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Ha ceromusmuuii 1eHp ¢ MOSBICHHEM WH(POPMAIMOHHBIX TEXHOJIOTWH BO3HHKIIA TpoliemMa
OXpaHbl KOMIBIOTEPHBIX IPOrPaMM KaK 0ObEKTOB HHTEIIEKTYaIbHON COOCTBEHHOCTH.

[IpenycMoTpeHO Tpu BHUJA 3aKOHOIATENIbHON OXpaHbl KOMIbIOTEPHBIX Iporpamm (KII):
1.3ammTa aBTOPCKUM IIPABOM;
2.3ammuTa NaTeHTHBIM IPaBOM;
3.CnenmanpHas cHCTEMa OXpaHbl (3alIUTa C TIOMOUIBIO TOJIOKEHHA, HAIPABICHHBIX IPOTHB
HapyIIeHUs] KOMMEPYECKHX TaiH).

ABtopckoe mpaBo Ha KII BosHmkaer B cuiy dakra ee co3maHusi (3akoH Ykpaunbl «O0
aBTOPCKOM TIpaBe M CMEXHBIX TpaBax»). s omoBemienus o cBoux npasax Ha KII MoxxHO Takke
UCIIOJIb30BAaTh 3HAK OXpaHbl aBTOPCKUX TipaB (COPYright), KoToOpelid JOHKEH MOMEIIAThCs Ha
kax oM sx3eMiuisipe KII, Ho MokeT mosBIATHCS HAa MOHUTOPE B Hayalle WK B Ipolecce paboThl ¢
KOHKPETHOW MporpaMMoil. 3HaK OXpaHbl COCTOUT M3 CIEAYIOIIUX IEMEHTOB: ©, ums olnagaTens
aBTOPCKHUX MPaB, roj rnepporo Boimycka KII.

Jlnsi BO3HHMKHOBEHHSI aBTOPCKOTO TpaBa He Tpedyercs odwurmanpHas peructparus KII.
Peructparnius BbINOJHSET HE OXpaHHYIO, a 3alUTHYIO0 pyHKUHMI0. [Ipn BO3HUKHOBEHUU CyneOHOTO
CIOpA PErucTpalys NPU3HACTCSA CYIOM Kak IOpHUIMYECKas MPe3yMILus aBTOPCTBA, T.€. CUUTAETCS
NEHUCTBUTENLHON, €clii B CyneOHOM Topsake He Oyaer nokazaHo wHoe. B Ykpaune
rOCyJapCTBEHHAs] PETMCTPALsl OCYILECTBIISIETCS B COOTBETCTBUM C YCTAHOBJIEHHBIM MOPSIKOM
['ocynapcTBeHHBIM areHTCTBOM YKpaWHbBI 10 aBTOPCKUM U cMexxHBIM npaBaMm (I"”AACII), kotopoe
COCTaBJISIET M NEPUOJUYECKH W3/AeT KaTaloru Bcex peructpauuil. O perucrpanuu npas aBTOpa
BBIJIAETCS CBUJIETEIBCTBO.

K o6bexram KII, oxpaHsieMbIx aBTOPCKUM MPABOM OTHOCSITCSI:

- MporpamMma B LeJIOM (TeKCT win ¢popMa IpOU3BEICHHS );

- n300pakeHus1, BRIBOJUMbBIC Ha 3KpaH (TMOABUKHbBIE U HETIOIBH)KHEIE);

- MY3BIKQJIbHOE€ 1 TEKCTOBOE COIIPOBOKICHUSI.

ABTOpCKOE MpaBO HE pPACIpOCTPaHSAETCS Ha HJEU, METOJbI, MPOLEAYphI, CHOCOOBI U T...
[losTOMY CYIIECTBEHHBIM HEJOCTaTKOM aBTOPCKOM OXpaHbl SIBJISAETCS  HEBO3MOXHOCTh
NpeAoTBpaTUTh co3aHue KoHKypupytouied KII ¢ ucnonb3oBaHuMeM MU YK€ CYHIECTBYIOIIEH.
DTOro HefOCTaTKa MOXKHO M30€XKaTh, UCIIOJIb3Ysl HOPMbI TATEHTHON OXPaHBI.

K o6nextam KII, oxpaHseMbIM NaTEHTHBIM TpPaBOM OTHOCSTCS: H300peTeHHs (YCTPOMCTBO,
crnoco0), IPOMBIIIJICHHbIE 00pa31bl ¥ TOBApHBIE 3HAKH.

KII moanexut oxpaHe maTeHTHBIM MTPABOM KaK H300pETEHHS B CIEAYIONINX CIyqasX:

- KII ocymiecTBisieT CIOKHBIA TEXHOJOTUYECKUI KOHTPOJIb M YIPaBICHUE TEXHOJOTHUYECKUMU
IIpoLeccamy;

- peanu3yeT crnoco0 AMarHoCTUPOBAHMS, CIIOCO0 BHIOOPA MIIM KOPPEKIIMK METO/1a JICUCHHUS;

- peanusyeT crmocoObl MPOrpaMMHO-AMAPATHOM 3aIIUTH KOMITBIOTEPHBIX MPOTPAMM.

Pa3paboTanHpie W TpUMEHEHHBIE B MporpamMme MIPUGTHI OXPAHAIOTCS KaK MPOMBIIUICHHBIE
o0pa3sIibl.



[IpaBo cOOCTBEHHOCTH Ha TOBApPHBINA 3HAK MOXET BO3HUKATh HA OCHOBE KaK aBTOPCKOTO, TaK U
MAaTeHTHOTO mpaBa. M300pakeHHWe TOBapHOTO 3HAKa pa3MEIIAlOT Ha KOPOOKEe C JUCKETaMu
IIPpOrpaMMbl, Ha 3KpaHE€ MOHHUTOpa B Hadajle 3allyCKa IporpaMMbl M B KauyeCTBE 3aCTaBKHU. DTO
MOTYT OBITh JIOTOTHIIBI, OT/IEIbHBIE MYy3bIKaIbHbIE (hpa3hl.

AJITOPUTMBI TIPOTPaMM HE CTald OOBEKTOM HHM aBTOPCKOTO, HM NATEHTHOro mpasa. B sTom
CIIy4ae MOYKHO BBIIIOJIHUTH «KOCBEHHYIO» OXpaHy aJrOpUTMa Ha OCHOBE IATEHTHOTo npasa. s
3TOr0 HEOOXOIUMO CMOJEIMPOBATH AITOPUTM B BHJ/I€ CXEMHOI'O PELIEHUS.

B otHomenun KII, ynpaBisiomux TEXHOJOTMYECKMMM IPOLIECCAMU MOKET OBbIThb NPUMEHEH
PEXHUM CEKPETHOCTH — PEXHUM «HOY-Xay» (IIPOM3BOJACTBEHHbIE CEKpeThbl). IIpu 3TOM «HOY-Xay»
JOJIKHO COOTBETCTBOBATH CIEAYIOIIUM YCIOBUSAM:

- IOJDKHO UMETh KaKyr0-I1100 KOMMEPYECKYIO IEHHOCTh;

- IOJDKHO OBITh HEU3BECTHBIM TPETHHUM JIUIIAM;

- OTCYTCTBHUE CBOOOJHOIO JOCTYIA K «HOY-Xay» Ha 3aKOHHOM OCHOBaHMU;

- IpUHATHE Mep 00IaaTeNIeM «HOYy-Xay» K OXpaHe ero KOH(UIEHIINAIbHOCTH.

Coxpanenne KII B pexnMme CEKpETHOCTM HE HCKIIOYAaeT BO3MOXKHOCTH €€ TOCYIapCTBEHHOU
perucTpanv M AeNOHMpoBaHMs. IIpu 3TOM Ha perucTpanvio B makere 3asBOYHBIX JOKYMEHTOB
MTOJAIOTCS TOJIBKO MEpBbIE 25 M mociaeaHue 25 CTpaHMIl UCXOJHOTO TEKCTa IPOrpaMMBbl, a TaKKe
BO3MOXHBI U3BATHUS B TEKCTE U3 COOOPaKEHUN CEKPETHOCTH.

KII oTHOcATCS K CHOXHBIM OOBEKTaM HMHTEJUIEKTYaIlbHOW COOCTBEHHOCTH, TaK Kak
OIHOBPEMEHHO SIBJIAIOTCS M TEXHUYECKUM PEHICHHMEM M IPOAYKTOM TBOPYECKOW AEATEIbHOCTU
YeJI0BEeKa M METOJMKOM pEelIeHUs] ONpPEAesICHHBIX 3afad. B cBsizu ¢ 3TuMm mpaBoBas oxpana KII

OJDKHA OBITH KOMITJIEKCHOM.
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