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BCTYII

AKTyaJIbHICTb TeMH. Y Cy4YaCHHUX YMOBax J>KOPCTKOi KOHKYPEHIi Mix
BEJIUKMMH  KOPIIOPATUBHUMHU OO’ €THAHHSAMH, BIUIMBY  TpPaHCHAIIOHATBHUX
KOpropamid Ha €KOHOMIKY KpaiH Ta pErioHIB CBITY HarajJbHUM 3aBJaHHSM €
dbopMyBaHHS BJIACHUX BEJIMUKUX IPOMHCIOBO-(PIHAHCOBUX 00’ €aHaHb. OmHUM 3
edeKTUBHUX 3aco0IB KOHCOJIAAIii MPOMHCIOBOr0 1 (IHAHCOBOTO Kamitamy,
HAJIArO/DKCHHS BHUTIIHUX TEXHOJOTIYHUX 1 TOCHOJAPCHKHUX 3B’SI3KIB, 3aTydeHHS
THBECTHIIIN 1 MiHOMY BUPOOHMIITBA, 3a0€3MeUeHHs IHHOBAIIMHOI MOJIEI1 PO3BUTKY
€ cTBOpeHHs mpomucioBo-¢pinancoBux Tpymn (IIDIY), mpore, He 3Baxkarouu Ha
icHytouy mnoTpedy Ta TO3WTUBHMMA 3apyOLKHHMI JOCBiA  (YHKIIIOHYBaHHS
npoMuciIoBo-(piHaHCOBUX 00’ €HaHb, [IOI" B YKpaiHi HE OTpUMAaH MOITUPEHHS.

[Ipomiec dopmyBanHsa mpaBoBOi 0a3u CTBOpeHHS Ta JisuibHOCTI [IDIT B
VYkpaini inae ckinagHo i1 cynepewinBo. [lepma cnpo6a Hagaty eeKTUBHE MPABOBE
3abesrneueHHs nporecam cTBopeHHs [IDIT (PII) 6yna 3pobdiiena B [lonoxkeHHi mpo
(b1HAHCOBO-IPOMUCIIOBI Tpynu B YKpaiHi, 3aTBep/pkeHOMY Yka3zom llpesunenra
VYkpaiau Big 27 ciuas 1995 poky. Jlanuii Yka3 He BCTynuB y [0, a 5 TpaBHs
1996 poky micns momonaHHs BeTo llpe3umenta VYkpaiHu moyaB disITH 3aKOH
VYkpainu «IIpo mpomucnoBo-QinancoBi rpynu B Ykpaini» Big 21 nucromaga 1995
poky (mani — 3akoH npo [1®DI), y po3Burok sikoro 20 numnug 1996 poky moctaHOBOIO
Kabinery MinictpiB Ykpainu Ne 781 3arBepmxene [lonokeHHS MPO CTBOPEHHS
(peectpariiro), peopraHizalliro Ta JiKBiJIaIlil0 MPOMHCIOBO-(piHaHCOBUX Tpym. OIHAK
CTBOpEHA MpaBoBa 0a3a BUSBHIACA HENOCTATHROIO /il omupeHHs [IDI" B Ykpaini.
Ha 1 ciuna 2004 poky B Ykpaini Oyno BugaHO Juiie ofHy moctaHoBY KaGinery
MinictpiB Ykpainu npo ctBopenHsi [IOI' — TIDI" «Turan», sika HA CHOTOAHI
3aJIUIIAETHCS HE3aPEECTPOBAHOIO.

[IpuitsaTTs ['ocnogapcbkoro KoAekcy YKpaiHM Jaji0 HOBUK ITOIITOBX
PO3BHTKY TOCIOJAPCHKOTO 3aKOHOJABCTBA, Oyna IMATBEp/KEHA HEOOXIIHICTH
30epexenHs 1 po3BuTKy [IDI sk opranizamiiftHo-IpaBoBOi (hOpMH rOCTIOIAPIOBAHHS,

KoJIM(]IKOBaHI OCHOBHI 3acajJyd IMPaBOBOrO peryiroBaHHS y wid cdepi. OnnHax
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NPUIHATE paHIille creliajbHe 3aKOHOAABCTBO Hpo [IDI" MICTUTH MOJMOXKEHHS, 110
cToaTh Ha 3aBall cTtBopeHHIO [IDI. HarampHoio € moTpeba B yAOCKOHAJIEHHI
CHEIiaTbHOTO 3aKOHOJABCTBA IIOJO JEPKABHOTO CTHMYJIOBAaHHS CTBOPCHHS Ta
nistibHOCTI [IDT, perymtoBanHs MallHOBUX BIJHOCHH 1 oprasizauii ynpasminas [1OT
TOIIIO.

3a OoCTaHHI POKH 3 METOIO MOJIOJAHHS €KOHOMIYHUX MpOo0JIeM CTBOPEHHS Ta
nistmeHOCTI [IDI B Ykpaini Hu3koro BueHux, cepen sikux C.1. babam, I1.€. XKXurtHuit,
M.O. Kuzum, M.K. Konicauk, A.B. Ilyrinnes, M.B. Punbcekuii, T.P. CokoinoBa,
A.B. ®omenko, M.D. ®ponos, [.b. Xoma Ta iH., Oyno 31iiCHEHO BIAMOBIAHI
e€KOHOMIuYH1 gociijpkeHHs. [IpaBoBux mpobsiem ctBopeHHs Ta AisuibHOCTI [IDIT B
Vkpaini Topkanucs O.M. Binauk, B.M. l'aitBoponcekuit, C.M. ['pynnuiibka,
B.C. lllepOuna Ta pnedxl I1HOII BY€HI, MOpOoTe IiI MpPoOJEMU B OCHOBHOMY
pPO3TIIAIaUCS Kpi3b MPU3MY JOCHIIDKCHHS 3arajlbHUX IHTaHb TOCIOJAapChKOTO
npaBa, KOMIUIEKCHE TIPEIMETHE iX JIOCITIPKCHHS HE POBOJIAIOCS.

BuiieBukiiaieHUM 3yMOBITIOETHCS aKTYaIBHICTD 1 JTOUUIBHICTD JTOCTIIKEHHS
3a TEMOIO JUcepTaIiiHOi poOOTH.

3’5130k po00OTM 3 HAYKOBHUMH T@POrpaMaMu, IUIAHAMH, TeMAaMHU.
JlucepTallito BUKOHAHO 3TiIHO 3 IJIAHOM HAyKOBO-IOCTIIHUX poOiT [[oHEenbkoro
topuananoro iHctutyty MBC npu JloHenbkoMy HaIlllOHAIBHOMY YHIBEPCHUTETI 3a
TeMO10 «PO3BUTOK TOCMOAAPCHKO-TIPABOBOTO 3a0€3MEUEHHSI CY4acCHOI €KOHOMIKH
(mepxpeectpartisi Ne 0104U006758), a TakoK 3rigHO 3 IUJIAHOM ACP>KOIOKETHOT
HAYKOBO-JOCHiIHOT poboTu [loHernpkoro HaiioHanbHOTO YHiBepcutery MOH
VYkpainu 3a Temoro «I ocnogapchko-TipaBoBe 3a0e3neyeHHs cTadutizamii 1 pO3BUTKY
ekoHOMiku YkpaiHuw» (mepxpeectparis Ne I'-0101U005732), y sikux 3m00yBay Opas
y49acTh SK CIIBBUKOHABEIb 1 y MeXax SKAX Oylo 3TIHCHEHO JOCIIIKCHHS
MPABOBOTO PETYJIOBAHHS CTBOPEHHS Ta MISUIBHOCTI TPOMHUCIIOBO-(1HAHCOBUX TPYH B
VYkpaiHi i BU3HAYEHO NUISIXU HOTO yIOCKOHAJICHHS.

Meta i 3agadi gocaigkeHHsi. MeToro AUCEPTAIIHHOTO JOCIIDKCHHS €
po3po0Ka HAYKOBUX TMOJOXKEHb 1 MPOMO3HUIII MIOA0 YIOCKOHAJICHHS MPaBOBOTO

pEryJlOBaHHS CTBOPEHHS Ta JiSUIbHOCTI MPOMMCIOBO-(PIHAHCOBUX I'PYN HA OCHOBI
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aHaizy TEOPETUYHUX JKEpes, BIAMOBIAHOT HOPMATHUBHO-NPABOBOI  0a3u,
roCMoOJIapChKO1 MPAKTUKU Ta 3apyO1’KHOTO JOCBIY.

BianoBigHo 10 BKazaHO1 MeTH OyJIO TOCTaBIICHO 1 BUPIIIEHO HACTYIIHI 3a]1ayi:

Bu3HAUUTU TOHATTA [IDI', ¥Horo cmiBBIAHOIICHHS 3 TOHSATTAMH «CYO €KT
roCroAapioBaHHA», «00’€IHaHHS MIANPUEMCTB», «TOCHOJApPChKa OpraHizaiis», a
TaKoX NpaBoBY mpupoay ['eHepasnbHOI yroau mpo cHuibHy (CyMICHY) NisUIbHICTB
110J10 BUpOOHUIITBA KiHIEeBO1 mpoaykuii [1DI;

BUOKpeMHUTH cTafii ctBopeHHs [IDI, mpoanamizyBaTH MOPAIOK CTBOPECHHS
[1®OI" 1 BUSBUTH KOHKPETHI HUISIXU HOTO CIPOLIEHHS;

JOCIIAUTH 0cO0IMBOCTI (POpMYBaHHS Ta BUKOpUcTaHHA MaitHa [1DI" 1 HagaTu
MPOTIO3HIII] MOAO0 YAOCKOHAJICHHS MPABOBOTO PETYIIOBAHHS MalHOBUX BiJHOCHH Ta
3a0e3nedeHHs] HEOOXITHOTO HAayKOBO-TEXHIYHOTO  PO3BUTKY 1 (DiIHAHCOBO-
rocrnojiapcbkoi cranocti [1OT

npoaHagizyBaTh TMOPSAOK ympaBiaiHHA AisibHICTIO [IDIT 1 po3pobutu
HaAnpsIMU HOT0 YIOCKOHAJICHHS,

chopMyITIOBaTH 3arajbHi 3acaJd JEp>KaBHOTO PEryJIOBaHHS CTBOPEHHS Ta
nistmeHOCTI [IDIT B YKpaiHi 1 miaAroTyBaTtd MPOMO3UIIIl MIOA0 MPABOBUX 3aCO0IB
JIep>KaBHOTO CTUMYJTIOBAHHS Y 11 cdepi.

06 ’exmom O0ocnidxncenuss € CyCHIIbHI BITHOCHHHM, 110 BUHUKAIOTh Y TPOIIECi
IPOMMCIIOBO-(PiHAHCOBOT 1HTETpaIIii.

IIpeomemom Oocniodicenns € IPaBOBE PETYJIIOBAHHS CTBOPEHHS Ta JISUTBHOCTI
[T

Memoou oocnidoxcenns. JI7is MOBHOTO Ta BCEOIYHOTO BUBUYEHHS IMPEAMETY
JOCTIHKCHHST OyJI0 BHUKOPHCTAHO KOMIUIEKC 3arajlbHOHAYKOBHUX Ta CHEIIaTbHUX
METOJIB HAyKOBOT'O IT3HAHHS, Cepel SKUX ICTOPUYHHMM, TIaJCKTHIHHM,
CTAaTHUCTHUYHUN,  (POpMaNbHO-JIOTIYHUHN,  TOPIBHSUIBHO-TIPABOBUM,  aHAJITHKO-
CUHTETUYHHMHA. 3a JIOMOMOTOI0 ICTOPUYHOrO, MIaJIeKTUYHOTO Ta CTaTHCTUYHOTO
METOMIB JOCHIKEHO OCHOBHI TEHJICHINI PO3BUTKY MPOMHUCIOBO-(IHAHCOBOI
iHTeTpanii B eKoHoMili YKpaiHn Ta 3apyOiKHHX KpaiH 1 CBITOBIA EKOHOMIII.

[TopiBHSIIBHO-TIPABOBUN METOJ] BUKOPHUCTAHO TPU JOCHIIKEHHI 3apyOiKHOTO



JOCBIZy TPaBOBOIO PETYJIIOBAaHHS CTBOPEHHS Ta JISJIBHOCTI MPOMHCIIOBO-
¢diHaHcoBUX 00’enHaHb. DOPMaATBHO-JIOTTYHUN 1 AHANITUKO-CUHTETUYHUN METOIU
3aCTOCOBAHO JJIsi JOCHIIKEHHS OCOOJIMBOCTEMl CTBOPEHHA Ta OpraHizaliiHO-
npaBoBoro 3abe3neueHHs AisbHOCTI [IDI, nepxaBHOTO perynoBaHHs BIIIOBITHUX
BIIHOCMH Ta BHSBJICHHS HEIOJIKIB CIEIaJIbHOro 3akoHoAaBcTBa mpo [IDIN i
OOTpYyHTYBaHHS HAIIPSIMKiB MOTO YJJOCKOHAJICHHSI.

TeopeTuuHy OCHOBY JOCIIJKEHHS, KpIM BHIIEBKa3aHUX aBTOPIB, CKJIAIU

npail BITYM3HAHUX 1 3apyOKHMX YYEHUX — IOPHUCTIB 1 €KOHOMICTIB, a CaMe:

O.A. bensnesuy, A.B. BenenukTona, 10.b. Bincnaga, P. T'iiedepninra,
JIx.A. T'obcona, B.C. JlemeHnThEBA, M.A. Eckingaposa, C. Xamena,
C.E. JKunincekoro, J1.B. 3aguxaiina, 3.®. 3amenrod, I.€. 3amoiicbkoro,
I".JI. 3saMeHChKOrO, M.I. KonsieBa, B.B. JlanTeBa, 10.B. MakoroHna,

B.K. MamyroBa, b.I'. Minbnepa, O.I'. Moscecsina, B.M. Ileryxoga, I'.B. [IpoHCBKO1,
b.I'. Po3oBchKoOrO, B./1. Pynamescekoro, JI.LA. CaBenneBa, I'.B. YmaHIs,
€.C. Ytkina, O.0. Yysnuia, O.B. [llanosanosoi, }0.B. fkyrina Ta iHIIMX.

EMmipuuHy 0CHOBY JOCTIXKEHHS CKJIaJId HOPMAaTUBHO-TIPABOB1 aKTH Y KpaiHu
Ta 3apyOKHUX  KpaiH, CTaTUCTUYHI  MarTepialid, 3aKOHOMPOEKTH  IIO0JI0
BIIOCKOHAJIEHHs 3akoHOoaaBcTBa mpo [IDI', rocnmomapcbka mpakTHKa, po3’sICHEHHSI
Buimoro rocmomapcbkoro cymy YKpaiHM, JUCTH 1 MaTepiaad IMpaBO3acTOCOBYOT
npakTukd BimHOCHO [T «Turtany.

HaykoBa HOBH3Ha ojlep:KaHMX pe3yJbTaTiB 00yMOBJICHA THM, II[0 BIEPIIE
B VYKkpaiHi 3AIHCHEHO KOMIUIEKCHE JOCHIUKEHHS IPaBOBOTO PETYIIOBAHHS
CTBOpeHHs Ta misnibHOCTI [IPI, HA OCHOBI SIKOTO OOIPYHTOBAaHO HOBI HAyKOBI
MOJIOKEHHSI 1 PO3pOOJICHO TPOIO3MINI IMOJI0 BIOCKOHAJIICHHS 3aKOHOJaBCTBA
VYkpainu mnpo [IDI. HaykoBa HOBH3HA pe3yibTaTiB JOCHIIKEHHS TOJIATAE Y
HACTYITHOMY.

Ynepuwe:

chopMyJIbOBaHO TOKTPHUHAIbHE BHU3HAUCHHS MOHATTSA [IDI' sk mpomucioBo-
¢diHaHCOBOTO 00’ €THAHHS MIATPUEMCTB OCOOJIMBOTO BUTY, SIKE CTBOPIOETHCS 1 JTi€ HA

3acazax MapTHEPCHKUX BITHOCUH M1IX JIEP’KaBOIO Ta Cy0’€KTaMU IOCMOJIapIOBaHHS;
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BUOKpeMJIeHO cTaaii crtBopeHHs [IDI, cepen skux: crajid y3roJKEHHS
NpPUBAaTHUX IHTEpeciB (MIArOTOBKAa Ta MPUUHATTA iHiNiaTopamMu cTBOpeHHs [IPI
I'enepanpHoi yroau 1P Ta JOMOMIKHUX pilIEHB); CTalisd Y3rOJKEHHS MPUBATHUX
Ta MyOIIYHMUX 1HTEpeciB (MiAroToBka Ta npuiHATTS Kabinetom MinicTpiB Ykpainu
pimienHs npo ctBopenHs [I®I); crania nepxxaBHoi peectparii [1DI;

3aIIpONIOHOBAHO CIIPOCTUTHU MOPsALOK cTBOpeHHA IIDIT muisaxom CKOpOUYeHH:
TEPMIHIB iX CTBOPEHHS 32 PaXyHOK 3MEHILECHHS TPUBAJIOCTI MIATOTOBKHU 1 TPUHHATTS
KabGinerom MinictpiB VYkpainu pimenHs npo ctBopeHHs [IDI, 3okpema:
1) ckacyBaTu 3aliBUH eTam CKJIAQJaHHS BiJMOBITHMUM MIHICTEPCTBOM YH IHIIUM
[CHTPAJIBHUM OpPTaHOM BHKOHaBUOi BIaaW, MIHEKOHOMIKM Ta 3 THTaHb
eBporeiicbkoi 1HTerpaiii, ®oHmaoM aepxxkmaiiHa, AHTHUMOHOIIOJBHUM KOMITETOM
YkpaiHu BUCHOBKIB CTOCOBHO MOAaHUX JOoKyMeHTiB [IDI'; 2) ckopoTutn 10 0HOTO
MICSILIA, 3 TIPOJOBXKEHHSIM y pa3i HEOOXIAHOCTI 10 ABOX MECSIIIB, TEPMIH PO3TISAY
MixBiToOMYOI0 KOMICi€to 3 uTanb popmyBanus [IDI qoxkymeHTIB, HEOO XIAHUX IS
cteopeHHs II®PI, 1 migrortoBkm mnpomnosumiii KaGinery MiHicTpiB VYkpainu;
3) CKOPOTHTH 10 OJHOIO MIcCSIs TepMiH npuitHaTTs KabineTom MiHicTpiB YKpainu
PIIIIEHHS PO CTBOPEHHS TpaHCHaIioHanpHOT [1DI" abo mpo BiAMOBY B ii CTBOpEHHI;

OOTpYHTOBAHO JOIUIBHICTh BCTAHOBJIGHHS y 3aKOHOJABCTBI BHUMOTH
ctBopeHHss y II®I" ¢doumy dinaHCcyBaHHS HAyKOBO-IOCTIAHUX 1 JOCIITHO-
KOHCTPYKTOPCBKHX poOIT 1 pe3epBHOTO (OHIY 3 BigpaxyBaHb T'OJIOBHOTO
mignpuemMcTBa Ta ydyacHukiB [1DT.

Yoockonaneno:

BU3HAUYCHHs IpaBoBoi npupoau ['enepanbHoil yroau 1Dl 3 ypaxyBanHsaM 11
KBamiikaiii sIk OpraHi3ariifHoro roCrnoIapCchKoro IOTOBOPY, KU YKIIaIa€ThCs 3a
y4acTI0 TOCHOJAPCHKUX OpraHi3amiii Ta Opra”iB JEep>KaBHOI BIaJH, MICTHTH
€JIEeMEHTH TPUBATHONMPABOBOTO Ta  IMyOJIYHO-TIPABOBOTO  PEryJIOBaHHS 1
HalpaBJICHWI Ha CTBOPEHHS Cy0’e€KTa TOCHOJaproBaHHS Ta 3a0e3nedyeHHs
oprasizamiifHo o(opMIEHOT CHUTBHOI MISUTBHOCTI HWOTO YYacHUWKIB. 3 JTaHOTO
NUTaHHs € po30bKHOCTI B okpemux ctartsix ['K Vkpainu, ski geranbHO

npoaHanizoBani B pguceptamii. OOIpyHTOBaHI MNPOMO3UIIT MO0 YCYHEHHS
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Hey3ro/ukeHocTi Mk cratrtaMu 55, 118, 125 'K Vkpainu yTOYHEHHSM HOHSTTS
rocrnojiapcbkoi opranizamii y crarti 55 'K YkpaiHu nuisixomM JOMOBHEHHS MICHS
CJIIB «a TaKOX IHII1 IOPUANYHI 0COOU» ClIoBaMU «abo iX 00’ €THaAHHSY;

nerajibHe BU3HAueHHA NOHATTA [IDIT mumsaxom: yrounenHs, wmwo [IDIN €
00’ eIHAaHHSAM MIJIPUEMCTB; BCTAHOBJIEHHS 0OOB’A3KOBUX Ta MOKJIMBUX YYaCHUKIB
[1®I'; 3a3HaueHHs CHELIaJIbHOTO MOPSAKY SIK CTBOPEHHS, TaK 1 peopraHizaiii Ta
mksigamii [T

Hicmanu nooanvuiuii po36umox:

TEOPETUYH1 3acaju JAEpP>KAaBHOI'O pEryJIOBaHHS CTBOPEHHS Ta MAISUIBHOCTI
[I®I', cucremarusali€l0 OCHOBHMX MPUHLUIIB HOro MpaBOBOro 3a0€3MEYeHHS:
3actocyBaHHsl 10 [I®I' Ta iX y4yacHUKIB LUIBOBOTO MPOTPaMHOTO MIAXOAY MpH
BUPIIICHH] MUTaHb MPO HajgaHHsA abo 3MiHy nuisr [IDI', BcTaHOBNEHHST B3a€EMHUX
3000B’s3aHb MK gepkaBoro Ta [IDI, crumymoBanHs gisibHOCTI [IDIT Ta ii
YYaCHUKIB JIMIIIE Yy MEXax peanizailli nependadenux ['eHepanbHoro yrogow I[1OI
mporpaMm, ajapecyBaHHS muIbr ydacHukam [I®OIT aGo rpymi B 1mijgoMmy sK
CaMOCTIIHOMY Cy0’€KTy TOCHOJApIOBaHHs, CIOJyY€HHS HaJaHHS MUIBI 31
BCTAHOBJICHHSIM  3aXOJIB  TOINEPEIKEHHS 3JIOBXKMBaHb 3 OOKy CyO’€KTiB
rOCTIO/IapIOBAHHS Ta BIAMOBINAIBHOCTI ¥ pa3i MPaBONOPYIICHb;

npaBoBe 3a0e3nedeHHs ympaBininHa [IDI, a came: 3ampomoHoBaHO, 3
ypaxyBaHHSIM HEOOXIIHOCTI TMOCHWJICHHS TPHUHIMUITIB IIEHTpati3aimii B YIpaBiiHHI
[I®I', 3akpinuTu B 3aKOHOJABCTBI MpaBo TojioBHOro mianpueMcrBa [IDIT maBatu
000B’SI3KOB1 70 BHKOHAHHsS BKa3iBkM ydacHukam [IDI'; BU3HAYEHO IOIMIIBHICTH
BBEJICHHS Y 3aKOHOAABCTBO Mpo [IDI' iHCTUTYTYy yMOBHOBA)XKEHOTO MOCTIIHOTO
npencraBauka yyacHuka [IOI" Ha romoBHoMy mignmpuemcTsi [IOI (cmoctepiraya),
0 TPHU3HAYAETHCS KepiBHUKOM ydacHuka [IOI' mus 3miiicHeHHS Harisgy 3a
nisutbHICTIO TpesunenTa [IDIT 1 cBoedacHoro iHGOPMYBaHHS HOTO MPO HArajabHY
noTpedy y CKIMKaHHI 3arajibHUX 300piB.

I[IpakTuyHe 3HA4YEeHHH O/IEPKAHUX Pe3yJbTATIB TMOISITaE B TOMY, IO
MPOTIO3HUIIT BITHOCHO TPABOBOTO PETYIIOBAHHS CTBOpPeHHS Ta AistibHOCTI [IDI

MAaThb CIYIr'yBaTu HiI[CTaBOIO JJIA BIJOCKOHAJICHHSA YHMHHOI'O 3aKOHOJAaBCTBA.
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JuceptanToM po3poOsieHo TmpoekT 3akoHy Ykpainu «[Ipo BHeceHHs 3MIH 1
JOTOBHEHb /10 3akoHy YkKpainu «IIpo mpomucioBo-¢iHaHCOBI Tpynu B YKpaiHi» i1
10 JESKUX IHIIMX 3aKOHOJABUMX aKTIB YKpaiHu» (HoJaToK A), KM MOxe OyTu
BUKOPUCTAaHUH y 3aKOHOTBOPYIN AISTBHOCTI.

Jlesiki OJI0’KEeHHsI, BUCHOBKH Ta MPOMNO3MIIi, BUKIAACH] Y JUCEpTallii, MAIOTh
JUCKYCIMHUM XapakTep 1 MOXYTb OyTH OCHOBOIO Ul MOJANbIIUX HAYKOBUX
TOCIIIKEHb.

Pe3ynbpTaTu 1OCHIKEHHSI BUKOPUCTaH1 B MPAKTUYHIN JISJIBHOCTI YYaCHUKIB
O «Tutan» — CyMCBKOro Jep:KaBHOTO HAYKOBO-AOCHIJHOTO I1HCTUTYTY
MminepaiabHux a00puB 1 mirmenTiB « MIHIIT» 1 JAK «Tutan» npu ykiagaHH1 yroJ
3 MeTor peanizamii KommiuekcHoi mporpamu po3BUTKY KOJBOPOBOi MeTamyprii
VYkpainu BianoinHo g0 noctaHoBu Kabinery MinictpiB Ykpainu Big 16 TpaBHA
2001 p. Ne 547 «IIpo yrBOpeHHS MpOMHUCTOBO-(iHAHCOBOI rpynu « Tutan» (10BiaKa
Bix 21.05.2004 p. Ne 00-458; (mongaTtok b).

[lonoxeHHst aucepTaiiiiHoi pPOOOTH BUKOPUCTOBYIOTHCS y HABYAIBHOMY
npoleci Nmpu BUKJIaAaHHI AWCHUILUIIHM «l ocnomapceke mpaBo» y JloHenbKoMy
fopuanaaoMy iHcTUTYyTI MBC mpu JJouHY (moBiaka Big 05.06.2004 p. Ne 32/1428;
(momarok B).

OcoOucTnii BHecOK 3700yBaya. Y Jucepraiii BHUKIAICHI HAyKOBI
pe3yibTaTh, SKi Ofep)KaHi OCOOMCTO IHUCEPTAHTOM IIiJl Yac HAayKOBO-TOCITITHUX
pobiT mpotsarom 2001-2004 pokiB. Juceprairii BHKOHAHa aBTOPOM CaMOCTIHMHO.
Brecok 3m00yBava y myOdsikarlii, MiArOTOBJICHI B CIIIBABTOPCTBI, IOJSATAE Yy
JOCTIPKEHH] ICTOPUYHOTO PO3BUTKY MPOMHUCIOBO-(pIHAHCOBOT 1HTErpaiii Ta
CTAaHOBIICHHSI 1 PO3BUTKY TPABOBOTO PETYIIOBAHHS CTBOPEHHS Ta MJISUTBHOCTI
MPOMHUCIIOBO-(PiHAHCOBUX 00’ €qHAHb, $KI HaOyIW BIACHOI MPaBOCYO’ €EKTHOCTI;
Bu3HaUeHHS TOHATTSA [IDI; dhopMyntoBaHHS MPOMO3UININ IMOAO0 YIOCKOHAICHHS
3aKOHO/IaBCTBA.

Amnpobaniss pe3yabratiB aucepranii. OCHOBHI TMOJOXEHHS pPoOOOTH
nomoBinanucss 1 obrooproBammcss Ha [l MDKBY3IBCBKIH HayKoBiii KoH(]epeHIii

CTYJICHTIB Ta acnipaHTiB «MapKEeTUHT 1 MIANPUEMHUITBO B MEPEXIAHIA EKOHOMIII»
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(JIeBiB, 2002), Mi>kHapO1HI HAyKOBIA KOH(EpEHLIi CTYJEHTIB Ta MOJOJUX BUCHUX
«IIpobiieMn Ta NEPCHEKTUBH PO3BUTKY (IHAHCIB, KpPEOUTy 1 OyXrajarepcbKoro
o0niky» (Hdoneubk, 2002), MDKHapoAHIA HAyKOBI KOH(EpEeHLil CTyAEHTIB Ta
acripaHTIB «AKTyaJdbHI NpoOJEeMU TMPaBO3HABCTBA OYMMA MOJIOAUX BUYEHUX
(Xmenpuunpkuit, 2002), MDKHapoAHIA HayKOBIM KOH(EpeHIli CTYJEHTIB Ta
MOJIOJIUX YUYEHHX «YTPaBIIHHSI PO3BUTKOM COIIaJIbHO-€KOHOMIYHUX CHCTEM:
rio0anizailis, MiANPUEMHUIITBO, CTajie €KOHOMIuHe 3pocTtaHHs» (Jlonenpk, 2003),
HayKoBO-TpakTuuHOMYy cemiHapi «Hosi HuBinbHuili Ta ['ocnomapchbkuil Kojexcu
VYkpaiau Ta mpoOiemMu ix 3actocyBaHHs» (XapkiB, 2003), Ha Kpyrjiomy CTOJ1
«IIpomuciioBo-(hiHAHCOBI Tpynu: MpOOIEMHU 3aKOHOAABYOTO perymtoBaHHs» (Kuis,

2004) ta 1H.
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PO3/LI 1
3ATAJIBHA XAPAKTEPUCTUKA IPOMUCJIOBO-®IHAHCOBUX I'PYII
SIK CYB’EKTIB FOCIIOJIAPCbKOI'O ITPABA

1.1. IcTopiss ~ pO3BHTKY NpPOMHUCJIOBO-(piHAHCOBOI  iHTerpamii Ta

HEOOXIi/THICTh CTBOPEHHS MPOMHUCI0BO-(PiHAHCOBUX IPYN y CYy4ACHMX YMOBAX

[cTopis mronchbKoi MBLIIZAIT 3HANA BIMHM Ta PEBOJIOLII, 3MIHU COLIAJIbHO-
€KOHOMIYHMX (opMaliii Ta crnoco0iB BUPOOHHUIITBA, PO3AUICHHS Ta 00’ €IHAaHHSI
pi3HUX cep NISIBHOCTI, Taly3ei BUpPOOHHUIITBA Toulo. PaHimie po3aiieHHs Oymiu
00’€KTUBHO HEOOXITHUMU 1 BCEOIYHO CHPHUSAIU MOTIMOJICHHIO PO3MOJLTY TMpalli,
crierianizamii Ta 3pOCTaHHI0 MalCTEPHOCTI BUPOOHHUKIB, 10, Y CBOIO YEPTy, YHHUIIO
NO3UTUBHUN BIUIMB HA PO3BUTOK CYCIUIBLCTBA. AJie 3 TOSBOI HAJJIHUIIKOBOTO
NPOAYKTY ICTOPUYHUN PO3BUTOK BUUIIOB Ha SKICHO HOBUH piBeHb. MOXKIMBICTH
JOCSTTA 3HAYHOTO EKOHOMIYHOro e(eKkTy mouaia 3 SBISTUCA JUIIEe BHACIIIOK
PO3BHUTKY I1HTEHCHBHUX IHTErpalliiHUX TMpoIleciB. 3aBISKW Takiid iHTerpamii y
rocroJIapchkiii  cdepi BOPOJOBK PO3BUTKY KIIACOBOTO CYCIIBCTBA AKTHBHO
CTBOPIOBAIMCS PI3HOMaHITHI 00’e€HaHHA. BoHM Manm pi3HUN TpaBOBHM CTaTyc,
pI3HY OpraHizaimiiiHy CTPyKTYypy, pI3HWIUCA 3a cdepamu, muUIIMH, oOcsIramu
TISTTBHOCTI TOINO, ajie MPH [IbOMY MaJi TOJIOBHY CHIUIBHY PHUCY — MaKCHMAJIbHY
CIPSIMOBAHICTh Ha TOCATHEHHS TOJIOBHOI METH JISTTBHOCTI.

OpmHuM 3 HaWOLTBIT MPOTPECUBHUX BB 00’ eaHaHb mianpueMcTs € [IDI" abo
®IIT', sxi 00’ €AHYIOTHh MIAIPUEMCTBA, YCTAHOBH, OpraHi3ailii 1 piHaHCOBO-KPEAUTHI
YCTaHOBM YW OAHKHU Yy BEJIUKI TOCMOAAPCHKI CUCTEMHU B MeXax OAHiel abo OaraThox
kpain. Taki rpynmu cnuparoThCcs Ha IHTETpAIlil0 MPOMHUCIOBOTO Ta (HIHAHCOBOTO
KamiTtaimy, sKa CYTTEBO IMIIBHUINYE €(PEKTUBHICTh BUKOPHUCTAHHS MaTepiaJbHUX,
TEXHIYHHUX, TEXHOJOTTYHUX, (piHAHCOBHX, IH(POPMAIIHHUX, YITPABIIHCHKUX Ta IHITUX

pecypciB g 3aBOMOBYBaHHSI HOBHX CEIMEHTIB PUHKY. BuXojsuu 3 BU3HAUYECHHS
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MOHSATTSI «EKOHOMIYHOI 1HTerpauii» 1k GopMu 1IHTepHALIOHATI3aLl1i TOCIIOIapChKOr0
KUTTS, 110 BHUHMKJIA MICIS JpYyroi CBITOBOi BilHHU, 00’ €KTUBHOIO MPOLECY
NEePerUIeTIHHA HAl[lOHAIBHUX FOCTIOJAPCTB 1 3A1MCHEHHS Y3TOKEHOI MIKIepKaBHO1
ekoHOMI14HOi momiTuku [1, c. 500] 1 3 BU3HAUEHHS MOHSTTS «1HTerpauii» (Bix jarT.
«integratio» — BITHOBICHHS, OHOBJIEHHS 1 «integer» — mniuid) Ak 00’ €THAHHS
€KOHOMIYHMX  CYO’€KTiB, TMOMIMOJIEHHS  iX  B3aemonii  (B3a€EMOBILIUBY,
B3a€EMOIPOHUKHEHHS, B3a€MO30arau€HHs Ta 1H.), PO3BUTKY 3B’S3KIB MK HHUMH
[2, c. 307; 3,c.668; 4,c.158; 5,c.239], MOXHa BH3HAYUTH MPOMHCIOBO-
(diHaHCOBY 1HTErpauio sk 00’enHaHHA OaHKIB (()IHAHCOBO-KPEIUTHUX YCTAHOB) 1
NPOMUCIIOBUX  IIMPUEMCTB, TMOTIUOICHHS B3a€EMOAIl MK HHMH, B3a€EMHE
NEeperUIeTiHHA MaiHOBUX TIPaB 3 METOI JOCATHEHHS TIEBHUX CKOHOMIYHHX
pe3ynbTaTiB; 00’ EKTHBHHUH MPOIIEC MEPEIUICTIHHSA y MeXaX TOCTOJapChKOi CUCTEMHU
OJIHIET UM KUTBKOX KpaiH (DIHAaHCOBHUX, MaTepiajbHUX, JIOACHKUX, YIPABIIHCHKUX Ta
IHIIMX PECypCiB MPOMHCIOBUX MIANPUEMCTB, (PIHAHCOBO-KPEIUTHUX YCTAHOB,
O0aHKIB 1 3MIMCHEHHS Y3TO/DKEHOI €KOHOMIYHOI MOJITUKU. B pe3ynbrari Takoi
IHTerpalii 3a paxyHOK B3a€MOINPOHUKHEHHS KaIiTaliB JOCATAETHCS MOKpPAIIEHHS
OCHOBHUX MIKPOCKOHOMIYHUX TIOKa3HUKIB [isNIbHOCTI 00’eqHanHs. [Ipouecu
CTBOPEHHS MPOMUCIOBO-(IHAHCOBUX 00’ €HAHb MOYAIH 31MCHIOBATUCS HA PYyOexKi
XIX ta XX BiKiB MiCs BCTYMy KamiTajli3My B CTaJii0 IMIEpializMy 1 HaHOUTBII
aKTUBI3YBAJIMCS i 4Yac riobanizailii cBiTOBOi eKOHOMIKH (y KiHIII XX, MOYaTKy
XXI cromiTs).
VY kiami XIX — mouatky XX cromnirts iHTeHCUBHUN po3BuTtok HTII mpussis
70 MaKCUMI3aIlil po3MoLTy Mpalli Ta MOTIUOJICHHS KOHKYPEHTHOI OOpOThOM MiX
rOCIIOAAPIOIOYNMU CYO’ekTamMu. Y 111l 00pOTHO1, K MpaBUiIo, APiOHI MiATPUEMCTBA
W xommaHii, mo uepe3 Opak MOCTaTHHOI KUIBKOCTI pecypciB, HE3HA4HI OOCATH
BUPOOHUIITBA ¥ peari3aiii MpOIyKIIii TOIO HE MaJ¥ MOXJIMBOCTI 3aCTOCOBYBATH
PI3HOMaHITHI MapKETHHTOBI CTpaTerii, OAaHKpYTYBaJIA 1 TUM YU IHIIUM IIJISXOM
MEePEXOAMIIA y BJIACHICTH a00 Mia ympaBIiHHS J0 BEIUKUX Kopropariii. OcTaHHi,
BUKOPUCTOBYIOYM  CHEIiadbHI  YIOPAaBIIHCHKI KOMIUIEKCH, TOTJIWHAIA  1HIIII

MIIIPUEMCTBA, HAOYBAJIM MOHOIIOJIBHOTO CTaHYy Ha MEBHUX PUHKAX 1 OTPUMYBAaIU
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HaanpuOyTKU. Y Ll ke yac BEJIUKY POJib Y MICHUEBIM Ta MDKHApOAHIA €KOHOMILI
MOoYajy BIAITpaBaTH KOMEPUINHI OaHKH, 110 OyJ0 MOB’s3aHE 3 PO3IIMPEHHSM BU[1B
OaHKIBCHKUX oOIlepanii, 30UIbIIEHHSIM KUIbKOCTI OaHKIBCBKMX IMOCIYT, aKTUBHUM
3aJly4eHHSIM KOILUTIB Maibke BCIX BEpPCTB HaceleHHs. Mawuu Yy CBOEMY
PO3NOPSAJIKEHHI 3HAYHY KUIBKICTh BUIBHMX TPOLIOBUX KOILITIB 1 pPO3YMIIOYH
3BEPX3aJCKHICTh MIATPUEMIIIB BiJ] (HIHAHCOBUX BIMBaHb, OAHKU MOYATU AKTUBHO
BUCTyNaTH B SKOCTI KpPEIUTOpPIB, TUM CaMUM 3HAyHO TMPUMHOXXYIOUM BIIACHI
npuOyTku. Ilpu 1pomMy, sK 1 B HPOMHCIOBOCTI, cepel OaHKIBCBKMX YCTaHOB
TOYMJIACS KOPCTKa KOHKYpEeHTHa 00opoThOa. Benuki 0aHku, Kl 00’ €KTUBHO MayH 1
MaloTh 3apa3 MOKJIMBICTH Kpaile 3a0e3rnedyBaTu 30epeKeHHs BKJIAJIB, Y MEHIIH
MIpi, HDK 1HII, CTPaXXAAarOTh BIJ] KOJIMBAHb PUHKOBOi KOH IOHKTYpU. BOHM Takox
BOJIOJIIFOTh OUTBIIIMM BUIBHUM KaIliTaJIOM, HEOOXITHUM Il 3a0€3TMeUYeHHST TTOTTUTY
BEIMKUX TMiANPHEMHHIIBKUX CTPYKTYpP Y KpeauTaxX, BUTICHIIOTh Malli W
00’ €THYIOTBCSI Y BEJIMKI TPyNH OaHKIBCHKUX YCTaHOB. Y XOAl IOT0 00’ €IHAHHS
He3HauH1 OaHKM IOTJIMHAIOTHCS OLIBIN 3HAYHUMH, K1 3JIMBAIOTHCI MDK CO00I0 1
MIOCTYIIOBO YTBOPIOIOTH MilTHI 0AHKIBChKI MOHOIIOJI{, aKTUBHO KOHTPOJIOIOTh PUHOK
KpeIUTIB, I[IHHUX TamnepiB, TPOIIOBHN O0Ir, a TaKOX IOYMHAIOTh BIUIMBATH Ha
CYCIUIbHO-TIONITAYHE KUTTS B3araji. Temep yxe BOHU CTalOThb HE MPOCTO
TUMYACOBUMH MOCEPEIHUKAMHU Y PO3PAXYHKAX, a MOCTINHUMU KPEIUTOPAMHU MTEBHUX
rajy3ed Ta MiANPUEMCTB, JOBrOTEPMIHOBUMHU BKJIAJHUKAMH IO IXHHOTO OCHOBHOT'O
KamiTany. JloBrorepmiHoBi 3B’S3KM sIK mepiia (GopMa B3aemojii OaHKIBCBKOTO Ta
IIPOMMCIIOBOTO KamiTaldiB y 3HA4YHIA MIpl CHPHUSIN 3allikaBICeHOCTI OaHKIpIB y
pe3yibTatax poOOTH IMIANPUEMIIIB, TOOTO 00’€THAHHIO W OTOTOXKHEHHIO iXHIX
1HTEpeCiB.

e TicHimi 3B’sA3KM MDK OaHKaMH 1 MPOMUCIOBUMH MIANMPUEMCTBAMH, SIK
npaBwio, GOPMYIOThCS Ha MIATPYHTI CHCTEMH YYacTi, KONW OaHKUA 3IIMCHIOIOTH
€MICIHHO-3aCHOBHUIIBKI oOrmeparii — BHUIYCK 1 pO3MIMIEHHS I[IHHUX T[anepiB
MPOMHCIIOBUX aKI[IOHEPHUX TOBAPUCTB, a TaKOX HAOYBAaIOTh Yy IUX AKI[IOHEPHUX
TOBapuUCTBaxX IliHHI mamepu. l[lpm 1pOMy OaHKOM aBaHCYEThCS HEOOXITHHIMA

IPOLIOBUI KamiTal, a MICHs I[IHHI Nanepy MOXYTh NpOJaBaTUCs 3a OUIbII BUCOKUM
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KypcoMm. lle no3Bomsie OaHKy OTpUMYBaTH 3HA4YHY YACTHHY 3aCHOBHHIIBKOTO
npuOyTky. Kpim 1poro, OaHku OepyTh aKTHBHY Y4acTb Y pi3HUX (PIHAHCOBHX
peoprasizauisgx KoMmaHid. Y MIACYMKY y BiacHOCTi OaHKiB a00 Ha JOBIpUOMY
30epiraHHi KOHIEHTPYIOThCS BEJIMKI TaKeTH akIiid 1 oOsiramiii MpOMHUCIOBUX
KoMIaHii. Omnepanii Takoro pojay CTalOTh OAHUM 13 TOJIOBHUX JIXKEpEN MPUOYTKY
OaHKIB.

[arerpariiss 6aHKIB 3 MPOMUCIOBUMH MIAIPUEMCTBAMU Yy (popMi 0coO0BOI yHIi
nependaya€e MOXJIMBICTb KEpIBHHUKIB OaHKIB  (MPOMUCIOBUX MIANPUEMCTB)
YIPaBIATH MPOMHUCIOBUM MIANPUEMCTBOM (0aHKOM) BIIACHOPYYHO abo uepes
KepYIOUUX, SKIMX BOHHU MPU3HAYAIOTh.

OTtxe, BIeplie y CBITOBIM icTOpii BHACHIOK 1HTEHCUBHOro po3BuUTKY HTII,
BCEOIYHOr0 PO3MOAUTY Mpalli, aKTHBI3AIll KOPCTKOI KOHKYypeHIli Ha mMexi XIX —
XX cToAITh 3’ IBUJIKCS BEJIMKI 00’ €IHAaHHS TPOMHUCIOBOTO 1 ()iIHAHCOBOTO KaIliTajiB
[neTanpHIie quB. 6, ¢. 14-37]. OgHuUM 13 MEpIIUX, XTO KOMILIEKCHO JOCHIIUB ITi
npoiiecH, OyB aHrmicbkuil ekoHoMicT k. A. ['o6con, sikuit y 1902 porii, BUZBHAYMB
CyTh IMIIepiaii3aMy siKk OakKaHHS CHJIBHUX Ta J0Ope OpraHi30BaHUX MPOMHUCIOBUX 1
(GiHaHCOBUX TPy CTBOpIOBaTH €00 pMHKH 30yTy ToBapiB i KamitamiB [7, c. 98].
[Ticns HBOTO IOCHIKEHHS MPOMHUCIOBO-()IHAHCOBOI 1HTErpalii IpoJI0BKYBaB
aBcTpilicbkuii exoHomicT P. I'imedepnainr, sxuii y 1910 pormi, B mepmry depry,
3BEpTaB yBary Ha Te, 110 ()iHAHCOBHUH KaIliTall — € ICBHUM CUMO01030M OaHKIBCHKOTO
Ta MPOMHKCIOBOI0, 3aCO00M YITPaBIIIHHS ITPOMHUCIIOBICTIO 3 00Ky OaHkiB [8, ¢. 301].
[Ipomecu cranoBieHHS Ta (PYHKIIOHYBaHHS BEIUKUX 00’ €qHAHb IMPOMUCIOBOTO I
¢dinaHcoBOTrO Kamitany gociimkysaB Takox B.1. Jlenin. Hum kpi3s npu3sMy KpUTHKH
MOHOIIONI3MY, HAJIMIPHOI eKCIUTyartaiii poOITHUKIB y MeXaxX TaKWX MOHOIOJMIH,
IIBUJIKOTO PO3IIAPYBAHHS HACEJCHHS y MEepPeJOBUX KaMiTaTICTUYHUX KpaiHaX TOTro
qacy, MOTJIUOJICHHS HEPIBHOCTI MIX MMM JepKaBaMW Ta IXHIMH KOJIOHISIMH W
IHIMMMHU KpaiHamMu OyJio MiATBEPKEHO 3HA4YeHHS OaHKIBCHKOTO 1 (HiHAHCOBOTO
kamitary [9, c. 310-311, 326, 333, 344, 357].

VY paasHCBHKIN €KOHOMIIlI MOsBa TaKuX 00’ €qHAHb Yy BUTJISIAI, B SKOMY BOHHU

Oynu y NOpOBIAHUX HAa TI 4YacH KamiTAIICTUYHUX KpaiHax, Oyjia HEMOXIUBOIO,
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OCKUIbKHU CyIepeuusia ICHyIOUMM Ha TOW 4ac BIJHOCMHAM BJIACHOCTi. PO3BUTOK Ta
poars @I 1 THK posrnspanuca nuiie 3 NO3UUIA KPUTUKA MOHOIOJIIZMY,
MOCWICHHS CKCIUTyaTamii TPYIAIIUX, 3POCTaHHS PO3PUBY MDK PO3BHUHCHUMHU
KamiTajJiCTHYHUMU KpaiHaMu Ta KpaiHaMmu, o po3BuBatotbes [10; 11; 12 Ta 11.].

Taka kpuTuka Oyna HeOE3MiCTaBHOIO, aJKE€ HACIIIKU 3pPOCTAHHS MIXK
KpaiHaMHd 3 PO3BUHYTOI €EKOHOMIKOIO ¥ IHIIOK YaCTHHOK CBITY MOXHA
CIOCTEpIraTH CbOTOJIHI. AJie HE3aJIeKHO B KPUTUKH TNPOMHUCIOBO-(piHAHCOBA
IHTETpallis B LUIOMY 3aJMIIAETHCS TPOrpecHBHUM siBUileM. OTke, Yy Cy4acHHUX
yMOBaX HEOOXIJIHO BECTH MOBY IMpO IOIIYK NMPHUHHATHUX CIOCOOIB IMOBOKCHHS,
NPOTUCTOSTHHS HETaTUBHUM HACIIIKaM Ta BUKOPUCTAHHS MOTCHIIIMHOTO TIOTCHITIAY
Ha CBOIO KOPHCTb.

ButbmiicTe MOCHIAHUKIB MO3UTUBHO XapaKTepHU3yBasia JOCTIIKYBaHE HaMU
aBuIle. 3HAYeHHs (IHAHCOBO-TIPOMHUCIOBOI IHTETpallii y CBITOBOMY TOCIOAApCTBI
MiATBEPIKYBAB OAMH 3 MNPOBimHMX exkoHomicTiB XX cromirrs JIxk. K. TenGpeiir,
KA BU3HAYMB, 10 BEJIWKI CydacH1 Kopriopallii me came Te, 1o € JIMCHICTIo, 1 118
caMe Te, Ha [0 TTOBUHEH OyTH 3BEpHEHHH TOTJIsAT €eKOHOMICTIB [AuB.: 13].

[aTerpamii GaHKIBCBKOTO 1 TPOMHUCIOBOTO KamiTajay mepeayBajia iX
IeHTpati3ailis, sKa Maja IHTGHCUBHMM xapakTep. Bona Oyna mnputamanHa 1
pansHChKiA exoHoMimi. IIIBMAKO BITHOBUTH 3pPYWHOBaHY BIMHOIO pPaISIHCHKY
€KOHOMIKY BJaJOCS 3aBISKA BHCOKOTO PIBHS KOHIIGHTpAIlli IPOMHKCIIOBOTO,
0aHKIBCHKOT0, 1HTEJIEKTYaJIbHOTO (HAyKOBOT'O) Ta TPYIOBOI'O KaIliTajay JIEpPKaBOIO.
Tax, 13 209 ToBapHHX I'pyIl MPOMHUCIOBOI MPOAYKIIii, 110 BupooOsmucs B CPCP, 109
TOBApHUX I'PYI CTBOPIOBaJIKCS Ha 2-3 mianmpuemcTBax [14, c. 73].

Bucoki moka3HuKH MeHTpamizalii MpOMHUCIOBOTO 1 TUM OLTbIe 0aHKIBCHKOTO
KaIiTamy CHOCTepIraiucs y MPOBITHUX KamiTamiCTUYHUX KpaiHax [15, c. 617-619;
6, c. 28]. Ha mouaTkoBiii ctazii (hiHaHCOBA OJirapxis CKJIaganacs, TOJIOBHAM YHHOM,
Ha OCHOB1 POJIMHHUX JWHACTIN, MI3HIIIEC 3HANIIIIA TTPOSIB TCHACHITISA IO ITiIBUIIICHHS
pOJIi perioHaTbHOTO MPUHIHUITY (HOpPMYBaHHS W PO3BUTKY (DIHAHCOBOI OJirapxii.

[cropuuno, ocobmuBo y CIHIA, Mik CIMEHHHMH 1 PETiOHaTLHUMHU YTIPYITyBaHHIMH
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(¢1HaHCOBOTO KamiTaldy TPUBAJIMN Yac TOYWIACS TOCTpa KOHKYpPEHTHa OOpoThOa.
[ToctynoBo xopaonu cimelnux ta perioHanbHUX OIII" moyanu 3HUKATH.

3 mepexo1oM 10 3MINIaHOT €KOHOMIKH Yy pyriid nojgoBuH1 XX cromitts OIIT
CTalOTh IHCTPYMEHTOM JIEP’KaBHOTO PETYITIOBAHHS, CIIPSIMOBAHOTO Ha 3a0€3MeUeHHS
PO3BUTKY CTpaTeTiyHO BAXJIMBUX Taly3eid Ta 3aBOIOBaHHSA TMO3UIINA Yy
CBITOTOCIIOIAPCHKOMY MPOCTOpI. I/ed mplopuTeTHOro (piHAHCYBaHHS CTPATEr14HO
BAXJIMBUX Tally3ell 3 SBISETHCS y TIOBOEHHI POKH Ta TMEpecliiye MeTy
AKHAUIIBUAILIOI BiIOyAOBU 3pyHHOBaHOiI BifHOIO exkoHoMmiku. IIporpama Jlomxa-
loymna, 3ampornoHoBaHa B SIMOHII aMEpPUKAHCHKOI OKYIALIHHOI BJIaA0I0,
nepenbavyana y HHU3LI 3aX0/JIB 3MEHIIEHHS ()IHAHCYBaHHA 30UTKOBHX Ta
npiopuTeTHe (IHAHCYBAaHHS CTpATEriyHUX rany3eid ekoHomiku. Came 1€, y yucni
IHIIMX YMHHUKIB, 3yMOBHJIO JOCSTHECHHS 332 HE3HAYHHM IIPOMDKOK Yacy SMOHCHKOTO
«eKoHOMIYHOTO auBay» [16, ¢. 195].

Ha ctuky Trcs40miTh Tipotiecu riaobaizallii CBiTOBOT €KOHOMIKH, MEPeXil 10
MOCTIHAYCTPIAJIBHOTO CYCHIJILCTBA 1€ O1IbIIe MOCUIWIN 1HTErparlito (piHAHCOBOTO
Ta TPOMHUCIOBOrO KamiTamy. Y Iei e 4Yac HaWBaKJIMBIIIOTO 3HA4YeHHS HaOyso
TpaHCHAaIlIOHAJIbHE 00’ €THAHHS MPOMHUCIIOBOTO 1 (piHaHcoBoro kamitanis y @I, no
CKJIaJy SIKMX BXOJMIM KOMIIAHIi 3 pI3HUX KpaiH CBITY. Y MDKHApOAHOMY TpaBl BOHH
orpumanu Ha3zBy THK. Marwun HagaepxkaBuui xapakrep, THK BuzHauaroth
HalpsIMA ~ PO3BUTKY PI3HUX KpaiH Ta pErioHiB IUTAHETH.  YTIPaBIiHHS
tpancHanioHanbHUMU DI yn THK 3pificHIOETBCA KEpiBHUKAMM 3 PI3HMX KpaiH.
[IpaBo OLIBIIOCTI KpaiH CHPSIMOBYE HOPMH Ha 3aXHCT €KOHOMIKH BiJ BIUTMBY
MikHamioHanpHUX THK. PerymoBanns pgismeHocTi THK  Buiimuio 3a  Mexi
HaIlIOHAIBHUX 3aKOHOAABCTB. llum mnwuranHsM mnpucBsueHo Komekc iHO3eMHUX
IHBECTHUIIIN KpaiH KapTaxeHCchKoi rpynu 1970 poky, XapTiio eKOHOMIYHUX MpaB Ta
000B’si3kiB 1974 poky, [ekmapamito Tpo  MDKHapoaHi  iHBecTHIii i
OararoHarioHanbHi mianpuemcTsa Big 21 yepBus 1976 poky, pesomtoriro 30-1 cecii
I'enepansroi Acam6iei OOH «3axonu mpoTu Kopymiii, mo npakTukyoTbes THK
Ta IHITUMHU KOPIIOPAIisiMHU, 1X MOCEPEIHUKAMU W THIIUMH TMPUYETHUMH JO CIPABH

cTopoHamu» Ta 1H. [17, c. 55-58]. Tenep ycboMy CBITY CTajo 3p0O3yMLIO, IO CYTO
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BUpPOOHMYI Ta HaBITh CyTO (piHAHCOBI OO’€AHAHHS 3HAYHO MPOTPAIOTh 3MIIIAHHM,
4acTO0 HE BUTPUMYIOTH KOHKypeHIii 3 HuMu. Tomy mpomecu 00’ €qHaHHS
MIPOMHUCIIOBOTO KamiTally 3 (JIHAHCOBUM 00’ €KTUBHO NOBUHHI OyJIM pO3MOYaTHCs U Yy
kpainax CxigHoi €Bporu.

Ha mouatky 90-Xx pOKiB MHUHYJIOTO CTOJITTS MHUTaHHA HEOOXITHOCTI Ta
JOIUTLHOCT! (DIHAHCOBO-TIPOMUCIIOBOT 1HTETpallii MocTau 1 mepes YKpaiHolo.
YTBOpeHHs mpaBoBoi 0a3u opraxizauii Ta gisibHOCTI [IOI™ mpoxoausio ckiaaHo, Ha
T TapIaMEeHTCHKO-TIPE3UACHTCHKOTO TpOTHCTOSHHA. Cmowatky 27  CivHS
1995 poky Oyno Bumano Yka3 Ilpesunenta Ykpainu npo (hiHaHCOBO-IIPOMMCIIOBI
rpynu B YKpaiHi, skuM 3aTBepmkeHo llomoskeHHs mpo (iHaHCOBO-IPOMHCIOBI
rpynu B Ykpaini [18]. Oxgnak Yka3 y aito He BCTynuB. 5 TpaBHs 1996 poky michs
nononanns Beto [IpesuaenTta Ykpainu noyas gisty iHmmin HITA — 3akon Ykpainu
«IIpo nmpomuciioBo-¢hiHaHcoBi rpynu B Ykpaini» Big 21 auctomana 1995 poxy [19].
Ha i#ioro mincraBi 20 mumas 1996 poxy mnocranoBoro KMYVY Ne 781 Oyno
3arBep/keHe [lonokeHHST TpO CTBOPEHHS (peecTpallilo), peopraHizamilo Ta
JKBIJAIIF0 TPOMHCIOBO-(hiHaHCcOBUX rpym [20].

[Ticns 1wporo Ilpesumentom VYkpaiHu BumaBaducs YKa3u Bix 8 JIUmHSA
1998 poky Ne 754/98 «Ilpo nesiki MUTaHHS CTBOPEHHS IPOMHKCIOBO-(IHAHCOBUX
rpyn» 1 Big 1 uepBHs 1999 poky Ne 597/99 «Ilpo neski muTaHHS CTBOPEHHS
IIPOMHCIIOBO-(DIHAHCOBHUX TPYyM», SKAMH MPOIOHYBAJIOCSA CKacyBaTH 3000B’sI3aHHS
BUKOHYBaTU JepkaBHI mporpamu. [lani Ykasu y [il0 HE BCTYNWIH, OCKLIBKU
BIAMOBIAHI MpoekTH 3akoHy Ykpainu «I[Ipo BHecenHs 3MmiH 1o 3akony mnpo [1DI'»
Oyno BimxuneHo BP VYkpainu. BaxnuBe 3HaueHHS OTpUMalIo 3aKpIMICHHS
MOIMBOCTI cTBOpeHHs [1DI" crarrero 125 'K Ykpainu.

OpnHak, HE JUBJISYHCH HA ICHYBaHHS HOPMATHMBHOI 0a3u, MPOIEC CTBOPECHHS
(peectpamii) I[I®I' B Ykpaini iine ayxke moBimbHO. Tak, mo tpaBHs 2001 poxy
odimiiino He icHyBano xoxHo1 [IDI'. Tineku 16.05.2001 poky nmocranoBoro KMVY
Ne 547 Gyno ctBopeno nepury BiTunsHsHy IO « Tutan» [21] 3 MeToro peamizaiii
KommuiekcHoi mporpaMu po3BUTKY KOJIBOPOBOI METanyprii YKpainu, ajne il BoHa Ha

CHOT'OJTHI 3AJTMIIIAETHCS HE3aPEECTPOBAHOIO.
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Kpi3p mpusmy pokiB 1 MOPIBHSAHHS 3 3aKOHOAABCTBOM 1 cuTyauiero y PO
HEOOXITHO BU3HATU HEE(PEKTHUBHY JAEP’KABHY IMOJITUKY PEryJIOBaHHS CTBOPEHHS 1
nistibHOCTI IIDT" B Ykpaini. 3akonoMm PO nipo ®PIII" He nependavanocs: 000B’13K0BE
BUKOHAHHS TPyNaMy NMEBHUX MPOrpaM, MPOTE aKTHBHO CTUMYIIOBAIOCS CTBOPEHHS
OIIl'. BiTyu3HsIHUM 3aKoHOAaBIIEM 3akoHONpoeKT IIpe3uaeHTa, sikuil nependayan
MOXJHUBICTh CTBOpeHHS [IDI" 6€3 000B’I3KOBOTO BUKOHAHHS JIEP>KaBHUX MPOrpam,
Oyno0 BiaXuiIeHo, a npuiHATUi 3akoH npo [1PI" 30008’ A3aHHS HA TPy HAKIadae, a
OuIbr Hajae HepocTaTHhO. Y pesynbrati y PO kinbkicts OIII 3a pi3sHUMEU TaHUMU
HAOJIMKA€eThC A0 CTa, a B YKpaiHi 3apeectpoBaHo juie oany IIDI. Orxe,
npoMHUCIOBO-(piHAHCOBA 1HTErpallis BinOyBanacs 00’ €KTUBHO, B pe3yjibTaTl 4Oro B
eKOHOMIIIl chopMyBaJiuCsl TPOMUCIOBO-(IHAHCOBI 00’ €THAHHS, SIKI B €KOHOMIYHIN
JTEpaTypl OTpUMAIH Ha3BY «PakTuyHUX», «HepopManbHux» IO, «I1DI', mo He
MawTh odimiitHoro crarycy» [22,c.35; 23,c.32-33; 24,c.70,74; 25,c.73;
26, c. 60]. To6TO BOHHM HE 3apeecTpoBaHi y BCTaHOBICHOMY 3akoHOM mpo [IDI ta
[Tonoxxennsim nipo TP mopsaky (y 3MI HaBiTh BKa3yrOThCsI KOHKPETHI MPI3BHUIIA
«KEPIBHUKIBY» a00 «BOJIOJAPIB» Ta Ha3BW LMX rpyn [auB.: 27; 28; 29; 30; 31; 32]), a
TOMY € HeNpaBOCyO €KTHMMH. 3BHYalHI CKJIAIHOIIl TIPOILECY CTBOPEHHS
(peectpaiiii) Ta HECYTTEBICTh OTPUMYBAHUX MEpPEBAr J0 LbOTO aXK HISIK HE CIIOHYKAE.
3 nanux 3MI BuruiuBae, mo «hakTHIHDY I crarots «pmarmaHaMu» «TIHBOBOD»
€KOHOMIKH. B3arani icHyrOTh OOIpYHTOBaHI JYMKH BYCHHX Ta IPAKTHKIB, IO
«TIHBOBUI» CEKTOpP € B €KOHOMII OYy/Ib-sIKO1 JIep>KaBH 1 BUKOHYE TEBHI MO3UTHUBHI
3aBaanHs [34, c. 125-127]. Xoua y P® «TiHROBUX» TPYIl OLIbIIE, TPOTE BOHU OUTBIIT
MIAKOHTPOJIBHI JE€PKaBi, 10 3MEHIIIYE «TiHI3aI1I0» €KOHOMIKH. Temep TaM ife MoBa
PO  «JIeTami3alio» TakKuX TPYN 1 BUKOHAHHS HHUMH BIAIOBIIHHUX COIlIaJIbHO-
E€KOHOMIYHHX TporpaMm. Y Hac OyJe CKIATHINIE «TOMOBUTHUCS» 3 «(hHaKTUUHUMU»

[I®OI' mpo peanizarito HUMU SKUXOCh JEpKaBHUX mporpam. [[ns 3arikaBiIeHHS

! Buxozsun 3 BH3HAYeHHsS TepMiny «ae-(akro» (Bix mar. de-facto — dakruuno, Hacmpassi) sk
IIMPOKO BHUKOPHUCTOBYBAHOTO Yy IMPABO3HABCTBI TEPMIHY JUIS MO3HAYEHHS KUTTEBUX (DaKTiB 4U
00CTaBMH, HE 3aKpIMJICHUX Y BCTAHOBJIEHIH 3aKOHOM IOpPUIMYHIM Gopmi, Ha BiIMiHY BiJ (akTiB
ne-tope, To0To ¢axTiB, ODIIiifHO 3aCBITYEHUX YIMOBHOBAXCHHMMHU Ha Iie opraHamu [33, c. 167]
YMOBHO Ha3BeMO Taki 00’ eHaHHs «pakTuaHumMu» 1T



20
NOTPIOHE HaJAaHHS CYTTEBUX MUIBI CYO’€KTaM TOCHOJAPIOBAHHS, L0 BUKOHYIOTb
JepKaBHI TpOrpamMu, 3 OJHOYACHUM BXHUTTAM 3alOODKHUX 3aXOAIB  IOJ0
MOXJIMBOCTI 3JIOBXMBaHb HHUMH. OTxke Tpeda CTUMYIIOBATH <«JIErali3alliio»
«paxtnynux» [IPI" nopsg 13 crBopeHHssM HoBux [IPI. Tob6To Ha mepmwmii miaxn
MOBUHHO BUMTH BUKOPHUCTAHHS PI3HOMAHITHMX MBI, TAPAHTIA Ta 1HIIMX 3aXO[IB
JICPYKABHOTO PETyIIOBaHHS eKOHOMIKH, nependadenux ['K Ykpainu [35, c. 6-7].

12 tpaBus 2004 poxy KMV 6yno nanpasineno 1o BP Ykpainu npoekt 3akony
Vkpainu «IIpo mnpommuciioBo-piHaHCOBI Tpynu», 3apeecTpoBanuii 13 TpaBHA
2004 poky nix Homepom 5503, oObroBopeHHs sikoro BinOynocs 16 yepBua 2004 poky
Ha kpyriomy ctoii «IIpomucioBo-¢piHaHCBOBI rpynu: MpoOJEeMHU 3aKOHOAABYOTO
perymtoBaHHs» y HaykoBo-mociigHOMy — IHCTHTYTI NOpHUBaTHOro TmpaBa 1
HiAnpueMHHANTBA AKaneMii mpaBoBuX Hayk Ykpaiau. [Ipu oOroBopeHHI BUYCHHMHU
OyJs0 3p00JICHO BHCHOBOK, IO TMPOEKT MPUHAWMMHI HIYMM HE Kpaliui 3a JIiH0udid
3akon mpo [IDI, kpiM BOr0, HEBUMPABIAHO 3BYXKYE PETYIIOBAHHS CIEI[iaTbHIM
3aKOHOJABCTBOM BimHOCHMH y Mexax [IDI, a Takox MICTUTH TMEBHI HETAaTHUBHI
MOMEHTH MOPIBHAHO 3 J1I0YUM 3aKOHOM. Tak, MPOEKTOM MPOTOHYETHCS CKAacyBaTU
3000B’s3aHHa [IOI' BHKOHYBaTH JAepKaBHI MPOrpamMu PO3BUTKY MPIOPUTETHUX
rajxy3eil BUPOOHUIITBA 1 CTPYKTYpHOI mepeOymoBu ekoHomiku Ykpainu. Crifg
3a3HauyuTH, 1O y P® crnoyarky 3akOHOJABCTBOM He Oyino TmepeadadeHo
3000B’s3anHg DI BUKOHYBaTH Jep)kKaBHI MpOrpaMH, OJHAK 3apa3 BYCHI 1
INPaKTUKKA HACTIMHO BUMAaralTh HOTO BBeJAEHHA. Takox mnpoektom KMV
IIPOTIOHYETHCS, TIOPsIA 3 HAIIIOHAIBHUMU 1 TpaHCcHaIioHaasHuMH [1DI°, cTBOproBaTH
[1®I" HoBOTO BUAY — MDKACP)KABHI, SKI Maibke HIYUM HE OYIyTh BIIPI3HATHCS Bif
TpaHCHaIIOHAJIbHUX. HasBHICTh TaKO1 MOKJIMBOCTI 32 3aKOHOJIABCTBOM P® € Takoxk
00’€KTOM KPUTHKU POCIHCHKUX BUeHUX. be3nepedHo mo3uTUBHUM Yy 3aKOHOMPOECKTI
€ YCYHEHHsSI BUMOT 10 oOcATiB peamizaiii kiameBoi npoaykmii [IDI°, BukmoueHHs
oOMexeHHs o0 KimbKOoCcTi OaHkiB y [I®I. CymepedunnBuUM BUTISAIAE 3HATTA
OOMEXEHHS IIOJ0 MOXKIMBOCTI MIANPUEMCTB, YCTaHOB, OpraHizamiii OyTu
yuacHUKoM Jiniiie ojHiei [IDI'. Jlo uporo nutanHs Tpeda MiAXOAUTH 3 ypaxXyBaHHIM

IHAUBINYaTbHUX OCOOJMBOCTEN KOHKPETHUX BU/IIB YYACHUKIB. Y MPOEKTI BUITYUEHO
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ctarTio 4 yuHHOTO 3aKkoHy «Ilimbru, Mo HAAAIOTHCA TOJIOBHOMY MiAMPHEMCTBY Ta
yuacHukam I[I®I'». Aprymentr, mo KMY mnoroauscs noBepHYTHCS A0 LBOTO
nutaHHs micis  npuiiHATTS  [lomatkoBoro  kojekcy  YKpaiHH, — YSBISE€THCS
HEJJOCTATHIM.

KpiM BUKIIaIEHOTO NPOEKT HE YCyBa€ M€Kl HEAOJIKM YUHHOTO 3aKoHY.
30Kpema, 3aJIMIIAE HEBUIIPABAAHO CKIAJHUM MOPSAOK cTBopeHHs 11D, 3amumae
1032 yBarow BaXJIMBI NUTaHHS, SKUMU O BHU3HAadalacsi KOMIIETEHIlSI OpraHiB
ynpasininHag [IOI, maitHoBl acnektu aisuibHOCTI TIDI, 1HII 3axoAau Aep>KaBHOIO
peryntoBaHHs €KOHOMiKM Tomfo. [lig 4yac OOrOoBOpEeHHS MPOEKTY YYaCHHKAMH
KPYTJIOTO CTOJY 3p00JIeHO BUCHOBOK MPO HEOOXIAHICTH PO3POOKHM HOBOT'O MPOCKTY
3akony nipo [I®DI'. Ha Hamry gymKy, JOLUTEHUM € YAOCKOHAJICHHS YHHHOTO 3aKOHY
npo 11T

3 1i€I0 METOK y poOOTI HEOOXIMHO 3IIMCHUTH aHaIi3 3aKOHOJIABCTBA IIPO
[I®I" 1 Ha ocHoB1 ynHHOrO 3akoHy npo [IDI" po3pobutu npoekT 3akoHy YKpaiHu
«IIpo BHeceHHsi 3MiH 1 JOMOBHEHb N0 3akoHy Ykpainu «IIpo mnpommucioso-
¢diHaHCOBI Tpynu B YKpaiHi» 1 0 AESIKUX IHIIUX 3aKOHOIABYUX aKTIB YKpaiHM».

Orxe, miAOWBaKOYM MIACYMKH pPO3IVISAAY 1CTOpii CBITOBOI MPOMMCIIOBO-
¢dinaHCcOBOI IHTETpAIlil, MO)KHAa YMOBHO BULIUTH TaKi OCHOBHI ii eTarnu:

[ etan — panniii (kinenp XIX cr. — mepma mojoBuHa XX cT.). Llei eram
XapaKTEePU3YEThCS ICHTPATI3alli€l0 TPOMHUCIOBOr0 1 (PIHAHCOBOrO KaIliTaly,
MOSIBOI0 €KOHOMIYHHMX TIPOMHCIIOBO-(DiHAHCOBHX 00’€qHAHb, sKi IMe He Oyinu
paBoCyO’ EKTHUMHU, X PO3BUTKOM, YKPYITHEHHSM Ta 3MIIIHCHHSM;

Il eran — 3pinumii (gpyra mojoBuHa XX CT. — KiHenp XX cT.). Januit etan
XapaKTepU3y€eThCS TIEPEX0JIOM MPOMUCIOBO-(DIHAHCOBUX 00’ €IHaHb 3 €KOHOMIYHOT
10 IOPHANYHOT TIOMMHM. IM MOYamy ajpecyBaTH BiANOBiAHI MpaBoOBi HOPMH; Ha
HUX TTOYaJU MOKJIAJaTH JIep KaBHI 3aBJaHHS 1 HaJlaBaTH MIATPUMKY B iX BUKOHAHHI.
ToOGTo B meit wac y Oararbox KpaiHaxX CBITY €KOHOMIYHI MPOMHCIOBO-()hiHAHCOBI
00’ eHAHHS CTaNM Cy0’ €KTaMH TPaBa;

I eTan — cygacHuit abo rimobamnizamiianii (3 kinig XX cT.). [IpoTsirom 1poro

nepioAy MpoOMHUCIOBO-(IHAHCOBI 00’ €AHAHHS MEPETBOPIOIOTHCS Ha TINEpPTPOPIUHI,
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HaJHAIOHAJIbHI, HAJJEp>KaBHI, TpaHCHAI[loOHaNbHI 00’enHanHs — THK, mo
BHU3HAYAIOTh HANpPSIMH CBITOBOTO DPO3BHUTKY. Temep yce dacTilie KpaiHu CTaloTh
iHcTpyMeHTOM aia jnocsirHeHHs uuiedl THK. 3akoHonaBcTBO Ha piBHI JepxkaB
OUIBIIIOID MIPOIO CIPAMOBYEThCS Ha mocnabneHHs poni THK 1 3axuct BracHuxX
iHTepeciB. Ilutannsm aisnpHOocTi THK mnpucBsSdyloThCST HOPMH MIKHAPOJHOIO
npaBa.

VYkpaina 3HaXOQUTHCS MPAKTUYHO Ha paHHIM (a3l mpoMHCI0BO-(IHAHCOBOI
iHTerpanii, xoua Bxe C(OPMOBAHO MEBHY NPaBOBY 0a3y CTBOPEHHS 1 AISUIBHOCTI
[I®I', xapakrepny nis 3putoro mnepioay. IOpuamuno IIPIT e Benukumwu
00’ eHAaHHAMU TIANPUEMCTB, SKUM aJPECYIOThCS BIAMOBIAHI 3aKOHOJABYl HOPMHU.
Ha HUX MOKIamaeThCcsi BUKOHAHHS JIEP)KaBHHUX IMPOTPaM PO3BHUTKY MPIOPUTETHUX
ray3eil BHPOOHHMIITBA 1 CTPYKTypHOI mepeOymoBu ekoHOMIkM Ykpainu. Ilpote
dakTuyHO OQiliiiHe CTBOPEHHsS BIANOBIAHO A0 3akoHy mnpo I[IDI" me He
posmnovanocs. Hapite [I®I" «Tutany, BimHOCHO sKOi BuaaHo moctaHoBY KMY, no
KIHIIS JEp)KaBHY pPEECTpallilo HE MpoHIlia, OCKUIBKM HE 3apeecTpyBajiacsi y
MiHiCTepCTBI €KOHOMIKM Ta 3 NHUTaHb €BPONENChKOi iHTerpaiii. To6To 3rigHo 3
3akonoM mnpo IIDI' me mnpomucioBo-piHaHCOBE O00’€IHAHHS HE Mae IIpaBa
BUKOpucTOoBYBaTH Ha3By «IIDI», xoua HuM po3mouaro peanizaimito KomriekcHoi
Jep>KaBHOI MPOTrpaMH PO3BUTKY KOJBOPOBOiI MeTamyprii Ykpainu 1 3abe3reueHHsS
BITYUM3HAHOTO PHHKY JBOOKHCOM THTaHY. Ii roJI0BHE MiANPHEMCTBO YOTHPH Pa3K HA
pik 3BiTye mepen KMV, sxmii BBaxkae 1e 06’emnands [IDPI, mpo BuUKOHaHHS
nporpamMu. BpaxoByrouu 3a3HadyeHe, Hajgami y poOOTI Ha TO3HAYCHHS JAaHOTO
cy0’€KTy rOCTIOJIapIOBAHHS YMOBHO OyJ1eMO BUKOPUCTOBYBATH TepMiH «[1DI .

OTxe, Mg YCHINIHOTO KOHKYPYBAaHHS 3 3apyOLKHUMHU HaJAep>KaBHUMH
MIPOMHUCIIOBO-(pIHAHCOBUMHU 00’ € AHAHHAMH BiTUM3HIHUM [IDI" HEoOXimHO sikoMora
IIBU/IIIE MPOUTHU NIUIAX BIJ PAHHBOTO JI0 CYYaCHOI'O €Tally MpOMHUCIOBO-(PIHAHCOBOL
iHTerpanii. BukoprCcTOBYIOUM ICTOPUYHUNA JTOCBIA PETYIIOBAaHHS IUX MPOIIECIB,
MOXHA 3pOOWTH IIe MmBHUIIIE, HDK Oyno panime. CTBOpEHHS BEIMKUX 00’ €IHAHB
MIATPUEMCTB 3 TPOMUCIOBHM 1 (DIHAHCOBHM KamiTajoM, SKMM Oyld aapecoBaHi

HOPMH IIPAMOIO u HCIIPAMOI'0O ACPKABHOI'O PCEryjarOBaHHA, A03BOJIHIIA 6araTbom
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KpaiHaM y pi3HI YacH JOCSITH 3HAYHUX €KOHOMIYHUX PE3yJbTaTiB. 32 PO3BUTKOM
BUPOOHHUUYMX CWJI YKpaiHa 3apa3 3HaAXOAUTHCS B CUTYyallli, aHAJIOTT4YHIA TiH, y SAKIi
Oynu nesiki kpainu cBiTy mnepen crBopeHHsM OIII'. 3a mpuxnag MoXHa B3SITH
3aKOHOJ/IaBU€ PETYNIOBAHHS KpaiH y YacH, KOJU BOHU 3HAXOJWIIHMCS B aHAJOT IYHOMY
3 Cy4aCHHUM CTaHOBHIIEM YKpaiHM MOJokeHH1 (MOxuHnBO, Anonii kiHug 40-x —
nmovyatky S50-X POKIB MHUHYJIOTO CTOJITTSA). BHUKOpHCTaHHS 1CTOPUYHOTO JOCBITY
peryntoBaHHs mporeciB gyHkumionyBaHHs OIIIT 3 npeamoroynmMu  myOJ1dHO-
NPABOBUMH 3acajaMd TOBHHHO CHPHATH IOJOJIAHHIO CKOHOMIYHHUX TpOOJIeM Yy
HaIIi KpaiHi.

Buknanene cBiguuTh NOpO OUIBII HIXK BIKOBY ICTOPIIO MPOMHCIIOBO-
¢iHaHCOBOI 1HTErpailii, a TaKOoX IIOKa3ye, M0 YKpaiHa Mal4u HEIOCKOHATY
npaBoBy 0a3y, sika PEryiio€ Takl MPOIECH, 3ATHILIAETHCA OCTOPOHb Bl aKTUBHOIO
BUKOPUCTaHHS MOMIIMBOCTCH TMPOMHUCIOBO-(piHaHCOBOT B3aemoii. [IpuumHORO
IILOTO MOXK€ OYTH HEJOCKOHAJICTh 3aKOHOJABCTBA Ta OCOOJMBOCTI BITUM3HSHOI
roCrnoAapchbkoi CUCTEMH.

Hns nepkapu [IOIT moBWHHI CTaTH Ba)kelieM KOHKYPEHTHOI OOpOTHOM 3
AQHAJIOTIYHUMM 1HO3EMHUMHU CTPYKTYpaMH Ta MPOTUIIl «TiHI3AIMiD» EKOHOMIKH.
CtBOpeHHS BENUKUX 00 €IHaHb MIANPUEMCTB 3 MPOMHUCIOBUM 1 (HIHAHCOBUM
KaImiTaJioM, SKMM OyJIM aJpecoBaHi HOPMH MPSIMOTO W HENPSMOTro JIepKaBHOTO
peryJIloBaHHs, JO3BOJIMJIM OaraTbOM KpaiHamM y pi3HI Yacu JOCATTH 3HAYHUX
€KOHOMIUYHHMX pe3yJbTaTiB. BHUKOpPUCTaHHS ICTOPUYHOT'O JOCBIAY peryJrOBaHHS
npoiieciB (QYHKITIOHYBaHHS ITPOMUCIOBO-(IHAHCOBUX 00’ €HAHb MOBHHHO CIPHUSITH
MO/I0JaHHIO EKOHOMIYHUX MPOoOJIeM y Hallii KpaiHi.

OcHOBOIO 3aIliKaBleHHsI MOTEHIIHHUX ydacHHUKIB [IDI o cTBopeHHs rpynu
MOBUHHO CTAaTU TOJOJAHHS HEOJHO3HAYHOTO CTaBJIEHHS [0 JOCIIIKYyBaHOTO
sBumia. JloBeneHHS HEOOXITHOCTI 1 AOIUTBHOCTI cTBOpeHHsS (peectparii) [1DT
JI03BOJIUTH 3aIiIKaBUTH Yy I[bOMY CYO €KTH TOCTHOJapIOBaHHS YKpaiHu, sKi 3a
JIOTIOMOTOI0 CTBOPEHHS TaKUX TPyN 3MOXKYTh aKTHBHIIIE BUKOPUCTOBYBATH
MO>KJIMBOCTI CITIBIpAIll KamiTajiB, TOKPAIlyBaTH 3BiTHI MOKa3HUKH, BiIPaXOBYBATH

OUIbIIl CyMU NOAATKIB Ta 300piB 10 Jlep:kaBHOro Ta MicleBUX OIOIKETIB, OUIBIII1
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CyMH KOWITIB CHPSIMOBYBAaTM Ha TMOKpalleHHS YMOB Tpali Ta 3aXUCT
HaBKOJIMIITHBOTO ~ CEPEeNOBHINA  TOMIO, 1 TOpH  IbOMY  peaii30ByBaTH
3arajbHOHAIIIOHANIbHI MPOTrpaMu PO3BUTKY MPIOPUTETHHUX Tajly3ed BUPOOHUUTBA i
CTPYKTYpHOi mepeOyqoBHM €KOHOMIKM YKpaiHu. lle, y cBowo uepry, MO3UTHBHO
BIUIMHE HAa MAKPOEKOHOMIYHI TIOKa3HMKM KpaiHW, 3MILHEHHS CTa0lIbHOCTI
nianpueMcTB-ydacHUKiB [P, po3BUTOK collianbHOI chepu epKaBu.

Cnig BpaxoByBaTH, IO Yy CBITOBIM €KOHOMIIlI B YMOBaxX TOTajbHOI
riobanizalii npouecu o0’ €IHAHHS MPOMUCIOBHUX 1 (PIHAHCOBUX KOMMaHINA HaOylH
rineptpodiuanx Macmradis. 3a nanumu OOH 3apa3 y cBiTI HapaXOBYEThCS OUIBIIIE
60 tucsy THK, sixi matote 820 THCSY 3apyOLKHUX QUTIH, a BHYTPIKOPIOPATUBHUMU
KOHTPaKTaMH OXOIUTIOIOTh BCi KpaiHW W BUAM TOCHOapchkoi misutbHOCTI. Obcsr
npojaxiB 3apyOikHUX (imii y BimHomeHHi 31 cBitoBuM BBII y 2000 pori cknas
50% [36, p. 9]. A B CIIIA Ha koxny i3 200 THK npunanae B cepenapomy 0,2%
BBII kpainu [37,c.76]. THK koHTpoJIOIOTH /O TIOJIOBUHU CBITOBOTO
HPOMHUCIIOBOTO BUPOOHUIITBA, Oinbiie 60% 30BHIMIHBOT TOPTiBii, MPUOIU3HO 4/5
MATEeHTIB 1 JIIEH31 Ha HOBY TEXHIKYy, TeXHOJOrii i HOoy-xay [38, c. 54]. Kamirax
THK, sikuii 10/ICHHO BUKOPUCTOBYEThCS y (PIHAHCOBUX CIEKYISIIIAX, ¥ 1999 porri
nocsr 1,5 tpau. mon. CHIA. Ile y 29-30 pasiB mepeBHINy€e IIOJSHHHN CBITOBUH
IpOJaKk TOBApIB Ta IMOCIYT, a 00CITH IpodakiB juie oaniel kopmoparii «General
motors» mepeBumytoTh BBII takux kpain, sk IlIBeiimapis, ABctpis ta IlBeris
pazoM y3saTux. Bososairoun (iHaHCOBOIO MIIIO Ta MAlOYM BIUIMBOBY MIATPUMKY 3
O0oky MixnHaponHoro BamoTHOro (onmy, CpiToBoro ©Oanky, MiKHapoaHOT
¢dinancoBoi Kopmopairii, MixHapoHOT acoriaiii 3 po3BUTKY, BcecBiTHBOI TOPTOBOi
oprasizamii Ta iH., [0 TPAKTHYHO HE perymoioTh AismbHICTE THK, a ckopime
CHPUSIIOTh 1X (PYHKI[IOHYBaHHIO, 3MEHIIYIOYM BIUTUB HaiioHanbHUX ypsaniB, THK
CIPSIMOBYIOTh TISTbHICTh Ha 3aXOIUICHHS HOBHX PUHKIB 1 MIIKOPEHHS EKOHOMIK
okpemux aepxkas [39, c. 87-89; 40]. HisnpricTh Takux THK B Ykpaini cripsmoBana,
TOJIOBHUM YHHOM, Ha 3aXOIUICHHS PHHKY (TPUYOMY, MO MOKIMBOCTI, TIOBHICTIO).
Taka momiTika 3 iXHBOTO OOKY 3MIMCHIOETHCS W Yy BIAHOIIEHHI 1HIMMX KpaiH. 3a

JIOTTIOMOT'0F0 MOJIITUYHUX, EKOHOMIYHHMX Ta IHIIUX METOIB «PO3UHIIAIOTHCSI) MIIAXU
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st THK. Sk 3a3nauae JI.B. 3aguxaitno, Oyab-sSkuil 1HO3EMHUN 1HBECTOp, a
ocoomuBo THK, BkazaB OuM Ha 3HayHy 3alliKaBJIEHICTh y (akTopl HAsBHOCTI
BIMICHKOBO-TIOJITUYHOIO KOHTPOJIO 3 OOKy HOro KpaiHM HaJ Jep)KaBaMu-
peummientamu [41, c. 15].

[IpoTuaiero 3aX0IUIEHHIO YKpaiHChbKOro puHKY 3akopaoHHuMu THK moBunHa
CTaTh Jep)KaBHA TIOJIITUKA, CIOPSMOBaHAa Ha CTBOPEHHS BEJIHUKUX 00’ €IHAHD
nignpuemcts — IIOI. Bonm Ha BigMiHy Biag 3apyoibkaux THK Oynyts
3a0e3mnevyBaT BUKOHAHHS JICPYKaBHUX MTPOTrpaM PO3BUTKY BUPOOHHUIITBA. BUTbIIICT
BITYM3HSHUX BUCHHUX MOTOKYETHCS 3 ITUM. PO3rIIsTHEMO TE€3U 1 apryMeHTH BiIOMHUX
€KOHOMICTIB Ta IOPHUCTIB, 5Kl 3 pi3HUX OOKIB JOCHIIKYBaJIM MUTAHHS MPOMHUCIOBO-
¢dbiHaHCOBOI 1HTErpallii, JaMO OILIHKY HEOOXIJHOCTI Ta JOUUIBHOCTI CTBOPEHHS M
nisuibHOCTI IO B Vkpaini ¥ BU3HauuMO iX mepeBard y MOPIBHSHHI 3 1HIIMMH
Cy0’€KTaMH TOCIIO/IapIOBAHHS.

Pociiicbki eKOHOMICTH OOIPYHTOBYIOTH Oe3lepedHy HEOOXITHICTh CTBOPEHHS
OIII'. Tak, cmix morogutrcs 3 ayMkoro B.J[. PynmameBchkoro mpo cupsiMOBaHICTh
OIIl" Ha 3amydyeHHs (IHAHCOBUX PECYpCiB Ta iX BKJIQJICHHS ¥ KOHIICHTpAIlIIO 3a
NEPCIEKTUBHUMU HaNpsiMaMU PO3BUTKY BJIACHOTO CEKTOpPY Ha BHYTPIIIHBOMY Ta
30BHIIIHBOMY pHHKaX [42, c. 66]. I'pynma poCiiCbKHX EKOHOMICTIB Ha 4YoJi 3
aKaJIEMIKOM JI.I. AGankinum BUCJIOBIIOETHCS BIJIHOCHO  PaIliOHAJIHHOTO
BUKOPHUCTAHHS 3HAYHMX OaHKIBCBKUX PECypCiB JHINE B IMPOMHUCIOBOCTI, aKe
IPOBiAHI €KOHOMIYHI BUCHHsI MPO NPHUPOJy OararcTBa, MOYMHAIOYM 3 KIACHYHOT
KoM Ta ii mpeacrtaBHuka A. CmiTa BU3HAJYaaud €IWHUM JDKEPEIOM BUHUKHCHHS
BapToCTi MarepiasibHe BHpPOOHHITBO [43, c. 239-240]. 3 A.B. CyBopoBuM ciif
MOTOAUTHCS BIMHOCHO TOJIOBHMX HampsMiB gisuibHOCTI DI — 3amydyeHHs
IHBECTHUIIIi Ha B3aEMOBUTITHMX yMOBaxX Ta JuBepcudikailis (pO3MOAUICHHS)
¢dinancoBoro pusuky [44,c.13]. AmnHamoriuHy mIyMKy BIIHOCHO HarajibHOI
HEOOXITHOCTI MDKTady3eBOTO Ta MIXPETIOHATBHOTO TEpPeIUBY KaIiTamy MK
MIMPUEMCTBAMH TPYNHA BHUCIOBIIOE iHIMNA BueHuid [45, c. 51]. ExoHomiuHa
npaktuka PO cBiguuTh, 10 onaHi€r0 3 ronoBHux nepeBar DIII' € cnpomMokHICTH

3aly4eHHS pEeCcypciB Ha BUTIAHUX [Js1 cebe ymoBaxX. ['OTOBHICTH KpeauTOpIB
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HagaBaTu ydyacHukam OIII" 3Ha4yH1 cymH i BIAHOCHO HU3BKI1 BIICOTKH BU3HAUYAIOTh
HAcCTyNnH1 0oOcTaBUHU: 1) 3A1MCHEHHS TOJOBHUM MIANPUEMCTBOM PO3PAXYHKOBUX
ornepauiid JOYipHIX KOMIaHI{, 1o 3abe3nedye mpo3opicTh Ciay:k00Boi 1HPOpMaIii;
2) yuacth OaHky y pobOoti ®III' B sSKOCTI OJHOTO 3 akIiOHepiB, IO 3abe3neuye
3HWKEHHS KPEIUTHOTO PU3HUKY; 3) MOJITHKA JAEpXaBU, COpsIMOBaHa HAa BCEOIUHY
MIATPUMKY MIANPUEMCTB, siki Bxonath g0 @DIII; 4) opieHTarliss KpeauTopiB 1
no3uyanbHukiB 'y Mexax OIIT Ha 3aranbHUN JOBrOTEPMIHOBUHN pe3ysbTaT
[46, c. 22-23]. Tlpaktuka xkpain 3axigHoi €Bpormu, Amepukud Ta A3iChKO-
TUXOOKEaHCHKOTO PETiOHY OJJHO3HAYHO CTBEPKYE: HAIIOHATBHHIA KaIiTaa OTPUMYE
IIaHC TIOCTAaTH CHJIOK0, KOHKYPEHTOCIPOMOXKHOIO Ha CBITOBHX PHHKAX, SKIIO
3HAYHOK) CBOEI0 YACTUHOIO CTPYKTYPYEThCS Yy (HIHAHCOBO-IPOMHUCIOBO-TOPTOBI
KOPIIOPaTUBHI sJipa, SAKi €PEKTUBHO PETYJIOIOTHCS Ta MIATPUMYIOTHCS JCPIKABOIO
[23, c. 28]. Oco0muBO TYT CTi BIAMITUTH MYyOJIYHUHA aCHEKT Y MISJIBHOCTI TaKHUX
KOpropartiii.

B  ymoBax KOpPCTKOi  KOHKYpEHTHOI  OOpOTbOM  MDK  BEITUKHUMHU
KOPIOPATUBHUMH CTPYKTYypaMH y OUTBIII BUTITHOMY CTaH1 ONMHHSIOTHCS TPYITH, SIKI
MaloTh TMEPCHEKTUBHI MPOTpaMU PO3BUTKY B MeXax OIHIET 4M KUIBKOX Traiy3ei
BUPOOHUIITBA, MAIOTh BIJIMOBIIHI TEXHOJIOT1YHI PO3POOKHU Ta HOY-Xay, Y AKUX J00pe
HaJIaroJ/HKeHi 3B’ A3KH MK TOJIOBHUM ITIAMPHUEMCTBOM (IIEHTPATIBLHOIO KOMIIAHIEI0) Ta
yYacCHUKaMH IIOJ0 YyMpaBIiHHA a00 KoOpAWHAIl JIJIBHOCTI TPYyNH, MK
SKAX THUMYacoBO BUIbHI (DIHAHCOBI KOIITH TIOCTIHHO PO3MOAUISIOTECS MIK
YYaCHMKaMHU Ta 3HAXOMSTHCS Y TOCIOAAPChKOMY O0ITY, SIKi aKTUBHO (hIHAHCYIOTh
HayKy, cCHpsaMoByIOoTh 3Ha4yHi komtu ©Ha HJIJKP. o Te3y BiacTOIOIOTH
C.E. Xunmincekuii Ta A.M. KoBanrona [47, c. 431; 48, c. 364]. 3 HUMU HEMOKJIIUBO
HE TOTOJUTHUCS, aJKe y BIK MOCTIHAYCTPIaTbHOTO CYCIUIBCTBA TEXHOJOTII HAOyIH
3HaYHO OLTBIIOI Barm HK BUPOOHHUIITBO, MPO IO CBIiMYATh, 30KpeMa, MPHUKIAIH
amoHcbkoi ekoHoMmiku [49]. TI®DIT mokmmkaHi CKIACTH KOHKYPEHIIO BEIUKUM
3apyOKHUM KOPIIOpaIlisM, aJKe BOHH 00’ €KTHBHO MalOTh OUIbIIIE MOXJIUBOCTEH Y

MOPIBHAHHI 3 OKPEMHUMHU MINPUEMCTBAMU 7151 (PIHAHCYBAHHS HAYKHU.
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Ha migkpimuieHHss gaHOi Ta 1HIIMX Te3 PO3TJITHEMO AapryMEHTH, IO
HABOJATHCS MPAKTUKOIO Ta BUIUIMBAIOTH 3 POOIT YKPAiHCHKMX EKOHOMICTIB — BUEHHUX
Ta MPAKTHUKIB.

B. lukanb cTBEpIXKye, 110 BUXIJ YKpaiHM Ha pIBEHb PO3BUHEHHUX JEPKaB
MOXXJIMBHM JIMIIIE 3a PaxXyHOK HAYKOBO-TEXHIYHUX «IIPOPHBIB», BIPOBAIKCHHS
BUCOKOC(EKTUBHUX  PECcypco30epiratouux  TEXHOJOT1H, OCBOEHHS  BHUIYCKY
KOHKYPEHTOCTIPOMOKHOT poayKuii. PeanizyBatu Bce 1€ MOMKJIMBO JIUIIE 32 YMOBH
00’eqHaHHs (HIHAHCOBOTO 1 MPOMUCIOBOTO KamiTajaiB, TOOTO 3a JIOMOMOTOIO
ctBopeHHst [1DI" [50, c. 34]. IcTopuyHuil AOCBiA CBIAYUTH, IO BU3HAYHA POJb B
€KOHOMIIIl PO3BUHEHUX KpaiH HanexxuTh BeskuM OIII". MoxkHa cTBepIKyBaTH, 1110
IIe XapaKTEPHO I OyIb-iKOi KpaiHHW, OCKUIBKH y KpaiHaX «TPEThOro» CBITY, IO
pPO3BUBAIOTLCS, BHU3HAYHA POJb B CKOHOMIIIl TaKOX HAJCKUTh BEIUKHM
TpaHCHAI[IOHAJLHUM KOMITaHIIM Ta BHHHKaoouuM HamioHanpauM OIIT [50, c. 38].
Buenuii poOUTh 3acTEpeKEHHS, 1[0 X04a MalOyTHE YKpaiHU HEPO3PUBHO OB’ A3aHE
3 [I®I', mTydHe MpUCKOPEHHS X CTBOPEHHS MOXE MPUBECTH [0 CaMOOOMaHy Ta
auckpeauTailii camoi inei. IIpoTe 1 3aTsaryBaHHs I[bOTO IMPOIIECY MOXKE TATHYTH 3a
co0010 MOTEHIIIMHI MOpabHI Ta MatepianbHi BTpatu [50, c. 38]. KoMeHTy0UM nany
Te3y Kpi3b MPU3MY POKIB, CIiJ HArajatu, 10 MPOIECH CTBOPEHHS MPOMHCIOBO-
¢iHaHCOBUX 00’€qHAHb y BITYM3HSHIM €KOHOMIIll BiOYBalOThCS 00 €KTHUBHO, PO
110 CBITYMTH HAsBHICTH «hakTuaHuX» [1DT".

Bitunsnasnuit npaktuk C.I'. CunopoB BaxkinuBoro nepesaroto [1OI" BBaxkae Te,
IO MiJIPUEMCTBA OJTHOTO TEXHOJOTTYHOTO JIAHITIOTY, SIKI BXOJATH 10 CKIIAy TPYIIH,
MOXXYTh BHUKOPHUCTOBYBAaTH MEXaHi3M TpaHCcPepTHUX IiH. BoHM po3paxoByrOThCA
MDK CO0O0I0 3a MPOAYKIIIIO, IO TIOCTABIAETHCS, HE 32 PUHKOBUMH I[IHAMHU, a 3a
OBl HU3BKUMH TpaHCPEPTHUMH IiHAMHU. 3pyYHE TAKOXK 1 YacTKOoBe abO IMOBHE
nepeHeceHds miatexiB I1/IB 3 mpoMmikHUX cTamiii peanizamii mpoaykilii oJHIET
IOPUANYHOI 0COOM - MOCTAadaIbHHWKA I1HNIN FOPUANYHIN 0c00i - CIOKMBa4YeBi Ha
KIHIICBUH y TEXHOJIOTTYHOMY JIAHITIOTY €Tall peamizailii rotoBoi mpoaykmii. TicHa
coiBmpans mianpueMctB 1 OankiB y [IDI 3abesmeuye exoHOMitO medirUTHUX

00IrOBUX KOIITIB Ta 3a PaxXyHOK LbOro 30UIblIye €(EeKTUBHICTh BUPOOHUIITBA
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[51, c. 76]. Moro Te3a npo eKOHOMit0 0GIrOBHX KOIITiB BHACIIJOK TiCHOI cIiBIpari
MIAIPUEMCTB 1 0aHKIB € MIATBEPAKEHHAM TYMOK POCIHCHKUX €KOHOMICTIB.

Posrnsparoun npoOneMy 1HBECTYBaHHSI YKpaiHChKOI €KOHOMIKH SIK OJHY 3
HalBaXJIMBIIMX HA CY4YaCHOMY €Tall pO3BUTKY, BITUM3HSHUNH EKOHOMICT
C.A. Huranos Ha nepuie Micue y [I®I" ctaButh komepuiitHi 6anku. [lpu npomy BiH
3a3Havae, Mo cTBopeHHd PIII' Ta XONIMHIIB € OJHUM 3 €(PEKTHUBHUX IUIAXIB
pO3B’si3aHHs MpobOsiemMu 1HBeCcTHIIIH [52, ¢. 44]. Chig mOroAUTHUCS 3 HUM, IO OJHUM
13 NUIAXIB MPUCKOPEHHS 1HBECTULIIMHUX TpoleciB € ctBopeHHs [IDI'. Onnak cam
IpoIeC X CTBOPCHHS 3HAXOJUTHCA y 3HAYHIN 3aJIC)KHOCTI BiJl BUPIMICHHS IHX Ta
1HIUX (IHAHCOBO-EKOHOMIYHUX 1 TOCTIOaPCHKO-TIPABOBUX MTPOOIIEM.

Crnig moroguTvcs 3 TE3010, 10 y Cy4acHHX ymoBax po3BUTOK [IDI' crae
OJIHUM 13 OCHOBHHMX HampsMiB CBITOBOi ekoHoMiku. DIII', sKi OXOMIIIOTH
IIPOMMCIIOB] MiANMPUEMCTBA, JTOCHIJIHI OpraHizaiii, ToproBeiabHi (ipmMu, OaHKU Ta
HIIl CTPYKTYpH, 3aCHOBaHI Ha BHYTPIIIHIX JOTOBIPHMX BIIHOCHMHAX, CTalld
CBOEPIIHUM KapKacoOM PHHKOBOI €eKOHOMIKH Oaratbox kpaiu [53, ¢. 104; 54].

Ha xopucts ctBopenHsa [I®I' BucioBmiacs 3HauyHa KIUTBKICTh BITYHU3HSIHUX
€KOHOMICTIB, SIKI MPOBOJWIN JHUCEPTalliiiHI TOCTIKEHHS 3 METOK IOJO0JaHHS
€KOHOMIYHHX Mpo0IIeM, TTOB’ s13aHuX 3 ¢yHKIioHyBaHHAM [1DI" Ta ix ygacHukis [55,
56, 57, 58, 59, 60, 61, 62, 63, 64].

Bitumsnsauii ekonomict B. IlleBuyk, sikmii BUCTOBIIOETHCS TpoTH [1DI,
ctBepkye, mo Amonis, Kutait, [liBnenna Kopes, kpaiau-nigepu pepopm y Cximniit
€ppomni (Yexisa, [lonpma, CroBeHis), 1 HaBiTh, ApreHTHHA, MOCSTIIM YCIiXiB 0e3
MPOMHUCIIOBO-(PIHAHCOBOT 1HTErparlii, MPOTe€ BIH TMOTO/KYEThCS 3 TMO3UTUBHHUM
nocsigom ¢yukiionyBanas OII y PO [65]. Taki gymMKku HE € OJJHO3HAYHO BipHUMHU.
Bimaocuo Amnonii i ITiBnennoi Kopei, ne 3nauna yactka BBII npumanae va kefiperty,
croand 1 4ebom (hopMu MPOMHUCIOBO-(HIHAHCOBO-TOPrOBUX 00’ €IHAHB), MOXKHA
nocnepevyatucs. Kuraid mimoB musixom maibke Oe3mexHoro crBopenHs CE3, a
kpainu-nigepu pedopm y Cximniii €Bpori oTpuMaiy 3HAYHI y TOPIBHSHHI 3

VYkpainoto iHo3emHi iHBectuiii. ToMy gaHi 1UX KpaiH HE € apryMEHTaMu MPOTH
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ctBopeHHs [IDI'. A mosutuBHMI npukiag PP, ekoHOMIKa AKOI AyXe CXO0Xka 3
BITYM3HSHOIO, MOKE€ OYTH apryMeHTOM Ha KOpucTh cTBopeHHs [IDI" B YkpaiHi.
BimHOCHO MOXJIMBOCTI TIOCWJICHHS BIUIMBY KOPIIOPAaTUBHUX CTPYKTYp SIK
dbopMu y3roJKEHHS IHTEpECiB MPUBATHOrO OI3HECY, MEHEHKEPIB JIep KaBHOIO
CEeKTOPY EKOHOMIKM Ta TOJITHUYHOI eJiTH, 3aCTePEKEHHs MarTh CEHC y pasi
HEJOCTaTHHOTO PO3BUTKY aHTUMOHOIIOJBHO-KOHKYPEHTHOTO 3aKOHOJaBCTBa. llpum
OMY TaKO0X HEOOX1IHO 3pOoOUTH OOMOBKY, 110 Y ME€BHUX BHUMAJKaX peopraHizaiis
BEJIUKUX MOHOIOJICTUYHUX YTBOPEHb MOXE€ OYTH IIKIIJIUBOIO. AJDKE cepen
BEITMKUX (DOPM TAKOK TOYUTHCS KOPCTKA KOHKYpeHTHa 00poTh0a. Tak, pociiichbkuii
ekoHOMICT A. ['opojenbkuil CBITUUTh, IO PO3UICHYBaHHS TakuX riradTiB sk PAT
«l"azmpom», PAT «EDC Poccumy», He TIIbKM HE MOXKBaBUTh KOHKYPEHI[IIO, ajne U
CKJaJie yMOBHM /Ui YTBOPEHHS OaraTomapoBUX HApPOCTIB IMOCEPEIHMIITBA,
poO3pocTaHHsl KpuMiHamizaiii Oi3Hecy, gk 1e OyJio y BYTUIbHIM ramy3i micis
PO3YKPYITHEHHsI OpraHi3alliifHO-yNpaBIiHCHKUX (OpPM Ta BHAUICHHS BEIMKOL
KUTbKOCTI CaMOCTIHHHX IIAXT y SIKOCTI IOpHUAMYHUX oci0 [66, c. 34]. HeraTusHi
npukiaagd 0e3ayMHOT JIeMOHOoIMoMi3amii 3Haxoaumo B aBianii P®, ne Ha 0asi
Aepodioty Oyno ctBopeHo Oinbin HiK 400 camMOCTIHHHUX aBiaKOMIIAHIM, 3 SIKHX
aumie 20 >KUTTECTIPOMOXKHI, a pemTa mMaroud Ha OanaHci 1-3 mitaku, oOnuIIeHi
MOJKJIMBOCTI HOPMAJIbHOI OpraHizamii monboTiB [67, ¢. 68]. AHajoriuHi JyMKH
BHCJIOBJIIOE POCIHCHKUM 10pUCT €. TOpKaHOBCHKUM, IKUH CTBEPKYE, IO HEOOXITHO
cteoptoBatu  DIII', KOpUCTH BiA IISIIBHOCTI SKUX TIEPEBUINUTH IMKOIY BiA
MoHomMoMi3amii. B sfkocTi mpuKIagy TOCMOJAPCHKOrO Cy0’€KTy, JI0 SKOTO
3aCTOCOBYETBCS €M IMAXiJ, BIH TaKoX HaBOAWUTH «l'azmpom» [68, c. 36]. Inmmuii
POCIMCHKUN E€KOHOMICT MiJICYMOBYE, IO CydacHa KOHKYPEHIISl — IIe TepIl 3a BCe
O6opoTb0a Koprmopalliii 3a TEXHIYHE JIAEPCTBO Ta 3a MPIOPUTET Y BIAKPUTTI HOBUX 1
MepeTBOPEHHI cTapuX puHKIB. e HaMaraHHs M0 MOYKJIUBOCTI OUTBIII TOYHO BraIaTH
HAMPsIMOK 3MIiH Y CHOXKHMBYHMX TEpeBarax i MakKCMMaJbHO MOBHO BITBOPHUTH iX y
BIJIMOBITHUX NPOAYKTax. TOMY KOHKYPEHIliS Mi’K TAKUMH CHCTEMaMH € OCOOJIHBOTO
poIly — «IHHOBAI[IITHOI0», TOJJOBHUM 3aBJIaHHSIM SIKO1 € HE BUTICHEHHS CYINEPHUKA 3

MO3HUIIIH, 110 BIH YK€ 3alHAB, a HaMaraHHs BUIEPEIUTH KOr0 y YOMYCh HOBOMY,
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OulbIl TepcrieKTUBHOMY [69, c. 86]. Cnig morogutucss 3 [UM BYEHUM, IO
MDKHApOJHa KOHKYpEHLIA HE sBJIsi€ cO00r0 OOpOTHOY 3a PUHOK MEBHOIO MicTa 4M
palloHy MK MaJlUMU MIiANPUEMCTBAMH, a 1€ OOpOTHOA MK Cy4YaCHUMHU (PIHAHCOBO-
MPOMUCIIOBO-TOPTOBUMH KOPHOpALIIMA 32 CBITOBI PUHKA CHpPOBUHHU, 30YTy,
poOouoi cunu. 3apa3 ocHOBHa yacTuHa cBiToBoro BBII mpunagae e mpocto Ha
BEJUKI MIANPUEMCTBA, a Ha iX rinepoO’eaHaHHs. Manuii Ta cepeaHiil Oi3Hec
COpSIMOBaHI, SIK MPAaBWJIO, HAa MOISUIBHICTH Yy cdepl TOPriBii Ta HaJAHHS APIOHUX
noOyTOBUX TOCIYT, @ HE Ha PO3BUTOK CTPATETIUYHUX Tally3eil mpoMucioBocTi. Crif
MOTOJUTUCA 3 IHIIUM POCIHCHKUM E€KOHOMICTOM, II[0 Malli MiAINPUEMCTBA,
ckianaroun 10 75-80% Bix 3arajbHOT KUIBKOCTI TOCHOAAPIOIOYMUX CYO’ €KTIB,
3a0e3neuytoTh He Outbie 10—20% rocnomapchkoro o6iry ta o0csary mpoMHUCIOBOI
NPOIYKITii, & «PEIITay HAJICKUTh KOPIOPATHBHUM CTPYKTYpaM, MPUIOMY T'OJIOBHHM
YMHOM  IHTETPOBAaHUM — KOHIICPHOBMM KOMMaHisM, xojguaram, IIT,
koHcopiiiymam Tomo [70, c. 85]. Ili mpomopiii miaTBepaKYyOTH AaHl bropo
cratuctuku CIIIA, sxi cTBepIKyIOTh, 1110 B 1984 pomi y miit kpaidi aisuio 3 MITH.
Kopropailii y mopiBHSHHI 3 13 MJH. 1HIUBIAyadbHUX MIANPHEMINB Ta 1 MIH.
TOBApUCTB; HAa YACTKYy KOPIOpaIii npumnangaio npudau3Ho 89% 3arajbHOTO JT0X0TY
Bl MIANPUEMHULIBKOT aisutbHOCTI [71, c. 123], a Takoxk gaHi «CTaTUCTUYHOTO
IIOpIYHHKA KOMIAHIA — IOpUIUYHUX 0ci0» AmoHii, y skomy Oys10 3acBilueHo, 110 Y
1982 porti KoMepIIHHO AISUTBHICTIO 3aiiManocs 1748967 koMmmaHii, cepes SKUX 3
Kamitajgom Ounbine 1 TpaH. iien Oyno 2195 xommaniit. Ie ycporo 0,13% 3aranbHoi
KUTbKOCTI Kopmopaiid. Onnak im Hamexano 41,4% akTHBIB yCiX KOMIIaHiH
[72, c. 140]. ¥ Toii ke Yyac MaloMy Ta cepeHbOMY Oi3HECY HEBHUTIIHA Jerpaaarlis
BEJIMKOTI0, ajiKe, K IIPAaBUIIO, BOHM € HOro 4acTuHo [73; 74, c. 28].

OTxe, 3 BUKJIQJICHOTO CTa€ 3PO3yMUIMM, IO Majuid Oi3HeC 00’ €KTHMBHO HE
3moxke koHkKypyBatu 3 THK. Tomy BumimBae HEOOXiITHICTH CTBOPEHHS BEIHUKHX
BITUM3HSHUX Kopropalliii (i B mepmry depry — [I®I') Ta ixHpoi miaTpuMku 3 O0OKy
JIep>KaBH.

I. buk, M. Uymauenko, JI. CanomariHa, CTBEpIKYIOTh, IO OJHIEID 3

npoOJieM, sIKi 3aBaKalOTh IHTErpalii MPOMHCIOBOr0, KOMEPLIMHOrO 1 (PIHAHCOBOTO
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KamiTanay, € BIACYTHICTh OJHO3HAYHOTO cTaBiieHHS 10 [IDI gk 10 MO3UTUBHOTO
SBUIIA B €KOHOMIIll KpaiHu. BOHM BBa)karOTh, IO MOBUIHLHE BUPILMICHHS MPOOIeM
ctBopeHHs [IPI" mae HeraTuBHI eKOHOMIUHI Haciaku [75, c. 16].

Jlesiki BuU€H1, MIATPUMYIOUM 17et0 cTBOpeHHs [IDI', BUCIOBIIOIOTH CYMHIB
BIIHOCHO JTOIUIBHOCTI MPUUHATTS OKpeMoro 3akoHy npo [1PI'. MoTtuBauis Takoro
CYMHIBY MOJIATA€ B TOMY, 1110 TOOPOBUIbHE 00’ €HAHHS JIETabHUX MIIINPUEMCTB HE
noTpedye CHeriaJbHOr0 3aKOHY; Y 3aKOHOJABCTBI OUTBIIOCTI KpaiH Takui 3aKOH
BIICYTHIM, a 3aMICTb HBOIO ICHYIOTb CYBOpP1 aQHTUTPACTIBCHKI 3aKOHH, IO
00MEXYIOTh MOHOTIOJIIO HAa PUHKY OCHOBHOT MPOAYyKIii [76, c. 40]. V BianoBias Ha
TakKi JyMKH CIIiJ Harajaartu, 1mo 3akoH npo [IPI" € exuHUM criemialbHUM MTPaBOBUM
aKTOM, TKUM MaiKe MOBHICTIO PETYJTIOITHCS yCi MPOIIECH, OB’ 13aH1 31 CTBOPEHHSIM
ta aisbHICTIO [IDT. THiti sk HITA He moBHO perymtoroTh ix [auB.: 77, c. 8]. 'maBoro
12 TK Ykpaiau 3akiaJiecHO TEpCIeKTHUBHI 3acad PETYIIOBAaHHS CTBOPCHHS 1
nistmpHOCTI 1D # 1Hmmx o0’equanb mignpuemcts. IO € ocobmmuBuM BUAOM
00’€THaHp MINPUEMCTB, Ma€e MyOJIYHO-TIPABOBY METY MISUTBHOCTI, 3 BUKOHAHHSIM
AKOT KOPECTIOHY€E HaJlaHHS 0COOJIMBOrO KOMIUIEKCY 3aXO0/[IB JIepKaBHOT MIATPUMKH,
IIPOXOAUTH OCOOJIMBUH MOPSIOK peecTpallii, peopraizarlii Ta JikBigamii, BIAMIHHUAMA
BiJl IHIIMX 00’ €JHAHB MIJNPUEMCTB Ta 1H. BUKOpHUCTaHHS €IUHOTO CIEIIaJbHOIO
IIPABOBOTO aKkTy € 3pyuyHuUM. A 3MiHu A0 3akoHy mpo [IDI" ta go geskux iHIIMX
3aKOHO/JaBYMX aKTIB Y KpaiHU HEOOX1THI JUISl 3HATTS CYNEPEUHOCTEH 1 MPOTHPIY MK
HUMU.

B.B. Koctuipkuii Bkazye Ha HEMPOTPECUBHICTD Jir0doro 3akoHy mpo [IDI i
HaBITh HA IOPUAWYHY MOJIMBICTh BU3HATH MOTO TaKUM, IO BTPATUB YUHHICTH.
OpHak 3 TOYKM 30py KOHKPETHOI €KOHOMIKM Ta MEHTAJITeTy YKpaiHIiB Take
PIIIICHHS MOYK€ MPHU3BECTU 10 CYCIUIBHO-TIOJMITHYHOI BIIMOBH BIJ 111 CTBOPEHHS
I1®I" [78, c. 50-51]. B3arami BiH cTOiTh Ha MO3UIISIX HEOOX1THOCTI cTBOpeHHS [1DI
1 HaroJomIye, 1o 3apa3 ajs YKpaiHu 3aJIUIIAETHCS TPATUIIINHUHN 1 BUTTPOOYBaHUN Y
CBITI IUISX JO0 €KOHOMIYHOTO MPOTPECy — 4Yepe3 KOHIEHTPAIIO MPOMHCIOBOTO i

(diHAHCOBOTO KamiTamy, HAMOUTBI YCIIMIHOK (POPMOFO STKOTO MOXKE OYTH yTBOPEHHS
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1 qisbHICTh [IDT [78, . 52]. V oMy BUMAIKy MOXKIIMBE BKIIOUECHHS BIAMOBIIHUX
HopM 1ipo [IDI" y 'K Vkpainu, To0TO iX Koaudikaris.

[IporpecuBHicTh Benukux Koprnopauid €. TopkaHOBCbKMH  OauuTh y
CTBOPEHH1 HOBOI'O TUIY BIAHOCHH, 1110 BTUTIOIOTH Y C001 BIIMOBY BiJl KOHKYpPEHLIi y
30yTi, pO3AUICHH] 3 MapTHEpaMU CTpATEriyHOi iH(pOpMallli Ta KOMEPUIMHUX TailH,
TpaHchepTi HOy-xay, HajaHHI (piHAHCOBOI Ta TEeXHIYHOi momomoru. [Ipu 1mpomy
MIJBUIIYETHCS €KCMOPTHUN TMOTEHIlIad, CTa€ Jermie 3A1MCHIOBATH MPOTPECHUBHI
CTPYKTYpHI 3MiHH. AJie TaKOXX BaXJIMBOTO 3HAYCHHS BIiH HAJa€ TPAMOTHOMY
YIIPaBIiHHIO TMPOCKTAMU Yy MaciiTadax BEJIUKHX YTBOPEHb. Tak, 3a OIlIHKAMH
3aXIJHUX €KCIEepTiB, BMIUJIE YIpPaBIiHHSA MPOEKTOM Jornomarae ekoHoMutu 15-30%
gacy 1 20% ¢inancoBux komTi [68, c. 36, 53].

Pociiicbka mnpaktuka cBiguuTh, mo y DI BigOyBaeThcs 00’ eaHAHHSA
okpeMux (popM Kamitany y ¢GiHaHCOBO-TIPOMUCIIOBUH KaIliTaj, SKOMY MpUTaMaHHUN
criermdivHMil XapakTep pyXy Ta ocobamBa popma Kpyroobiry. Moro 3acTocysanus
J03BOJISIE 3HAYHO IMIJBHIIMTH BiAjJadyy Ta OTPUMATH MPUPOIIEHUNA [OXI B
pe3yibTaTi iX nmoeaHaHoro GyHkiionyBanHs. EdQexT Bix 00’ €1HAHOTO BUKOPUCTAHHS
KarmiTariB (0aHKIBCHKOTO Ta MTPOMHUCIIOBOTO) 3HAYHO BHUIIMH BiJl CYMHU PE3yJbTaTIB iX
okpemoro (yHKIIOHyBaHHA. | 1e — JMIe OJUH acleKT BHUHHUKHEHHS W
GbyHKITIOHYBaHHS (h1HAaHCOBO-TIPOMHMCIIOBOTO KarmiTany, TIOSIBU HOBHUX
OpraHizaIiiHO-TOCTIOIApYUX CTPYKTYp, 110 3a0€3MeuyloTh MOEIHAHHS IHTEpECiB Ta
NparHeHHs J0 Makcumizalii mpuOyTKy BciX ydacHUKIB rpymu [79, c. 9-11]. Orxe,
IIPOMMCIIOBO-(piHAHCOBA 1HTErpaIliss Ma€ 3HAYHY KUIBKICTh MepeBar y MOPiBHSHHI 3
OKPEMHM BHKOPHCTAaHHSM OaHKIBCHKOTO i BUPOOHHYOTO KaITiTaliB, 1 caMe 3aBASKH
npomy OIII" MaroTh Micle y TOCOJApPUUX CHCTeMaX 0araTbOX PO3BHHEHUX KpaiH
CBITY.

Ha xopucte HeoOxinmHocTi cTBOpeHHs [IDIT mnepexkoHnauBO CBiIYaTh
00’ €KTUBHI €KOHOMIYHI IMOKa3HUKH rocrnoaapchbkoi aisuibHocTi I PO. OT1xe, PO,
BinnmoBigHui 3akoH «[Ipo ¢dhiHAHCOBO-TPOMUCIIOBI TPYMU» Y SIKii OyJI0 MPUAHATO
Maif’)ke OJHOYaCHO 3 YKpaiHChbkuM (26 rpyans 1995 poky), Bxke Mae MNEBHUU

MO3UTUBHUM JOCBIA y UboMy nuTaHHi. Tak, B 1996 pomi oOcaru BupoOHHIITBA
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pociiicekux @I nepesummnu 100 Tpan.py6. (10 % BBII kpaiuu) [79, c. 68]; a Ha
gactky 35 OIII, sxi peanbHo nisiin B PO y cepeauni 2000 poky, Tex mpumnagaio
10 % BBII [80, c. 137]. 3rigHo 3 iHmwmMMuU aaHuMmu, y Pocii 1o 1994 poky Oymo
3apeectpoBano 7 OIII, y 1995 poui — 16, Ha kiHeub 1996 poky — 46. Ha ix yacTky
npunanano 6auszsko 10 % BBIIL. Ha mouatok 1999 poky B PO kinbkicTh odiliiiHO
3apeectpoBanux DI 36utbmmiacs a0 84, A0 ckiaay SKux yBikmmo moHaa 500
nianpueMcTB, y Tomy yrcii 100 ¢piHaHCOBO-KpeauTHUX ycTaHOB [81].

Sk 0aumMoO, KUIBKICHI XapaKTepUCTUKU 3 PI3HUX JHKEeped MaloTh MEBHI
BIIMIHHOCT1 MK COOOIO, ajie BCE OJHO XapaKTEePU3YIOTh MPOMHUCIOBO-()IHAHCOBY
IHTETpalilo SIK JOCTaTHbO MOIIKUPEHE Y POCIMCHKIN exoHoMIl siBUIle. besnepedHo, B
IHIIMX KpaiHax I IHTerpaiiss MoXe MaTd pi3Hi (OpMHU Ta MPOSIBU, MEBHI PUCH,
XapaKTepHi Ui TOCMONAPChKOT CHCTEMU IIMX KpaiH, aje BOHA iCHYE i IMO3UTHUBHO
BIJIMBAE HAa MAKPOEKOHOMIiUH1 moka3Huku, Takl sk BBII Ta HamioHambHMI mOXIi.
Hageneni cratuctuuni nani PO cBiguath npo aktuBHUI po3BUTOK cTBOpeHHs DIII,
BiJI SIKOTO BUTPAIOTH SIK 1X YYaCHUKH, TaK 1 EKOHOMIKA KpaiHu B3arajii. YKpaiHChKi kK
TOBapOBUPOOHUKHU BXKE 3apa3 BAUYBAIOTh KOHKYPEHTHUU THCK 3 OOKY ITUX TPyI Ha
O0aratb0X pHHKaxX. 3a TaKUX YMOB Ha MEPHIMM IUTaH BHUXOAUTH HEOOXITHICTH
akTHUBI3aIlli cTBOpeHHs B YkpaiHi [IDI, sxi 6 peanizoByBaiu JepkKaBHI MporpaMu
PO3BHUTKY TMPIOPUTETHUX Tajy3eld BUPOOHUIITBA 1 CTPYKTYpHOI TepeOynoBU
EKOHOMIKM  YKpaiHM, BKIIOYAIOYM MPOrpaMU  3TIIHO 3  MDKAEpPKaBHUMHU
JIOTOBOPAMH.

Ha minrpumky ctBopenus I 1 TIDOIT BUCIOBIIOIOTHCA MPOBiIHI BYEHI-
topuctu B.B. Jlantes, B.K. MamytoB Ta inmii. B.B. JlanTeB 3a3Ha4dae, 1110 CTBOpPEHHS
OIII" pgomomarae momoiaHHIO (IHAHCOBUX CKJIATHOIIB, Y SKHX OINHHSIIOTHCS
MIATPUEMCTBA Yepe3 HeIIaTeki iXHiX KOHTpareHTiB [82, c. 27]. IlpoTe BiH BKazye
Ha HEOOXIAHICTh yJOCKOHAJIECHHS POCIHCHKOIO 3aKOHOJIABCTBA, SIKUM PETYIIOEThCA
ctBopeHHs 1 misutbHICTE OII [82, ¢. 27; 83, c. 19-21]. B.K. MamyToB BBaxae 3a
HEOOXI1HE CTBOPECHHS BEJIMKHUX PET1I0HATBHUX TOCTIOIAPCHKUX CTPYKTYp Tuity [1DI,
XOJIMHTIB, KOpIopamiii Tomo (3a paxyHOK JIKBimamii HEePEKTUBHOTO

perioHanbHoro amnapaty ®onny aepxkmaiina, AMK Vkpainu, fxi HariasgaooTh 3a
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roCTOJIapChKOI0 MISUIBHICTIO, aj€ HE HECYTh BIAMOBINAIBHOCTI 3a 1i pe3yJbTaTH),
3MaTHUX 3a0€3MeYUTH  pPalllOHAIBHINIY CHCTEMY TIOCHOJApPChKUX 3B A3KIB,
MOTICHUBIIM TMOCEPEAHMUKIB, 10 ICHYIOTh M BHUIVISLAOM MajluX MIANPUEMCTB 1
3HAYHOIO MIPOIO CIYTYIOTh ITHCTPYMEHTOM «TIHI3ali» 1 KpUMIHAI3a1lii €KOHOMIKH
[84, c. 27-30]. Bin mpomnoHye minTpUMyBaTH Maji MiAMPUEMCTBA, SKI BUPOOISIOTH
TOBapH, BUKOHYIOTh OYZiBEJIbHI, PEMOHTHI poOOTH, HaAalOTh MOOYTOBI MOCIYTH
HACEJeHHIO, a HE MaxiHAaTOpPChbKi «(ipMHU», L0 CTBOPIOIOTHCA 3 MapasUTUYHOIO
metoro [84, c. 29-30]. Ha ioro 1ymMKy «ChOTOJIHI BXE€ SICHO, IIO YpSAJl MA€ CHPUSITH
dbopMyBaHHIO BEJIIMKHUX TOCHOJAPCHKUX 00’ €qHaHb, KOpmopailiii, (iHAHCOBO-
IPOMHUCJIOBUX TPYI, 3[aTHUX KOHKYPYBaTH Ha CBITOBOMY 1 PETriOHAIIbHOMY pHUHKaX.
Y po3BUHEHHX KpaiHaX TPUBAIOTh MPOIECH CTBOPEHHs Cymnepol’eaHaHb. A Hall
AHTUMOHOTIOJILHUN KOMITET MPOBOJMUTH MOJITUKY PO3YKPYITHEHHS HAsSBHHX Yy Hac
00’€THaHb 3aMICTh TOTO, 1100 PO3CIIAyBAaTU ASUTBHICTH 6arato B YoMy Mi03piioi
Mepexi HIOUTO Manux mignpueMctBy [84, ¢. 30].

OTxe, He3BaXKAIOUM HA HASBHICTh MEBHUX HENONIKIB, IO HECEe 3a CO0O0I0
IPOMHCIIOBO-(piHAHCOBA 1HTErpalis (HacaMIepel MOHOIIOJI3allii0), MO3UTUBHUX
MOMEHTIB y Hiil Oinblie. BukiajeHe BHIE CBIIUYATH PO HEOOXIIHICTH 1
JOIUTBHICTh cTBOpeHHs Ta MisuibHOCTI [IDIT (DIIDY) B Vkpaini, PO, iHmmx kpainax
cBity. Cii BU3HAYUTH 1X MepeBaru nepes IHIMMHU cy0’ €eKTaM# TOCIIOIapIOBAHHS:
-y II®I' 3anydenHs (iHAHCOBUX pECYpCiB CHOJYYAEThCA 3 TMPOIECOM iX

BKJIQJICHHS Ta KOHIICHTpAIlil 3a HampsMaMmu, M0 3a0e3MeuyloTh 3aKpilyIeHHS 1
PO3IIMPEHHS BJIACHOTO CEKTOPY Ha BHYTPIIIHBOMY PHHKY, a TaKOXX aKTHBHE
IIPOHMKHEHHS, EKCIIAHCII0 Ha CBITOBUMA PUHOK;

- 00’eqHaHHs OaHKIB Ta MPOMUCIOBOCTI, CTBOPEHHS IMIANPUEMCTBAMH BIIACHUX
OankiB monerurye juisi ydyacHuKiB [T ymoBM KpeauTyBaHHS, B3a€MO3AIIIKH,
cupusie TIOM SIKIIICHHIO HEOe3MEeKHM HEeIUIATeXKiB;, CHIPONIYEThCS MpOIeaypa
IPUAHSITTS PIllICHB;

- 3a nmonomoror [IDI" yMOXIHMBIIOETHCS TONUIYK Ta 3alydeHHS KamiTamry Tij
BEJIMKI TTPOCKTH;

- TI®I" no3Bomsit0Th qUBEpCcUPIKOBYBATH (PO3NOAUIATH) (PIHAHCOBI PU3UKHU;
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[IOI' no3BossIOTH edeKTUBHIIIE 3A1MCHIOBATH ()IHAHCYBAHHS HAaYKH, PO3BUTOK
TEXHIKU U YKPIIUIEHHS] 000pOHO3JaTHOCT1 KpaiHH;
[IOI' 3a0e3meuyroTh MIKrany3eBUH Ta MDKPETIOHAJIBHUA MEPEeTuBU KaliTaly
MDK MANPUEMCTBAMHU TPYIIHU;
[I®I' y mopiBHSAHHI 3 MaJUM Ta CEpelHIM Oi3HECOM MaloTh 3HAYHO IIMPUIL
MoxBOCTI 3 npoBeneHHss HJJIKP, ocBoeHHSI BUCOKOTEXHOJIOTTUHUX BUPOOIB,
3/IACHEHHS BETMKOMACIITAOHUX MPOEKTIB 32 paxXyHOK MOTEHIL1aly KOHIIEHTpaLii
BUPOOHUIITBA, HAYKH 1 ()IHAHCOBUX PECYpCiB, TOOTO OUIBII aKTUBHO CHPHUSIOTH
3a0€3MeUeHHIO THHOBAI[IHOT MOJIEN1 PO3BUTKY €KOHOMIKU;
3a ponomoroto ctBopeHHs [IDIT Vkpaina 3Moxke ckopilie BUWTH Ha piBEHb
PO3BHMHEHHMX  JIep’KaB 3a  paxyHOK  HAyKOBO-TEXHIYHUX  «IIPOPHUBIBY,
BIIPOBAKCHHS BUCOKOC(PEKTUBHUX pecypco30epiratounx TEXHOJOT1H, OCBOEHHS
BUITYCKY KOHKYPEHTOCTIPOMOXHOT PO TYKIIil;
nepeBaroro [I®I' € MOXIUBICTH MiIPHEMCTB-YYaCHUKIB TPYIH OJHOTO
TEXHOJIOTIYHOTO JIAHIIIOTY BUKOPUCTOBYBATH MEXaHI13M TPaHCPEPTHUX I[IH;
y mexax [1OI" moxnuBuii yacTkoBUM abo moBHHUU TepeHoc matexis 1B 3
OPOMDKHUX CTaii peamizamii NpoAyKuii OJHIET MOPUAUYHOI ocodbu —
NoCTavYaJIbHUKA 1HIIK FOPUANYHIA 0c00l — CHOXKHMBAa4yeBl Ha KIHIEBUU Y
TEXHOJIOT1YHOMY JIAHITIOTY €Tall peari3allii TOTOBO1 MPOAYKIIii, a TICHA CIIBIpAaIsd
nignpuemMctB 1 0ankiB y [IDIT 3abe3neuye exoHOMIO e(IUTHUX OOITOBUX
KOIITIB Ta 3a PaXyHOK IIOT'0 30UIbIITYE €()eKTUBHICTH BUPOOHUIITBA;
ctBopeHHs [IDI' € oguuM 3 edEeKTUBHUX MUIAXIB PO3B’SA3aHHSA MPOOIEMU
3aIy9eHHSI IHBECTHUI[IN y BITYM3HSHY €KOHOMIKY;
nuisxoMm ctBopeHHs [IDIT BupimyroTecs mpoOiemMu 3a0e3MedeHHS HaIiiHUX
MOCTaBOK Ta 30yTy MPOAYKIlii, IOCIA0JICHHS HEIUIaTeXkKIB, HaJaro KCHHS
B3a€MO3AITIKIB MIXK iX yYaCHUKaMH;
[I®I' cTBOproe yMoOBH [JIsi peamizamii JepKaBHUX MPOTpaM, IiABUIIICHHS
KOHKYPEHTOCIIPOMOXKHOCTI, 3BYKEHHSI c(epu BIUIMBY «TIHbOBOI» EKOHOMIKH,
MMOCWJICHHS KOOPJMHOBAHOCTI €KOHOMIKOIO B IIIIOMY, OOPOTHOM 13 3apyO 1 KHUMU

KOHKYPEHTAMU;
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- 3a gonomororo [IPI" MmoxnuBa peanizalis NpIOPUTETHUX 3arajbHOHAI[IOHAIBHUX
mporpaM, a Takoxk oTpuMaHHs ydacHukamu [I®DIT HeoOXximHOiI aep)kaBHOI
MIITPUMKH, OCBOEHHSI JIOBTOCTPOKOBHX 1 TEPCHEKTUBHUX 1HBECTUI[IMHHUX
IPOEKTIB;

- 3actocyBaHHs y Mexkax [I®I" ciiibHOrO MPOMHUCIOBOro 1 GaHKIBCHKOIO KamiTaty
J03BOJISIE 3HAYHO MIJBUINYBATH BIAJAa4y Ta OTPUMYBATH MPUPOLIEHUN TOXIJT
(edpekt Bim 00 ’€qHAHOTO BUKOPUCTAHHS KamitaliB (OaHKIBCBKOTO  Ta
IPOMHUCJIOBOT0), 3HAYHO BHIMUH Bil CYyMH pe3yJdbTaTiB I1X OKPEMOTO
dyukuionyBanss) [85, ¢. 22-23].

Otxe, BIJICYTHICTh B €KOHOMIIll 00’€IHaHb TMPOMUCIOBOrO Ta (HIHAHCOBOTO
kamitany, Takux sk [IOI', mpu3BoauTh A0 BTpaTH MOXJIMBOCTEH iX €(PEeKTHBHOI
B3a€EMOJIII, PO3MOAUTY TMparli, moraubjaeHHs Kpamidikamii. Asne 1e OUIbII
HETaTMBHUMH HACJIAKaMH ICHYIOYOi CHTYyallii € HeIOCTaTHE BHUKOPUCTAHHS
JEepPKaBOI0 PEeCcypCiB MPOMHCIOBUX IMIANPUEMCTB 1 (IHAHCOBUX YCTAaHOB Y
BUKOHAHHI KOMIUIEKCHUX COIIaTbHO-€KOHOMIYHUX MPOTPaM.

Hacnminkamu ~ MOXyTh  OyTH  HEJIOOTpUMAHI  MNPUOYTKH  OKPEMHUMH
iANPUEMCTBAMU-TIOTEHUIMHUME ydacHukamu [IDI°, HeBUKOpUCTaHI MOXIJIMBOCTI
MiABUIICHHS JIePKaBOI0 OCHOBHUX MAaKPOEKOHOMIYHUX IMOKa3HUKIB, BIICYTHICTb
JIOJIATKOBOTO JpKepena uis  (iHaHCyBaHHS comiaibHOT chepu. CTBOpeHHS Ta
nisnpHICTh IO MOBUHHI CHIPUATH BUXOAY 3 KPHU3HM HEIUIATEXKiB, MPUCKOPEHHIO
IPOIIOBOTO ¥ TOBapHOro 0OIry, JO3BOJATH 3HMKYBATH PHUHKOBI PHU3HKH,
CTUMYITIOBAaTH PO3pPOOKY CYCIUJIBHO HEOOXITHHX Ta €KOHOMIYHO OOIPYHTOBAHHUX
MPOEKTIB y MPIOPUTETHUX Tany3sx ekoHoMiku, ¢pinancyBatu H/IJIKP ta ix Brinenns
y BUPOOHUYHUH TpoIlleCc, 3aBOMOBYBATH HOBI PUHKH ISl BITYM3HSHOI MPOMYKIIi,
CTBOPIOBATH HOB1 po0Ooui Miciis. 1le MOBUHHO BYMHUTH MEBHUN MO3UTUBHUN BILIUB

Ha MaKpOEKOHOMIYHI MOKa3HUKH, Hacammepen, BBII Ta HamionaasHUN IPOTYKT.
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1.2. IloHATTS Ta BUAM NPOMHUCJIOBO-(PiHAHCOBHUX TPyl

VY 3aKk0oHOJABCTBI Ta HAYKOBIM JiTepaTypl ICHYBaJO KUIbKa MOHSTh Ha
MO3HAYEHHS! BEJIMKUX I1HTETPOBAHUX CTPYKTYp 3 MPOMHCIOBUM 1 (DIHAHCOBUM
KamitanoM. JIOTpUMYIOYHCH XPOHOJIOTTYHOTO TOPSAKY B JOCITIIKEHHI JaHOTO
MUATaHH, Cif 3a3HauuTh, 1o IIpesunent Ykpainu 27 ciunsg 1995 poky Ykazom
«IIpo (¢iHaHCOBO-IPOMHUCIOBI Tpynu B YKpaiHD» 3aTBEPAUB MOJIOKEHHS PO
(1HAHCOBO-POMUCIIOBI Tpynu B VYKpaiHi, fKE Ha3UBajJO BEIUKI 00 €IHAHHSA
IPOMUCIIOBOTO Ta (iHAHCOBOTO Kamitany (iHaAaHCOBO-TIPOMHUCIOBUMHU TPyHaMH
(®II) 1 B mynkTi 2 mosicHioBanio, mo PIII" — craryTHa 4u JOroBipHaA HOpUANYHA
ocoba, CTBOpeHa UUISIXOM OO ’€IHAaHHS TMPOMHUCIOBHMH  IiANPUEMCTBAMH,
opraHizamismMu, OaHKamMH Ta I1HIIUMHU CYO’€KTaMu MIANPUEMHUIIBKOI ISJIBHOCTI
(mepenavi y BIACHICTh, B YNPAaBIIHHSI, B TOMY 4YHCII JOBipuYe) MaiiHa, 10 iM
HaJICKUTh (3aKpiIuieHe 3a HUMH), (PIHAHCOBUX PECYpCiB, a TAKOXK Tepeaadi rnpaba
YIOPaBIIHHA TOCIOJAPCHKOIO ISUIBHICTIO IS I[EHTPaIi30BaHOTO  YIIPaBIIIHHS
BUPOOHUYOI0, HAYKOBOIO, (PiHAHCOBOIO Ta KOMEPIIIHHOIO NisutbHICTIO [18]. OnHak e
MOJIO’KEHHS HE HAOpasio YMHHOCTI. SIK BUAHO, TOJIOBHUMH XapaKTEPUCTUKAMH AaHOI
nediHiIli TporoHyBalocs BU3HATH HASBHICTh y 00 €IHAHHS CTATyCy HOPUAUIHOT
0coOH, CNIPSIMOBAHICTh HA OpraHi3alliio YIPaBIiHHSA T'OCIOIAPCHKOIO iSUTHHICTIO
I'PYIH, BU3HAYCHHS METOI0 CTBOPEHHS IIEHTPAII30BaHOTO YIIPaBIiHHSI BUPOOHHUYOLO,
HAyKOBOIO, (DIHAHCOBOIO Ta KOMEPIIIMHOK MISUIBHICTIO. Y Tpym, CTBOPEHHS SKUX
nepeadavanocs TaHOK HOPMO, Oyrna O BiACyTHsA ImyOJidyHa MeTa [isJIBHOCTI,
YY4aCHHMKHU Jisii O Ha 3acamax JoOpOBLILHOCTI Ta piBHOMpaBHOCTI, a cami OIIT
oTpuUMYyBaIH O CTaTyC IOPUIUIHOT OCOOH.

BP Vkpainu 21 nucronana 1995 poky Oymno npuiinaro 3akon mpo DT, skwuit
myHKTOM | cTarti | 3aTBepAMB MOHATTA, MO Ai€ 3apa3. 3TiTHO 3 JaHOK HOPMOIO
npomucioBo-inancosa rpyna (IIOI) — o6’exHanHs, 10 SKOTO MOXYTh BXOJHUTH
MIPOMHUCIIOBI MIAMPUEMCTBA, CLTBCHKOTOCIIOAAPCHKI MAMPUEMCTBA, OAHKH, HAYKOBI 1
MPOEKTHI YCTAaHOBM Ta OpraHizamii BCix ()OpM BIIACHOCTI, IO MAarOTh Ha MeETi

OTpUMaHHSI MPUOYTKY, Ta SIKE CTBOPIOETHCS 3a pIIIEHHAM Ypsiay YkpaiHu Ha
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MEBHUI TEPMIH 3 METOIO peajizallii Jep>KaBHUX Mporpam pPO3BUTKY IMPIOPUTETHUX

rajxy3eil BUpOOHUIITBA 1 CTPYKTYPHOI NepeOyI0BH €KOHOMIKU YKpaiHU, BKIIOYAI0UU

MpOrpaMHu 3TiHO 3 MDKJEPKABHUMU JOTOBOPAaMHU, a TaKOX BUPOOHUIITBA KIHIIEBOT

npoaykiii [19].

3rigHo 3 nouaTTsaM [IDI" xapakrepusyBanacs:

1. 3a yyacHMKaMH — K «00’€IHaHHS, O SIKOTO MOXYTh BXOJIWUTU IMPOMMCIIOBI
OiANPUEMCTBA, CUIBCHKOIOCTIOJAPChKI  MIANPUEMCTBA, OaHKM, HAYKOB1 1
MPOEKTHI YCTAaHOBM Ta OpraHizaiii BCiX (opM BIaCHOCTI, IO MalOTh Ha MeETi
OTPUMAaHHS MPUOYTKY»;

2. 3a XapaKTepoM CTBOpPEHHs (peecTpallii) — «3a pillleHHAM Ypsaay YKpaiHu»;

3. THUMYACOBICTIO Jii — «HA IEBHU I TepMiH»2;

4. myOniYyHOIO METOI0 CTBOPEHHS — «peaii3ailis JIep>KaBHUX IMPOrpamM pPO3BUTKY
OpIOPUTETHUX Tajdy3edl BUPOOHMIITBA 1 CTPYKTypHaA IMepedyaoBa EKOHOMIKH
VYkpaiHu, BKIIOYAIOYU TMPOTPAMH 3TiTHO 3 MDKIEPKaBHHUMH JOTOBOPAMH, a
TaKOK BUPOOHUIITBA KiHIIEBOT mpoayKiii» [87, c. 243].

[Tonoxennss mpo IIPI" y myHkTi 2 naBano aHaynoridyHe Bu3HaueHHs [1OI
(oxpim TorO, 110 3aMicTh Ypsaay Ykpainu Oyno Hanucano KMY) [aus. 20]. 8 numas
1998 poxy VYkazom Ilpesunenta VYkpainu Ne 754/98 «IIpo nesiki TUTaHHS
CTBOPEHHSI TIPOMHCIIOBO-(piHaHCOBUX Tpym» 1 1 uepBHa 1999 poxy Vkazom

[Ipesunenta Ykpainu Ne 597/99 «Ilpo npesiki muUTaHHS CTBOPEHHS MPOMMCIOBO-

2CaMe uyepe3 HasBHICTh OOMEKeHHs y 4vaci BirumsHsHi exoHomictu FO.B. Makoron Ta
T.B. OpexoBa mpononyBanu Ha3Batu 3akoH npo [IPI" 3akonom Ykpainu «lIpo mpommucioso-
(diHaHCOB1 KOHCOPIIiyMU». BOHM apryMeHTyBaIu 11€ TUM, 110 B XO/Ii IEPErOBOPIB 3 3aKOPAOHHUMHU
i pOCIiCBKMMH MapTHEPaMH 3 METOI0 CTBOPEHHS BIAMOBIIHUX CTPYKTYpP, YKPATHCHKI MiAMPHEMIL],
BUKOPHUCTOBYIOUM TEPMIH «TpyNa» Yy KOHTEKCTI BITYM3HSHOIO 3aKOHOJABCTBA, MAIOTh HAa YBa3si
30BCIM iHINIE, HDK 1XHI KOJIETH 3a CTOJIOM IeperoBopiB. ToMy HUMHU HPOIMOHYBAJIOCS B yCbOMY
TEKCTI JAaHOTO 3aKOHY 3pOOMTH 3aMiHy TepMiHy «(iHAHCOBO-IIPOMKCIOBA TpymHa» Ha
«IIPOMUCIIOBO-(DIHAHCOBUI KOHCOPIIIyM», @ TMOHATTS MPOMUCIOBO-(PIHAHCOBOTO KOHCOPLIYMY
BUKJIACTU Yy HacTynHii penakuii «IIpomucinoBo-dinancosuii koHcopuiym (IIPK) — 06’eqnanns,
1110 BKJIFOYA€ IPOMUCIIOBI MiANPUEMCTBA, HAYKOBI 1 POEKTHI OpraHizailii, 0aHKH i iHIII yCTaHOBH
i opranizanii ycix ¢opM BIAacCHOCTI Ta ramy3eil HapoOJHOTO TOCHOJApCTBa, CTBOPIOBaHE, SK
MIPaBUJIO, HA MEBHUHM TepMiH 3a pimeHHsAM KaGinery MinicTpiB YKpaiHu 3 METOIO CTPYKTYpHOT
nepedy0BH €KOHOMIKM Ta peaii3allil BEeJIMKHUX IHBECTHLIHHUX MPOEKTIB y MeXax JAep:KaBHUX
porpamM poO3BUTKY NPIOPUTETHHUX Tajay3ed HApOJHOTO TOCIOAAPCTBA, a TaKOX 3TIHO 3
MDKJIep)KaBHUMHE yrogamuy» [86, c. 80-81].
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(p1HAHCOBUX TPyI» MPOMOHYBAJIOCI CKOPOTUTH Bu3HaueHHs [1DI', BuximounBmn 3
HbOro 3000B’si3aHHs [IDIT BHKOHYBaTH Jep:kaBHI mporpamMu 1 OOMEKEHHS 3a
CTPOKOM JisNIbHOCTI. OJJHAaK 3aKOHOMPOEKTHU 3a HUMHU Oyno BiaxuiaeHo BP Ykpainu,
1 ieranbHe NoHATTA [IDI" numumnocs y BUrIsial, BcTaHoBIeHOMY 3akoHOM Tipo [1DTI.

He 3Baxkarounm Ha HasBHICTH 3akoHogaBcTBa mnpo IIDI, ctBopenns I[1OI
MOIIMPEHHSI HE OTpUMANIO, IO, SK 3a3Hayajaocs, € CBIAYEHHSIM HEOOX1THOCTI
yIOCKOHAJICHHSI 3aKOHOJIaBCTBA, PO3IMOYMHATH SIKE HEOOXIAHO 3 JOCHIIKEHHS U
YAOCKOHAJICHHS JIETaJIbHOTO BU3HAYCHHS MOHATTA [IDI'.

OpHMM 3 TOJIOBHHMX MHUTaHb, K HEOOXITHO BCTAHOBHUTH TEPE]l BUSHAYCHHSIM
nousatrs [I®I, € nuTaHHsA, TOB’S3aHI 3  KaTeropi€ld  rocroJapchbKoi
npaBocy0’exTHocTi [1DT.

[IpaBOCYO’€KTHICTh € OJIHIEI0 3 BH3HAYaJIbHHX KaTeropii y Teopii mpasa.
[Ilo6 OyTu ydYacHUKOM TIPABOBIHOCHH HEOOXITHO MaTH TPaBOCYO’ €EKTHICTD.
BusHaHHS 0COOM CIIPOMOXKHOKO J0 ydYacTi xo4a O y TEBHOMY BY3BKOMY KOJI
NPAaBOBIHOCHH O3HAuYa€ BU3HAHHS ii MpaBoCcyO’ €KTHOMO. Y 3araibHii Teopii mpapa
paBOCYO’ €EKTHICTh BU3HAYAETHCS SIK MependadeHa HOpMaMH IpaBa CIIPOMOKHICTb
(MOXIHBICTB) OyTH y4YacHUKOM IpaBoBigHOCHH [88, c.344]. V pi3HUX ramy3sax
mpaBa B 3alleKHOCTI BiI CyO0’€KTiB MpaBOoCyO’€KTHICTh MOXE MaTH TIEBHI
ocoOnmBOCTl. 30KpeMa, y MHUBUIBHOMY IIpaBi OCOOJHMBOCTI MPaBO3aTHOCTI Ta
nie3MaTHOCTI QI3BUYHUX 1 IOPUIUIHUX OCI0 po3kpuBaroThes y riaBi 7 1IK Vkpainu
[89]. IMousiTTss nMBiNIBEHOI MPaBOCYO’€KTHOCTI MOB’SI3YETHCS 13 HASBHICTIO CTATYCy
IOpUINYHOT 0co0OH, SKIO 1€ He (i3udHa ocooa.

VY rocnomapcbkoMy TpaBi OCHOBHHM KPUTEPIEM HASIBHOCTI TOCMOJAPCHKOI
MpaBOCYO’€KTHOCTI € HAsBHICTD Yy Cy0’€KTa TOCHOJApIOBaHHS BHU3HAHOL
3aKOHOJJABCTBOM MOJKJIMBOCTI OyTH YYaCHHKOM TOCIOJAPCHhKOT ISIBHOCTI 1
rOCIOJIaPCHKUX IMPAaBOBIAHOCHH. Y Teopii TOCMONapChKOro MpaBa TOCHIOAaPCHKOI0
MpaBOCYO’ EKTHICTIO € BHU3HAHA 3aKOHOJABCTBOM 3a Cy0’€KTOM TOCIOJapIOBAHHS
CYKYIHICTh 3arajlbHUX IOPUIUYHUX MOKIMBOCTEH HIOJ0 ydacTi y Oe3mocepenHiit
rOCIOAAPChKI AiIbHOCTI M KepiBHULTBI Hero [90, ¢. 75; 91, ¢. 277]. T'ocnogapceky

MpaBOCYO’€KTHICTh HAOYBAIOTh JUIIE CYO €KTH TOCHOJAPIOBAHHS 33 YMOBH
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HasBHOCTI Yy HHUX TIEBHMX O3HaK, Cepel SKAX OCHOBHHUMH € BHU3HAYCHICTH
opraHizainiiHo-mpaBoBoi  GopMu  cy0’ekTa  TOCHOJApIOBaHHSA,  MaiHOBa
BIJIOKPEMJICHICTh, JIETITUMHICTh ICHYBaHHSA B SIKOCTI CyO’€KTa TrOCIOJapIOBaHHS,
HasIBHICTh T'OCHOJIAPCHKHUX MpaB Ta OOOB’S3KIB, BIIMOBIJAIBHICTH 33 PE3YJIbTaTH
rocnojaptoBanusa [91, c. 277-282]. 3rigHO 3 YAaCTUHOIO TEpUIOK CTaTTi 55
I'K Vkpainu rocnojgapchka MpaBoCcyO’€KTHICTh BKJIIOYaE B ceOe 31HCHEHHS
rocrnoAapchkoi AISUIBHOCTI, peati3alil0 roCMoAapChKoi KOMMETEHUIi (CYKyMHOCTI
rOCTOJIapChKUX MpaB Ta O00OB’s3KIB), HASBHICTh BIJIOKPEMJICHOTO MaiiHa, HECEHHsI
BIJIMOB1IAJILHOCTI 32 3000B’A3aHHAMH B MEXKax I[bOT0 MaitHa [92].

Caij 3a3HaYMTH, 10 TEPMIH «KOMIIETEHIlisD» (JaT. competentio Bix competo,
competere — cmiibHO JOCSATaTH, B3a€EMHO MPArHyTH, BIIMOBIAATH, MiAXOIUTH), K
NPAaBWJIO, 3aCTOCOBYETHCS HA IMO3HAYCHHS CYKYITHOCTI BCTAHOBJIICHMX Yy TICBHIH
dbopmi mpaB Ta OOOB’A3KIB JEpKABHOT'O OpraHy 4Yu TOCafoBOi ocoOu, sKi
BH3HAYAIOTh KWOTro Miclle y cHUCTeMi jaepkaBHUX opraniB [93, c. 585; 94, c. 196;
95, c. 293]. TepmiH «rocmojapchbka KOMIICTCHIIIS», BHUXOISYM 3  peasii
rOCTO/IapChKOT MPAKTUKH, € OUIBII ITUPOKUM, BOMpae y cebe mpaBa Ta 00OB’SI3KU
cy0’€KTa TOCIOJAPIOBAaHHS 3 BUKOHAHHS MOKJIQJCHUX HAa HBOTO 3aBJaHb 1 HOTO
MICIIE Yy CHCTEMi TOCHOJApIOIOUMX CyO’€KTIB Ta Opra”iB TOCIOJAPCHKOTO
kepiBHUIITBa [96, c. 613; 97, c. 10]. Came rocrnogapchbka KOMIICTEHIIIS, a HE HOTO
IIMBUIbHA MPABO3ATHICTh, XapaKTePU3y€e€ OCTAHHIN SK JAHKY B CHCTeMI Cy0’ €KTiB
rOCIOoAapIOBaHHS.

3 TrocmojapchbKOl  KOMIIETEHIIEI0  HEPO3PUBHO  IOB’S3aHE  MPaBO
(cIpOMOXKHICTH) HAOyBATH 1HIII MpaBa i 000B’SI3KM Il BAKOHAHHS TTOKJIAJICHUX Ha
HBOTO 3aBJaHb 1 (PYHKIIIH, 30KpeMa, BCTYNaTH Yy TOCHOAPChKi MPaBOBITHOCHHU B
AKOCT1 Cy0’€KTa TOCHOJAapChKOro MpaBa. PaHimie BiANMOBIAHUI BUCHOBOK POOUBCS
IOJI0 KOMIIETEHIII 1 TPaBOCYO’ €EKTHOCTI JEp)KaBHUX TOCIOJAPCHKUX OpPTraHiB
[98, c. 63].  IliaTBep/uUKCHHS  BWU3HAUYEHHS  MPABOCYO €KTHOCTI  YYaCHUKIB
rOCIIOAAPChKUX BITHOCHH Yepe3 TOCMOJAPChKy KOMIIETEHIII0 3HAXOIUMO Y
B.B. JlanTeBa. Bin BBaxaB, IO MOHATTS TOCHOJAPChKOro oprany (cy0’ekTa

rocrofapioBaHHs), OUIbII IMTUPOKE, HDK TOHATTS MOpUAWYHOiI ocobu. Cina
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MOTOAUTHCS 3 HUM, IO BBEICHHS Y3araJbHIOIOUOTO TMOHSATTS TOCIOIapCHKOTO
oprany (cy0’eKkTa rocrnojaproBaHHs1) poOUTh 3aliBUM y TOCMOAAPCHKUX BIAHOCHMHAX
IHCTUTYT IOPUJUYHOI OCOOM, SIKMM OJHOOOKO XapaKTepu3ye MpaBOCyO’ €KTHICTH
roCIoIapchbKuX opraxizaiii [99, ¢. 95-96].

B.B. Xaxynin BBaxae, 110 TMOHATTAMM UMBUIBHOI MPaBO3JAaTHOCTI 1
IOpUANYHOI  0COOM  HEMOJKJIMBO  BHUYEPIATH  TPABOBY  XapaKTECPUCTHKY
rocrloJIapChbkuX Opra”iB  (Cy0’€KTIB TOCHOJApPIOBAaHHS), OCKUIBKM BOHU €
y4aCHUKaMH HE JIMIIEe TOBAPHO-TPOIIOBUX, aji¢ W IHIIMX BiIHOCHH, IO CKJIAJIal0Th
IpeIMeT PeryJlIoBaHHS Pi3HUX Taiy3ed mpasa. BinmoBigHo, KaTeropis OPUANYHOI
0CcOo0H 3a CBOEIO MPUPOJIOI0 € (hOPMOIO MPOSBY 1 3aCO00M FOPUAUIHOTO 3aAKPITIIICHHS
HE BCi€l MpaBOCYO’ €KTHOCTI TOCTIOIAPCHKUX OpraHiB (Cy0’€KTIB TOCIIOIapIOBAHHS ),
a Jnuie Tiel 1 YaCTUHHU, KA IM HeoOXiaHa JIJIs ydacTi y ToBapHOMY o0iry. [Ipuyomy
CTaTyC HOPUINYHOT OCOOM HE BHM3HAYAE TPABOBOIO ITOJOXKEHHS TOCIOJIapChKOTO
opraHy, a JMWIIE CBITYUTh PO OJHY 3 HOr0 IOPUAMYHUX MOMIJIMBOCTCH: MaTh
cy0’€KTHBHI TpaBa 1 000B’sI3KM, HAOyBaTH iX, BCTYMAlO4YW y TMEBHI TOPU3OHTAJIbHI
BIIHOCMHU B SKOCTI iX cy0’ekTa. PazoM 3 TuM, ropuaudHa OCOOMCTICTH HISK HE
BifoOpakye BH3HAHUX 3a TOCHOJIAPCHKUM OPraHOM MOMKJIMBOCTEH MIOIO Y4acTi y
BEePTUKAJIbHUX TPABOBIIHOCMHAX — 3 BHUIIECTOSALIMMU OpraHaMu 1 MiAJETIUMHU
cy0’ekTamMu  rocmojaproBaHHsA. ToMy € HEBIpHHMM YCIO PI3HOMAaHITHICTb
rOCTOJIapChKOT  TPABOCYO’€KTHOCTI 3BOJAMTH JIMIIE JIO MOXJIMBOCTI ydYacTi y
BI/IHOCHHAaX TOBAapHOIO OOy 1 THUM CaMUM — OTOTOXHIOBAaTH ii 3 ITUBUIBHOIO
IIPaBO3/IaTHICTIO, a00 3 CYKYITHICTIO MPaBO- Ta JI€3/IaTHOCTI, K B3araji HEBIPHO
3BOJIUTU yC€ PO3MAITTS IIJIOT0 M0 OKpeMux ioro mposiBiB [90, c. 72-73]. Skmo
3acaii TPABOBOTO TIOJIOKEHHS CYO’€KTIB TOCHOJApPIOBAaHHS 3aKIafaloThCA Yy
MpaBoCyO’ EKTHOCTI, TO HAMOUIBII MOBHOTO BUPA3y MPABOBOTO MOJIOKEHHS BIAETHCS
JOCSTTH Yepe3 BU3HAUYCHHS 1 IOPUANYHE 3aKpilicHHs 1X komneTeHiii [90, ¢. 83-84],
sKa BKIIOYae y cebe He JOoBUTbHMI Habip mpaB Ta OOOB’SI3KiB, a JHIIE TaKi, SKi
HEOOXiHI Cy0’€KTaM TOCMOJApIOBAaHHS [I1 BUKOHAHHS TOKJIQJICHUX Ha HUX
GyHKIN 13 3MIHCHEHHST O€3MoCcepeIHhOI TOCTIONAPCHhKOT JISIILHOCTI 1 KePIBHUIITBA

uero [100, c. 145].
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OTxe, TEepMIH «KOMIIETEHIIs)» € OUIbII aJeKBaTHUM [IJIsi TO3HAYCHHS
CYKYITHOCTI TIpaB Ta OOOB’SI3KIB CYO’€KTIB TOCHOAapiOBaHHS (TOCMOJAPCHKUX
opratiB). Oco0IMBICTIO TOCMOAAPCHKOI MPABOCYO’ €KTHOCTI € BUALICHHS B 11 CKiIaal
rocroIapcbkoi KOMMETEHIIT 1 1HmMX o3HaK. KpiM 11b0ro, Ha BIAMIHY Bil IUBUIHHOT
MpaBOCYO’ EKTHOCTI, SIKa XapaKTEPU3YEThCA HASBHICTIO CTaTyCy IOPUIUYHOI 0coOH,
roCrnoAapchKor0 MPaBOCyO’ €KTHICTIO MOKYTh BOJIOAITH CYO’€KTH rOCIOJapIOBaHHS,
[0 HE MawTh CTaTycy OpUAWYHOI ocobu. OIHMMH 3 TakuX CyO €KTIB
rocriofaptoBanus € [1OI. Sk Bumnuae 13 3akony npo [IDI', octaHHI HE MalOTh
CTaTyCy IOpHIWYHOI ocobm, a iX iHTepecH MpelNCTaBisie TOJIOBHE MiAMPUEMCTRBO.
ToOGTo BiTUM3HSAHMI 3akoHOAaBelb He mnependayae oo [IOIT iX HUBLIBHY
npaBoCcyO’€KTHICTh. BiTHOCHO HasBHOCTI TOCHOJAPCHKOI MPABOCYO’€KTHOCTI
ICHYIOTh PI3HI IYMKH BITYM3HSHUX 1 POCIMCHKHMX BYeHUX. Jlns 3’siCyBaHHS IMX
NUTaHb PO3TJITHEMO NOTJISAM MPOBAHUX IOPUCTIB BIAHOCHO MPaBOCYO’ €KTHOCTI
npomuciioBux 00’eqHanb CPCP. MOXJIHMBICTH NMPOBEACHHA aHANOTii B JaHOMY
BUIAJKY TOSCHIOETHCS CXOXOI0 OpraHizaliifHOI CTPyKTyporo. Tak, MpOMHCIIOBI
o0’eTHaHHS ~ CTaTycy  HOPUAUYHOI  ocodu 1, BIJITOBITHO, LUBUIBHOT
paBoCyO’€KTHOCTI HE MajM, a MIAIPHEMCTBA, IO BXOAWIM 10 iX CKIATy, MajH
IIUBUIBHY MpaBocyO’€KTHICT. OJHAK 1 BITHOCHO MPOMHUCIOBUX 00’ €IHaHbL 03
CTaTyCy IOPHIANYHOI 0COOM, 1 BIIHOCHO MIANPUEMCTB, IO BXOJIWUIU 10 iX CKIAIy,
HItocs mpo iX rocnoaapchbky npaBocy0’ekTHICTh. Tak € 1 3 [IDI. TlinTBepmKxeHHs
IbOMY 3HaWJIeMO TIpU PO3IJIAJI TEOPETUYHUX TOJOKEHb Ta TMPAKTUKU
rOCTIOIapIOBaHHS MPOMHUCIOBHX 00’ efHaHb 1 [1DI'.

Jlessiki BYCHI-TOCTIOJAPHUKH  BiJ3HAYAIM BIACYTHICTh y IPOMHUCIOBOTO
00’eqHaHHs (TOCMOMAPCHKOI CHCTEMH), TOPSA 13 CTaTycoM IOPUAMYHOI OcoOH,
npaBocy6’extHOCcTi [101; 102; 103; 90; 104]. IIpoTe BOHU Ta iHIII BUEHI BKa3yBaJH
Ha PETYJIIOBAHHS aCMEKTIB JAISIILHOCTI BChOTO 00’ €HAHHS, @ HE OKPEMUX YYaCHUKIB,
HasBHICTh METH JISJIBHOCTI BCHOTO 00’ €QHAHHS, a HE JIMIIC OKPEMHUX YYaCHHKIB,
y4acTh y TOCIOAAPChKUX BiIHOCHHAX 00’eqHaHHs, a He ydacHUKIB [101; 105; 106;

102; 103; 107; 108; 109; 110].
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Tak, 3.0. 3amenrod 3a3Hauana, MO MPOMUCIOBE OO’ €JHAHHS B LILIOMY €
aJpecatoM IUIAaHOBMX 3aBJaHb, WOMY BHIUISIOTBCS MaTepiajibHi, (PIHAHCOBI 1
KpPEIUTHI1 PECYpCH, BCTAHOBIIOIOTHCS HOPMU BiJIpaxyBaHb A0 (POHJIIB EKOHOMIYHOIO
CTUMYJIOBaHHSI Toulo. B 00’exHanH1 BinOyBaeThcsi neHTpanizamia (yskiiid. Taka
LEHTpaTi3alis MOKE MPU3BOJIUTH 10 0OMeKEeHHS rocrnoAapchbKol
NpaBOCYO’€KTHOCTI  MIANPUEMCTB, IO  BXOAATbH B  00’enHaHHs.  Jlns
[IEHTPATi30BaHOTO  KEPIBHMUIITBA  €KOHOMIYHMMHM  MeTojgaMu 00’ €JHaHHS
HAJUIAIOTBCS OCHOBHMMHU U OOIFOBUMH KOIITamMH, (piHAHCOBUMHU pe3epBaMM 1
dongamu. 3akpimieHi 3a 00’ €JHAHHIM KOIITH ¥ 1HIIE MAlHO 3HAXOJATHCS Yy HOTO
OMEpPaTUBHOMY KEpIBHUITBI 1 TMOBHMHHI BIIOMBAaTUCA B OKpeMOMY OanaHci
00’ €THaHHS, KWW Pa30oM 3 CaMOCTIMHMMHU OajlaHCaMU MIANPUEMCTB 1 OpraHizallii
BKJIFOYAEThCA y 3BefeHud Oamanc o0’exnanus [101, c. 6-7]. Hami 3.d. 3amenrod
HiATBEPJKYE, IO MPOMHUCIIOBE 00’ €THAHHS, HE MalO4YM CTaTyCy FOPHIUYHOT 0COOH,
MaJjio TOCTOJAPChKy MPaBOCYO’ €KTHICTh, TOOTO Oys0 Cy0’€KTOM TOCHOIapIOBaHHS,
TOBOPSYM, IO y TOJIOKEHHSX MPO OKpeMl 00’€IHaHHS, $KI 3aTBEPIKYIOTHCA
BIJIMOBIIHUMHU MIHICTEPCTBAMHM, B YHUCJIl IHIIUX MUTaHb OpraHi3amii Ta IisUIBHOCTI
00’€/THaHh BU3HAYAETHCA KOO (YHKIIH 00 €IHAHHS 1 MOPANOK iX 3I1HCHEHHS,
PETYNIOIOThCST  BIIHOCHHU BCEpEeAMHI 00’€IHaHHS, BCTAHOBIIOETHCS CHCTEMa
yOpaBIiHHA 00 €THaHHSAM, BHU3HAYAETHCS KOMIICTCHIIII pPaadl  JUPEKTOPIB,
nependavaeTbcsl  HAAUIGHHS 00 €HAHHSA  3HAYHOK  KUIBKICTIO  TIpaB 3
0e3rmocepeTHHOr0 ONEPATUBHOTO YIPABIIHHS HiATPUEMCTBAMH, CTBOPEHHS B SIKOCTI1
MarepiaabHOoi 0a3u IXHBOT ONIEPATUBHO-TOCIIOAAPCHKOI 1 YIPaBIIHCHKOI MiSUTBHOCTI
psanay pesepsiB Ta ¢ponuis [101, c. 8].

[HmIi BYEHI TOro Yacy CBiuYaTh MPO 3aKPIIIEHHA 3a 00’ €IHaHHAM TIEBHUX
KOIITIB, HAsABHICTb y O0O0’€IHaHHA CHUCTEMH MAaTepiaJlbHOTO CTUMYJIOBAHHS 1
BIJIMOBIATLHOCTI anaparty yrpaBiiHHs, (piHaHCYBaHHS MOTO MisUTBHOCTI 32 PaXyHOK
npuOyTKIB MIANPUEMCTB, IEHTpami3allis B YIOPABIIHHI TEBHUX BUPOOHUYO-
rocomapcbkux ¢GyHkiid tomo [105, c. 82-84]. 10.C. Ilumepman i JI.M. Pyrman
cepell O3HAaK MPOMHCIOBUX 00’ €/IHAaHb, IO HE MaJld CTATYCy IOPUIUYHOI 0COOW,

BU3HAyaldW: 1) HAABHICTb BIACHUX KOWITIB, 10 YTBOPIOIOTHCSI Ha OCHOBI
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HEeHTpatizalii psaay BUpoOHUYUX (HOHIIB MIAIPUEMCTB, SIKi BXOASITh B 00’ €/THAHHS, 1
JaCTHHH TPHUOYTKY, SKUH OTPUMYETHCI B  PE3yibTaTi  IEHTPATI30BAHO
3MIACHIOBAHUX 3aXOAIB; 2) HEHTpaldi3alilo y Mexax o0 ’eaHaHHS (DyHKIIH
MOCTayaHHsA, 30yTy, TIEpeBE3€HHS, MPOEKTHO-KOHCTPYKTOPCHKUX pOOIT TOILO;
3) HasBHICTH €IMHOI CHCTEMHU MaTepialbHOIO CTUMYJIIOBAHHS, sSKa BKIIIOYA€E B ceOe
HE JIMIIE CHUCTEMY MPEMIIOBaHHS, IO 3aCTOCOBYEThCS HA MIANPUEMCTBAX-
y4acHUKaX, aje 1 CTBOPEHHS IIEHTpalIi30BaHOro (QOHAY MaTepiaibHOTO
CTUMYJIIOBaHHSI Ha PiBHI 00’enHaHHs; 4) QiHAHCYBaHHS amapary YIpaBIiHHS 3a
paxyHOK KOIUTIB, fIKl BIpaXxOBYIOThb MIANPUEMCTBA W oOpraHizalili — y4aCHHUKHU
00’eaHaHHs; 5) yd4acTh NP BUKOHAHH1 30BHILIHIX TOCIOIaPChKUX (DYHKIIIH B SIKOCTI
IOpUIMYHOI 0COOM 1 BIAMOBINANBHICTh 3a YrojJaMu MaWHOM, M0 0e3MoCepeaHbO
romy Hamexutb [106, c. 76]. TlepepaxoBaHi O3HaKM MPOMHUCIOBOTO 00’ €THAHHS
(rocriomapchkoi CHCTEMH) CBiAYaTh MPO HASBHICTH y HBOTO TOCTOAAPCHKOT
npaBocy0’€KTHOCTI. TakoX MMM BUCHUMH MIIKPECIIOETHCS, IO 1 TTPOMHUCTIOBE, 1
BUpPOOHMYE O00’€HAHHS € €IUHUM OpraHI3alliifHO O(QOPMIICHUM TOCIOJAPCHKUM
KOMIUIEKCOM, a XapaKTepHUMH pHcaMu OyAb-SKOro TUIY 00 €IHaHHA €
opraHizaiiiHo-TIpaBoBa €IHICTD 1 IIEHTpaIi3aIlis psAay ONepPaTUBHO-TOCIONAPCHKUX
(GYHKIIIH MIIpreMCTB, SKi BXOIATH 0 CKiIaay o0’eanans [106, c. 77].

I'.B. IIporceka kBamiikyBasia TOCHOMAPCHKI CHUCTEMH, SKUMH OyiH
IPOMHUCTIOBI 00’ €IHAHHS, K OCOOJMMBI MpaBoBi 1HCTUTYTU. OTNOCEPEIKOBYIOUH Y
IIPaBOBIM CUCTEM1 KUTTEMISIBHICT TOCHOMAPCHKOT CHCTEMH, 1€ 1HCTUTYT
BiJIOMBa€e 1i 0COOIUBY IOPUIUYHY €IHICTD, sIKa CKJIQJTAEThCS HE Ha 0a3i cy0d’exTy, a
Ha 0a3i 00’€KTy 1 pO3BUBAETHCSA y IUIOMIMHI HE MPABOBOTO CTaTyCy, a MPaBOBOIO
pexumy. CTymiHb 1 XapakTep Takoi eqHocTi, Ha 1ymKy ['.B. [IpoHChKO1, HE BMarae
MOSIBU HOBOTO cy0’ekTy mpaBa. OHaK BOHM BiJOMBAIOTH TaKi IOPUANYHI BITHOCHHH
y CHUCTEMi, TaKy CTPYKTYpy IpaB i 00OB’SI3KiB OJHOCHCTEMHHUX OpraHiB, 3a SIKHX
KOXXEH OKpPEeMUW TPaBOBHH 3B’S30K y MaTepiaibHOMY Ta TIPaBOBOMY 3MICTi
MOETHAHNHN 3 HIIIUMH, 1 CIYTYE iX MEPETYMOBOIO, MMPOJIOBKEHHSIM UM 3aBEPIICHHAM
[102, c. 38-39]. Cnixg moroautucs 3 I'.B. [IpoHCBKOIO, 1110 Tajy3eBa rocrnogapchka

cucteMa Oyjla KOMIIOHEHTOM MEXaHI3MYy JIepXKaBH, OpraHizamiiHon (HopMoro
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JIepP>KaBHOTO TOCIMO/IapIOBaHHS Ha Taly3¢BOMY piBHI €KOHOMIKH, 1110 3a0e3neuyBaia
€IHICTh JISJIBHOCTI Tajy3€BOro amapary, COpsIMOBAHICTh ii HA BUPILICHHS 3aBJaHb,
MOKJIaJIeHNX Ha ramy3b. KokHa ramy3eBa TOCHoJapchka CHCTEMa 3aCHOBYBalacs
JepKaBolo, siKka BU3HAYala LU W 3aBOaHHs, CKJIaj 1 OpraHizaiiiiHy CTPYKTYpY,
MarepialibHy 0a3y i iHII pecypcu, hopmu i metonu pyHkuionyBanHs. Ha ocHOBI1
TOTO, IO JIep»KaBHA MPUPOJAA 1 JIep)KaBHA OpraHizailis raay3eBOi rocroapChKoi
CUCTEMHU, ii MPU3HAYCHICTH JJIS BUPINICHHS JIEpPKaBHUX 3aBJaHb HE BUKIIMKAIOThH
CYMHIBIB, BITYM3HSHUN IOPUCT pPOOUTH BHUCHOBOK, IIO BOHAa € OCOOJIMBUM
nepxkaBHUM iHCTUTYTOM [102, €. 36-37].

B.B. JlaniteB, aHami3yrouM 3aKOHOJABCTBO, HE BBaKaB IPOMUCIIOBE
00’enqHanHs cy0’ekToM mpaBa. OpHakK y CBOIiX TMpalsgxX BiH BKa3yBaB, IO IS
BpaxyBaHHsS IHTEPECiB MIANPUEMCTB-YUACHUKIB y TPOMUCIOBOMY 00’ €IHAHHI
YTBOPIOETHCSL paja IUPeKTOpiB (i MOKHA BBaXKaTW OPraHOM 00 €HAHHS)
[103, c. 29-30]. Kpim mporo, BBaXkarO4H, IO MPOMHCIOBE 00’ €AHAHHSI HE Mae
BjIacHoro MaitHa, B.B.JlanteB y MoHorpadii, npucBsSYeHId MPOMHUCIOBUM
00’ eHAHHSAM, Ha3MBa€ MIAPO3JAUT «MaHO MPOMHCIOBOTO O0’€IHAHHS», Y SAKOMY
BiJI3HAYa€ HASBHICTh y 00’€JHAHHS 3BelIeHOro OamaHcy, a GoHIM W pe3epBH, IO
3aKpIMUIIOIOTECA 32  YIPaBIiHHSAM 00 €HAHHS, HA3UBAE «IEHTPATI30BAHUMU)
[103, c. 40, 42-43]. B iumiii poOOTI BYEHHMI, 3aCBiIYyIOYM BIACYTHICTH 3a
3aKOHOJJAaBCTBOM Yy TIPOMHCIIOBOTO 00’ €HAHHS CTaTyCcy OPUIWYHOI 0coow,
3a3Havyae, MO B 00’ €IHAHHI NEHTPATI3YIOThC (YHKIT MaTepialbHO-TEXHIYHOTO
nocTavya”Hs, 30yTy Npoaykiii, BaHTaxH1 nepeBe3enHs, HAJAKP # inmi ¢yHkmii
[107, c. 68-70]. V Oimpm paHHI poOOTI BUEHUH MMiIKPECITIOBAB HEOOXITHICTH
HAsSIBHOCTI y 00’€IHAHHS NMEBHUX MaTepiaJibHUX 1 (iHAHCOBUX (POHIIB 1 Pe3epBiB,
HaJlaBaB BaXJIMBICTh CTBOPEHHS B MeXaxX OO €qHAaHHS paad JUPEKTOPIB
MiANPUEMCTB, HAJlaBaB MPUHIMAIIOBOTO 3HAYEHHS CIOCOOy (iHAHCYBaHHS OpraHy
rOCIIOAAPCHKOTO KEPIBHUIITBA 32 PAxXyHOK BipaxyBaHb, IO BKJIIOYAIOTHCS O

COOIBapPTOCTI MPOAYKIIIT MiJJIETIINX MiANprueMCTB Ta iH. [108, c. 75-76].

3 Vrpasninas IO takok Moke 3AIHCHIOBAaTHCSA paZol0 AUPEKTOpPIB, sfka Oyae HalBUIIUM
opranoM ympasiiHts [1OI.
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Bitumsusuuii opuct B.B. XaxyniH npoMucioBe 00’€IHaHHSA, SIKE HE Maylo
CTaTyCy IOPUANYHOI 0COOM, OKpEMHM Cy0’€eKTOM mpaBa He BBaxas [90, c. 11], npoTte
MOTO/KYBABCS, IO BOHO OyJIO YyYacHHKOM IIPOLIECY TOCHOJApIOBaHHS dYepes
MIIIPUEMCTBA Ta OpraHi3ailii, iK1 BXOJUIN IO CKJIay TaKOi CUCTEMH, 1 Yepe3 OpraH
rOCTOJIapChKOT0 KEPIBHUIITBA — YMIpaBJIiHHA 00’ eaHaHHsA. Yepes 1€ rocrnogapchke
3aKOHOJIAaBCTBO PO3TIISAIAI0 TOCIOAAPChKI CHCTEMH B SIKOCTI ajpecaTiB IIaHOBHUX
3aB/aHb, IM BUAULAIUCA (POHIM HA MaTeplalbHO-TEXHIYHE 3a0e3MeyeHHs, KPeAUTHI
JIMITH, aCUTHYBAaHHS 3 JICP>KaBHOTO OI0JKETY Ha KariTalbHe Oy1BHUIITBO, B MEXKaX
CUCTEMHU Yy TICBHHUX BWIMAJKaxX TMEPEpPO3MOAUIIIOCS MaiHO 1 TUTAHOBI 3aBJIaHHS
[90, c. 9].

M.I. KoHsieB He3aneXHO B HAABHOCTI UM BIICYTHOCTI CTaTyCy IOPUIUYHOL
0ocoOM BBaXKaB TOCHOJAPCHKI CHUCTeMHM CyO’ekTamu rocrnogapioBanHs. Ha
HiITBEP/DKEHHS CBOEI JyMKH BIiH BKa3syBaB, II0 y 0aratb0X TOCIIOJapCHhKUX
cucreMax OyJ0 IEHTpali30BaHO pO3paxyHKH 3 OromketoMm. Lli po3paxyHku
3IACHIOBAIUCS IIEHTPAMU CUCTEM, MPOTE 32 PAXyHOK KOIITIB cucTeM. BinmosigHo,
cy0’ekTamu (IHAHCOBUX TPABOBITHOCHH, IO BUHUKAIM TPH 3AIMCHEHHI TaKUX
pO3paxyHKiB, OyJuW cami CHCTEMH, a iX IIEHTPU IOCTaBaJlM B SKOCTI OpraHiB
npaBocy0’ekTHUX cucteM. KpiM 1bOoro, aapecaToM 1 BUKOHABLEM IUIAHOBHUX
3aBJaHb OyJIM TOCHOJApPChbKi CHUCTEMH. BUIyCK TOBapHOI MNPOAYKIIi, pO3MIp
npuOYTKY Ta 1HIIN MOKa3HWKHU TUTAaHYBAJIMCS HE IS YIPaBIIHCHKOTO amapary, a Jjisl
CHUCTEMHM, SIKOIO LIEW amapaTr kKepyBaB. JloBoawiucs 3aBHaHHS 1O CUCTEMH 4depes3 1l
Kepyrounii opraH. Jlep>kOr0/KeTHI acCUTHyBaHHA, (JOHIM Ha MaTepiaibHO-TEXHIYHI
pecypcH 1 KpeIWTHI JIMITH BUAULUIMCS TaKOX TOCIOAAPCHKIM CHUCTeMi, Xoda W
JTOBOAMIIUCS 10 Hel uepe3 1i opran [109, c. 13].

VY cyuacHiit po6oti B.B. JlanteB cTBepmKye, 1m0 3a 3arajJbHUM IPaBUIIOM
@OIII" P® nHe Mae BmacHO mMpaBOCyO’ €KTHOCTI, TOOTO HE € CyO’€KTOM MpaBa i HE
KOPUCTYETHCS TpaBaMu IOpUANYHOI ocobm. Y mpaBoBux BimHocmHax ODIII, sk
MPaBWIJIO, BUCTYNA€E 4Yepe3 IEHTPAIbHY KOMIIaHio, a B ctarti 12 3akony P® mpo
OII" migkpecnoeTbest, mo gistpHICTIO DI € mismpHICTH 11 yYacHUKIB

[104, c. 136]. OnmHak BiH TIOTOJDKYETBCS, MO Yy JAeskuxX BimHocwHax @I
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PO3MIISIAAETHCS B SIKOCTI Cy0’€kTa mpaBa. Lle cTocyeTbes, mepii 3a Bce, BIIHOCHH, 1110
PETYIIOIOTECSI aHTUMOHOIIOIHHO-KOHKYPEHTHUM 3aKOHOJABCTBOM, aKe Y IIUX
BinHocuHax DIII" Moxe BHUCTyHaTu SIK €IUHUN CYO’€KT, OyIy4u «TPYIOI0 OCiO».
Kpim nporo, yuacuuku OIII, aki 3aifHATI y cepi BUpOOHUIITBA TOBAPIB 1 MOCIYT,
MOXYTh OyTH BHU3HaHI KOHCOJIJOBaHUMHU IJJaTHUKaMHU mojaTkiB. ToO6To B
octranHbOMYy BHNaAky uyactuHa ODIII, ska cknamaerbca 3 ydacHHUKIB y cdepi
BUPOOHUIITBA, BU3HAETHCS MOAATKOBO MPAaBOCYO’€KTHOIO; KPIM I[bOTO, IIEHTpAJIbHA
koMmmadis OIII 3xilicHioe 3BiIHUM 00K, CKIadae 3BeJACHUN (KOHCOIAOBAHUIA)
OamaHc, Hajae 3BITHICTH Tpo AisuibHICTH DI [104, c. 136]. Takox, Ha AYMKY
B.B. JlanteBa, ®III' Mae €nHicTh K BUPOOHUYO-TOCTIOJAPCHKUN KOMILIEKC, SIK
rocrnojapcbka cucteMa, sika, He OyAy4yu cy0’€eKTOM IpaBa y KJIACUYHOMY PO3YMIHHI
UBUTICTUYHOOPIEHTOBAHOTrO TipaBa Pd, xapakTepusyeThcs TICHUMU €KOHOMIYHUMHU
1 IOpUIUYHUMH 3B’ S3KaMH, SIK1 CKJIQJAlOThCS MDK i1 JaHKaMu. Y Takiii cucremi
LEHTPANI3YEThCA YacTHMHA MailHa i1 JTaHOK, SKa 3aKPIIUIIOETHCS 3a LEHTPAIbHOIO
KOMITaHIEI0, TMPOBOAUTHCA 3BEICHHN OOJIIK Ta TOMAETHCA 3BITHICTH CUCTEMU B
IIOMY, CKJIAJa€ThCs 3BeIcHUI (KOHCOiqoBaHmii) Oananc [83, ¢. 21].

[Hmmit pociicekuit Buennit H.I. Muxaiinos, BigzHauarouu BiacyTHicTh y OIIT
CTaTyCy IOPUIUYHOI 0COOM, MiJAKPECIIOBAB HASBHICTh y HUX OKPEMHX EJIEMEHTIB
npaBocy6’ektHOCTI. Tak, mo-nepmie, ®III" € enuHUM Cy0’€KTOM TPABOBIIHOCHH Y
cthepi onogatkyBanHs. [lo-npyre, nependbadena y crarti 15 3akony PO npo DI
MOxUTHBICTh HamaHHs DI sk KoMIIeKcaM JIep)KaBHUX TapaHTIA I 3aTydeHHS
HUMH PI3HOTO POAY IHBECTHIII BIAMOBIIHO 10 NPIOPUTETIB Yy IMPOMHUCIOBIA Ta
comiabHIH momiThi Kkpainu adbo cy6’ekra PO [111, c. 27].

Hymkn mnpo HasBHICTE y [IDIT rocmomapcekoi mpaBocyO’€KTHOCTI
norpumyetbesi B.C. lllepOuna # iHmi BiTum3HsAHI BueHi [112, ¢. 104], a 3aramom
MTUTAHHS JUIIAE€THCS TUCKYCIHHAM.

Omxe, chmij NMPUETHATHCS IO TOTISAMIB PSAXY MPOBIIHUX FOPHUCTIB, IO SIK
npomucioBe 00’emxnanHs CPCP, Ttak i, 3a #oro anamoriero, @I PO i [IOI
VYkpainu He3anaeKHO BiJ] HAIBHOCTI (a00 CKOpilIe BiICYTHOCTI) CTaTyCy IOPUIANIHOT

oco0u, peasi3yloTh rocnolapCbKy KOMIETEHIIII0 (CYKYIHICTh IIpaB Ta 000B’sA3KIB) 1
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BOJIOJIIIOTh TOCMOAAPChKOIO MPaBOCYO’ €KTHICTIO. Ha miaTBepakeHHsS 11i€1 TyMKHU
CNIJl 3a3HAUMTH, 1O Le 3Hainuio 3akpimieHHsa y 'K Vkpainu: I[IOI" € yyacHukoM
BIIHOCUH y cdepi rocnoaaproBanHs (myHKT 3 crtarti 125 'K Vkpainu). 3 HOp™M
I'K Vkpainu crae 3po3yminum, mo [IDI" € cy6d’ekToM rocrnogaproBanHs 0e3 cratycy
IOPUANYHOL 0COOM, HE MIAJIArae Jep KaBHIN peecTpalii ik cy0’€KT rocrnogaproBaHHs
(mynkT 4 cratti 125, yactuna 1 crtarti 58 T'K Vkpainu). ¥V po3BUTOK IIUX HOpM
3akonoM mnpo IIDI" 1 Tlonoxenuam npo [P nmependayeHo ocoOAMBUN MOPSIOK
CTBOpEHHs, peopranizaiii 1 giksigauii IO, skuit Oyne po3riasHyTO y HACTYTHOMY
po3auni. Ha kopucte HasBHOCTI mpaBocy0’ekTHOCTI y IIDIT cBimuuTh Te, mo y
roCroJIapChbKUX BITHOCHHAX BOHA Oepe ydacTh Mij] BJACHOI Ha3BOK. Xoua IHTEpEeCH
[IOI" B Ykpaini Ta 3a i MexxaMu npesicTaBiisie TonoBHe mianpuemctso [1DI, npote
BOHO JIi€ HE BiJ BJIACHOT'O IMEHIi, a Bif iMeHi Bciel [IDI" sk 1iIicHOTO KOMILIEKCY
(mynkt 2 crarti 2 3akony npo II®I, mynkt 3 crarri 125 'K Vkpaiam). [1OI
MOXYTh aJIpecyBaTUCS HOPMH OaHKIBCHKOTO, MHTHOTO, TOJJaTKOBOTO Ta IiH.
3aKOHOJ/AaBCTBA. 3rigHO 3 MyHKTOM 1 ctarTti 1 3akony npo I1PIT, [IPI" BuctynamTh
aJpecataMyd 1 BUKOHABISIMU JI€P’KaBHUX MPOTpaM, rOJIOBHE MiJMPUEMCTBO 3BITY€
nepeq KMV 3a BukOHaHHS AepkaBHOI mporpamu Bcieto rpynoro. [IDIT marorh
BJACHY KOMIIETEHIIII0, BCTAHOBJIEHY 3aKOHOJABCTBOM Ta | e€HepajbHOIO Yro/0I0
[I®I'. B HEX y TOMY 4YM 1HIIOMY CTYIICH1 BiOyBa€ThCs IIEHTpaTi3allisi MaiiHa Ta
KOINTIB, BUPOOHUUYO-TOCIOJAPCHKUX Ta/a00 YIPaBIIHCHKUX (PYHKINIH (IeTaabHUM
aHaJi3 MPOBOAUTHCA Yy po3aumi 2 muceptamii (mimpo3aimu 2.2. 1 2.3.), po3aum 3
(migposain 3.2.); IMB. TaKOX BIAMOBIIHUIN 3apyObKHUN qOCBIA y miapo3aimi 1.3.).
KpiM 1poro, 3riguo 3 myskrom 1 crarri 135 'K Vkpaisu BiacHEK Maiina’
OJIHOOCIOHO a00 CHUIBHO 3 IHIIMMH BJIACHUKAMH Ha OCHOBI HaJEXHOTO Homy (im)
MallHa Ma€ TPaBO 3aCHOBYBATH TOCHOJApChKi opradizamii abo 37iHCHIOBATH
JTSUTBHICT, B IHIIMX OpTaHi3alifHO-TIpaBOBUX (OpMax TOCIOJapIOBaHHS, HE

3a00poHEHNX 3aKOHOAaBCTBOM. Cy0’€KTH OpraHi3alliiHO-yCTaHOBYNX TOBHOBAKECHD

4 BIaCHHKOM MaifHa — YJaCHHKOM OpraHi3aIliifHO-TOCMOJAPYMX MOBHOBAKEHb MOXKYTh OYTH
roCHoJapchKi oprasizaitii, o BXoAaTh A0 ckianxy [P, Ta opranu aep)kaBHOI BIaau W opraHu
MICIIEBOIO CaMOBPSIIyBaHHS, sKi HAJAUICHI IOCIOJAPCHKOI0 KOMIIETEHIEI0 1 OepyTh y4yacTb y
crBopenHi [1DI.
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Ha ocHOB1 ['enepanbnoi yromu II®I" 3rimno 31 ctartsamu 175 1 176 TK Ykpainu
BCTAHOBJIIOIOTh TOCMOAAPCHKE 3000B’sI3aHHS, SKE MICTUTh €JIEMEHTH MaKlHOBO-
roCHOJIapChbKUX Ta OpraHizalifHO-TOCTIOIAPChbKUX 3000B’s3aHb, MK Ha3BaHUMU
y4aCHUKaMHU TOCMOJAapChKUX BIIHOCHMH, MDK HUMHU Ta OpraHaMH YIpPaBIIIHHSI
00’ eAHaHHS TMIATPUEMCTB.

I'enepanbHa yroga I[I®I" € GaraToCTOPOHHBOIO YTOJIOK 1 Ma€ CXOXICTh 3
JIOTOBOPOM TpO CHUIbHY AisbHICTh. OqHak ['enepansHa yroga II®PI" € He mpoctum
JIOTOBOPOM TIPO CIUIbHY JISUTBHICTh, @ OCOOJIMBUM MOTO BHJIOM, PO IO CBIAYUTH
HasIBHICTh MOPSJ 3 NPUBATHONPABOBUMU 3HAYHOI KUIBKOCTI IMyOJIIYHO-TIPABOBUX
3acaj y HiH.

Tak, mnonoxeHHd, ski nNoBUHHA MicTuTH ['eHepanpHa yroma [IDT,
pernmamentoBani 3akoHoM mpo IIDI. Tenepansna yroma IIDIT migmnsrae
3aTBepKeHHIO TTocTaHOBOI0O KMYVY. Tepmin aii yronu BusHavdaeTbess KMYVY. Ilepen
ctBopeHHsAM [IDI' monoxenus ['enepanbroi yroau 11PN pazom 3 monoxeHHAMU
TE€XHIKO-€KOHOMIYHOTO OOTPYHTYBAaHHS BHBYAIOTHCS BIATIOBIAHUM Tajy3eBUM
MIHICTEPCTBOM YW  IHIIMM  IEHTPAJbHUM  OpraHOM BHKOHABYOI B,
MiHICTEpCTBOM €KOHOMIKH Ta 3 MUTaHb €BPOIeHCchKOi iHTerpalii, ®JIM Ykpainu ta
AMK Vkpainu. Ha mpaktuiil y4acTs y po3riisial mojoxkeHb ['eHepanpHOi yromau
[I®I' nmpmitmaroTh Makke BC1 ICHYHOYl MIHICTEpCTBA Ta IIEHTPaJbHI OpraHu
BUKOHABYO1 BJIaJH, 30KpeMa MIHICTEPCTBO IOCTHIIII, MiHICTEPCTBO MPOMMCIOBOT
nonituku, MinictepctBo ekodsorii, JAITA VYkpainu ta iH. Humu mpoTtsirom aBox
MICAIIIB CKJIQJal0ThCsl BUCHOBKM CTOCOBHO IIOAAHUX JOKyMeHTIB. Ilicimsa mporo
I'enepanpua yroma I[I®PI" wepes KMV motpamsie 10 iHIIOI myOIidHOT CTPYKTYpU —
MixBigom4oi koMmicii 3 mutanb ¢GopmyBanHs [IDI, ska y aBoMicIYHUN TepMiH
(momo ctBopenHss THIIDI — y goTupumicsSYHUIl TEpPMiH) PO3TIsSgaEe il Ta TOTYyeE
nporosutii KMVY. Jlami Tenepanpry yromy II®IT mpotsirom wicsamns (oo
ctBopenHss THII®I" — nBox wmicsmiB) posrisgac KMV, micis 4oro Buga€e mocTaHOBY
npo ctBopeHHs [I®I. Ame # micms 1pOro mmie OFHA MyOJiYHA CTPYKTypa —
MiHiCTepCTBO €KOHOMIKM Ta 3 THUTaHb €BPOIEHUCHKOI IHTETparlii mpoTAroM IBOX

TWXKHIB BUBYae mnosioxkeHHs [‘enepanbhoi yroau I[I®PI. Vwuacts y posrasai i
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3aTBEpKEHH1 MoJ0kKeHb ['enepanbHoi yrogu 1Pl 3HaUHOT KITBKOCTI JEp KaBHUX
OpraHiB HajarTh iM nyOniyHicTh. Buxinm romoBHoro mnianpueMcrBa I[IDIT um
yuacHuka [I®I" 3 rpynu, BxomxeHHs 10 ckiany [IOIN iHmmMX yyacHUKIB BUMararoTh
peopranizanii rpynu Ta BHeceHHs 3MiH A0 [‘enepanpHoi yromm IIDI. 3mina
nosioxkeHb ['enepanbHoi yroau 1O 3aiiicHIOETBCA Y TOPSAKY, IEpe10aueHOMY IS
ctBopenHs [IDI'. Jliksigamis IO 1 npunuaenHs yuHHOCTI ['eHepanbHO1 yronu
[I®I" 3a1iicHIOETECS UIAIXOM BUAAHHA BIAMOBIAHOI ToctaHoBU KMY.

Takum ywmHOM, HasBHiICTH Yy ['enepanpHiét yromi [I®I, mnopsanx 3
IPUBATHOIIPABOBUMH, 3HAYHOI KUIBKOCTI MyOJIIYHO-TIPABOBUX 3acaji CBIIYUTH MPO
T, IO JIaHa yrojla € TOCIOJapChKO-TIPABOBHM JIOTOBOPOM 1 BHXOAWTH 3a MEXKi
JIOTOBOPY PO CIUIBbHY ISUTBHICTD, PABO CY0’ €KTIB TOCMOAPIOBAHHS 3/11ICHIOBATH
rocToJIapChKy MISUIBHICTh Ha 3acajax sKOTro TmepefadadyeHo crarrero 176
I'K Vkpainu, a cami 3acanau 3aknaneno y riasi 77 LK Ykpainu.

Bzarani 3a 0coOnuBICTIO JOTOBOPY MPO CHUIBHY AISUIBHICTH € MOMJIHMBICTD
pPIBHHX y TIpaBax Ta 00OB’s3KaX YYaCHUKIB BUIBHO 3MIHIOBATHU TOJIOKEHHS YTOJIH,
BUXOJIUTH 3 IOTOBOPY, MPUIMATH 0 CKIIAy YYACHUKIB JIOTOBOPY HOBHX YYaCHHKIB.
BoHu MOXYTb 32 JOMOBJICHICTIO MPOAOBKYBATH TEPMIH i1 YoM 1 3MIHIOBATH METY
CHUIBHOT JISIIBHOCTI. JIOTOBIp MPO CHUIBHY JISJIBHICTE MOXKE OYyTH SIK TOB’sI3aHUM,
TakK 1 HEe MOB’S3aHUH 13 3A1MCHEHHSIM HOTO Y9aCHUKAMU TOCIOJAAPCHKOI isUTBHOCTI.
TakoX ydYacHUKH Yroau NpPO CIUIBHY MiSUTBHICTH MOXKYTh TIATH Y OYIb-IKHX
chepax. Kpim 1mporo, BiaminHicTh MK ['eHepanbHOl0 yromor I[IDPI 1 3arampHUM
BUJIOM JIOTOBOPY IMPO CIUIBHY iSUTBHICTH TOJIATAE 1 B CKJIaal y4acHUKIB. Tak,
YY4aCHUKaMH  JPYyroi MOXyTh OyTH K fopuaudHi ocodbu  (cy0’ektH
TOCIIOJIapIOBaHHA), TaK i ¢iznuHi ocoon. [Ipu 1IbOMY iX MISTIBHICTH 3IHCHIOETHCS HA
3acamax piBHOCTI. YuacHukamu ['enepanbHOoi yrogu [IDIT moxyrs OyTu muiie
Cy0’€KTH TOCTIOJApIOBaHHS, TIpHU 1boMYy y4dacHuku [ 'enepansuoi yromu [1OIN He €
PIBHUMH, OCKUTBKM OJIHI€I0 13 CTOPIH € OpraH TroCHOJapChKOr0 KEpIBHHIITBA —
ronoBHe mianpueMmctBo [IDI, sike 3miiiCHIOE KEPIBHUITBO IHIIMMH YYaCHUKAMH
rpynu — ctopoHamu yrogu. Ilpu mpomy I'K Vkpainu ta 3akonom mnpo IIOI

BCTAHOBJICHO, 1110 000B’A3KOBUMHU yuyacHuKamu ['eHepanbHoi yrogu [1®IT moBuHHI
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OyTu OaHK 1 MPOMUCIIOBE MIANPUEMCTBO, SIKE BUTOTOBIISIE KIHLEBY Mpoaykiito [T
YyacHUKOM yroJid Moke OyTH JIUIIe OAUH OaHK, a TOJIOBHUM MHiAnpueMcTBoM [1DT
HE MOXe OyTH TOProBejibHE NIANPUEMCTBO, TPAHCIOPTHE MIAMNPUEMCTBO,
HNIAIPUEMCTBO Yy cdepl IpoMaJChKOro Xap4yyBaHHs, MOOYTOBOr0 0OOCIyrOBYBaHHS
HACeJeHHs, MaTeplalbHO-TEXHIYHOrO IOCTadaHHs, OaHK, (iHaHCOBO-KpEIUTHA
ycTaHOBa (MUTaHHS, [0 CTOCYIOThCS KUIbKICHOTO ckiany 6ankiB y [IDI", Bkazanoro
OOMEKEHHS KoJla Cy0’€KTIB, 110 MOXYTh OyTH rojIoBHUM mignpueMctBoM [IDI, €
CylepewIMBUMH. IX Oyle pos3risHyTo Hud4e). YuacHukamu eHepanbHoi yroau
[IOI' moxyTh OyTH TPOMHUCIOBI MiINPUEMCTBA, OaHKH, HAYKOBI 1 MPOEKTHI
yCTAaHOBU Ta Opraxizaiii BCix ¢(OpM BJIACHOCTI, IO MalOTh HAa METI OTPUMAHHSI
npuOyTKy. 'enepanbHa yroga I1®I' nHabupae uymHHOCTI 3 AHSA npuitHATTI KMY
IIOCTaHOBH MPO cTBOpeHHS (peectpairito) [1DI.

OTtxe, ['enepanbna yrona [1®PI" xoua it € TOroBOpoM Mpo CHUIbHY TISIBbHICTD,
POTE CIUPAETHCS HA 3HAYHY KUIBKICTh MyOIIYHO-TIpaBOBUX 3acaf (nuB. Tadm. 1.1) 1
€ O0COOJIMBUM BHJOM TOCIOAApChKUX JOrOBOPIB, Ha IO BIPHO BKa3yBaJsa
O.A. bensuesuu [113, ¢. 55-57].

3a mpaBoBow mpuponoro I'eHepanbHa yroma IIPIT € opranizamiitHuM
roCroAapChbkuM  JIOTOBOPOM. 3  OpraHi3aliifHOro TOCHOJapChKOro JOTOBOPY
BUTIKAIOTh OpraHi3aliifHO-roCroAapchki 30008’ 13aHHA. 3TiAHO 3 IMMyHKTOM | cTaTTi
176 T'K Ykpainu opraHizamiiiHO-TOCIIOJapCHKUMH  BU3HAIOTHCA TOCIOJAPCHKI
3000B’s3aHHS, 1[0 BUHUKAIOTh Y MPOIIECi YIpaBIiHHSI TOCHOJAPCHKOI0 MiSIBHICTIO
MDK CYyO’€KTOM TOCHOJIaplOBaHHS Ta Cy0’€KTOM oOpraHizarifHO-rOCIOIapChKUX
MOBHOBaXXEHB, B CHIIY SIKMX 3000B’s3aHa CTOPOHA MOBHHHA 3/1MCHUTH Ha KOPHUCTH
Jpyroi CTOPOHW TIEBHY YIPaBIiHCHKO-TOCTIONAPCHKY (OpraHizailiiny) mito abo
yTpUMAaTHCS BiJ TEBHOI Jii, a ymnpaBHEHa CTOpPOHA Ma€ IMPABO BUMAratv Bif
3000B’A3aHO1 CTOPOHU BUKOHAHHS 1i 000B’SI3KY.

OpranizamiiHuii TOCIIOAAPCHKUI TOTOBIp, 110 BU3HAYA€ OCHOBU OpTaHi3alii
Ta JISUTBHOCTI Cy0’ €KTa TOCTIOAapIOBAaHHSA, MICTUTh y cO01 OpraHi3alliiiHi Ta MaifHOBI
€JIEMEHTH, MPH I[bOMY YaCTKa MalHOBUX €JIEMEHTIB y IbOMY JI0TOBOPI € HE3HAYHOIO

[113, c. 50]. Came pm0 MAOroBOpiB Takoro poay, TOOTO [0 OpraHizaiiiHux
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rocrnoAapchbkux a0roBopiB HanexuTh ['eHepanbnHa yroga II®I'. Kpim HasBHOCTI

3HAYHOI KUIBKOCTI MyOJIIYHO-TIPABOBHX 3acajl, IO CBIiIYaTh MPO OCOOJIUBICTH

I'enepanpHoi yroau [1®I" sk rocrnoaapcbKoro A0roBopy, AaHUM AOTOBIP OJHOYACHO

MICTUTh y cOO1 O3HaKH, mepeadaveHi sl 3aCHOBHUIIBKOTO JIOTOBOPY IMYHKTOM 3

ctarti 57 'K Ykpainu, mo niareepaxye npaBocy0’ektHicTs [1DT.

Taoauua 1.1

IlopiBusiibHa xapakTepucTtuka I'eHepanbHoi yroau II®I' Tta noropopy mpo cnijibHY

NiAJIBLHICTD

I'enepaabHa yroaa I1®I

JloroBip npo cnijibHy AisJIbHICTH

1) yuacamkamu  ['enepanbhoi  yrogm  [1OI
MOXYTb OyTH JHILIE€ Cy0’€KTH rOCIOAAPIOBAHHS;
¢13uyHI 0cOOM HE MOXYTh OyTH ydaCHUKaMU
I'enepanbHOi yrogu 11T

1) yyacHUKaMH  JIOTOBOPY MOXYTh OyTH
IOpUINYHI Ta Pi3udH1 0co0u;

2) oxHiero 13 cTopin ['enepanboi yroau [1DI €
OopraH rocrnojapcbKoro KepiBHUITBA — TOJIOBHE
nignpuemctso 10T

2) TOTOBIp  XapaKTePH3YEThCS  PIBHICTIO
YYaCHHKIB;

3) 000B’SI3KOBUMH  YYaCHUKaMH | eHepaJbHOT
yromu [I®I" € ©GaHk 1  TPOMUCIOBE
(CUTBCHKOTOCTIOIAPCHKE)  MIANPUEMCTBO; OaHK
IIOBUHCH 6YTI/I JIUIIC OWH,

3) 3a00poHU 4K OOOB’SI3KY MO0 y4acTi y
JIOTOBOPI MIEBHOTO BHUJIy YYaCHUKIB HEMAE;

4) yaacuuku ['enepanbhoi yromgum [IOI —
MIPOMUCJIOBI MIIPUEMCTBA,
CUThCHKOTOCTIOIAPCHKI  MIANIPUEMCTBA, OaHKH,
HayKOBI 1 MPOEKTHI YCTAaHOBH, IHIIII YCTAaHOBH Ta
oprasizaiii BCix (popM BIaCHOCTI, III0 MalOTh HA
MET1 OTpUMaHHS TPUOYTKY;

4) noroBip MoOke OyTH He TMOB’SI3aHHU 13
3IIICHEHHAM Horo YYaCHUKaMH
rOCTOIapChKOT AiSTTBHOCTI;

5) opran  rocmojapchbKOro  KEpiBHUITBA  —
yyacHuK ['eHepanbHoi yrogu II®IT — rosoBHe
mignpuemctBo  [IPI"  Bu3Hawaerbcst KMY;
rosjoBHUM TianpueMctBoM II®PIT He MOXKyThH
OyTH TOpProBeJIbHE MIAMPHUEMCTBO, TPAHCIOPTHE
MIIPUEMCTBO,  MIANPUEMCTBO y  cdepi
IrPOMaJCHKOTO XapuyBaHHS, noOyTOBOTO
o0CIyroByBaHHSI ~ HAacCeJEHHs, MarepiajJbHO-
TeXHIYHOTO TIOCTadaHHs, OaHK, (iHaHCOBO-
KpeJMTHA YCTaHOBA;

5) nmuranHs YIPaBIIiHHS CIIUJTBHOIO
TISUTBHICTIO  BU3HAYAIOTHCA — yJaCHUKAMH
JIOTOBOPY CaMOCTIIHO;

6) OCHOBHI MOJIOXKCHHST | eHEepaIbHOT yroau
[I®I" BM3HAYAOTHCA 3aKOHOJIABCTBOM, 30KpeEMa
3akoHowm npo 1T

6) IIOJIOKCHHA AOTOBOPY BHU3HA4YaKOTHCA
CaMOCTIHHO Y4aCHHUKAMH1 JOTOBOPY;

7) Tenepanbaa yroga I mimisrae posrisay
BHIIIMMH OPraHAMH BUKOHABYO1 BJIQ/IH 1 IMIJIATAE
3aTBEPJKECHHIO 1M0CTaHOBOIO KMV

7) MOTOBIp  PO3MJIAMAETBCSA  JIAIIE  HOTO
y4aCHUKAMH;

8) repmin  gii  D'enepanmproi  yromu 1O
BH3HayaeThes 3a yuactio KMV

8) TepMiH Jii JOTOBOPY BH3HAYAETHCS HOTO
YYaCHHKAMHU;

9) I'enepanbha yroga [1®OIT HaOupae YMHHOCTI 3
JHS 11 3aTBep/uKeHHs moctaHoBoro KMY mpo
cTBOopeHHs (peectpariito) [1DT;

9) yac HaOpaHHS YHMHHOCTI  JOTOBOPOM
BHU3HAYAETHCS HOTO yJaCHUKAMH,

10) 3mina metu aisuibHOCTI [IDIT, mependaveHol
y I'enepanphiit yroai [1®I' moxnuBa nuine 3a
yyacti KMV ta BP Vkpainu;

10) 3Mina  MeTH  CIUIBHOI  JISUTBHOCTI,
nepeadbayeHa  JOTOBOPOM,  MOXJIMBA  3a
3roJI010 HOro YYacHHMKIB;

11) 3miHa TOJNOXEHb 1 TPUMHHEHHS YHHHOCTI
I'enepanbroi  yrogu  [I®IT  3milicHIOETHCS
LUIIXOM BHJIaHHs nioctaHoBu KMY.

11) 3miHa MOJIOKEHb 1 MPUITMHEHHST YUHHOCTI
JIOTOBOPY 3JIIHCHIOETHCS y4aCHUKaMHU
CaMOCTIifHO.
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[licns yxnamenHs Ta peectpauii ['enepanpnoi yroam IIDIT 3rigHo 31
BcTaHOBJIeHUM 3akoHoM 1mpo II®I' 1 I[lomoxennsm mnpo IIPI' nopsaxkom
CTBOPIOETHCSI HOBHII Cy0’ €KT rocrnoaaproBaHHa 0e3 crarycy opuandHoi ocoou. Ciin
3a3HAYUTH, LI0 ICHYE HAYKOBAa JyMKa, 3TIAHO 3 SIKOIO JOTOBOPU MPO CHUIBHY
TISTTBHICTh TOJUISIOTBCS Ha JOTOBOPH 3 YTBOPEHHSIM IOPUIMYHOI OCOOM Ta
JIOrOBOpH O3 YTBOPEHHS FOpUIU4HOi ocodu [114, c. 41].

OTxe, BUXOJYH 3 HOPM AIF0YOT0 3aKOHOIABCTBA, TCOPETUIHUX TTOJIOKEHD Ta
rocroJIapCchKo1 MPaKTUKH, MOXHA 3pOOUTH BUCHOBOK, 110 ['eHepanbHa yroga [1DI €
OpraHizallifHUM TOCHOJAPCHKUM JOTOBOPOM (OCOOJMBHUM BHJIOM JIOTOBOPY MPO
CHUIbHY AISUTBHICTB, 3aCHOBHUIIBKOI'O JIOTOBOPY); Y HiM CIONY4alOThCA MPUBATHO-
Ta MyOJIYHO-TIPABOBI €JIEMEHTH, $IKI BCTAHOBIIIOIOTH OpraHi3aliiiHi 3acaiu, IO
BU3HAYAIOTh TUTaHHA opraHizamii Tta gisuibHOCTI [IDI, Ta MaifHOBI 3acanu
nmismeHOocTi  [IDI; BOoHa chpsiMOBaHa Ha CTBOPEHHS HOBOro Cy0’€kTa
rOCIOJIapIOBAaHHS HE3AJICKHO BiJl TOTO, IO el CyO’ €KT TOCIMONapIOBaHHS MOXE HE
MaTH CTaTyCy IOPUAUYHOT OCOOH.

Cnin ckazaTd, IO HasSBHICTH OCOOJIMBOTO POJY JOTOBOPIB 31 3HAYHOIO
KUIBKICTIO TyOJIIYHO-TIPABOBUX €JIEMEHTIB XapakTepHe 1 1 3apyOiKHOIO
rocroAapchKoro 3aKOHOAABCTBA. Y 3aKOHOJIABCTBI IESIKUX 3apyODKHUX KpaiH TaKOoX
BUJIUISFOTHCS YTOJIM OCOOIMBOTO BUAY, MMPU3HAYEHI JJIS TTOAANBIIOI KOHIIEHTpAIIil Ta
JeleHTpaIizamii KamitajaiB i KOHTpoJieM aepkaBu. 3okpema, y ®PH no takmx
JOrOBOpIB  HamexkaTh  jgoroBopu  miampueMctB  (Unternechmensvertriage),
cankiioHoBani § 291, 292 3akoHy mnpo akiioHEepHI ToBapucTBa 1965 poky.
OcobnuBe Miclle y M[HX JOTOBOpax HAJIEKUTh JOTOBOPY TPO YyNPaBIiHHSA
(Beherrschungsvertrag), JIOTOBOPY po nepeBeACHHS npuOyTKiB
(Gewinnabfiihrungsvertrag), 1oroBopy mpo CTBOpPEHHs €IUHOTO (POoHIY MpUOYTKIB
(Gewinngemeinschafsvertrag). Ili  moroBopm  mimIsITarOTh  peecTpamii y
ToproBeabHOMY peectpi [115, ¢. 204-205]. IHmMM BHAOM TakWUX JAOTOBOPIB y IpaBi
®PH wmoxHa BBaXaTW yroaum JepkaBu 3 mignpueMmctBamu (die Vergabe von

Staatsauftrigen), ski po3rmISIIAOTBCS SIK  €JIEMEHT MIATPUMKH HAI[iOHAJBLHOTO
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rocrogapctBa. Taki yroaw ykiIagalOTbCsl Ha KOHKYPCHIM OCHOBI y HaWOUIbII
BOXIIMBUX Tany3six rocrmoaapctsa [116, c. 449-450].

Y P® y noroBopi npo ctBopeHHss DIII' Takok MOXHA BUSBUTH O3HAKU
JIOTOBOPY TPO CIUIbHY AISUIBHICTh 1 YCTAaHOBYOTO J0roBOpY. IIpote, sik 3a3Ha4a0Th
POCIMCBhKI BY€H1, OCOOJMBICTIO JaHOro naorosopy B P® e Te, mo y mpoueci
BUKOHAHHS JTaHOTO noroBopy, kpiM @III', yTBOoproeThcsi HOBa IOpUAUMYHA Ocola —
uentpanbHa komnanigs OIIT [117, c. 91-92]. V nusinbHomMy npaBi PO HasBHICTH
NpaBOCyO’ EKTHOCTI OTOTOKHIOETHCS 3 HASBHICTIO CTaTyCy IOPUAWYHOI 0coOHU, B TOU
Yac SIK y BITYU3HSIHOMY T'OCIIOIApPCHKOMY MPaBi BBAXKAETHCS, 10 MPABOCYO’ EKTHICTD
BUHUKAE 3 MOSIBOIO (peecTpallie€ro) cyo’ eKTa TOCnoJaploBaHHs, SIKUM HE3aJI€KHO Bijl
HasIBHOCTI CTaTycy I0puAN4HOI ocodu € [1DI.

Omxe, mianucands ydyacHukamu ['enepanbnoi yrogu [I®I, 3atBepmxenHs ii
nocranoBoto KMV 1 peecrtpaiiss y MiHICTepCTBI €KOHOMIKM Ta 3 TMHUTaHb
€Bporeiicbkol  1HTerpamii  YKpaiHM Beje [0 TIOSBH  HOBOTO  CyO’€kTa
roCIoJAaprOBaHHS.

3 ypaxyBaHHSIM YChOTO CKa3aHOTO, YSBISETHCA AOUUIBHUM y MOHATTI [1DI
3a3HAYUTH HASBHICTh TOCHOJAPCHKOI MPAaBOCYO’€KTHOCTI, a TAKOX MIAKPECIUTH
BU3HadyeH1 Buile ocob0auBocTi [IDI. TIDIT BXoauTh 10 CHCTEMH CYO’ €KTIB
roCTiOJIaploBaHHsA, 1 B il MOHATTI 1€ Ma€ 3HAWTH CBO€ BimoOpakeHHs. JleranbHe
Bu3HaueHHs TOHATTA [IDIT moBuHHO OyayBathcs Ha TMOHATTI «00’ €THaHHS
HiI[HpI/IGMCTB»S. A OCKITBKH 00’ €THaHHS MIAIPUEMCTB 3T1THO 3 HOPMaMH TjaBu 12
'K Ykpainu MoxyTh OyTH 31 cTaTycoM Ta 0€3 cTaTycy IOPUIUYHOI 0COOH, 1€ CIIia
BpaxyBaTH y BHW3HA4Y€HHI CYO’€KTIB TOCIOJAPIOBAHHS, IO JAEThCS y CTATTi 55
I'K Vkpainu. 3okpema, y uactuni apyriid crarri 55 T'K VYkpainu mnoHsSTTS
roCroAapchkoi oprasizaiiii, sika € cy0’€KTOM TOCTIOapIOBaHHs, 3BEJICHO J0 CTATyCy

IOpUANYHOI ocoOu. Asne B HI TOTPIOHO TakKoX TMepefdadYnuTd TaKUKA BUJ

® BpaxoByIouH, 10 10 TAKHX 00’€IHAHb BXOISTH HE JIHIIC MiIPHEMCTBA, a H YCTAHOBH Ta
oprasizaiiii, y jiTeparypi MpOINOHYBaJOCS 3aCTOCOBYBAaTH TE€PMIH «TOCHOJapchbke 00’ €HAHHS»
[118, c. 202-217]. 3 ypaxyBanHsiM Toro, 1m0 y ['K Ykpainu TepMiH «rocroaapchke 00’€aHAHHS
BUKOPHUCTAaHO B IHIIOMY 3HAu€HHI, BUXOJISYM 3 YCTAJIEHOI TOCHOJAPCHKOI MPAKTUKH OynemMo
OpIEHTYBATHUCS HA TEPMIH «00’ €JHAHHS MIIIPUEMCTB.
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rocrnoAapchbKuX opraHizauiil sk 00’ €aHaHHS MIANPUEMCTB 0€3 CTaTyCy IOPHUINYHOI
ocobu. Ll Hey3roJKeHICTh MOXe MOsiCHIoBaTUCA TUM, o npoekT 'K Ykpainu
OyJi0 HamMcaHo y TOM Yac, Koy B YKpaiHi 1ie He OyJio mepeadayeHo MOKIUBOCTI
CTBOpPEHHsI 00’€/IHaHb MIAMPUEMCTB O€3 CTaTyCy MOPHAMYHOI OCOOM; IMIi3HINIE 0
npoekty Konekcy Oynu BKIIOYEHI HOpMU Tpo Taki o0’eaHaHHs (y TriaBy
«O0’eHaHHS TIANPUEMCTBY»), a y3romkeHHs iHmUX HopM 'K Ykpainu He Oyio
MIPOBEJICHO.

Y TOMy 4YHCIi HOPMH, IO PETYIIOOTh NMUTaHHSA (QyHKIioHyBaHHSA [1OI,
aCOIIMOBaHUX MIAMPUEMCTB 1 XOJJMHTOBUX KOMIAHINA, MOTpamWid J0 TJIaBu 12
Konekcy 6e3 Bka3iBKM Ha HAJICKHICTh iX J10 BUJIB 00’ €qHAHb MiIMPUEMCTB, THITUX
HI)K TOCTHOJapChke 00’€aHaHHA 1 JepkaBHE (KOMYHalbHE) TOCHOJapChKe
00’ennanng. 1P maroTh 0COOMMBOCTI, SKMX HE MAalOTh 1HIII BUJIM 00’ €IHAHb
nianpueMctB, Ha3BaHi y ctarti 119 T'K Vkpainu. Oanak IO € 06’enHanHam
HiATPUEMCTB, TOOTO «TOCIIOAAPCHKOI0 OpraHi3aIli€l0, yTBOPEHOK y CKJIal IBOX a0o
TISTTBHOCTI JUJIE BUPIMIEHHS CHOUIBHUX EKOHOMIYHUX Ta COIlIAJIbHUX 3aBJaHb)
(uactura mepma cratti 118 'K Ykpainu). Tobrto, 1P MoxxHa BU3HAYATH 4Yepes
TEPMIH «00’€THAHHA MiANpUEMCTB». BipauMm € 1 BusHaueHHs [1OI" sk 06’ enHaHHSA
HiAIPUEMCTB Yepe3 TEePMIH «TocIofapchbka OpraHizaiis», NpoTe JaHUN TEepMiH,
HaBeneHui y myHKT1 2 ctatTi 55 'K Vkpainu nmorpedye yTouHeHHS, ake Y HbOMY
BU3HAYAIBHUM € TEPMIH «IOpUAUYHa ocoba», a 00’€IHaHHS IMINPUEMCTB Oe€3
CTaTyCy IOPUIUYHOT 0COOU «BUMAAAIOTHY, IO, SIK 3a3HAYANIOCS, HE € BUIPAB/IAHUM.
Cmig miaKpecnWTH, IO 3a TOXO/DKCHHSM TEpMIH «opraHizamis» (Bim ¢p.
organisation — BHOpSAKYBaHHS, B JIaT. OrganuUMm — IHCTPYMEHT, 3HapPSIIs)
[119, c. 294] He mepenbavyae 0OOB’I3KOBOI HASIBHOCTI CTATyCy FOPUAMYHOT 0COOH 1
XapaKTepU3y€eThbCs, y OUTBIIINA Mipi, HASBHICTIO MEBHOTO 00’ €THAHHS JIFOJCH, TPy
9y Jep>KaB HAaBKOJO CHUIBHUX 1HTEpeciB, metu, mporpamu ik [120, c. 130;
119, c. 294; 121, c. 407; 122, c. 473].

Otxe, BU3HAUEHHS OO’ €qHAHHS MIINPUEMCTB, SKUM cepell HmuX € [IDI,

yepe3 TEepMIH «TOCHoJapchka OpraHizallis» € BIpHUM, IPOTE€ OCTaHHIN BUMAarae
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YTOYHEHHSI y OIK BUXOJY 3a MEXl HEJOCTaTHhO UIMPOKOrO0 TEPMIHY «IOPHIAMYHA
ocobay.

YTOUHEHHS TEpPMiHY «rOCHOJapChKa OpraHizaiisy» HeoOXigHe W uepe3 Ty
o0cTaBuHY, 1110 YacTUHOO Jipyroro ctatTi 55 'K Ykpainu BcTaHOBIIEHO: Cy0’ €KTaMu
rocroJiaproBaHHs €: 1) rocrogapchKi oprasizallii; 2) rpoMajsiHi Y KpaiHu, 1HO3eMIIl
Ta ocobu 0e3 TpoOMaAsSHCTBA, fAKI 3AIMCHIOIOTH TOCHOAAPCHKY MAISVIBHICTH Ta
3apeecTpoBaHi Ak mignpuemili; 3) ¢bunli, OpeACTaBHUIITBA, IHINI BiIOKpPEMIICHI
OiAPO3JUIM  TOCHOJAPCHKUX —OpraHizaliid, YTBOpPEHI HUMHU [ 31MCHEHHS
rocrnogapcbkoi aisuibHOCTL. OTxke, [IDIT HEe MoXke HanmexaTu 10 APYroi 4u TPeThoi
rpynu cy0’ekTiB rocrogaproBaHHs. [1InsxomM BUKITIOUEHHS BUXOJUTH, 110 [IDI sk
Cy0’ €KT TOCIOAAPIOBAHHS € TOCMOAAPCHKOI0 OpraHi3ali€lo.

Cnig 3a3HauMTH, OO0 B3arajl y roCroJapChbKOMY MpaBl TEPMIH «IOPUAHYHA
oco0a» He € BU3HAYaJIbHUM. BiH HEMOBHO XapakTepusye cy0’€KTH TOCMOAAPChKOTO
npaBa, 3aJUIIAI0YM 11032 YBAaroko 3Ha4YHYy KUIBKICTh MHUTaHb, 30KpeMa MUTAHHS PO
KOMITETEHI[I}0 B Tajy3i 3M1HCHEHHS BUPOOHHUYOTO Tpoliecy 1 B cdhepi KepiBHUIITBA
BUPOOHUYO-TOCTIONAPCHKOI0 TisbHICTIO. CHTYyallis, KOJM € HEeY3roJKEHOCTI Mixk
3akonom mipo I1®I" ta 'K Vkpainu, Moxke CTBOPIOBATH yCKJIAIHEHHS 1 ITyTaHUHY
Ha mpakTuli. OcoOMMBO aKTyalbHUM IOJOJIAHHS IMX HEY3TO)KEHOCTEH € uepes
BificyTHICTh IHCTUTYTY [IDI" y [IK Ykpainu [89].

Buxonsiun 3 BUKIAACHOTO 1 KEPYHOUHCHh 3arajbHONPUUHATUM TPUHIIUIIOM
IPIOPUTETHOCTI  BHECEHHS  MIHIMAJIBHO  HEOOXiAHOT  KUIBKOCTI 3MIH 10
3aKOHOJABCTBA, CIIIJ] 3alpONOHYBAaTH JIOMOBHUTH BU3HAYECHHS «TOCTOJApPChKa
oprasizaiis», MepeadauyuBIId BIJHECEHHA JO TOCHOJAPChKUX OpTraHi3aiin
00’ eaHaHb MIANPUEMCTB yCiX BUAIB. /(15 1bOTO YABISETHCS AOUUTBHUM Y TOHSTTI
«rocrofapchka OpraHizaiis, IMcls CIIB «a TaKoXK 1HII IOPUIUIHI 0COOM» J0JIaTH
cioBa «abo iX 00’eqHaHH». Y 1BOMY BUNAAKY IMYHKT | 9acTWHU Apyroi cratti 55
I'K Vkpainu, sika BU3HAYa€ BHIU CYO €KTIB TOCTOJAPIOBAHHS, OTPUMAE BUTIISI:
«l) rocnomapceki opraHizamii — MOpPUAWYHI OCOOW, CTBOPEHI BIAMOBIIHO [0
LK Ykpainu, nep:kaBHi, KOMyHaJIbHI Ta IHII TiAMPUEMCTBA CTBOPEHI BIIMOBITHO

no 1poro Konekcy, a Takox 1HIII FOpUIAMYHI O0coOM abo ix 00’e€IHaHHS, K1
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3MIACHIOIOTh TOCMOAAPCHhKY JISJIBHICTh Ta 3apeecTpoBaHi B YCTAHOBIECHOMY
3aKOHOM TIOPSIAKY».

Oxpim 1poro, y crarri 118 I'K Vkpainu nyHkT 4, y SKOMYy BU3HAY€HO, LIO
«00’€THaHHA NIANPUEMCTB € IOPUIUYHOIO 0C000I0», NOTpedye IOMOBHEHHS
CJIOBaMHM «SIKILIO 1HIIE He nepeadayeHo uumM Kogekcomy.

Cnig 3a3HauuTH, 00 3a PAASHCBKUX YaciB BYEHHMH MPOIMOHYBAJIOCS
npuitHaTT ['ocnogapebkoro konekcy CPCP, y rnaBi «Cy0’€KTH rocno1apchbKoro
npaBay siKoro 0yno 0 mepeadadeHo, 1Mo cy0’€KTaMHu TOCMOAAPCHKOro MpaBa cepel
IHIIUX € TOCMOMapChKi CHCTEMH. Y CBOIO UEpry, TOCHOJAPCHKUMH CHUCTEMaMH,
cepell 1HIIMX, € TOCMOAApChKl 00’€AHAHHS, B AKUX y TOMY YM IHIIOMY CTYIIEHI
LEHTPAJTI30BaHO MalHO Ta KOIUTH, PsA Tocnofapchbkux (GYHKIIN 1 QyHKUINA
yIpaBIiHHS BUPOOHUIITBOM, SIKI MalOTh BIANOBIIHY KOMIIETEHIIIIO, CaMOCTIHHHIMA
OanmaHc 1 MOXKYTh OyTH FOpUIUYHOIO 0co00r0 [110, ¢. 259-260].

Buxknanenunit M.I. KonseBuM Ta 1HIIMMU BYCHUMHU-TOCTIOJTAPHUKAMH TTIIX1]
BUTJIAIa€ HaWOUIBII BIAJIMM, OCKUIBKM OJHO3HAYHO BHU3HAYa€ HAsBHICTD
roCTOIapChKOT MPaBOCYO’ EKTHOCTI Y 00’ €aHAHb MIAMPUEMCTB 1 HAJa€ MOXKJIUBICTh
BUOOPY MIOJ0 IISIIBHOCTI 31 CTaTycoM 4M 0€3 cTaTycy opuaudHoi ocobu. Takuit
miaxig JouuibHO 3actocoByBatd 10 I[IDI. Tlpu 1mpomy mosemika BiTHOCHO
npaBocy6’ektHOCTI [I®PI" HEe MOBHMHHA BiJBEPTaTH yBary BYCHHX BiJ CTBOPEHHS
[I®OI" 1 mogomanHs 3 X JAOMOMOIOIO COIIaTbHO-EKOHOMIYHHUX IMpoosieM. Sk mucan
OuthbII HDK TPUANAT, pokiB ToMmy B.B. JlanTeB, ysBIS€TbCS HEBIPHUM
PO3IOBCIO/KEHE Y JIiTepaTypl 1 Ha MPaKTHUIl BU3HAYCHHS IPABOBOTO IOJIOKCHHS
rOCIOAAPChKOI CHCTEMH JIMINE MUITXOM MPUPIBHIOBaHHS ii 10 Ccy0’eKkTa HpaBaG.
[IparHeHHsT 10 TaKOrO MPUPIBHIOBAHHS TMOSICHIOETHCS THUM, IO 1HCTUTYT Cy0’ €KTa
mpaBa J1aBHO BiIOMUM 1 3BUYHUUN JJI IOPUCTIB, & IHCTUTYT TOCTIOAAPCHKOT CHCTEMH
HOBHH 1 HenpopOGHeHHﬁ7. VY Takux BUIAIKaX HEPIAKO HOBI SBUIIA ITIBOISATHCS ITiJT

BiJIOMI TIOHATTSA, IO HE CHpHUSAE 3°SCYBaHHIO JIMCHOT TPUPOAM SBWII, SKi

®V namomy Bumaaxy B.B. JIanTeB OTOTOXHIOBAB MOHATTS Cy0’€KTy IpaBa 3 HASBHICTIO CTATYCY
IOPUANYHOT 0COOH.

! Inctutyr onmiei 3 HalfHOBIIMX rocnogapcbkux cucrteM — IIPIT € Takox HeZOCTaTHHO
POPOOICHUM, YUM OOTPYHTOBYBAJIACS aKTYAJIbHICTh TOCIIKEHHS.
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po3BuBatoThcs. Illock moniOHe BinOyBanocs 1 3 1HCTHUTYTOM TOCHOAAPCHKOI
CUCTEMH, KBaliikamisa sKoi JulIe gK Ccy0’e€KTa 4YuM He-cyO’€KTa ImpaBa He
pO3KpHBaja CBOEPITHOCTI 1bOro 1HCTUTYTY [123, c.14-15]. Bzarami 3BejeHHA
MpaBOCYO’€KTHOCTI MIANPUEMCTBA JI0 CTaTycy IOPUAMYHOI OCOOM 3aBa)ae
3aCTOCYBAaHHIO  JICP’KABHOTO  PEryJIOBaHHS  JUIS  TOJIMNIIEHHS  JISUTBHOCTI
MIANPUEMCTB, AK€ IOpUIUYHA 0coba — e CyO’€KT JuIle NPUBATHOIPABOBUX
BIIHOCHH, a ISl JIEP>KaBHOTO PETYJIOBaHHsS HEOOXITHI 1HCTUTYIIOHAJIBHI OCHOBH,
10 BU3HAYAIOTh MPABOCYO’€KTHICTh MiIMPUEMCTB HE JIMIIE y NMPUBATHONPABOBUX,
ayie 1 B myOJIiYHO-TIPaBOBUX BigHOCHHAX [82, ¢. 28].

AHaNOT14H1 JYMKH BUCJOBIIOBIKMCS ¥ I1HIIMMHU BIJOMHMH BUYCHHMH, SKi
3a3Havalid, M0 JUIS TOCTOJApPChKOTO O0Iry BaXKIMBa HE 3HEOCOOJICHA IOpUIUYHA
ocoba 4K Taka, a KOHKPETHUH pI3HOBUJA IIMPOKOrO KoJia CYyO’€KTIB
rocrnojiaptoBanHs. [Ipu 11boMy 30BciM HE 000B’A3KOBO Cy0’€KTH TOCIOJapIOBAHHS
MOBMHHI MaTH CTaTyC HOpUANYHOI ocobu [16, c. 52] (aHTIIOCAaKCOHCHKE IPaBo,
HAIPUKJIAJ, B3araji He MICTUTh YITKOT KOHIIENIli FOPUAUYHOI O0COOU, 1HKOIH B
aMEpUKAHCBKIN JIiTepaTypl TOHATTSA «KOpIOpaIlis» Ta «OPHUIUYHA 0C00a»
BXKHMBAIOTHCS SIK CHHOHIMU [124, ¢. 22]).

[Toka3oBUM y TaHOMY BHIAJIKy € MPHUKIIAJ 3 TOCIOAAapChKOi MpakTuku PD Ta
binopyci. 3rimno 3 3akoHomaBcTBoM DIIT P®D, sk i BitunsHsaHi [IOI, HE MawOTh
cTaTycy ropuandHoi ocoou. OmHak npu crBopeHHi MiknepkaBHoi DI «I'paruT
(yuacHHKaMHU sIKOi € cy0’ekTH rocmojaaproBanHs P® Tta binopyci) octanHii Oyio
HAJaHO CTAaTyC IOPUAMYHOI 0COOM 3 OJHOYACHUM 30EPEKEHHAM TaKOro CTaTyCy y
BCiX ydYacHHKIB (dactuHa 2 ctarTi | Yrogu mpo CTBOpPEHHS Ta isUTbHICTD
MixnepxaBHOI (iHAHCOBO-TIPOMUCIIOBOI TpymH «I paruTty») [125].

Busnavaneaum y nisuibHOCTI TIDIT Mae OyTu cTBOpeHHS 3 OOKYy AepiKaBH
ymoB gisutbHOCTI [I®DI, sAKi CHpUATUMYTh BUKOHAHHIO JEPXKABHOI MPOTpamu.
Buxoasun 3 1pOro BUKIMKA€ CyMHIB OOMEKCHHS MOKIIMBOCTEH CIiBpOOITHUIITBA
MIIIPUEMCTB  IIUISIXOM CTBOPEHHS 00 €QHAHHSA MIANMPUEMCTB 0O€3  CTaTycy
IOpUANIHOT 0coO0M. B THX um iHImMMX BUMaakax Oubm OakaHUM (MPUIATHIM) MOXKE

BUSIBUTUCS OpraHizauiiiHo-npaBoBa gopma 00’€HaHHS MIJNPUEMCTB 31 CTATyCOM
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IOpUIMYHOI 0coOM (KOHIIEPH, JIepKaBHE (KOMYyHaJIbHE) Trocrnojapcbke 00’ €HaHHS
Tomo). ToMy JOUITEHUM YSBISETHCS HAJAHHA TOJIOBHOMY MiJIPUEMCTBY Ta
yuyacHukaMm [I®I" moxnauBocTi BuOOpy Oyab-iKOi opraHizaiiiiHO-IpaBoBOi (popmu
00’ eaHaHHs mianpueMcTB A ctBopeHHs [P, sika Oyna 6 3pydHOr0 AJs peanizanii
nporpaM, 3 METOI0 peani3alii SKUX CTBOPIOEThCA TIpyna (3 ypaxyBaHHIM
JOLUIBHOCTI MiABUIICHHS LeHTpanizamii ynpasiiHua [IOI, npo sxy WTuMeTscs y
nigpo3aunt  2.3., BUABIAETBbCS IMEpeBakHa 3aTpeOyBaHICTh BHUIIB 00’ €IHAHD
HiANPUEMCTB CYOOpAMHAIIHHOTO TUTTY).

To6to 3akon mpo IIDI" He TOBMHEH 3aMUKATHUCS Ha NPUTAMAHHOMY Y
OUTBIIINA Mipl UMBUIBHOMY MpPaBy MOHATTI «IOPUAMYHA 0CO0a», a OPIEHTYBATUCS HA
rocrnofapchbko-paBoBe  —  «opraHizauidHo-npaBoBa  (opma 00’ egHaHB
mianpueMcTBy. XapaktepHow pucoto [IDI' € He BiACYTHICTh CTAaTyCy FOPHINYHOI
ocobwu, a CpsIMOBaHICTh HA BUKOHAHHS JIEP)KaBHOI mporpamu, po3podienoi KMV i
3atBepkeHoi BP Ykpainu, a Takok 000B’s3KOBa HAsIBHICTH Cepell yJaCHHUKIB
IIPOMUCIIOBUX (CIIBCHKOTOCIIOAAPCHKUX) MIAMPUEMCTB 1 OaHKIB uM (HiHAHCOBO-
KpeauTHUX ycraHoB. IloTenmiini * ydacHuku [IDI mpu cTBOpeHHI (peecTtparrii)
[I®I', BuXoasuu 3 BIACHUX TAaKTHUYHHUX 1 CTPATETIYHUX IHTEPECiB, MOBUHHI MaTH
MOXJIMBICTh OOMpaTH OpraHi3aniiHo-nmpaBoBy ¢GopMy 00’€qHAHb MiIANPUEMCTB —
a6o 1e Oyme 00’ eHAHHS MIMPUEMCTB 31 CTaTYCOM IOPUINYHOI 0cOOU (aHAJOTIUHE
TUM, 1110 BKa3aHi y crarti 120 'K Ykpainu), abo 1e Oyne 00’ €1HaHHS MMiATPHEMCTB
— cy0’eKT rocmoaaproBaHHS 0O€3 CTaTyCcy MOPHUIMYHOI OCOOH, Y SKOMY BHIIUM
OpraHoM yHOpaBJiiHHS OyJayTh 3arajbHi 300pH YIIOBHOBaXEHUX IIPEJICTABHUKIB
yuacaukiB [I®I', a mpeacraBaunTBo iHTepeciB IIDIT i ympapninHsS HEO OyIyTh
3MIIACHIOBATHUCS arapaToM il TOJIOBHOTO MiIIPUEMCTBA.

Ha ocHoBI mpoBeneHOro aHammizy MOXKHA 3pOOWTH BHCHOBOK, ITIO BITHOCHHH
Mix [IDT" 1 nepxaBoro Ciil PO3TISAATH SK MAPTHEPCHKI BIMHOCHUHU, Yy MEXaX SKUX
nepxkaa 1 II®I' mpuitmaroTh Ha cebe B3aeMHI 3000B’S3aHHS, PIBHO
HiANOPSAKOBYIOUUCH TIPABOBOMY ToCmoAapchkoMy mopsaky. Ciif 3a3HauYMTH, IO
MAapTHEPCHKUI XapakTep B3a€MOBITHOCHH JIEpKaBU 1 Cy0’ €KTIB TOCTOJAPIOBAHHS

IIKPOKO TMPAKTUKYEThCS Y 3apyOiKHUX Kpainax [126,c. 116-117]. ¥ maHomy pasi
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[T 3rigno 3 nyHkroMm 2 ctatti 125 I'K Ykpainu 1 nynkrom 1 ctatti 1 3akoHy npo
[I®I' cTBOprOETHCA TMMiJl BUKOHAHHS JIepKABHUX MporpaMm; JepkaBa 3riHO 3i
crattero 4 3akony npo [IPI" mae nagaBatu [I®OI" nineru. To6to [IDI" npuiimae Ha
cebe 3000B’sA3aHHs, 1 JepKaBa NpuiiMae Ha cebe 3000B’A3aHHA. [X 3000B’sI3aHHS €
B3a€EMHUMU 1 BUHUKalOTh 3 ['eHepanphoi yroau II®I'. BaxiauBuM 3000B’s3aHHIM
nepxxau € niarpumka IO y BUKOHaHHI BIAMOBIIHUX NpOrpaM, BOHA IOBHHHA
ctBoptoBatu ansi [T crnpuaTrinuBi yMOBH TrOCHOJApIOBaHHS. 3 ypaxyBaHHSIM
ICHYFOUMX MTPOOJIEM CITIJT MiIKPECTUTH, 1110 PO3BUTOK TAaKUX MAPTHEPCHKUX BiTHOCHUH
HEOOXI1THO MPOJAOBXKYBaATH, HacamIiepe], y OIK MiJBUIICHHS 3000B’s13aHb JICP>KaBH,
OCKUIbKM He30aJaHCOBaHICTh 3000B’si3aHb, AKI OepyThb Ha cebOe MIANPHEMCTBA Y
npoiieci ctBopeHHs [IDI, 1 3000B’si3aHb JepikaBH, 0 KOPECHOHAYIOTH M, €
TOJIOBHOIO MPUYMHOIO HeOakaHHs Cy0’ €KTIB TOCMOJaprOBaHHSA BCTyNaTd B JaHi
NapTHEPCHK1 BITHOCUHH.

Pociiiceknii ropuct H.I. MuxaitioB Bii3Hauae 3HAYHY KUIBKICTH MOJENEH 1
3acan ¢opmyBanns DI, BrIOYaIOYUM MOKIUBICTH JOOPOBUILHOTO BXOKECHHS
MOTEHIIMHUX yJacHUKIB 110 ckiany DI 3 pisHuMEu hopmMaMu KOHCOJTIIAIliT TTAKETIB
akIii (4acTok) 1 y4yacTb y Tpynax YHITApHUX MiANPUEMCTB. TOOTO MOXKIIUBE
BUKOPUCTAHHS Pi3HMX (DopM iHTerpallii MpoMHUCIOBOTO, (HIHAHCOBOTO 1 TOPTrOBOIO
KaImiTaJly Ha OCHOB1 B3a€MHOI 3aIlIKaBJIEHOCTI YYaCHHUKIB y pe3yJibTaTaX B3a€MHOI
TISUTBHOCTI, 110 € BU3HAYAIBbHOI0 YMOBOIO opmyBanus [1DPT [111, c. 19].

OnHo3HAYHE TPAKTYBAaHHS 3aKOHOMABCTBOM icHyBaHHs [IDI' nwmme sk
cy0’eKkTa TOCMOJaproBaHHA 0€3 CTaTycy HOPUANYHOI OCOOM MOXKE BUKIMKATH
npo0iemMy, o poOUTH JA10UUM 00’ €THAHHIM MIJIPUEMCTB 31 CTATYCOM IOPUINIHOT
0co0M y BHUNAJAKY BUSBICHHS Oa)KaHHS M[OJ0 BUKOHAHHS JEP’KaBHOI MpPOrpamMu i
ctBopeHHs Ha ix 6a3i [I®I'. Tobro, 3rimHO 3 Ait0uuM 3aKOHOAABCTBOM Tpo [1OI
O0OMEKYIOTHCS MOKIIMBOCTI 00’ €THAHB IMIIMPUEMCTB 31 CTATyCOM IOPUANIHOI 0COOH
craBatu [I®PI". Jlng momomanHs Takoi mMpoOJIeMH 3 METOK HaJTaHHS MOXKIMBOCTI
BuOOpy dopmu opranizarii [IOI" nomineHuM Oyae BUKIaAeHHS MyHKTY 4 ctatTi 125

I'K Vkpainu y penakiiii:
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«IIpomucnoBo-(iHaHCOBa Trpyna MOXe He OyTH IOPUIUYHOIO OCO0O0I0 1 HE
NUIAraTd  JepKaBHIA —peecTpalii SK Cy0’€KT ToCHOJaplOBaHHS», a TaKOX
BUKJIaJIEHHS MyHKTY 2 cTatTi 2 3akony npo [Pl y penaxmii:

«2. II®I" Moxe HE MaTu CTaTyCy IOPUINYHOT 0COOH. Y IIbOMY BUIAAKY MPaBO
nisiti Big imeHi IO mae Bukio4HO rojoBHe mignpueMctBo [IDI», ne ciosa
«MOKe€ HEe OyTH» 1 «MOKE HE MaTH» 3aMIHAThH BIAMOBITHO CJIOBA «HE €» 1 «KHE M€y

O1xe, moBepTarouuch 10 MOHATTA [1DI', HeOOXiTHO BIA3HAUYUTH, IO TOHSATTS
«00’eTHAHHSA» HE MOXke OyTH y3arajibHIOOUMM il BudHaueHHs [IDI°, ockuibku €
HexoHKpeTHHM . CtarTs 125 «IIpoMucioBo-(hiHaHCOBI rpymm» MiCTUTBCS y riasi 12
I'K Vkpainu «O6’ennanns nignpueMctBy. O0’€qHaHHS MiANpUEMCTB y cTtatti 118
BU3HAYAETHCS YEPE3 TEPMIH «TOCMOJapCchKa OpraHizalisny, KU XapaKTepu3yeTbes
HasBHICTIO cTarycy topuanuHoi ocobu. Crarrero 119 I'K Vkpainu cepen Bumi
00’€THaHp TIANPUEMCTB BUIUIAIOTBCS TOCTOJAPChKe 00’€aHAHHSA 1 JepKaBHE
(koMmyHanpHE) rocmojapchbke 00’€IHaHHS, SKI MalTh MeBHI ocobiuBocTti. [1DOIT
TaK0 Ma€ 0COOJIMBOCTI, 1110 HE TIO3BOJISIOTh BKIIOUUTH X JIO0 SIKOTOCh 13 IUX BU/IIB,
[1®I" € okpemuM BusoM 00’ eaHanb mignpueMcts. Buznauenns [1OI y 'K Vkpainu
OyJ10 3aJIMIIIEHO Y TOMY BUTJISIAL, 10 ¥ y 3akoHi nipo [IPI°, To6To Bu3HaAUEeHE uepe3
TEPMiH «00’€HaHHA». A TOMy, K OyJ0 3a3HaYeHO paHille, BOHO BHUMArae
YTOUYHEHHS y OIK BH3HAUCHHs SIK «00’€THAHHS MIAMPUEMCTBY», TOJABIIH, IO I
IPOMHUCIIOBO-(piHAHCOBE 00’ € HAHHS ITIIMPUEMCTB.

l'omoBHUM y JserambHOMY BH3HaueHHI TOHATTA [IDIT mMoBWMHHI CcTaTH He

HasBHICTb YW BiACYTHICTH y II®I' crarycy ropumuuHoi ocobw, a mo-mepiie,

® Cnig 3a3HaunTH, WO y npoekTi ['ocnogaperkoro (KomepiiitHoro) konekcy Ykpainu, sskuii 6yino
po3pobiieHo paHiiie, Hibk npuiiHATO 3akoH npo 1D, nociimkyBane sBuile BusHavanocs sk OIIT
— 1€ aKI[iOHEepHEe TOBAapHCTBO BIAKPUTOIO THUMY, SKe (YHKIIOHYE Ha OCHOBI 00’€THAHHS
BUPOOHUYOr0, GAHKIBCHKOTO, TOPTOBOIO, CTPAXOBOTO KamiTaay 3 METOI BHPOOHMYOI, HAYKOBO-
TEXHIYHOI Ta IHBECTHLIHHOI Koomepalii rocrnojapcbKUX OpraHizamii sk B YKpaiHi, Tak 1 3a ii
Mexamiu [127], a nesiki BueHi HaBiTh y 2001 poriri JaBanu MaiKe OJTHOTUITHE 3 IIUM BU3HAYEHHS K
take, mo gie [128, c. 303].

Jlane BHM3HA4YEHHS Mayo TEBHI MO3UTHBHI OOKM, — NpHUHANMHI BOHO OYyJlO KOPOTKHUM,
OJIHO3HAYHHM 1 CTAaBUJIO Ha Mepiie micie (HiHaHCOBMU KamiTall, 10 JO3BOJISLIO CIOJIBATHCS Ha
CTBOPEHHSI TaKUX TPYIl, a TAKOXK MPSIMO BKa3yBaJl0 HA MOKJIUBICTh €()EKTUBHOTO BUKOPUCTAHHS
TOProBOro i cTpaxoBoro kamiraiiB. I[Ipote BukopHcTaHHs oprasizaniiinoi ¢gopmu OIII" aume y
BUrisiAi BAT BUKITIOUMIIO MOKITUBICTh 3aCTOCYBaHHS 1HIITUX.
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MiATBEPPKEHHSI TOCIOAAPCHKOI MPaBOCYO €KTHOCTI; MO-APYre, OCOONMBHUN CKIIA
yuacHuKIB [I®I'; mo-Tpere, 0coONMMBUI MOPSAOK CTBOPEHHS (peecTpalii), a TaKOXK
peoprasizaiii Ta JiKBiAalii, y SKMX CyTT€BE 3HaUEHHS 3aliMalOTh JEpP’KaBHI1 OpraHu;
MO-4YeTBEPTE, HASBHICTD My0J114HOT MeTH AisuibHOCTI [IDI [129].

[linTBEepAKEHHS TOCMOAAPCHKOI MPaBOCYO’€KTHOCTI BUMAara€e BHU3HAUYEHHS
noHATTS 1 Bu3HaueHHs [IDI" yepe3 tepmin «00’e€qHaHHS miAnpueMcTB». BinOurra
ocobnuBocter [1DI" yepe3 cknaa y4acHHMKIB BHMarae ix po3mojuly y BHU3HAYEHHI
[OI" na Taki, mo B cuiny 'K Ykpainu ta 3akony npo 1O noBuHHI 000B’43KOBO
Opatu yuacth y II®I', Ta iHmi yyacHuku. [[itoue sierajibHe BU3HAUYCHHSI TOHSTTS
[1®I" BpaxoBye 11e, MPOTE HE PO3MEKOBYE yUaCHUKIB. PO3MexXyBaHHS YYaCHUKIB Y
noHsATTi [I®I' TNOBMHHO MIAKPECTUTH MPOMHUCIOBO-(DIHAHCOBHUM  XapakTep
o0’eaHaHHS 1 BiApa3zy 30pIEHTYBAaTH MOTEHUIHHUX ydyacHHMKIB [IDI' Ha meBHI1 naii,
HeoOXimH1 s crBopeHHst [IDI. Omxke, no0 000B’si3koBuX ydacHukiB [IDIT 3a
TIFOYMM  3aKOHOJABCTBOM HAJIeKaTh IPOMHCIOBE YH CUIBCHKOTOCIOAPCHKE
HiAIPUEMCTBO, sSKe BHpoOise KiHIeBy mnpoaykiio [IDI, 1 6ank. Tak 3apa3
nepen0ayeHo y 3aKOHOJABCTBI, 1€ BUIIPABAAHO, aje Micis po3poOKU 3aKOHY IPO
[I®I" mpoiinuio Maike eB’SATh POKIB. 3a 1€ Yac €KOHOMIUHI BITHOCHHHU 3a3HAJIH
NeBHUX 3MiH, cdopmyBanacs moTpeda y 3abe3nmedeHH] IHHOBAIIMHOI MoOel
PO3BUTKY, 30KpeMa y cdepi TpaHCIIOPTY Ta 3B’sI3KY. 3 ypaxXyBaHHSIM I[bOTO, € TyMKa,
mo 10 O000B’s3kOBUX  y4acHUKIB [IDI, mopsm 3 NOpoMUCITIOBUM 1
CUTBCHKOTOCIIOAAPCHKAM  MIJANPUEMCTBOM,  JIOUUIBHO  JIOAaTH  TPAHCIIOPTHE
MIAIPUEMCTBO 1 TMIANPUEMCTBO 3B’s3KY, SKI OyAyTh BHUKOHYBAaTH JIepXKaBHI
MporpaMu 3 PO3BUTKY MOOUTBHOTO 3B’A3KY, IHTEPHET Ta KOMIT IOTEPHUX
KOMyHIKaiiii abo mporpaMu 3 TpaHCIOPTYBaHHS €HEProHOciiB HapTOo- Ta
ra3onpoBoAaMu (IeTaipHime auB. y migpo3aut 2.1). Jlo iHmmx (dpaKyIbTaTUBHHUX)
yaacHuKiB [IDT, axi Takok MaroTh nmpaBo npuitmMaT ydacts y [1OI7, Hanexats iHIIi
MiANPUEMCTBA, YCTAHOBH, OpraHi3ailii BCix ()OpM BIIACHOCTI, SIKIIO 1€ y3TOJKY€EThCS
13 3aBIaHHSM CIIUIbHOT — BUKOHAHHSAM TporpamMu. BimHOCHO HasBHOCTI MmyOJivHO-
MpaBOBUX 3acajy MPU CTBOPEHHI (peecTparlii), peopranizamii ta miksigarii [1OI

TaKkoX HeoOXigHe yToyHeHHs. Tak, Miroue BHU3HAYEHHS MOHSTTS CBIAYUTH MPO TE,
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o [I®I" cTBoproeTbesd 3a pilieHHAM Y psay YKpa'l'HI/I9 Ha neBHui Tepmil. [Ipote TyT
cmja Ou croemianbHO 3a3HAYUTH  OCOONMBHI  mopsnok cTBopeHHs 11D,
MIJKPECIUBIIN BIIMIHHICTh BiJl nependayeHoro crartsimu 56, 57 1 58 I'K Ykpainu
JUIsL IHIIKX cyO’€KTiB rocnogaptoBantd. [itoue BusHaueHHs noHATTA [IDI" Takox He
CBIIUYUTH MPO HASBHICTh 3HAYHOI KUIBKOCTI MyOJIIYHUX 3acajl MPU peopraHizaiii ta
nikBiganii [1OI'. [To3utuBHUM y aitouoMy Bu3zHaueHH1 MOHATTS [IDI' 1 Takum, 110
Moxe OyTu 0e3 3MIH IIEPEHECEHO Y HOBE, € BUBHAUYCHHS MyOJI1YHOT METH CTBOPEHHS
[I®I, TOOTO BUKOHAHHSA BINNOBIMHUX JepkaBHUX mporpam [130, c. 132].
JIOLITEHUM TaK0XX OyJe CKOPOTHTH JieTajdbHe BU3HAYeHHS MOHATTA [P nuisxom
BUKJTFOUCHHS 3 HBOT'O BKa3iBKM Ha T€, 10, KPIM BUKOHAHHS BIATIOBIIHOI MpOrpamH,
[I®OI" 3ailicHIOETbCSI BUPOOHUIITBO KIHIIEBOI MPOAYKIli, TOOTO MPOMOHYETHCS
BUKIIFOUATH CJIOBa «a TaKOXX BHPOOHHMIITBA KIHIEBOI TPOAYyKIii». Takuii Kpok
BUIIPABIOBY€ETbCA 04eBUIHICTIO BUpoOHUITBA [IDI" KiHIIEBOT MPOIYKILii.

Orxe, y neranpHoMy Bu3HadeHH1 MOHATTS [IDI cnin 3a3naunth, mo IOl €
IPOMHCIIOBO-(piHAHCOBMM 00’ €THAHHSIM TMIANPUEMCTB, BKa3aTH Ha OCOOJIUBHIA
MOPSIZIOK  CTBOPEHHS, peopraHizamii Ta umikBigamii [P, mo cnupaetbes Ha
napTHEPChKI BIAHOCHMHU 3 JIEP)KABOIO, 3a3HAYUTH HASBHICTh ITyOJIIYHOT METH
JISUTBHOCT1 Y TPYNH, YTOYHHUTH, IO JI0 ii CKIaay 000B’SI3KOBO BXOSTH MPOMUCIIOBE
(CLIBCHKOrOCIOAapChKE MiAMPHEMCTBO a00 MIAMPUEMCTBO TPAHCIIOPTY UM 3B A3KY) 1
0aHK, MOXXYTh BXOJIUTH HAYKOBI 1 IPOCKTHI YCTAHOBH, 1HIII1 YCTAHOBH, OpraHizarlii,
a TaKoX IMIANMPUEMCTBA BCIiX (OpM BIACHOCTI, IO MAaKTh HAa METI OTPHUMAaHHS
IpUOYTKY.

JlokTpuHanbHe Bu3HaueHHs MOHATTS [IDI Mae BUTIISIATH TaK:

«(I®I' — mpomucnoBo-hiHaHCOBE 00’ €THAHHS MIAMPHUEMCTB OCOOJIUBOTO
BUJTY, SIKE CTBOPIOETHCS 1 i€ Ha 3acajjaX MapTHEPCHKUX BIIHOCHH MIXK JEP>KaBOIO Ta

Cy0’€KTaMU TOCTIOaPIOBAHHS,

% Jlo Tonoxenns npo [IPI" 6yno BHeceHO 3MiHH, 3TiHO 3 skuMu [1DI" cTBOprO€eThCA 32 pillIeHHAM
KMY, mo HaceoronHi Bignosinae aiicHocti. B monstri [1®IN, mo € y 3akoni npo I1PT, 3amicTb
ciiB «Ypsny YkpaiHu» 1ouiibHo O0yno O Bukopuctatu ciosa «Kabinery MiHicTpiB YkpaiHu».
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a nerayibHe Bu3HadYeHHs NMOHATTS [IDI" 3 ypaxyBaHHSIM BHINE3a3HAYEHOTO JTOIITHHO
BUKJIACTH Y BUTJISII:

«I®I' — ne o0’egHaHHSA MIANPUEMCTB, 10 SKOTO BXOJSTh IMPOMHCIIOBE
MIIIPUEMCTBO  (CUIBCHKOTOCTIONAPCHKE — MIANMPUEMCTBO  ab0  MIAIPUEMCTBO
TPAHCIOPTY YW 3B’S3Ky) 1 OaHK 4u (DIHAHCOBO-KPEIWTHA YCTAaHOBA, MOXYTh
BXOJIUTU HAYKOBI 1 IPOEKTHI YCTAaHOBH, 1HIII MIAMPUEMCTBA, YCTAHOBHU, OpraHi3aii
BCiX (OpM BIIACHOCTI, IO MalOThb HA METI OTpPUMaHHsA MPUOYTKY, Ta sKe
CTBOPIOETHCS, PEOPTaHI3yeThCs 1 JIKBIAYeThcs 3a pimieHHsAM KaOinery MiHicTpiB
YkpaiHu B cheriagibHOMY TOPSIAKY 1 Jli€ TEBHUW TEPMIH 3 METOK peaizailii
JIEp’)KaBHUX MPOTPaM PO3BHUTKY MPIOPUTETHUX Tally3eld BUPOOHUIITBA, TPAHCIIOPTY,
3B’SI3KY 1 CTPYKTYpHOI NepeOyJ0BHM €KOHOMIKM YKpaiHH, BKIIOYAKYH IMPOTPaMHu
3TiJTHO 3 MDKJIEP)KaBHUMU JIOTOBOPAMMU.

Ha ycnimne perymoBanHs cTBOpeHHsT Ta JismbHOCTI [IDIT 3 Goky
BiJITOBITHUX JICPYKaBHUX OPraHiB BILTUBAE PO3IMOLT iX 32 BUAaMu. 3aKkoH mpo [1PI
posnoause [Pl 3a ckiraoM yJacCHUKIB Ha HAI[IOHAJIBHI Ta TPaHCHAIIOHAIBHI.

VY poborax BITYM3HSHHUX Ta pociiicbkkux BueHuXx [53; 120, c. 25; 132; 133,
134; 135; 136, c. 42; 137; 44, c. 18; 67, c. 73; 42, c. 16-77; 24; 75; 138; 22, c. 35-36;
23; 139,c.285; 24,c¢.70,72, 74; 51,c.77; 48,¢.370; 140,c.65; 141],
npoBoauThes Kinacudikaiisa [1PI° 3a pisaHuMu kputepismu (nuB. Tabdn. 1.2). Ilpore,
i kmacudikaiii 37e0UTbIIOr0 HE MarTh IOPUAUYHOTO 3HAYCHHS. 3 HOPHINYHOL
TOYKH 30py, MOXHa Bim3HauuTu Kiacudikarito [IPIT 3a ckiamoM ydacHUKIB 1
XapaKTepoM 3aBAaHb, [0 BUPIMIYIOTHCS TPYMHO0. 3a UM KPUTEPiEM 3aKOHOAABCTBO
rpo [IPI" Buninsge HamioHanbHi Ta TpaHcHamioHanbHi [IDI. Tak, mynkTom 7 cTaTTi
1 3akony npo I1®I" Bu3HaueHo, mo tpancHarioHaidbHa [1OI" — e T1PIT, go ckimamy
YYaCHHKIB SKOT BXOJSTh YKPATHCHKI Ta 1IHO3EMH1 IOPUANYHI OCOOH.

[TpyHIHMITOBOIO BIAMIHHICTIO MK HAIIOHATBHUMH Ta TPaHCHAI[IOHATLHUMH
[1®I" € OinpIn yCKIIATHEHU TTOPSIOK CTBOPEHHS (peecTpalrii) OCTaHHIX, a TAKOX Te,
0 TMUIBCM MO0 ONOJATKYBaHHS HAJAIOTHCA TOJIOBHOMY TMIANPHUEMCTBY Ta
y4acHUKaM TpaHcHamioHanbHO1 [I®PI" B Mexax, BH3HAYEHUX MIKHAPOJHUM

JIOTOBOPOM, 3rojia Ha 000B’SI3KOBICTH sIKOro HajgaHa BP Ykpainu (quB. Tadu. 1.3).
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Taomus 1.2

Knacudikaris [1OT (OIII) 3a poboTamu BueHUX (MepeBaKHO €KOHOMICTIB)

Kpurepiii knacugikamii

Bunau [1OT°

HasBHicts
(BiACYTHICTB)
JepKaBHOI ~ peecTpartii
[I®I' BignoBigHO 1O
3akony Ta IlomoxxeHHs
npo [1PI

- odiniiiHo 3apeectpoBaHi [1OT;
- «paxtnuni» 1T

CkJaj y9aCHHUKIB

- 1) HamtionaneHi [10T;

- 2) TpancHauionansHi [10T;

- 2.1.) THII®TI, yci y4acHUKY SIKMX € FOPpUIANIHAME ocobamu kpain CHJI ta Baurii;
- 2.2.) THII®TI, cepen y4acHHUKIB SIKUX € IOPUAWYHI 0COOM 1HIIMX KpaiH.

@®opmu  BUpPOOHMUOI | - BepTUKaNILHO iHTerpoBaHi [1DT;

iHTerpaii - TOpU30HTaJIbHO iHTerpoBaHi [1OT;
- [I®I" KOHITIOMEPAaTHOTO THILY.

XapakTep  CTOCYHKIB | - AisuibHICTH yuacHUKIB [1DI OyayeThcst Ha TOBrOTEpPMiHOBHUX 3B’ sI3KaX;

(popma BimHOCHH) Y | - HisUTbHICTH ydacHUKIB [IDI" OyayeThcst HA CHCTEMI ydacTi;

Mexax [1PI - misutbHicTh yyacHUKIB [1DI" Oynyerbes Ha 0co0OBi yHII.

dopma crBopeHHs | - [IDI', cTBOpeHi nUIIXOM KYITiBIII aKIii;

1T -TI®I, crBOpeHI BHACTIMOK Tepenadyi HAJNCKHUX  JIepXKaBl  TMAKETiB  aKIlid
NPUBATHU30BaHKX MiAnpueMcTB B Tpact [1DI" abo ix yuacHukam;
- IO, crBopeHi BHACHIOK KpEIUTYBaHHS OaHKaMH KOHKPETHUX MPOMHCIOBUX
MPOEKTIB;
-TI®I°, cTBOpeHi BHACHIOK CKyNOBYBaHHS OaHKamMuW OOpriB  MPOMHUCIOBHX
I INPUEMCTB.

Hamnpsmku - raysesi I10T;

rOCTIOIAPCHKOT - Mixkrany3eBi (yHiBepcaibhi) [1DI.

JisuTbHOCTI  (Tasmy3eBa

MIPUHAJICHKHICTB)

Opranizauiiina - «m’sikiy» [1OT (y Burssiai KOHCOpIiyMY, acoliaiii, Coro3y TOLI0);

mo0y10Ba - «xopetki» TIOIN (y BUMIISAl XOIAUHTY a00 KOHIIEPHY TOIIO).

Opranizauiiina -OII' Ha domi 3 BUPOOHMYMM XOJNJAWMHIOM, (UEHTpaJibHA KOMIaHisi (TOJOBHE

nobynoa rpynu (BHL
«sinpa» OII (IIPIN)

HIANPUEMCTBO) € He JIMIIe yTPUMYBaueM aKiliii, aje i BUpOOHUKOM MPOIYKIIiT;

- OIII" Ha 4ol 3 (piHAHCOBO-KPEIUTHOK YCTaHOBOIO (OAaHKIBCHKHMN XOJIJIMHT, B pOJIi
LEHTPAJILHOI KOMIaHii roctae 6aHK);

- OIII" Ha 4omi 3 uWcTUM XonAMHroM (ueHTpaidbHa komnanis DI He 3aiimaeTbcs
BUPOOHUYOI JISUIBHICTIO, IIPOTE BOJIOJIE KOHTPOJBHMM MAKETOM akKIii psay
MAPUEMCTB);

- OIII" Ge3 cTBOpeHHs IEHTpPaJbHOI KoMIaHii (Tependavae B3AEMOIIIO YYACHHUKIB
00’€/IHAHHS HA OCHOBI MEPEXPECHOr0 BOJIOMIHHSI aKIISIMH).

3a iHimaTopom | - [IOI" (PIIT'), cTBOproBaHi 3a pillieHHsIM OPraHiB JAEp)KABHOI, perioHabHOI BiIaau, abo
CTBOpEHHsI (CIIOCOOOM | K Ha MiJCTaBl MiXkK/IEPIKaBHUX JIOTOBOPIB;

(dbopmyBaHHS) [@r | - [P (DIIT), cTBOproBaHi y pe3yabTaTi JOrOBIPHOIO MpoLiecy Ha JOOPOBLIBHII OCHOBI
(PI1IN) a00 3a JIOITOMOr0F0 PUHKOBHMX METOJIB KOHCOJIiAallii aKeTiB aKIIii.

VY 3anexHOCTI BiJ poi
KOMepIiiiHnX OaHKIB y
crBopenHi OIII" (I1OI)

- ctBopeHHs [1DI Ha OCHOBI BETMKOT0 KOMEPIIHHOTo 0aHKy (4acTo (haKTH4HI TPYIIN);

- ctBopeHHs [1PI" NpOMHCIOBUMH MiANPHEMCTBAMH OJHOI'O TEXHOJOTIYHOTO JIAHIIOTY
3a ydacTio oxpHoro komepuiHoro Oamky (II®I, odimiitHo 3apeecTpoBaHa Yy
BCTaHOBJIEHOMY 3aKOHOZIAaBCTBOM HOPSAKY) 200 Kilbkox 0aHKiB ((paktuana [1DI);

- perionanpHa  II®DI, crBOproBaHa  MiCIEBHM  OaHKOM Ta  PETiOHAIBHUMH
T IITPHEMCTBAMH.

PiBensn T1oI
(po3paxyakoBuii obcsr
peauizamii KIHIIEBOI
mpoaykiii [1OI)

- | pierp — HagBenuki [1OI, piuanii ob6csar peamizarii KiHIIEBOI IPOTYKINI SKUX Bif 2
MinesapaiB gonapi CLLIA;

- Il piBens — Benmuki [1®I, piunmii obcar peamizarii KiHIEBOi npoxykiii skux Bixg 0,5 1o
2 minmesapaiB gomapis CIIA;

- Il piBens — cepenni [1OT, piurnii obcsT peanizamii KiHIIEBOI MPOMYKIIT SAkux Bixg 50 no
500 minbitoniB momapis CLLA;

- IV piBens — HeBenuki [1®T, piuauii obcsr peanizamii KiHIIEBOI MpoAyKii skux g0 50
MinsioHIB gomapis CIIIA.
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Taomuis 1.3

[lopiBHspHA xapakTtepuctuka [IOI Ta THIIDI Vkpainu

HAIUOHAJIBHA II®T

TPAHCHAHIOHAJIBHA II®I'

1

2

VYyacHUKH: IOPUIANYHI 0c00H YKpaiHu

YyacHUKHU: YKPaiHCBbKiI Ta IHO3eMHi
OPUIUYHI 0cO0H

Tepmin posrasny KMY npoekty npo
CTBOpeHHs HamioHanpHoi [IOI" — 3
Micsmi

Tepmin posrasay KMV mpoekty npo
CTBOpPEHHs TpaHCHalioHanbHoi [1DI"
— 6 micsauiB

HonepenHe YKIIaACHHA Mi)KIIeD)KaBHOI‘O

OTOBOPY, M0 miajsirae  paTudikaiii
BP Vkpaian, gna npuitharrs KMV

pIIIEHHS TIPO CTBOPEHHS (PEECTpaIlito)
HarioHanbHOI [IDI" — He moTpiOHe

[Toniepenne YKJIaJCHHS
MDKIIEPKABHOT'O JIOTOBODY, 10

niarae  patudikamnii  BP Ykpainu,
st npuHATTS KMV pimenss npo
CTBOPEHHS (peectparliiro)
TpaHcHalioHaIbHO1 [IPI" — moTpioHe

Ilocranosoro KMV npo  cTBOpeHH:
(peectpartiro) HaIllOHAJIbHOT [Hor
IOBHHHI OYTH 3aTBEPJKCHI

-I'enepanpHa  yroma  mpo  CHOUIBHY

(cyMicHY) AISUTBHICTB 110JI0 BUPOOHUIITBA
KiHIeBoi mpoaykiii [1PI;

-Ha3Ba [1DI;

-nepeiik, 3aTBePAKEHNH y
BCTAHOBJICHOMY 3aKOHOJAABCTBOM
NOPSAKY, Jep:KaBHMX MporpamMm, 3

MeTOI0 peadizamii SIKHUX CTBOPHETHCS
or;

-rosioBHe TignpuemMctBo [1DT;
-nipe3ugeHt [1DI;

-BUYEPIHUN Tiepenik ydyacHukiB [1DI;
-BUUCPITHUN  TIepeik  HallMeHYBaHb
kianeBoi npoaykitii [1PT;

-TepMiH, Ha skui cTBOproeThes [IDI i
SIKHi He MO’Ke NMepeBUIYBATH TePMiHYy

peasizamii  BiANOBIAHOI  Jep:KaBHOI
nporpamu;
- 1”111 YMOBHU BIAIOBIIHO bie}

noBHOBakeHb KMY y Mexax 4YMHHOTO
3aKOHOABCTBA. '

MixnepkaBHUM __ JIOTOBOPOM PO
CTBOpPEHHs TpaHCHalioHanbHoi [1DI°
[MOBHWHHI OVTH 3aTBEPKEHI

-I'enepasibHa yroma TPO CHUIBHY
(cymicHy) TUSAIBHICTD 1010
BUPOOHUIITBA  KIHIIEBOI  MPOIYKIIil
[T

-Ha3Ba [1DI;

-rosioBHe TianpueMctBo [1DI;
-BUYEPIHUN niepenik ydyacHukiB [1DI;
-BUUCPITHUHN TIepeiK KIHIIEBO1
npoaykii [1DI;

-TepMiH, Ha SIKUi cTBOproeThes [1DT;
-YMOBH ONOAATKYBAHHSI T'OJIOBHOIO
nianpuemMcrea ta ydyacHukiB IOI'
BiIMOBiAHO 10 3aKOHIB YKpaiHu,
rapanTii Bil 3MiHM TOJATKOBOI0
3aKOHO/IaBCTBA;

-YMOBH  ME€PEeTHHAHHA MHTHOIO
KOPAOHY JJIfl MPOMIKHOI NPOAYKUIil
II®I' i rapanTii Big ix sminm.’

'y nammx croBmMUMKAx, CKIAAEHHX 3a nyHkTamu 5 Ta 6 crarti 3 3akony npo II®I, Buaineno
BIIMIHHOCT1 Y 3aKOHO/IaBYMX BUMOTaX, 110 cTaBIsAThCs a0 [1DI" 1 THIIDI.
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Kpim nporo, crBopennss THIIOI' 3aiimae 6 MicsliB HAa BIAMIHY Bl TPbOX,
BiBeAeHUX NJis peectpailii HanioHanpHuXx [IDI'. Pimenns npo crBopenns THIIDT
npuitmaetbcst KMV numie 3a yMOBM NONEPEIHBOTO YKIAACHHS MIXKAEP’KaBHOIO
noroBopy, Mmoo mimnarae patudikaiii BP Ykpainu. Takox MikIepkaBHUM
noroBopoM nipo ctBopeHHs THIIDI, kpiM MNyHKTIB, aHaJOTIYHUX THM, LIO
3aTBEP/KYIOThCA TocTaHOBOIO KMY mpo cTBOpeHHs (peecTpalliro) HalioHaIbHOT
[I®I', moBUHHI OyTH 3aTBEPAKEH1: YMOBU OMOJATKYBAaHHS TOJIOBHOTO MIANPUEMCTBA
ta ydacHukiB [I®I' BIANOBIAHO A0 3aKOHIB YKpaiHWM, rapaHTii BiJg 3MIHH
MOJJaTKOBOTO 3aKOHOJABCTBA; YMOBH TEPETHHAHHA MHUTHOTO KOPAOHY IS
npoMixkHo1 npoxykuii [1DI 1 rapanTii Bif ix 3miHu [19].

3 naganusMm [IDI mpaBa Bubopy opranizaiiifHo-mpaBoBoi ¢popmu 00’ €THAHD
nianpueMcTB Juisi ctBopeHHs [1DI7, 3arpedyBaHOO 3 IOPUANMYHOI TOUYKH 30py CTaHE
Takox kiacudikaiis [1OI" 3a opranizaiiiHO-IpaBOBUMH (popMaMHu.

3apa3 ocHoBHi 3acanu ctBopeHHs THII®I' y mexxax CHJI Bu3HauarThCA
Kongeniiero  mpo  TpaHcHamioHanbH1 — kopropamii  Bim  06.03.1998 poky,
patudikoBanorw YkpaiHowo 13.07.1999 poky [142]. 3rigHo 3 myHkToM 1 crarTi 2
Kongentii THK Moxxe OyTu sik ropuaudHa ocoba, Tak 1 00’ €qHAHHS FOPUIUIHUX
oci0, 3rigHo 3 myHKTOM 2 ctatTi 2 nousaTTss THK Bxitouae y cebe monstrss THIIODI .
BigmoBigao mo crarti 3 KonBenmii yuacHukamu THK MoxyTe Oyt Oyab-ski
cy0’ektn rocmogaproBaHHs. Crarrsmu 4-6 KoHBeHIi CTBOpeHHS 1 TOPSIOK
peectpamii THK, cknag opranizamifinoro mpoekty THK, Bu3HaueHHS CTPYKTypH
ynpasiaiaags THK mokiamaeTbesi Ha 3aKOHOAABCTBO JICP)KaBU — MICISL peecTpartii
Kopropaiiii. 3HauHuii iHTEepec sBsie coboro ctarTsd 8 KonBeHiii, mo nependayae
MOXXIIMBICTh KpaiH — cTopiH KoHBeHIIi Ha MapuTETHIA OCHOBI BXXHBATH 3aXOH,
CIpsIMOBaHI Ha CTUMYJIOBaHHS CTBopeHHs 1 jaisuiibHOocTi THK, wMicTtuth
HEBUKIIFOYHUM 1X TMepernik, a TaKoX 3a3Hadae, MO0 Yy KOXKHOMY KOHKPETHOMY
BUIAJKYy TIONITHKA KpaiHum — yuyacHuWka KOHBEHINi y I[bOMYy MHWTaHHI HOCHTH
IHAUBITYaTbHUM XapaKTep 1 BH3HAYAETHCS BIAMOBIIHHUM HOPMATHBHHUM aKTOM.
3rinHo 31 ctarrero 9 KouBenmii  BigmoBigampHICT, yuacHukiB THK 3a

3000B’A3aHHAMHU  KOpHopaiii 4Yd TOJIOBHOIO MIANPUEMCTBA  BU3HAYAETHCS
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3aKOHO/JABCTBOM KpaiHu, Tak camo 3rigHo 31 crarrero 10 KouBeHIii HamaHHs
KOPHOpAaLI€0 3BITHOCTI BU3HAYAETHCS 3aKOHOJABCTBOM KpaiHM — MICLS peecTparii
Koprnopauli, a ctarreto 11 — mpaBo BJIACHOCTI Kopropamii Ta il y4acCHHMKIB Ha
npuOyTok 1 BUurorosieny npoaykuito THK Bu3HauaeTbcs 3aKOHOIABCTBOM KpaiH —
yuacHUKiB KoHBeH111i 200 Ha OCHOB1 OKpEeMOi MIXKAEP>KaBHOI YTOAH; OMOJATKyBaHHS
yuacHukiB THK 3pmilficHioeTbcst 3a MiclieM iX 3HAXOJDKEHHS BIAMOBIIHO [0
3aKOHO/IABCTBA KpaiHu — Micus nepeOyBaHHs; 3rigHO 31 crarrero 13 KouBeHiii
JIKBIJAIlS Kopropamii BiAOyBa€ThCS 3a HAsIBHOCTI yMOB, MependauyeHux
3aKOHOJJAaBCTBOM JIEpaBU — MICISl peecTpalii Kopropaiii, a TakoX Yy 3B 3Ky 3
NPUITUHEHHM J1i BIIMOBIAHOT MIXKAEPKaBHOI yTOIH.

Taxum uwmnom, nana KonBenmis i1 3akon npo I[I®PI" He cymepeuarh ojHe
onnomy. Tomy Ha ocHoBi 'K Vkpainu i nux HITA 3 meToro BiIHOBIIEHHS 3B’ A3KIB y
mexax CHJI i BUXoay Ha CBITOBI pUHKH 3 KOHKYPEHTOCIPOMOXKHOKO MPOYKIII€FO,
BITYM3HSHI Cy0’€KTH TrocmnojapioBaHHS MOXyTh cTBoptoBath THK, cepem sxux
yinbHe Miciie HasexuTs THITOI .

BiTun3HsaH1 BUeHI, SKUMU PO3TIISAAAINACS TPOOJIEMU CTBOPEHHS 1 TISIIBHOCTI
THK 1 THII®T", BrkazyBanu Ha ckiaaHoill y crBopenni THII®I [143, ¢. 224-225], a
TakoK Ha mnpukiaai o6musekux no THII®I cy6’exrtiB rocnogaproBanus — THK,
MiATBEP/UKYBAJIM  HaIlll  IOMEPEIHI BHUCHOBKM TMPO  HEOOOB’S3KOBICTh 1
HeHaaBaKMBicTh 11 [IDIT crarycy ropuanyaHoi ocodu [143, c. 224].

Vkazom IlIpesunmenta VYkpainu Big 08.07.1998 p. Ne 754/98 «IIpo nesiki
IUTAHHS CTBOPEHHS TPOMHCIOBO-(pIHAHCOBHX Tpym» y MmyHKTax 1 1 5
nporonyBanocs 1o ananorii 3 @III" PO, kpim THII®I', cTBoproBaT MiXKAEp>KaBHI
[1®I" [144], sxi Manu cTaTH MOXITHUMHU BiJ TpaHCHAI[IOHAIBHUX, a BIIPI3HATHCS
JUIIEe TUM, IO iX CTBOPEHHS (peecTpailisi) MOBUHHA OyJia TPOBOAUTHUCS B MOPSIKY,
BU3HAYCHOMY MiXJIEpKaBHUM J0TOBOpoM. BP Ykpainu He mpwifHsuia 1ield mpoexT
po BHECEHHS 3MiH 110 3akony npo IIPI". [ToxibHe craBneHHs 10 inei BUSHAYCHHS B
AKOCT1 OKpeMoro Bumay wmixaepxkaBHoi [IDIT ysaBmserbcs BumpaBganum. Crif
3a3HAYMTH, 110 POCIACHKI BUEHI MiAAI0Th KPUTHUIII BiAMOBIAHY Kiacudikaiiro OIIT

P®. 30kpema, BoHM BBaxkaroTh, o cTartd 4 3akoHy PO mpo ®III' € HepocTaTHBO
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MpOpoOJICHOIO Ta Ma€ Kiibka HeTouHOocTel. [lepia monsirae B OTOTOKHEHH1 MOHSTH
«MDKIepKaBHO» Ta «MDKHapogHoi» OIII, Xxoua oueBHIHO, L0 HE BCSKA
MikHapogHa OIIIT e wiknepxkaBHOIO, JApyra — B TOMY, IO MDKHApOJHO
OpraHi3oBaHi, MibKIepxaBHi, TpaHcHauioHanbHl PIII" — € MDKHaApOgHUMU, MPOTE
KOXHa 3 HHUX BiI0OMBae creuuiky moxomkeHHs abo BKa3zye Ha BiIAacHHMKA. Tpets
HETOYHICTb, Ha 1X TYMKY, MOJSTra€e B TOMY, 10 crarta 4 deaepansHoro 3akony PO
«IIpo ¢iHaHCOBO-POMUCIOBI Tpynu» Mae Ha3By «TpaHcHaioOHaIbHI (iHAHCOBO-
OPOMUCIIOBI TPyHU», a B TEKCTI JAa€ XapaKTEPUCTHUKY 1 TPaHCHALIOHAJBHUM 1
MDKIEPKaBHUM (1[0 OTOTOXHIOIOTHCS 3 MibkHapoauumu) OIIT [145].

VY nmiteparypl BITYM3HSHUMHU Ta POCIMCHKMMU BUYEHHMH 3a3HAadyaJIMCs TEBHI
nepeBaru, ki MOKHa OTPUMATHU Bil CTBOpeHHS MicueBux (perioHanbHux) [1OI
(®IIT) [42, c. 76-77; 146, c. 15; 147, c. 50-51; 131, c. 26-27; 148; 149]. CtBOpeHHS
perionansHux OIII' Bu3Haerbea epextuBHUM mAiig PO, CIIA Ta 1HIIMX BEIMKUX
kpain. Buxonsum 3 exoHOMIiKo-reorpadiuHMX yMOB perioHiB YKpaiHu, y
BITUM3HSHIM TOCTOJAPCHKIA CUCTEMi JOLUIBHUM € CTBOPEHHS HAIlIOHAJBHHUX Ta

TpaHcHalioHabHUX [1DT".

1.3. 3apy0i:kHuii  10CBiA NPaBOBOro peryJjlOBaHHs CTBOPEeHHS i

AiSVILHOCTI MPOMHUCJI0BO-(IHAHCOBUX TPy

VYkpaina npoTsaroM cimaecsaTH pokiB pazoMm 3 P® 3naxomuiacs y Mmexax
enuHOTO eKoHOMIYHOTO TpocTopy CPCP. Tomy ysBIs€EThCS NOIIILHUM BUBUYCHHS
JIOCBITY TIPAaBOBOTO PETYIIIOBAHHS MPOIIECiB CTBOPEHHS Ta AisbHOCTI 1D (OIIT) y
P®, mpaBoBe mone skoi mMae Oarato cxoxux o3HaK. KpiM 1p0ro, MOpiBHSHHS
MPAaBOBHX HOPM BUKIHMKAHO MPOTHIC)KHUMU pe3yJIbTaTaMH [lii 3aKOHOJIAaBCTBA, SIKE
MoYajo PO3BUBATUCS Maibke omHodacHO. Tak, y P® ximpkicts OIII' 3a pizamMH
JTaHUMHU HaOJIMKAEThCS A0 cTa, abo i mepeBaxkae e uyuciao. Ha 1 ciuna 2001 poky
1o aepxaBHoro peectpy @I PO Bueceno 83 OIII, B Tomy uncii 9 MiKIep:KaBHUX

Ta 5 TpaHcHalloHanbHUX. Y ckiajil 3apeectpoBanux DI mitore Ot Hix 1300
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Cy0’€KTIB roCIO/IapIOBaHHs (CTATYTHUI KamiTall IXHIX HEHTPaJIbHUX KoMMaHii — 3,9
MJIpA. pyOJiiB, YHUCENBHICTh POOITHUKIB CIHUCKOBOTO CKiIaay — 3Bepx 1,3 MIIH.
qoJ10BiK) [150, c. 28]. 3apa3 B PD edekruBno npamroe 105 OIII, a 3apeectpoBaHo
oinbwe 300, BBII Bin aisneHocTi OIII 3pic go 25 Biacotkis [151, c. 14]. B Ykpaini
ctBopeHHst [IDOI' goci He HaOyno mnomwupeHHs. [luM BukiIMKaHa HEOOXITHICTh
MOPIBHSHHS 3aKOHOJJABCTBA.

[louaroxk crtBOpeHHto PIII' y PO Oyno mnokiageHO HU3KOI YKa3iB
[Ipe3uneHTa Ta TMOCTaHOB 1 pO3MOPSA/KEHb ypsany. Hacammepen, VYkasom
[Mpesunenta PO No 2096 Bin 5 rpymus 1993 poky «IIpo cTBopeHHs (piHaHCOBO-
npomucioBux rpyn y Pociiicekiii @enepartii» Oyno 3arBepaxkeHo [lonoxeHHs mpo
(GiHAHCOBO-TIPOMHUCIIOBI TPYIH Ta MOPSAOK iX cTBOpeHHs. Ilicas mporo 28 »KOBTHA
1994 poxy VYkazom IIpesunenta P® «llpo BupoOIeHHS 3axOJiB JAEpKaBHOI
OIATPUMKH CTBOPEHHSI Ta MJISUIbHOCTI (DIHAHCOBO-TIPOMMCIOBUX Tpyn Ha 0asi
(biHaHCOBO-IPOMUCIIOBOI TpynH «[HTEppoc» HamaHo 103B1T HA GpopmyBanHs OIII 3
KUIBKICTIO TIANpUEMCTB Oumbimor 20 1 3 YHCENBHICTIO 3alHATUX B YCIX
nianpueMcTBax rpymnu 38epx 100 THCSY 4OJIOBIK, a TAKOX Ha HAsIBHICTh Y CTPYKTYPI
OIII" miATPUEMCTB 3 KUTBKICTIO 3alHATUX OuIbie 25 THCSY 4ojoBik. Jlam Ykazom
[Ipesunenta PO «llpo dinancoBo-npomucioBy rpymy «Pociiickkuii aBiamiiiHui
KoHcopiiym» Bif 18 TpaBus 1995 poxy Ne 496 nepenbadueHo psij 3aX0/1iB Jep>KaBHOL
nigTpumkn Gopmysaras OIII, a posnopspkeHasM Ypsay Bia 3 yepBHs 1995 poky
Ne 1768-P moxnageHo 3000B’si3aHHS Ha Jlep)KaBHUI KOMITET MPOMHUCIOBOCTI Ta
MinicTepcTBO (iHaHCiB Pocii 11010 po3poOKH MOPSAKY BEICHHS KOHCOJ1A0BaHOI
3BiTHOCTI. Haitbinpm BaknmuBumu HITA, mo pernmamentyiotrs ¢popmyBanns OIII €
Oenepanpauii 3axkoH «[Ipo ¢inancoBo-mpomucnoBi rpymnu» Bim 30 nucromana
1995 poky, moctanoBa Ypsay Binm 16 ciuns 1995 poky Ne 48 «IIpo 3arBepmkeHHs
cnermianbHOi  ypsimoBoi mporpamu crupusHHsS  dopmyBanHio @PIII» Ta VYkas
[Ipesunenta PO «IIpo 3axonu cTUMyIrOBaHHS CTBOPEHHS Ta JAiSIBHOCTI ()iHAHCOBO-
mpoMHCTOBUX Tpym» Bif 1 kBiTHS 1996 poky Ne 443. Humu Oyno okpeciaeHo MIHy

3aKkoHOAaBuy 0a3zy popmyBanHs @III', 3HATO psiA OOMEKEHb 100 LOTO MPOILIECY,
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nependayeHo MiIBUILEHHS edekTuBHOCTI ympaBiaiHHA @I, cTuMynaboBaHO
3allIKaBJIEHICTh OaHKIB B IHBECTYBaHHI BEJIUKUX MPOMUCIIOBUX IPOEKTIB.

JIJ1sl KOMIUIEKCHOTO AOCHIKEHHS pociiicbkoro 3akoHoaBcTBa mpo PIII caix
PO3IJIAIHYTH OCHOBHI noJjokeHHs 3akony P® npo ®III'. anuit HITA cknagaerses
13 cemu rnaB: I)3araneni monoxxenss; II) [lepkaBHa peectpariss (iHaHCOBO-
npomucnoBux rpym; III) Yopasninaga y ¢iHaHCOBO-TIPOMUCIOBIN Tpymi, BEICHHS
crpaB ¢inaHcoBo-pomuciioBoi rpynu; V) disubHICTh (hIHAHCOBO-TIPOMHCIOBOT
rpynu; V) KoHTpouib 1 3BiTHICTB Y (hiHaHCOBO-poMuciioBii rpymi; V1) JlikBinaitis
¢inancoBo-nipomucioBoi rpynu; VII) 3akimtouHi momoxKeHHs.

3rigHo 13 crarrero 2 3akony PO npo DI dinancoBo-npomucioa rpymna —
CYKYNHICTh IOPUAMYHUX OCiO, 110 J1I0Th SIK OCHOBHE Ta JOYipHI TOBapUCTBa abo
MOBHICTIO YU YacCTKOBO O0’€HANM CBOi MarepiaibHI i HemaTepialibHi aKTHUBU
(cucrema ydacTi) Ha OCHOBI JOTOBOPY IPO CTBOPEHHS (PiHAHCOBO-TIPOMHUCIOBOT
rpynyd 3 METOK TEXHOJIOTIYHOi ab0 EeKOHOMIYHOi IHTerpauii st peanizamii
IHBECTHIIIMHUX UM IHIIMX TMPOEKTIB 1 MporpaMm, CHPSIMOBAHMX Ha IIJBHUIICHHS
KOHKYPEHTOCIIPOMOKHOCTI Ta PO3MIMPEHHS PHUHKIB 30yTy TOBapiB Ta IMOCIYT,
MiABUICHHS €()eKTUBHOCTI BUPOOHUIITBA, CTBOPEHHSI HOBUX POOOUMX MICIIb.

VYyacuukamu ®OIIT 060B’s3K0BO MOBUHHI OyTH oOpraizailii, 10 IiIOTh Y
chepi BUpPOOHHUIITBA TOBapiB Ta HaJaHHSI MOCIYr, OaHKM abo IHIII KPEIUTHO-
¢dinancoBi opranizamii. Jlo ckmamy @OIIIT MoxyTh BXoauTu pi3Hi (iHAHCOBI
opraHizaiii: 1HBECTHIIIMHI I1HCTUTYTH, HeJEp)KaBHI TMeHCIWHI (OHIM, CTpaxoBi
opraHizaiii, y4acTb SKUX OOYMOBJIEHa iX POJIIIO Yy 3a0€3MEeUeHH] 1HBEC THUIIIHOTO
npouecy B OIII'. Yuacte okpemux rocnonapcekux cy6’ekriB y ®@III" 3akoHogaB40
oOMesxeHa. Tak, Aep)KaBHI Ta MYHIIMITAIbHI YHITapHI MIAIPUEMCTBA MOXKYTh OyTH
yuacHukamu OIII' y mopsiaky Ta Ha yMOBax, BU3HAYEHUX BJIACHUKOM iX MaMHa.
JlodipHi rocmolapchki TOBApUCTBA Ta MIAMPUEMCTBA MOXYTh BXOJHUTH JO CKIIATy
OIII" nuire pa3oM 13 CBOIM OCHOBHHM TOBAapUCTBOM (YHITAPHUM MIANPUEMCTBOM —
3acHOBHUKOM) (cTtartss 3 3akony P® mnpo OIII). dopmyBanua OIIIT moxe
BimOyBaTHcs aBoma crocobamu: I) Ha ocHOBiI moroBopy mpo ctBoperHs DI Ta

HUISIXOM CTBOPEHHS 1ii y4YacHMKamMu UeHTpanbHOi kommanii; II) CrtBopenHs
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OCHOBHHMM Ta JOYIPHIMH TOCIOJAPCHKUMHU TOBAPUCTBAMH. 3aJI€KHO BiJl CIOCOOY
ctBopeHHs QIII' pi3HUTBCA HEpeiK JOKYMEHTIB, L0 HAJAIOThCA Ui peecTpanli
OIIl', a takox aeski nmutanHs AisuibHOCTI OIII. TlormubneHnoi yBaru 3aciyroBye
crarts 4 3axkony P® mnpo OIII, ska mae Ha3By «TpanchHauionHansHi OII».
[lynkrom mnepmwuM TpaHcHarioHanbHl OIIIT Busznauvarothes sax DI, cepen
YYaCHUKIB SIKUX € IOPUIUYHI 0COOM, 1110 3HAXOAATHCS M IOPUCAUKIIEIO JEpPKaB —
yuacauilb CHJI, MaroTh Bi10CcO0JICH] MipO3UIH HA TEPUTOPIi BKa3aHUX JieprKaB abo
3MIMCHIOIOTH Ha 1X TEPUTOPIi KamiTaJbHI BKJIAJCHHS; a MyHKT APYrUi 3a3Havae, 110
y BUIAJIKy CTBOpEHHs TpaHcHarioHanbHOi OIII" Ha OCHOBI MIKEpKaBHOT yroau iif
NPHUCBOIOETHCS  CTAaTyc MDKAepxkaBHOi (MikHaponHoi) @I, ocobmmBocTi
CTBOPEHHS, JIISJIBHOCTI Ta JIIKBia1liil IKO1 BCTAHOBTIOIOTHCS BKa3aHUMH YrOJIaMHu.

[IpaBoBwuit craryc HaOyBaeThcss DIIT 3 mMomeHTy ii aepkaBHOI peecTparrii.
Ilns nepkaBHoi peectpanii ®IIIT neHTpanbHa KOMIIaHIsl BIIMOBIAHO 10 MYHKTY 2
ctarti 5 3akony P® npo ®II' Hamae 10 ymOBHOBaXEHOTO JEPKABHOTO OpraHy
3asBKy Ha ctBopeHHsa DIII', norosip npo ctBoperHss OIII" (3a BukmoueHHsM DI,
[0 CTBOPIOIOTHCSI OCHOBHUM Ta JIOYIPHIMH TOBAapUCTBAaMHU), HOTapiaJIbHO 3aBipeHi
KOIii CBIJIOLITBA MPO PEECTpallifo, YCTAaHOBYMX JOKYMEHTIB, KOIIli peeCTpiB
akiionepiB (s AT) KOXXHOTO 3 y4acHHUKIB, BKJIIOUAIOYM IEHTPAIbHY KOMIIAHIIO
OIII', opranizamiiiHuii TPOEKT, HOTApiaJlbHO 3aBIPEHI Ta Jierajai3oBaHl YCTaHOBYI
JOKYMEHTH 1HO3EMHHUX YYaCHHKIB, 3aKJIFOYEHHS (PeaepallbHOr0 aHTUMOHOIIOJIBHOTO
oprany. 3a pe3yJibTaTaMu Po3rIs Ay JOKyMeHTIB Ha ctBopeHHs DI 3 ypaxyBaHHIM
eKCTICPTHUX OIIIHOK YITOBHOB)XKCHUH JIEP)KABHHM OpraH y JBOXMICSYHUN TEPMIH 3
THS. HATaHHS MOMY TOKYMEHTIB IpHMae OfHE 3 HACTYNMHUX pimeHb: ) BimmoBuTH
y peectpamii DIIT; 1I) [loBepuytu nokymentu DI wa mgoompaitoBaHHS;
[T) 3apeectpyBatu OIII" (mynkt 5 crarti 5 3akony P® mpo ®III).

[logo TiyMaueHHs TEPMIHY «YIOBHOBA)XEHUN JEp>KaBHUM oOpran» Clij
nomatu, 1mo 3 1994 poky peecrpamis OIII" 3xaiiicHioBanacs JlepkaBHUM KOMITETOM
CTaTHCTHKH, a MOTIM MiHicTepcTBOoM mpomucioBocti P®. 3 mumas 1997 poky
peecTpallisi He MPOBOAMIIACS Y 3B’SI3KY 3 JIKBIJIAIIEI0 OCTAHHLOTO, YIIOBHOBAKEHOTO

Ha BejieHHA jaepkaBHOro peectpy @III. Ilpote ii Oyn0 MOHOBIEHO MICIs TOTO, K
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ypsinoBoto moctanoBoo Ne 104 Bin 22 mtotoro 1998 poky QpyHKIIiT yITOBHOBaXKEHOTO
dbenepanbHOro oprany 3 aep:kaBHoro perynwoBaHHs OIIIT O6ymo moknaaeHo Ha
MinicTepcTBO €KOHOMIKH PO.

Jlep>kaBHa peecTpallis MiITBEPKY€EThCA CBIIOUTBOM YCTAHOBJIEHOTO 3pa3Ky.
3apeectpoBani OIII" 3anocsaTHCS 10 nepxaBHOro peectpy @III. Takox Ha BIAMIHY
BiJl YKpaiHCHKOIO 3aKOHOAaBCTBa, 3akoH P® mpo OPIII' Bu3Hauae piBHONMPABHICTH
CJIOBOCTIONYYEHb «()IHAHCOBO-MIPOMHUCIOBA» Ta «IIPOMUCIOBO-(piHAHCOBAY (MYHKT 8
ctarrti 5 3akony P® npo ®III).

Horosip npo crBopenHst OIII" BuzHauae: HaiimenyBanns PIII'; mopsaok Ta
YMOBH 3aCHYBaHHS 1leHTpaiabHO1 KoMmaHii OIII" sk ropuanyHoi ocobu, 10 y NEeBHIM
oprasizauiifHo-npaBoBiii (opmi ynoBHoBaxkeHa Bectu crpaBu PII; mopsnok
CTBOPEHHS, 00CST MOBHOBa)XEHb Ta IHIII YMOBH JISIBHOCTI paau kepiBHUKIB DI
NOpSIOK BHECEHHS 3MiH 110 ckiany ydacHukiB OIII'; obcsr, mopsgok Ta yMOBU
0o0’eHaHHS aKTUBIB, METYy O0’€IHaHHS YYaCHHKIB, TEPMIH Jii J0OroBopy (AMB.
crarTio 7 3akony P® nipo OIII).

[adopmartis ipo crBopeni DI 36epiraeThes y aepxxkaBHomMy peectpi OIITT —
€IMHOMY OaHKy JTaHUX, SIKUA CTBOPEHUH YIMOBHOBA)KEHUM JE€P>KaBHUM OpPraHOM Ta
HaJIi4ye HeoOXiMH1 BimoMOCTi Tipo AepkaBHy peectpairito OIII'. Cxian BimomocTeit
Ta CTpykTypa aepxaBHoro peectpy PIII' BuzHauaetrbcs Ypsgom PO (crarts 9
3akony P® nipo OIIT ).

VYupasninas OII, mo cTBopeHa Ha OCHOBI goroBopy mpo ctBopeHHs OIII,
sniicHIoeThesl Pamoro kepiBHukiB DIIIT, ska Bkiatouae BciX 1 yYacHHKIB, Ta
nenTpanbHoto kommnaniero OIIIN, mo BuzHaueno crarrsamu 10 ta 11 3akony P® mpo
OIIT". Tlopsaox ynpasmiaas OIII" y BUrAsSai OCHOBHOTO 1 TOYIPHBOTO TOBAPUCTBA
Bu3HavyaeTbes crtatreto 105 LK PD. Panma xepiBamkie ®IIIT € BummM opraHom
ynpasnigas ®OIIT. [i kommeTeHIis BCTAHOBIIOETHCS JOTOBOPOM TIPO CTBOPEHHS
OIIT".

3rigHo 31 crarreto 11 3akony PO npo ®III" nenrpansHa kommanis OIIT mae
MOBHOBAXCHHS BECTH CIIPaBU TPYMH 1 MPENCTaBIATH ii Ha ycix piBHsAX. BoHa €

IOpUJIUYHOI0 0CO00I0, 3aCHOBAHOIO BCiMa YYaCHMKaMH JOTOBOPY PO CTBOPEHHS
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OIIl" a6o € Mo BITHONMIEHHIO O HUX OCHOBHUM TOBapuUCTBOM. BoHa Moxe OyTu
CTBOpEHa Yy (opMi ToCHoJapChKOro TOBApHCTBa, acomiamii abo corozy. Ilicis
nepxkaBHoi peectparii @III" 1o Ha3BM IEHTpaIbHOI KOMMaHIi JOAAIOThCS CIOBa
«ueHTpanbHa komnanig OIII', npo 1o BoHa CHOBIIIAE OpraH, IKUl peecTpyBaB ii
ctBopeHHs. CtaryT neHTpainbHoi komnaHii @I moBuHEH BHU3HAYaTH MPEAMET Ta
LI 11 ASUTbHOCTI Ta BIAMOBiAATH ymMoBaM JoroBopy mpo ctBopeHHs OIII'. Opran,
110 3A1MCHUB peecTpallito neHTpanbHoi komnanii @I, iHpopMye ynOBHOBaKEHUI
JIep>)KaBHUM OpraH Mpo Bcl 3MiHM, BHECEH1 10 ii craryTy. LleHTpaipHa KOMIaHis
OIIl" Bucrynae Bix iMeni ®III' y BigHOCHMHaX, MOB’SI3aHUX 13 CTBOPEHHSM Ta
nismpHIcTI0O OIIIT, Beme 3BeneHMil (KOHCOJITOBAHUI) OOJIK, 3BITHICTH Ta OanaHC
@I, rorye piunuii 3BiT npo AisibHIcTE PIII', BUKOHYE B iHTepecax y4aCHUKIB
OIII" oxkpemi OaHKIBCHKI omeparlii BiAMOBIAHO J0 3aKoHOJAaBcTBA P® mpo GaHku 1
0aHKIBCBKY IISJIBHICTh. [HII BUAM JISTIBHOCTI HeHTpaiabHOi koMmmaHii I moxo
BeqieHHs cripaB OIII" BCTaHOBIIOIOTHCS 1i CTATyTOM 200 JJOTOBOPOM MPO CTBOPEHHS
OIII", mo Bka3zye Ha CIeiaJIbHY NMPaBO3AaTHICTh EHTpabHO1 KoMianii OIII .
Y P® 3nilicHi0€ThCs AepkaBHa miaTpuMmka aisuibHocTi OIII. 3axomm Takoi
miATpUMKH 3rigHO 31 crarrero 15 3akony P® mpo OIIT BcTaHOBIIOIOTHCS 3a

pimeHHsaM Ypsiay PD Tta 0XormiowTs:

3amk 3aboproBaHocti ydacHuka DIIIT, akmii sKoro peanmi3ylOThCS Ha

IHBECTHIIIMHUX KOHKypcax (Toprax), a0 o0csary mnepeadadyeHuXx YMOBaMH

IHBECTHIIIMHUX KOHKYPCIB (TOPriB) 1HBECTHIIIH IS TOKYIISI — IHEHTPaJbHOL

xoMmmaHii Tiei x OIII;

- HaganHs ydacHukam OIII" mpaBa caMOCTiiiHO BH3HA4YaTH TEPMIHU aMOpPTHU3AILii
oOnagHaHHS Ta HAKONMUYCHHS aMOPTHU3AIIMHUX BiIpaxyBaHb 13 CHPSIMYyBaHHSIM
OTPUMaHUX KOMITIB y BUpoOHnunii mpouec OIII;

- Tepemady y JOBipYe ympaBiiHHSA [eHTpanbHIM kommaHii ®IIT TumvacoBo
3aKpITUICHHX 32 JIeP’KaBOO MAKeTiB aKIii yuacHuKiB 11iei OIIT;

- HaJaHHSA JEpPXXAaBHUX TapaHTI JUIsl CHOPUSHHS 3aJydeHHIO PI3HOTO POy

IHBECTHUIIMN;
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- HaJaHHSA I1HBECTHMUIMHUX KpPEOUTIB Ta 1HMIOI (PIHAHCOBOI MIATPUMKH IS
peanizanii npoektis OIII'.

Opranu ngepxaBHOi Biaaau cy0’exTiB PO MoxyTh HalaBaTH 10JATKOBI MUJIBIH
ta rapanTii OIII".

Hentpanbaum 0ankoMm PD mMoxyTh HafaBaTucsa Oankam-ydacHukam OIIL, sxi1
peani3yloTh Yy Hii I1HBECTUUIMHY [ISJBHICTh, PI3HI MUIBIH, IO MepeadadyaroTh
3HMKEHHS HOPM OOOB’SI3KOBOr0 PE3€pBYBaHHS, 3MIHY IHIIMX HOPMATUBIB 3 METOIO
IMABUIIEHHS 1X 1HBECTHUI{IMHOI aKTUBHOCTI.

[lopsanox nHamanus 3axoaiB miaTpumku DI pospobnserscs Ypsanom PO
BIJIMOBIAHO /10 MPIOPUTETIB Y MPOMHUCIIOBIH 1 COLIaNIbHIN MOMITUIL, K1 3asIBISIOTHCS
HUM HIOPIYHO OJHOYACHO 3 MPEACTABICHHSAM MPOEKTY (PeAepabHOro OI0KETY Ha
BIJITTOBITHHM PIK.

Hentpanbna xomnanis OIII mopiuHo 3BITYye mepen yciMa y4acHHUKAMU Ta
YIIOBHOBA)XCHUM JICPYKAaBHUM OPTaHOM IPO Pe3yJbTaTH MiSTbHOCTI TPYIH, a TAKOXK
nyOsikye 3BiT (ctarTsa 16 3akony PO mpo OIII).

A 3rigHo 31 ctarrero 17 3akony P® npo OIII" ynmoBHOBaXkKeHMH Aep:KaBHUN
OopraH Mae IpaBO HE YaCTIIIE OJHOTO pa3y Ha PIK BUMAaraT 3BIT MPO MISUTBLHICTH
OIIl" 1 mpuszHavaTu 1 ayauTopchkKy mepeBipky. Kpim mporo yuachumku OIIT
3000B’s13aH1 HAJaBaTH OpPTaHy, 110 3A1HCHIOE KOHTPOJIb, 32 HOTO 3alUTOM OYb-SKY
iH(pOopMaIIiro po MoTouyHy AisutbHICTh DIII.

3a pesynbraTtamu nepeBipku OIIIT ynmoBHOBa)keHUU NepKaBHUN OpPraH Mae
PaBo:

- 3anpononyBatu y4dacHukam OIII' ycyHyTH BHSBIEHI HEIONIKH 1 BCTAHOBUTHU
TEPMiHM 1X YCYHECHHS,;

- 3BepHyTHCA 10 Ypsany P® (abo oprany cy0’ekra P®D) 3 mpomosuiiiero mpo
no36asneHds OIII" ycix abo yacTHHU HAJaHUX HAMHY MPAB YU 3aX0JI1B JICPKABHO1
iATPUMKH;

- BXHUTH 3aXOJIB MI0J0 NPUTATHEHHS BHHHUX OCI0 10 HOPUINYHOT

BIAITOBIIAIBHOCTI;
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- 3BepHyTHCA 10 Ypsany P® 3 mnpomno3uiieo MNpo MNPUINHUHEHHS TISJIBHOCTI
cBizonTBa npo peectpairito OIIT.

[Ipo koXHY 3 mnepepaxoBaHMX [ii YNOBHOBAKEHUU JEpXKaBHUU OpraH
iHpopmye Ypsa PO. Ilpu 3BepHEeHH] yIIOBHOBAKEHOI'O JE€PKaBHOTO OpPraHy Y psaoMm
P® (abo BiAMOBiAHUM OpraHoMm JepxaBHO1 Biagu cy0’ekty P®) mpuiimaerbcs
BIJIMOBIIHE PIIICHHS.

JlikBimauis DI permamentyerbes crartamu 18; 19; 20 3akony P® mpo
OIII'. OIII" BBaXkaeThCs JIKBIJOBAHOIO 3 MOMEHTY MPUIMHEHHS i1 CB1IOITBA MPO
peectpauito OIII" Ta BukmoveHHs ii 3 gepxkasHoro peectpy PIII" (crarta 18 3akony
P® mpo OIII). 3060B’s3anHs yyacHukiB DI moa0 BUKOHAHHS JOTOBOPY MPO
ctBopenHs OIII" y Bunaaky ii aikBigalii Ai0Th, OCKUIBKH 1€ HE CYNEepeYUTh 3aKOHY
P® npo OIII" ta LK PO (myukT 2 crarti 20 3akony P® npo ®III).

Crarreto 19 3akony P® mpo OIII' mepenbayvaeThcsi BUUEPIHUN MeEpemiK
migctaB jgikBigamii I :

- mpudHATTA ycima ydacHukamu OIII pimenHs npo npunuHeHHs 1 TisTbHOCTI;

- BCTYNy Yy 3aKOHHY CHJIY PIIIEHHS CYJy MPO BU3HAHHS HEAINCHUM JOTOBOPY IMPO
crBopeHHst OIII;

- BCTAQHOBJICHHS pIINIEHHSAM CyAy, [0 HAOYyJ0 3aKOHHOI CHWJIHM, MOPYIICHHS
3akoHoaaBcTBa P® mipu ctBopenni OIIT;

- 3aKkiHYeHHS TepMiHy aii goroBopy mipo ctBopeHHs OPIIIT (akmo #Horo He
noJoBxkeHo yuyacHukamu OIII);

- mpuitHATTS YpsinoM P® pimieHHs nMpo NMpUINMHEHHS MiSUIBHOCTI CBIOITBA MPO
peectparnio @I y 3B’53Ky 3 HEBIAMOBIAHICTIO 1i AISUTBHOCTI yMOBaM JIOTOBOPY
npo ii CTBOPEHHS Ta 1HBECTUIIIMHOTO MPOEKTY, a TAKOXK y BUIAJKY TMOBTOPHOTO
BUHHOTO BYMHEHHS i, Akl OyJlO BHUSABICHO Ta MPUIUHEHO B pPE3yIbTaTi

JIEPIKABHOTO KOHTPOITIO 3a misttbHicTio ®II (ctarrst 17 3akony P® mpo OI)™,

" MMoBmime po3’SCHEHHs MHTaHb, IO CTOCYIOThCS 3a4ad Ta HampaMiB misuibHOCTi OIIT,
opopmieHHs ycraHoBuux gokyMeHTiB PIII' ta 1 meHTpanbHOI KOMIaHIl, NpPU3HAYEHHS 1
HMOBIPHOTO 3MICTY opraHizaiiifHoro npoexry crBopenHs OIII" (moscHOBaNbHOI 3alTUCKU POEKTY
@III', TEexXHIKO-€KOHOMIYHOTO OOIpyHTYBaHHS JouuibHOCTI cTBopeHHs PIII'), exoHOMIUHOTrO
MeXaHi3My B3a€EMOBITHOCHH (B3aeMOpo3paxyHKiB) Mk yuacHukamu OIII', ¢piHaHCOBOT 3BITHOCTI y
OIII" Ta geskux HIIKUX acrnekTiB aismbHOCTI PIIT PO nus.: [152, c. 258-296].
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Sx Oauumo, yKpaiHChKa HOpPMAaTHMBHO-TIpaBoBa 0a3a, IO pErjiaMeHTye
nporiecu cTBOpeHHs (peectpanii) Ta aisibHOCTI [IDIT cepen 3HAYHOI KUTBKOCTI
CXO0XHUX O3HaK Mae€ i meBHI BiAMIHHOCTI. Hacammepen BOHM CTOCYIOTBCSI MOHSTTS
(tak, mousaTTss PIII" Ta IIDI" 3a 3akononaBcTBoM P piBHOMpaBHi, B YKpaiHi Ait0Th
mume [IOIN). 3a Bumamu (3a gopmor) — OIII" B PO cTBOprOIOTHCS y BUTIISAIL
OCHOBHOI ¥ JOYIPHIX KOMIIaHIM a TaKoX 3a JIOMOMOTOI MOBHOIO ab0 4acTKOBOIO
0o0’eqHaHHS MaTepiaibHUX 1 HeMaTepiaJbHUX aKTUBIB Ha OCHOBI JOTOBOPY PO
ctBopeHHss OIII', BiTum3usaHi [IOI' cTBOpIOIOTHCS JMIIe Ha OCHOBI ['eHepanbHOI
yrogu II®I; 3a cy0’ektamu — OIIT y PO moxyTh OyTH HallOHAJIBHUMM,
TPAHCHALIIOHAILHUMHU W MDKIEpKaBHUMHU (MbkHapoaHnumu), IO B Vkpaini —
HAI[IOHAJIbHUMHM W TpaHCHAI[IOHAIbHUMH. 3aKOHOAABCTBOM P® Bu3HaueHO (GopMu
ynpasiinasg OIII'. ¥V PO moxnusicTs npeactasisti iHTepecu OIII mae 3acHoBana
ycima yuyacHukamu I nenrpansnHa kommanigs ®III, mo cTBopeHa Ha OCHOBI
noroBopy npo crBopenHs OIII. Inrepecu [1DI" B Vkpaini npencrasisie 0THO3HAYHO
oOpane ronoBHe mianpueMctBo [P — icHyroue MPOMHCIOBE MIAIMPUEMCTBO, IO
BUTOTORJISIE KiHIEBY Tponykiito IIDI, 3miiicHIoe 1i 30yT Ta cruladye MOJaTKH B
VYkpaidi. Pi3HUTBCS BITYM3HSHE 1 pOCIHChKE 3aKOHOIABCTBO 1 TEpMiHAMHU JICP>KaBHOT
peecTparii; TOpPSIKOM MPUHAOMY TOKYMEHTIB, HEOOXITHUX i Jep>KaBHOT
peectparmii. Hacammepen, mporec mnpuiioMy AOKYMEHTIB, HEOOXITHUX IS
ctBopeHHss OII" PO He Mae 3aimeKHOCTI BiJl pO3paxyHKOBOTO 00CATYy peaizarii
kinneBoi npoaykiii @I, V 3akoni PO npo OIII" BincyTHs HOpMa, aHAIOTIYHA Tii,
mo € y myHkti 2 crtatri 3 3akony mpo II®I, sxa mepenbayae HEOOXITHICTH
nepepaxyBaHHs 10 JlepkaBHOro OIOMKETYy JEp)KaBHOTO MHUTa 3a MNPUUHATTA
npoekty ctBopeHHs [IDIT 10 posrisay BIAMOBIAHMM JAepx)aBHUM opraHoMm. Kpim
1010, yaacHuku OIII" PO HecyTh cominapHy BiMOBITATBHICTE 32 3000B’ I3aHHAMH
[EHTPAJIbHOI KOMTIaHii, MO0 BUHUKJIH B pe3ynbTaTi ydacti y @III', a romoBHe
mignpueMctBo [1OI" He Hece BiAMOBITAIBHOCTI 3a 30008’ 13aHHIMU ydacHUKIB [1DI,
yaacauku [I®I" He HecyTh BIAMOBIMATBHOCTI 3a 3000B’SI3aHHSIMH TOJIOBHOTO
mignpueMmctBa [IDI, gkmio iHmE He OOYMOBIICHO JBOCTOPOHHIMH JIOTOBOpPaMH,

rapanTisimMu, I'enepanbHoro Yronorw [IDI'. Pi3HUTHCS 3aKOHOAABCTBO 1 3a 3aX0daMHU
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Jep’KaBHOI MIATPUMKH IPYNH, SIK1 OUTbLI AETAIBHO Oy1yTh PO3IJIAHYTI Y HACTYTHUX
po3ainax, 13a yMOBaMH JIIKBIJALIi TPy Ta 1H.

HesBaxkaroumn Ha neBH1 nokazHuku AisibHOCTI OIIIM y PO, 3akoHO1aBUa Oa3a
3 PEryJiloBaHHS IMX MPOLECIB OTPUMYE KPUTHUUHI 3ayBaKeHHsI 3 OOKY pOCIACBKUX
€KOHOMICTIB Ta IOPHUCTIB.

30kpema, y HayKOBIH JIITepaTypl 3a3HaYa€ThCs, 0 BUXOAa4d 3 TOHATTS DIIT
€ MOXJIMBUMHU JIMIIE JBa MUIAXH HAMpaBICHHS KaMiTaJIONOTOKIB — BiIHOCHHH
OCHOBHOT'O M JOYIPHBOTO MIANPUEMCTB a00 MapTHEPChKI 00’ €IHAHHS aKTUBIB, TOI
SK CBITOBA MPAaKTUKa JEMOHCTpPYE OUIbIIY KUIbKICTH ()OPM B3a€EMOIIi KamiTaliB, y
TOMY YHCJI1 BapiaHTH, TOB’sI3aH1 13 MEPEXPECHUM «B YCIX HampsMax» BOJOJIHHAM
akiisimu [145]. Ciig moroautucs 3 pociicbkkUMU €KOHOMICTaMu, 1110 ToHATTS DI
€ JeI0 JeTalli30BaHWM 3a IUIIMH CTBOPEHHSI, 1 SKIIO WTH TaKUM HAIPSIMOM,
nepeik Iiiell MO)XKHa pO3MIMPUTH HANPHUKIAJ «IIABUIICHHAM KEPOBAaHOCTI,
BUPIIICHHSIM MPOOJIeM HEIUIaTeXiB, PEIHTErpalli€lo 13 MANPUEMCTBAMH PECITyOJIIK
kouirHeoro CPCPy» tomo. Takox, sk 3a3Havayiocs y po3aim 1.2., Ha TyMKy IUX
BUeHUX, cTaTTA 4 3akoHy P® npo @III" € HegocTaTHRO MPOPOOICHOIO Ta MA€E KITbKA
HeTouHoCcTel [145].

B.Jl. PynameBchkuii Bkazye, 1mo Hemodikamu 3akoHy P® mpo PIII € He
peanizaiis 3aKOHOJJaBUO BaXKJIMBUX IMHTaHb, a iX BIACHIIKA Ha po3risn Ypsany P,
KWW, Y CBOIO YEPry, MOXKe MEePeIOPYUUTH iX IEBHOMY MIHICTEPCTBY YU BiJOMCTBY.
I3 22 crareit 3akony P® mnpo OIII' nonoBuHa Hamiyye BIICUIKY 0
aaMIHICTpaTUBHUX aKTIiB, pileHb cy0’ekTiB Deneparrii Ta MiKACPKaBHUX YIOJl
Maike 3a BCiMa NMUTAHHAMH, SKI MAalOTh MPUHIUIIOBE 3HaYeHHS [22, ¢. 36]. bimbm
toro, 3akoH P® mnpo ®DIII' waninse nepkaBHi opranud y BimHomeHHiI g0 OIIT
MOBHOBaKEHHSIMHU, 1m0 cynepedarh [[K PD, 3rigHo i3 axkuM BigMoBa y peecTpartii
IOPUANYHOI OCOOM 3 TPUYMHHM HEIOIUIBHOCTI HE MPUIYCKAETHCSA. A 3rigHO 13
crarreto 7 3akony P® npo DI ne npunyctumo [139, c. 293]. Bincythicts y OIIT
CTaTyCcy HOPHIWYHOI 0COOM 3Mycuiia JOBOAWTH 3aKOHHICTH ii ICHYBaHHS depes
BimcyTHICTh @III sk opranizamiitno-npaBoBoi Gopmu y LIK PD [153]. AprymenTtu

Ha 3axuct Oymu HactymHi: ®III' gk 00’e€mHaHHSA, 1O CTBOPIOETHCS Ha OCHOBI
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JIOTOBOPY, HE € IOPUIUYHOI0 0c00010. IIpoTe eHTpasbHa KOMIaHisi CTBOPIOETHCS B
OpraHizaliifHO-IpaBOBUX MexaX, 0o Bianosizatote LK P®. Jlorosip mnpo
o0’eaHanHs topuanyHux ocid y ®III' He BcTymae y mnOpoTupiuus 3 JIIOYUM
3aKOHOJABCTBOM 1 HE NiANajae MiA All0 cTaTed, 1o nependavyaroTh BUIAJKH
HeJIHCHOCT1 10T0BOPiB [44, c. 14]. B.B. JlanteB 3a3nauae, mo ®III" He € cyd’exToM
roCroJIaploBaHHs, MPOTE CY0’ €KTaMH rOCIOAApIOBaHHS € 11 JJAHKU — MIAIPUEMCTBA,
oprasizaiii, neHTpaipbHa komnadis. Came B oco6i LIK ®III" octanus Oepe ydyacts y
NpaBOBiTHOCHHAX. Taka KOHCTPYKIIiSl JTO3BOJISIE HE JIMIIC HOPUIUYHO 3aKPIlTATH
€KOHOMIUHY €JIHICTh KOMIUIEKCY, ajie¢ i 3a0€3MeUnTH TOCIOJapChKy CaMOCTIHHICTh
HiIMPUEMCTB, 110 BXOATH 0 Horo ckiuaay [83, ¢. 19].

Hesxi nonoxenHs 3akony P® mpo ®III" HOcATh AekiapaTUBHUN XapakTep,
BOHHU HIKOTO Hi JI0O 4Oro He 3000B’s3yI0Th (CTaTTA 15 nuie mepepaxoBye 3axXo0/u
OIATPUMKH, 110 MOXKYTh OyTH HajaHi (a MOXyTh OyTu ¥ He HamaHi) OIII" 3 Goky
VYpsany PO (nyHkT 1), a Takox BU3HAYA€ TOAATKOBI MUIBIU (SIK1 HE po31IU(pPOBYE) 3a
pIIEHHSIM OpraHiB JAepKaBHOI Biaau cy0’ektiB PO (myHKT 1); 3axoau nep:kaBHOI
MIATPUMKH, SIKI MOYKE 3a CBOIM pO3yMiHHSM HanaBaTu lleHTpanbHUII OaHK (ITYHKT
2); myHkt 3 3aknukae Ypsag PO (LlentpanpHuii 0aHK TYT SBHO 3a0yTHil)
3acTocoByBaTH 3axonu MATpUMKH DI  «BIiAMOBIAHO 10 TMPIOPUTETIB Y
IIPOMHMCIIOBIH 1 COLIAIBHIN MOJITHIN, K1 3aABISIOTHCA HUM IIOPIYHO OJHOYACHO 3
IPEACTABICHHSAM TPOSKTYy (QeaepanbHOro OMJDKETY Ha  BIANOBITHUM  PIK»)
[139, c. 292-293].

Takox pocificbki BU€H1 MiAHIMAIOTh MHUTAHHS, M0 HEOOXITHO POOUTH Y
BUIAJIKY, KOJM BIOBHOBAXCHHM NepkaBHUN opraH BiqMoBisie y peectpaitii OIIT
a6o xomu OII' mikBimyeThCs 3a OAHOIO 3 MiACTaB, MependadeHuX crarrero 19
3akony P® mnpo OIII, a TakoX BKa3ylOTh Ha HEMOBHE MPOMHUCAHHS CTaTyCy
neHTpaitbHoi kommanii ®III [22, ¢. 38].

Omxe, 3akoHOAaBCTBO P® mopsn 13 MNPOrpecCUBHUMU MOMEHTAMH Yy
peryJroBaHHI MpOIECiB cTBOpeHHS Ta aisuibHOCTI PIIT Mae meBHI mpobiemMu Ta
cyrmepeyHocti. ToMy 40 HBOTO CIiJ CTaBUTUCA 3 OOEpPEXKHICTIO, 100 HE

MOBTOPIOBATH MOMUWJIKM I1HIIUX. 3 YpPaxyBaHHSM UbOrO YSABISETHCA JIOUUIBHUM
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BUKOPUCTOBYBATH I[IKaBUI 1 KOPUCHUM NOCB1I CTBOpeHHS 1 AisipHOCTI DI y PO,
aje miAjaBaTH MOTo Mmicis KpUTHYHOMY aHanizy. KpiM 1boro, 3aciyroByrOTh Ha
yBary TMOJIOXKEHHS, BIJCYTHI Yy 3aKOHOJABCTBI SIK VYkpainu, Tak 1 P®, ski
MPOIMOHYIOTHCS POCIHCHKUMHU BUEHUMU. J[OCHIKEHHS pOCIHCHKOr0 3aKOHO/IaBCTBA
J03BOJISIE TIIJITXOM 3aCTOCYBAHHS METONY TOPIBHSHHS BHW3HA4YaTH TTO3WTHBHI |
HeraTHBH1 OOKH y IPaBOBOMY PEryJIIOBaHHI CTBOPEHHs Ta NisibHOCTI [IDI" Ykpainu
1 P®, BuKOpHUCTOBYBaTHM JOCBIJ CYCIAHBOI JEpXaBU HA KOPHUCTh MOKpPAILEHHS
JISTBHOCTI JJOCJTIIKYBAHOTO SIBUIIA B €KOHOMIIIl YKpaiHu.

CTaHOBUTH IHTEpPEC TAKOXX JOCBIJ MPaBOBOTO PETYJIOBAHHS CTBOPCHHS Ta
TISTTBHOCTI 00’ €IHaHb TPOMMCIOBOrO Ta (DIHAHCOBOTO KamiTaldy y KpaiHax 3
PO3BHUHEHOIO €KOHOMIKOIO.

CyuacHe TOCmoJapchke 3aKOHOJABCTBO 3apyODKHUX KpaiH CKIAIaeThes i3
3aKOHIB Ta MIJ3aKOHHUX T'OCTOIapChKO-TIPABOBUX aKTIB, 1110 € Koau(pikoBaHUMHU ab0
HEKOAM(PIKOBAHUMH I CKJIQNMCS MiJ BIUIMBOM ICTOPUYHHMX YMOB, SIKI 3YMOBHJIU
BUHUKHEHHS HAI[IOHAJIbHUX CHCTEM IpaBa. fIK BiIOMO, y 3aX1IHOMY IPaBO3HABCTBI
IMIMPOKOTO PO3MOBCIOIKEHHS OTPUMAJIM POMAHO-TEPMAHChKA Ta aHIJIO-CAaKCOHCHKA
npaBoBi cucteMu. Pi3Hi migxoau mo koxudikaiii HITA mpusBenu 10 mpUHAHATTS
IIUBUIBHUX Ta TOPrOBUX KOJEKCIB y KpaiHaX pOMaHO-TEPMaHCBHKOTO TIpaBa M
IHKOPIIOPYBaHHA y KpaiHax 3arajbHoro mnpasa. [IpoTe 1 B iux kpaiHax Koaudikailis
roCrofapchbKoro 3aKOHOJABCTBA TMouumHae HaOyBatu cwid. [lpukimagom Moxe
ciayryBatu rocmnonapceke  3akoHomaBcTBo  CIIA. Bono ckmamaetses 13
dbenepanbHOTO 3aKOHOJABCTBA MITATIB. DeiepaabHe 3aKOHOIABCTBO MYOIIKYEThCS Y
TpbhoX odiniiaux Bumanusx: [1abmik no, [ToBHoMy 310panHi 3akoniB CIIIA Ta 3Boxi
3akoHiB CIIIA [[leranpnime aus.: 154, c. 12-13].

3aKOHOJABCTBO, IO PETyNIoe Tpouecu (YHKIIOHYBaHHA 00’ €IHAHb
MiATPUEMCTB, GOPMYETHCS Ha PiBHI OKpeMux mtaTiB. OHaK 3aKOHOIaBCTBO IIITATIB
mpo BeNuKi Kopmoparlii (GopmyeTbest y HampsMax, 3akiageHux (deneparbHIM
3aKOHOJIaBCTBOM. 30kpema, 1) AHTUMOHOMNOJbHUM 3akoHOM I[llepmana 1890 poky;
2) €nuHooOpa3HuM 3akoHoM 1po ToBapuctsa (Uniform Partnership Act) 1914 poky,

akui Oyno pekomeHaoBaHo KoHdepeHniiero 3 yHidikaiii 3aKOHOIaBCTBA IITATIB Ta
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npuitHaTo y 49 mratax 1 okpy3i Konam0is, a HOBY penakuito SKoro OyJo
pekomenaoBaHo 1iero Kondepenuiero y cepnHi 1992 poky; 3) €aunoobpazHum
3akoHOM mpo KomaHmuTHi ToBapuctBa (Uniform Limited Partnership Act)
1916 poxy, HOBY penakiiito sikoro Oyno cxBajeHo y 1976 pomi, a B 1985 porrt
BHeCeHO 3MIHU [155]; 4) 3pa3koBUM 3aKOHOM MpO MiANPUEMHHUIBKI KOpIoparii
1969 poky (Model Business Corporation Act), npuiiHITEM AMEPHUKAHCHKOIO
Acomiariiero ropuctiB. HoBy penakiiito 3paskoBoro 3akony (Revised Model Business
Corporation Act) 6yio 3aTBepKeHO AMEPHUKAHCHKOI0 Acollialliero opuctiB y 1984
POIIi, MICJI YOro 0 HbOTO OYJI0 BHECEHO JesKl 3MiHU [auB.: 156]; 5) inmumu HITA
Ha denepaibHOMY PIBHI.

Cnig 3a3Ha4YMTH, 110 Y 3aKOHOJABCTBI MPOBIAHUX KamiTaTICTUYHUX KpaiH (Y
tomy umcii 1 CHIA) tepmiau «DII», «I1DT» He BUKOPUCTOBYIOTHCS. Y OGararbox
PO3BHHEHHX KpaiHax 3yCTPiUarOThCS TOHSITTS «ITOB’sA3aH1 MiAMPUEMCTBAY, «CHCTEMH
KOMIIaHii», «opraHizamii Oprasizaiii», «TOBapUCTBa TOBAPUCTBY», «TOBAPUCTBA
APYroro CTYIEHIO», «IPyHH KOMIaHii» abo mpocro «rpymu» [157, ¢. 49]. Tlporte
HaWOLIBII YHIBEPCATbHUM TIOHATTSAM € TEPMIH «KOPIIOpallis», M0 Cepea Pi3HUX
Cy0’€KTIB TOCMOJAPIOBaHHS LMX KpaiH BKIIOYa€ W TrocmoJapchki 00’ €IHAHHS Yy
BUTJISII XOJIIMHTIB, KOHIIEPHIB, CHHIUKATIB TOIIO. Y 3aKOHOAABCTBI KpaiH 3 aHIJIO-
CaKCOHCBHKOIO CHCTEMOIO IIpaBa B3araji TmepeBara BIIJA€TbCs HE TEPMiHY
«opugMyHa ocobay, a TepMiHy «kopmopaiis». Y CIHIA mig mum TepMiHOM
PO3YMIIOTBCA ~ IOPHIMYHI  OCOOM, YYaCHMKH  SIKUX  HECYTh  OOMEXeHY
BIIMOBINAJBHICTE 32 3000B’s13aHHAMU. J[0 X Ha3BU 00OB’SI3KOBO JIOJAETHCS CIOBO
«koproparisi» (corporation, incorporated) abo #oro ckopouenHs («Corp.» um
«Inc.»). 1leit xe TepMiH BUKOPUCTOBYETHCA 1 Ha TO3HAYCHHS BEIHMKUX 00’ €THAHb
MIATPUEMCTB, SIKIi MOKYTh MaTH Ha3BY MIANPUEMHUIIBKI KOpIIOpaIlii.

lonoBHuMU o3Hakamu mignpueMHuIbKoi kopmoparii CIIA, Ha ayMKy
aMEPUKAHCHKUX BUCHUX, €: 1) 00OMeKeHHS BiIMOBITAIBHOCTI YYaCHHUKIB 3a OOpramu
Kopropaiiii; 2) BiibHa Mepeava akiid Mk yYaCHUKaMH Kopropailii (xo4a 3TiHo i3
ctarrero 6.27. HOBOI pefakirii 3pa3koBOTO 3aKOHY MPO MIANPUEMHHIIBKI KOPIOparlii

(Revised Model Business Corporation Act), saxy Oylo 3aTBepIKCHO
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AmepukaHcbkoro Acomianiero opuctiB 'y 1984 pori, 103BOJSETHCA IITaTam
oOMeXyBaTH Mepeaauvy akiliii HaBiThb y BIAKPUTUX KoprHopauisax [AuB.: 156], s
3aKpPUTHUX KOpIOpaliil 00OMeKeHHs Nepeiadl aki(iil € roJIOBHOIO BIAMIHHOIO PUCOIO0);
3) HieHTpaTi30BaHe YIPABIIHHS Paf0l0 JUPCKTOPIB; 4) HE3AICKHICTh ICHYBAHHS
Koproparlii BiJi CKJiaay il ydacHUKIB (TOOTO aMepUKaHChbKa KOpIopallis, Ha BIAMIHY
BiJ ykpaiHcekoi [1®DI', He mpunuHsie CBO€ET ASUIBHOCTI y BUIAJIKY BUXOY 3 11 CKIIaTy
OJIHOTO YU KUTBKOX 13 CBOiX ydacHUKIB) [158, p. 256]. 1li yotupu o3Haku OyIio
0o0paHO MOJAaTKOBUM 3aKOHOJIAaBCTBOM B SIKOCTI KpHUTEpiiB JJii BU3HAYCHHS, YU
mignsarae TeBHA Opradisailis OMoJaTKyBaHHIO ToJaTKoM Ha mnpudyrtok. II[o6
npuOyTOK HE TMIJIsraB OINOJAaTKyBaHHIO, OpraHizailisi MOBWUHHA JOKa3aTH, IO
MpUHANWMHI JIB1 3 IIUX YOTUPHOX O03HAK y Hel BiACyTHI [159]. TobTo y dhenepansuomy
3akoHogaBcTB1 CIIIA momatok Ha MpUOYTOK € CBOEPITHOIO IIIATOK KOPIIOPATUBHUX
CTPYKTYp 3a IepeBaru, ki BOHU OTPUMYIOTh Yy Pe3yJbTaTi 1HTErpamii KamiTasis.
AMEpHUKaHChKI €KOHOMICTH PO3YMIIOTh, IO CHHEPITYHHM edeKT BiJ B3aeMOJIi
KaImiTaIiB TEepPeKpUBaE yci JOAATKOBI BUTpATH YYaCHMKIB 31 CIUIATH TOJATKY Ha
npuOyTok  kopmopamii. [lpm npomy wmicueBum  3akoHomaBcTBom  CIIA
(3aKOHOJIABCTBOM 1IIITATiB) HAaBIAKW Tepea0avyacThCsl 3HAYHA KUIBKICTh MUIBT Ta
NpUBLUIEIB JUIsl KOPHOpalliid, CTBOPEHUX (3apeecTpOBAHMX) HAa TEPUTOPIl IITATIB.
AMepHKaHChKe KOPIIOPaTHBHE MPABO PO3BHUBAETHCA Y KOHKYPEHTHIH OOpOTHOI MIK
IITaTaMH 3a CTBOPEHHS KOpPHopallii Ha ix TepuTopii. Taki mpoiecu oTpuMaiy Ha3By
«3MaraHHs 'y Hectporocti» (race in laxity). V miii 60pors0i Oiabln JibepaibHE
3aKOHOJABCTBO Oyino mpuitHaTo y mrari JlemaBep. JlepkaBa 3aiiicHIOBaja
MIHIMaJTbHANW KOHTPOJIb MISIBHOCTI KOPIOPAIliid, a Cy/Ji0Ba MPAaKTUKA I[LOTO IITATy
CIpusiia CTBOPEHHIO Kopropaiiii. Tomy TMoOJOBHHA 3 HAWOUIBII BEITHUKHUX
kopropaiid CIIA ta mpubau3Ho COpOK BiJICOTKIB KOPHOPAIliii, 3apeecTpOBaHUX HA
dormoBux Oipskax CIIIA, Oymo 3acHoBano y mirarti [emasep [160, p. 207]. Takox
BEJINKE 3HAYCHHS MAIoTh 3aKkoHM mTatiB Helo-Mopk Ta Kanidopris yepes 3HauHMit
o0cAT KOMEPIiHOT MiIsITBHOCTI y HUX.
VY nmesxux 3apyOibkHMX KpaiHax (y tomy uumchai i CHIA) ocHOBHUMH

JIOKyMEHTaMH KOpHopalliil €:
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- CTaTyT, IO pErNIAMEHTY€ BHYTPIIIHI B3a€EMOBIJHOCHUHM MK aKL1OHEPaMHU;
HAMOLTBII PO3MOBCIODKCHIUMH aHTIIOMOBHUME aHanmoramu €  Articles of
Association a6o Articles of Incorporation (anrmiiiceka mMojmens), yn By-laws
(amepuKaHChKa MOJICIIb);

- JIOKyMEHT, IO MIJIUCYE€ThCS 3aCHOBHUKAMHU Ta HaJluy€ OCHOBHI JaHl PO
KOMITaHII0: KUIBKICTh akIliii, po3Mip CTaTyTHOro (oHAY, aapecy TOulo (aHajior
BITUM3HSHOI Y CTAaHOBYOI yro/in). ¥ pi3HUX KpaiHax BiH Ma€ pi3HY Ha3BY, a OUIbIIT
HOIIMPEHOI0 aHIJIOMOBHOO Ha3Boto € Memorandum of Association;

- cBigourBo mpo peecrpamiro kommanii (Certificate of incorporation). ¥V aesikux
KpaiHaxX 3aMiCTh HBOTO TepeadadeHO BUIHUCKY 3 TOPrOBOro (KOPHOPATHBHOTO)
peectpy [161, . 28-29].

Orxe, y CHIA B Mexax KOMEpIIAHOTO TMpaBa YUIbHE MiCIle TOciiae
KOpPITIOpAaTUBHE TMpaBo. ¥ HbOMY (efepaTbHIM 3aKOHOJABCTBOM 1 3aKOHOJIABCTBOM
IITaTiB BU3HAYAIOTHCS 3aCaJId CTBOPCHHS MIANPHEMCTB YM KOPIIOpAIlii, SKi MalTh
IIEBH1 O3HAKH 1 JIIFOTh Ha OCHOBI CTaTyTy, TOKYMEHTY MpO KOPIIOpallito, CBiIOITBA
PO peecTpalliio Kopropailii Ta Hm#UX JoKyMeHTiB. OCOOIUBICTIO 3aKOHOJAABCTBA
npo kopmopainii CIIA € HasgBHICT, I0AATKOBOTO (TOOTO OUIBII CYBOPOTO)
OTIOJIATKYBaHHS Ha PiBHI JepKaBH 1 MUIBroBOro (OUTBII M’SIKOT0) Ha PIBHI OKPEMHUX
IITaTiB.

Bzarani x, kopnopartii CIIIA mMaroTh A0CTaTHRO IIUPOKI MMpaBa y MOPIBHSAHHI
13 3araJbHONPUHHATUMHU Y CBITI CTaHJApPTaMHU T'OCIOJAPCHKOTO, aKI[IOHEPHOTO Ta
KOpHopaTuBHOTO mpaBa. Tak, myHKT 3.02. HOBOi penakiiii 3pa3koBOro 3aKOHY IPO
MIIIMTPUEMHHIIBKI  KOPIOparii BCTAHOBIIOE, IO SKIIO Yy CTAaTyTI KoOpropamii He
nepenbayeHe IHIIE, KOKHA KOpTopallisi Mae 0e3TepMiHOBE ICHYBAaHHS Ta BOJIOAIE
TAaKUMH K TIpaBamu, gk 1 ¢izuuHa ocoba. Bona moske 3piiicHioBatH yci Aii, 110
HEOOXITHI YM MPUUHATHI N7 BEJEHHS ii MISIBHOCTI, BKIIOYAlOUnd 0e3 Oynb-sSKHUX
0oOMEKeHb HACTYMHI MPaBOMOYHOCTi: OyTH TO3WBa4YeM Ta BiAMOBiIaueM y CYIi;
MaTd Ta 3MIHIOBAaTH T[€YaTKy KOpIopaiii, mpuiMaTd Ta BHOCHUTH 3MIHU [0
BHYTPIIIHBOTO PErJIAMEHTY KOpIiopailii; Oyab-sSkuM criocoOoMm HaOyBaTH, MaTH y

BJIACHOCTI, BOJIOJITU, KOPUCTYBATUCS OY/Ab-IKUM PYXOMHUM Ta HEPYXOMHUM MailHOM;
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OyAb-IKUM CIOCOOOM Bi4yKyBaTH, 3aKJIaJaTH, 3/JaBaTH B OPCHIY Ta 1HIIUM YUHOM
pOo3nOpsAIKATUCS CBOIM MalHOM; 3/11MICHIOBATH pi3HI oneparlii 3 HIHHUMHU Hanepamu
IHIIMX KopHopauiid; Opatu Ha cebe 3000B’sA3aHHS Ta HAaJaBaTH rapaHTii a00 1HIIUM
YUHOM 3a0e3reyyBaTH 3000B’S3aHHS; YTPUMYBATH MailHO B SIKOCTI 3a0€3MeYeHHS
3000B’s13aHb OOP’KHUKIB; OYTH 3aCHOBHUKOM, YYACHHUKOM a00 KepyBaTH JISIBHICTIO
OyIb-aKO1 1HINOT opraHizamii 4u 00’ €AHAHHS, BECTH AISUIBHICTh Ta BIIKPUBATH
KOHTOPHU y IITATi peecTparlii 1 3@ HOro KOpJ0HaMu; MPU3HAYaTH Ta BCTAHOBJIIOBATH
neHcii 1 mpuiiMaTu Pi3HI coliajdbHl IUIAHW JJIS MOCaJ0BUX OCI0 Ta CIIy>KOOBIIIB
KOpIopatlii; BecTu 0JaroAiHUIBKY AISIBHICTh; TPOBOJUTH OYyb-KYy NMPABOMIPHY
JISUTBHICTB, 1O CIHPUSi€ 3AIMCHEHHIO TOJITUKU Ypsiay; 3AIMCHIOBATH BCl 1HIII
OpaBOMIpHI A1l JUIsl BeJIEHHs ALSUIBHOCTI Kopropatii [auB.: 156]. Lleit BuGipkoBHii
HepeiK CBITYHTH MPO JOCTATHHO MIMPOKiI TpaBa, M0 HATAIOTHCS (eaepaTbHUM
3akoHoaBcTBOM CIIIA Ta 3aKOHO/IaBCTBOM IITATiB KOPIIOPATHUBHUM CTPYKTYpPaM.

VY kinmi 1982 poky Oyio mpuiHATE 3aKOHOAABCTBO MPO «EKCIMOPTHI TOPTOBi
KOpropairii»: 3akOH TIpO €KCIOPTHI TOProBi Kopropailii, Imo 3000B’si3aB
MmiHictepctBo TopriBmi  CIIA chnpusiTé CTBOPEHHIO EKCIOPTHUX TOPTOBUX
KOpHopalliii Ta acomiarmiii; 3aK0OH MPO €KCHOPTHI MOCAyrH OaHKiB, IO TO3BOJIVB
O0aHKIBCBKUM  XOJJIMHTOBUM  KOpTIOpaIlisiM, IIEHTpJIbHUM OaHkaM («OaHKaM
OaHkiB») Ta KopropaiisimMm «Emk EHT» (CTBOproBaHUM HaIllOHATLHUMH OaHKaMU JJIs
BEJICHHS MDKHApOJHMX OaHKIBCBKMX OIlepailii), aje He caMuM OaHKaM
Oe3rmocepeIHbO BKJIQJAATH KarliTadu J0 €KCIIOPTHUX TOPTrOBHX KOPIIOpaIliif; HOPMH,
0 PETyIIOITh BHUAAYy EKCIOPTHUX TOProBUX cepTU(]IKATIB, 3BIILHEHHS
EKCIIOPTHUX TOPTOBHX KOPHOpAIliid BiJ il psAIy aHTUTPACTIBCHKUX 3aKOHIB [/IWB.:
162]. Ile 3aKOHOMABCTBO JIO3BOJIMJIO «PI3HOBHJIOBHM», TOOTO KOHIJIOMEPATHBHUM
kopropaiisiMm CIIA 06’eqHyBaTH CBOT KamiTajdl TaKOX 1 JJISl y4acTi B €KCTIOPTHUX
TOProBUX Kopmoparisx. @DinancoBo-mpomucioBi kopropamii CIIA, cTBOpeHi
HaBKoJio OaHkiB «beHk o Amepuka», «CiTibeHk», «CekbropiTi macidik», «DbopcT
HenrHi 0eHk o Ynkaroy», a Takox mpomMucioBo-inancoBa Kopropailis «J>xerepan
CJEKTPUK» Ta IHII 3a PaxyHOK OO ’€QHAHHS y MeEXax EeKCIOPTHUX TOPTOBHUX

KOpIOpaIlii BJIIACHUX PECYpCiB Ta BUKOPHUCTAHHS PO3rajyXeHOI MIDKHAPOIHOT
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0aHKIBCHKO1, TOPrOBOi MEPEK1 MaTEPUHCHKUX (HipM MOYaAIH 3a7Ty4daTH J0 €KCIOPTY
Macy CepeJHIX Ta MUIKUX KOMIMaHii, skl MatoTh KOHKYPEHTOCIIPOMOKHY HMPOAYKIIIIO
(32 paxyHOK IBOTO €KCIIOpTHAa TOproBa Kopmopaiis «J[>keHepan elneKTpuK»,
cTtBopeHa y 1982 porri, Mana HaMip 3a I’ITh POKIB JOBECTH CBIM TOBapooOIr g0 2
Mipa. non.) [163,p. 16]. 1 meBHOr Mipow 1€ BIANOCSA JaHii MPOMHCIOBO-
¢iHaHCOBIN KOoMMaHii, ajke B 1989 poui o0csaru npogaxis «JlxeHepas enekTpuk»
mume y 3axigHii €Bpomi ckianu 6,9 mapa. gon. CIHIA, a 1e HaBITh MEHIIE
MOJIOBUHM YCiX 3apyOKHUX MPOAaxiB kopropaitii [ 164, c. 34].

3aKOHOJaBYE  PETYJIIOBAaHHS CTBOPEHHS 1 JISUIBHOCTI  ITPOMHUCIOBO-
¢inancoBux Ta 1HmMX koprnopauid CIIA, nocBig iX AiSNIBHOCTI SIBIsiE COOOIO
NeBHUM TMPaKTUYHHUH iHTEepec, KU HEOOXiIHO BUKOPHCTOBYBATH Y PETYJIOBaHHI
aHAJIOTTYHHUX MPOLIECIB B YKpaiHl.

He MeHmmii iHTepec sBiiss€e COOOI0 TPaBOBE PEryJTIOBaHHS CTBOPCHHS Ta
JISUTBHOCTI 00’ €JHaHb TPOMMCIOBOrO 1 (iHAHCOBOro Kamitany B SmoHii. Y wmiit
KpaiHi pPO3BUTOK (HIHAHCOBO-TIPOMHCIOBUX O0’€IHAHb 3 MOMEHTY BHHUKHEHHS
BUPOOHUYMX BIAHOCUH y ApyTiit mosoBuHI XIX CTOMITTS U 10 KIHII APYroi CBITOBOI
BIfHM CIIUpaBCs Ha Jep)KaBHI 3aMOBIJICHHS. B ekoHowmilll kpainu ax g0 1945 poky
ICHYBAJIO JIMIIIE YOTHPHY HAJBEIUKUX MOHOMOJIICTUYHUX 00’ € JHaHHS (13aibalry), 1o
3HAXOJWIUCSA Y MPUBATHIA BIACHOCTI BiAOMHX poauH (eonmaniB Ta YHHOBHHKIB
IiCJIS TUJIBFOBOTO MPOAaXy IM JepKaBHHUX IMANMPUEMCTB YpsAOM iMIIepaTopa
Meiimsu B 1868 pomi: «Mimyi» (Mitsui), «Mimy0ici» (Mitsubishi), «CymiTomo»
(Sumitomo), «fcyma» (Yasuda). Lli a3aiibairy Manu BUTIIA XOIIUHTOBUX KOMITaHI1H
1 IIUISIXOM BOJIOJIHHS KOHTPOJIBHUMH ITaKeTaMH a00 3HAYHUMM YacTKaMU aKIIii
IHIIMX KOMMAaHIA KOHTPOJIIOBAJIN PO3BUTOK BCi€l AMOHCHKOI €KOHOMIKH. baHK, 110
HajeXxaB J3aibary, ¢iHaHCyBaB Il KOMIaHIii, TOproBa KOMIIaHIsA a3akbairy
peamizoByBana ixHi0 mpoxaykiito. Ilicis apyroi cBiToBOi BiitHM n3aitbairy Oyio
PO3IYIIIEHO, a iXHIO BJIACHICTH PO3MOALICHO MK 3HAYHOI KUTBKICTIO 1HIIHX
koMmraHii. Tak, HampuKiIad, BIACHICTE A3aibamy «Mimyi» 0yno po3niieno Mk 180
KOMITaHiAMH. Y 1ei 4dac Oyno 3a00pOHEHO MisIBHICTh XOJIIMHTOBUX KOMIMAHIH,

B3a€MHE BOJIOJIIHHS aKI[IIMH KOMIaHIA Ta y4acTh NPECTaBHUKIB OJHIET KOMITIaH11 y
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pagax AUPEKTOpiB 1HIMIMX. Takum dYUHOM, OyJIO O00’SBICHO NPOTHU3AKOHHUMU
HaWBaXXJIMBIIII MEXaHI3MHU, [0 BHUKOPHUCTOBYBajduCsA JA3aii0aily ajis KOHTPOJIIO
3anexHux mianpuemcts. [Ipore, Oanku A3aiibaiy He Oylio peopraHizoBaHO, 1 BOHU
CTaJl OCHOBOIO JIJIi PO3BUTKY 00’€HaHb MPOMMCIIOBOrO 1 (HIHAHCOBOIO KarmiTaiay
HOBOT Qopmu — keiiperty (Keiretsu) [165]. Ili3uime keiipeny MOBepHYJIH IEBHY
yacTUHy puc n3aitbarry. Kpim 1mporo npepskaBa 3anumimia 3a coOOK aKTUBHE
perytoBaHHs JISUIBHOCTI SIK BCI€T €KOHOMIYHOI CHUCTEMHM, TaK 1 KOXHOi OKpeMoi
keiipenry. OHaK Terep JepKaBHE PETYITIOBAHHS CTAJIO COIIaJIbHO OPIEHTOBAHUM.
Tak, y 1947 poui Oyno 3aKOHOJABUO 3aKJAICHO 3acaaud JACP>KaBHOI TMOJITHKU
00pOoTHOM 3 MOHOIIOII3MOM Ta CTUMYJIIOBaHHS KOHKYypeHIii. A B 1949 poui 3rinHo 3
nporpamoro [lomxka-Illoyna Oyno 3akiajgeHO 3acajdl PO3BUTKY KOHKYPEHIIi 1
30epeKCHHS JIEP’KaBHOTO BIUIMBY y THX Tajy3sX, JIe BOHA 3 CKOHOMIUHHUX MPUYHH
HE Mae€ JOCTaTHhOI 0a3u ISl MIMPOKOTO PO3BHUTKY. JlaHOIO mporpamoro pasom 3i
3MeHIIEHHAM (iHAHCYBaHHS 30MTKOBUX MIAIMPUEMCTB Iependadanocs: IpiopUTEeTHE
(iHaHCYBaHHS Ta 3a0X0UYEHHS OKPEMHUX rajysei rocrmogapcraa [16, €. 195].

3ranyroud iCTOpUYHUN A0CBiA SMOHII, CliJl 3a3HAYUTH HASBHICTh 3HAYHOI
HiATPUMKH Taiy3ei, skl Hajexarhb 10 mpiopureTHux. HopmaTuBHOIO 6a3010 Takoi
miATPUMKH Oyno npuiHATTS 3akoHy «IIpo po3BUTOK BUIOOYTKY MPHUPOIHUX
pecypciB — razy 1 Hadptm» Big 31 TpaBHs 1951 poxy Ne 162, 3akony «IIpo
HaJ3BUYAIHI 3aX0JHM IOJI0 CTUMYJIOBAHHS EJIEKTPOHHOI MPOMHCIOBOCTI» Bim 11
yepBHs 1952 poky Ne 171, 3akony «IIpo cripusiHHS pO3BUTKY €JIEKTPOCHEPTreTUYHUX
pecypciBy Bin 31 mumas 1952 poky Ne 283, 3akony «IIpo fAnoHchKy aBiamiiiHy
akmioHepHy KommaHiro» Big 18 mumHs 1953 poky Ne 154, 3akony «IIpo
CTUMYJIIOBAaHHSI EKCIIOPTY TMPOAYKIIT MOPCHKOTO 1 PIYKOBOTO MPOMHCIY» Bim 2
gepBHs 1954 poky Ne 154, 3akony «IIpo HadTOBY akiioHEpHY KOMITaHiIO» Bim 9
cepmast 1955 poxky Ne 152, 3akony «lIpo Ham3BuYaifHi 3ax0iu palioHaTi3amii
BYIIIeBU00yBHOT nmpoMucioBocT» Bif 10 ceprias 1955 poky Ne 156, 3akony «IIpo
06a3y aromHoi enepretuku» Bim 19 rpymas 1955 poky Ne 186, 3akony «IIpo
HaJI3BUYAIHI 3aX0M 100 TEXHIYHOTO OCHAIIEHHS TEKCTHUJIBHOI MPOMHMCIOBOCTI»

Bix 6 numHsa 1956 poky Ne 130, mepernsaytuii 16 uepBHs 1964 poky, 3akony «IIpo
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HaJ3BHYaliHI 3aX0M CTUMYJIOBAaHHA MalIMHOOYA1BEILHOTO BUPOOHUUTBa» BiA 15
muniag 1956 poky No 154, 3akony «IIpo Han3BuuaiiHi 3axoau craduIi3arii
MeTtanonpomucioBocTi» Bia 1 mumas 1963 poky Ne 116 Ta in. [166, €. 33, 34, 79,
80]. Ilpu oMy y BHMAAKY y4acTi MAMPUEMCTB MPUBATHOTO KAIITay Y AepP >KaBHUX
nporpamax, OCTaHHI KOPUCTYBAJIMCS 3HAYHUMU JOTAllIHHUMHU BUIUIaTaMU. 30KpeMa,
e Oyno nepeadayeHo 3akoHoM «IIpo ocoOiMBi 3aX0aM 1100 MEPEOIIHKU MaiiHa»
Bim 1 munus 1954 poxy Ne 142, 3akonom «IIpo ocobnmBi 3axonu 1I0J0
oroaaTtkyBaHHs» Big 31 6epesnst 1956 poky [166, c. 33].

3apa3 ¢ipMu, 1m0 BXOAATH 1O CKJIady KeWpely, HalexaTh J0 3HA4HOl
KUTBKOCTI Tajly3eil BUpOOHUYO1, (hiHAaHCOBOI, TOProBoi chepu Ta MIATPUMYIOTh MK
cO00F0 HATICHI 3B’ SI3KH, SKi XapaKTePU3YIOThCS HACTYITHUMHU PUCAMHU:

- B3aEMHE BOJIOJIIHHS aKI[iSIMH OJTHE OJTHOTO;

- HasABHICTh BJIACHOI CUCTEMH (PIHAHCOBUX YCTAaHOB Ta B3aEMHHUX (DIHAHCOBUX
3000B’s13aHb, CIIUIbHE (DIHAHCYBAHHS BEJIMKUX MPOEKTIB;

- o0’egnanHsa GdipM-wiIeHIB KeHpery Ui peaizaiii BEJIUKUX TMEePCIeKTUBHUX
IIPOCKTIB;

- HasABHICTh OOOB’S3KOBUX B3a€EMHUX IIOCTABOK MaTepialliB Ta KOMIUIEKTYHOUHMX
BUPOOIB MK KOMIIAaHISIMU-WICHAMU KeHpelry;

- Ooprasizailis 3arajbHOi YHIBEpCaJIbHOI TOPTOBOi (PipMHU;

- TIPOBEICHHS PETyJSIPHUX Hapaj MPE3UJACHTIB KOMIIaHil, 110 BXOASTH 10 CKIAIy
Keupery;

- B3aeMHHI 0OMiH CIIBpOOITHUKAMHU, Y TOMY YHCIII KEpIBHUKAMHU PI3HOTO PiBHS,

- B3a€EMHA y4acTh MPEACTABHUKIB KOMIIAHIN Y pajax JUPEKTOPIB IHIIUX KOMIaHIH-
YIeHIB Keiperry [167].

VY Snonii BUAUISAIOTHCS JBAa OCHOBHUX THUMH KEWpEIy — TOPU3OHTAIbHUUN
(koHTIIOMEpaTHHI) Ta BepTHKadbHUM. Keilpelly ropu3oHTaqbHOrO THUIY — 1€
o0’eqHAHHS JECATKIB BEJIMKWX KOMMAHIA KUIBKOX Taly3edl MpOMHUCIOBOCTI,
MOB’SI3aHUX  B3a€EMHUM  BOJIOJIHHAM  KalliTaJlOM, YCTaJICHHUMH B3a€EMHHUMH
noctaBkamu. Ha 9omi Takux KeWpery cToiTh OaHK, mo 3abe3medye (ipMu CBOEI

Keipelly KamiTtajioM IiJi Maji OUIbroBl BiICOTKU. BepTukanbHi kelipeiy 00’ €IHyI0Th
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rpyny ¢ipM, 10 00CIYTOBYIOTh OJTHOTO BEJIMKOI0 BUPOOHUKA, SKUW AUKTYE IIHU U
YMOBH TIOCTaBKM KOMIUIEKTYIOUMX BHUPOOIB COTHSAM IOCTAYaJbHHUKIB, YacCTO
3a00poHsOUM iM MpoAaBaTH MPOAYKIIIIO MO3a CBOEK Keilpery. B 00ox Tumax
Kelipelly TOJOBHI Kopropauii (0aHKM Yy TOPU3OHTAJIBHUX 1 BUPOOHUKH Y
BEPTUKAIBHUX) MalOTh YaCTO HEOOMEKEHHUI BIUIMB HA THIIUX WICHIB 00’ €THAHHS 1
MOXKYTb MEPETBOPIOBATH 3arajibHi1 300pH aKI[IOHEPIB Ha OpraH, [0 3aTBEPKYE IXHI
npoektu [168, €. 215-217]. OueBuaHO, 110 aKI[IOHEPIB Taka opraHizaiiiiHa dopma
iXHPOT €KOHOMIKM BIJIAILITOBYE, OCKUIBKM 3MIH KeWpely Ha SKICh IHIII BEJIUKI
rocrnoAapchbki CTPYKTYpH B SIMOHCHKIM €KOHOMILI HE Nepe10ayaeThesl.

['pynyBanns ¢ipM y fAnoHii, sIK 1 B peIITI 1HIIKUX KpaiH, 0a3yeThCs HA CUCTEMI
y4yacTi, KpeAUTYBaHHI, NMPU3HAYECHHI1 KEpYluux, iHPopmaliiiHoMy 3a0e3rnedeHHi
tomo. KopropaiiisiMm BUT1IHO BUKOPUCTOBYBATH PI3HMII0 B YMOBaX 3apoOiTHOI
IUIaTH Ha TOJOBHHUX Ta CYOMIAPSIHUX MiANMPUEMCTBAX, MEPEKIATaTH Ha YICHIB
IpyNyu €KOJIOT1YHO HIKIJIUBI, TPYJAOMICTKI BUPOOHHUIITBA, BUPOOHHUIITBA 3 BAXKKUMHU
yMOBaMH TOIIO, SKUMH HE XO4Ye 3aiiMaTHCsl TOJOBHA KoMmaHis. ['pymyBaHHA 3a
CUCTEMOIO KeWpely MpU3BOJUTH JI0 3HAYHOTO IMiJBHILIEHHA e(QEeKTUBHOCTI
BupoOHuITBa. [IpoTe, K 3a3HavanoCs, KeHpely THKIIOTh 10 MOHOMOI3MY, 1 MalOUu
B CBOEMY CKJIQJil BEJIMKI OaHKH, CKJIaJIal0Th BEPXHIH MOBEpPX €KOHOMIKK SMOHii.
Tomy B KpaiHi Ba)JHMBe 3HAUYCHHS MPUAUIAETHCA aHTUMOHOIOJIBHO-KOHKYPEHTHOMY
3aKOHOJIABCTBY 1, 0COOJIMBO, JIEPKAaBHOMY PETYITIOBAaHHIO KEHPEITY.

3apa3 JepkaBHE BTpyYaHHA B €KOHOMIKY SmoHii HaOylno CHCTEMHOIO
XapaKTepy, TOMY 3A1HCHIOETHCS Ha PI3HUX PIBHAX. Y MEKaX MPOMHUCIOBOI MOTITUKH
JepxaBa 31MCHIOE KOMITJIEKC 3aX0/[iB, COPSIMOBAaHUX Ha yJIOCKOHAJIECHHS Traly3eBoi
CTPYKTYpPH, pPO3MIIIEHHS BHpPOOHUIITBA, PETYIIOBaHHSI Ta CTUMYJIOBAaHHS
IHBECTUIIIMHOT  JIATBHOCTI, (OPMYBaHHS BEIMKUX MPOMHUCIOBUX Tpym Ta
3a0XOUYEHHSI MaJioro ¥ CcepemHboro Oi3Hecy, WIATPUMAHHS KOHKYPEHIIII,
CTUMYJTFOBAaHHS NEBHUX ramysei rOCIoJIapCTBa, eKCIIOPTY Ta
KOHKYPEHTOCIIPOMOYXHOCTI STIOHCHKOI €KOHOMIKH, peajli3allifo BeIMKOMACIITaOHUX
3arajibHOHallloOHAIbHUX mporpaM, po3BuTok HJIJIKP. CrocoBHO nenpecuBHUX

rajgy3eil BUKOPHUCTOBYIOTBCSI TaKi IHCTPYMEHTH, SIK CyOCHAli Ta KpeauTd st
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Mepepo3noAUly pPecypciB, MOJE€pHi3allii BUPOOHUIITBA, TMEPEHABYAHHS KaJpiB,
HaJlaHHS  JIOMOMOTH pOOITHMKaM Yy Tomiykax HoBoi poOotu. Ilupoko
3aCTOCOBY€ETHCS TAKOXK 3a0XOYEHHS 1 piHaHCcOBa miaTpuMKa HoBHUX ¢ipm 1 HIJIKP,
pO3pOOIISIIOTECA  JIepKaBHI ~ MpOrpaMHu  NpUBaTH3allli,  BUKOPUCTOBYIOTHCS
MPOTEKIIOHICTChKI 3ax0oAu Toulo. KOHKpeTHI 3aXxoaM y BIJHOLIEHHI MOJOIUX
ramys3eil 3 BUCOKMM MOTEHIIaJIoM ISl POCTY BKJIIOYAIOTh Y cebe HU3BKOMPOIICHTHI
KpEIUTH, IMIOPTHI KBOTH, NOJATKOBI MUIbIM, cyOCuAali, TapupHUN 3axUCT,
OOMEXEHHs MpsAMUX 3apyODLKHUX IHBECTHIIM, MIATPUMKY (yHIaMEHTATbHUX
nocaimpkerb tomo [169, €. 410]. OcobauBoi yBaru 3aciiyroBy€ HPOTEKIIOHI3M Yy
STMIOHCHKOMY aHTHMOHOTIOJbHO-KOHKYPECHTHOMY 3aKOHOJIaBCTBI, SIKMH y BHUIAIKY
HAsSIBHOCT1 MyOIIYHO-TIPABOBUX 1HTEPECIB POOUTH BUKIIFOUEHHS 11010 3aCTOCYBaHHS
AHTUMOHOITOJIbHO-KOHKYPEHTHHUX 3aXO/(iB JI0 BEJIMKUX KOPIOPAIIiid, 110 BUKOHYIOTh
neprxaBHi 3aBaanus [166, c. 22, 39-40].

Orxe, naocBig SNoHIT CBITYUTH TMPO MEPCHEKTUBHICTH  IMMOJOJAHHS
€KOHOMIYHHMX TpoOJeM JepaBU ULUISIXOM CTBOPEHHS BEIMKUX ITPOMHUCIOBO-
¢biHaHCOBO-TOPTrOBUX 00’ €IHaHb, y PETYIIOBaHHI JISUTBHOCTI SKHUX BIAMOBIIHI
JIep’)KaBHI OpraHd 3acTOCOBYIOTh CYKYIHICTh MNPAMHX Ta HEMPsIMUX 3aXOJliB
peryntoBanHs. Buxoasuu 3 npukiany SnoHii, ciix BiI3HAYUTH, IO TOJIOBHUM TPH
ctBopeHHi [IDI" moBuHHA crath myOmiyHa Merta. [HIII acmekTH isTIBHOCTI
(opranizariss yrnpapJIiHHS MPOMHUCIOBUM IIIIMPUEMCTBOM 4d OaHKOM, IEpeXpecHe
BOJIOJIIHHSI aKI[isIMU Ta 1H.) TOBUHHI BU3HAYATUCS CAMUMHU YIaCHUKAMHU.

VY 1HmMX KpaiHax TakoK CTBOPIOIOTHCS TPyNU 4M 00’ €aHAHHS MiJIPHEMCTB,
710 SKUX 4acCTO BXOJSTh YYACHUKH, IO HAJEKATh JI0 PI3HUX CEKTOPIB €KOHOMIKH —
MIPOMHUCIIOBOTO, (PIHAHCOBOTO, TOPrOBOT'O, HAYKOBO-IOCTIMHUIIBKOTO Ta iH. Yacto
3HAYHy POJIb y CTBOPEHHI 1 MISNIBHOCTI TaKWX 00’ €qHAHB BiAirpae nepkasa. Bona
MOK€ OJTHOOCOOOBO PO3MOPSKATHCS HUMHU (TIPU3HAYATH aAMIHICTpaIlii, BH3HAYATH
Ti 9M 1HIII CTOPOHHW TOCIOAAPCHKOI 1 (hiHAHCOBOI MisNMBHOCTI TOMIO). Y Dpawniii,
HAIMPUKJIAI, Jep’KaBa 4acTo € €IUHUM aKI[IOHEPOM IHX 00’ €THAHB MiIMPUEMCTB. Y
pAal KpaiH 3HAWIIIN PO3MOBCIOKCHHS 3MIllIaHI KOMIIaHii, y SKUX Jep)kaBa Oepe

y4acTh B SIKOCTI OJJHOTO 3 aKIIOHEPIB 1, BIAMOBIAHO, Oepe ydacTh y MpU3HAYECHHI
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YJICHIB MPaBIIHHSA, PO3NOAUICHHI AUBIICHIB TOIIO. AJie 1 IPUBATHUI IPOMUCIIOBO-

¢diHaHCOBUI KamiTal BUTpPAE€ BiI IBOro, amke i MmyOoaiyHi o0’ €qHAHHS

MEePIIOYEProBO OTPUMYIOTH JEp>KaBHI 3aMOBJICHHS, TOJATKOBI Ta IHIN MUTBIH,

ekcropTHi mpuBinei Ta iH. [170, ¢. 530-531].

VY BenukoOputanii micas Beryny g0 €C Oyno NpuiHATO KilbKa HOBUX AKTIB
npo kommanii: y 1976; 1980; 1981 pokax. ¥ 1985 porii ix 0ys10 KOHCOIIOBAHO 10
omunoro HITA — Akty npo kommanii (Companies Act), mo Hamiuye 747 crareid 3
nonatkamu. Ase i ueit HITA Oyno momoBHeno Axtom 1989 poky, a B 1998 pori
JlenapTaMeHTOM TOPTiBJIl 1 HPOMUCIOBOCTI Oysio OmyOJIKOBAHO MPOrPaMHUIA
nokyment «Modern Company Law for a Competitive Economyy, 1o nepenbayas
HEOOX1IHICTh MOBHO1 PeBi31i 3aKOHOJaBCTBA MPO KOMMaHIi.

Y ®PH Akxkiionepuuii 3akoH 1937 poky Oyno 3amiHeHo 3akoHOM 1965 poky
13 410 crarelt, po3auieHux Ha ATk KHuUT [171, €. 29-30]. OgHUM 13 TOJIOBHUX
mxepen rocnoaapebkoro npasa ®PH e Toprosuii kogekc 1966 poky.

Y ®PH «kinpkicTh BUAIB 00 €HAHb € 3HAYHOI, TMPOTE IIUIICHE
3aKOHOJ/IABCTBO, SIKE O PEryJIroBaJIo yCi MPOILECH IISIBHOCTI BEIHUKUX 00’ €THAHb
IIPOMHCIIOBOTO Ta OaHKIBCBKOTO Kamitany, BimcyTHe. Cepen «o0’e€nHaHb
mianpueMcTBy 3a 3akoHo1aBcTBoM OPH MokHA BU3HAUMTH HACTYIIHI:

- 00’egHaHHSA, y SKUX OJWH YYaCHHK Ma€ MEBHY (IIPOTE HE HAJTO BEJIMKY) YACTKY
(y4acTh, mpaBO TOJIOCY TOIO) B IHIIOMY, IO TaKOX Ma€ CTaTyC OPHIUYHOT
oco0u;

- 00’egHAHHA, Y SIKMX OJWH YYaCHUK € KOHTPOJIOIYUM (Ma€ Imai iHIIoro), a 1HIIUN
3aJIeKHUM; TOOTO MIEPIINA MOXKE YHHUTH MPSIMHUI Y4 HETIPSMUN BIUIUB, X04a TOH
€ CaMOCTIHHHUM TOCTIOJIAPIOIOYUM CYy0’ €KTOM 31 CTaTyCOM IOPUIUYHOI 0COOU;

- KOHIIEPH, Y AKOMY YYaCHHUKH 3HAXOJATHCS MiJl €AUHUM KEPIBHUIITBOM;

- 00’eqHaHHA, KOKHAW YYaCHHK SIKOTO Ma€ Mail (YacTKy) y CTaTyTHOMY KaliTaii
IHIIOTO0 ydYacHUWKAa y PoO3Mipi, HE MeHmOMY 25 % CTaTyTHOTO KamiTaly IbOTO
yYaCHUKA;

- 00’emHaHHSA, IO SIKOTO BXOSTh aKI[IOHEPH1, KOMaHIUTHO-AKI[IOHEPH] TOBAPHCTBA

TOIO, SIKI € CTOPOHAMU JOTOBOPiIB, BHU3HAYEHUX 3aKOHOM IIPO aKI[IOHEPHI
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TOBapHUCTBA BAXJIMBUMH 3 TOUKH 30py MPEIMETY KEPIiBHUITBA (TyT MAIOThCSA Ha
yBa3i JOrOBOPH PO JOMIHAILII0, IOBHE UM YACTKOBE MEpepaxyBaHHS MPUOYTKY,
OpEH]ly MIAMPUEMCTBA TOLIO).

Baxnuge 3nauenns y npaBi ®PH mae 3akon npo kapreni. Hum cepen iHioro
JAETbCSI PO3’SICHEHHSI MOHATTA 00’ €JHAHHSA HE K KYIIBI1 OJHOTO MiANPHUEMCTBA
IHIITMM, a CTBOPCHHS KOHIICPHY UM OTPUMAHHS 1HIIIMM YHHOM KOHTPOJIIO HaJI IHIITAM
MIAIpUEMCTBOM (dacTuHa 2 Ta 3 § 23), a TaK0XK PEryIIOITHCA MUTAaHHS KOHTPOJIIO B
00’ eTHaHHAX mignpueMcTs [172, €. 67-68].

Bzarasni, ocoOnauBICTIO NPAaBOBOTO PETyJIIOBaHHS CTBOPEHHS 1 AISIBHOCTI
BEJIMKUX TPOMHCIIOBO-(IHAHCOBUX KoOpIopamii y KpaiHax 3axigHoi €Bpornu €
HAasBHICTh PO3BHHCHMX MyOJIYHO-PAaBOBUX 3acaj. 3HAYyHA YacTKa TaKUX
Kopropariii 4u iX akIii HaJeKHUTh Jep)KaBi, Jcp)KaBa BU3HAYA€ HAIPSAMHU IX
JUSITTBHOCTI, METY JiSTIBHOCTI, 3aCTOCOBYE KOMIIEKC 3aXO0/I1B MIATPUMKH Ta 1H.

Tak, IlIBeris € KpaiHOWO 3 TPAAUIIHHO PO3BUHEHUM JCPKABHUM CEKTOPOM
€KOHOMIKH, SKHUH HapaxoBy€ CIM BEIUKHUX JACp>KaBHUX KOPIOpAIlii: yNpaBiIiHHA
riipoeHepropecypcaMu, Jep)KaBHI 3alli3HUIN, TOIITOBE BiJOMCTBO, JIICOBE
yIpaBIiHHSA, TEJEBi31HY KOMIIAHIIO, YIIPABIIHHS aeporopTaMH Ta MPOMHUCIOBY
KOPIIOpaIlito 3 BUITYCKY MPOAYKIIi HHUBUILHOTO Ta BICHKOBOro mpusHadeHHs. [[o
CKJIaJly KOpIiopallid BXOJSTh JIepKaBHI KOHIIEPHH, JIEPXKaBHI aKI[IOHEPHI KOMIIaHi1
Ta iXHI JOYIpHI MIANPUEMCTBA. YPSIA IIOPOKY BHUIUISAE iM 3a TOTOKEHHSAM 3
napJiaMEHTOM KOIITH Ha TOTOYHI BUTPATH Ta KaIliTaJOBKIAJCHHS 3 JEP:KaBHOTO
o0roxety. PazoM 3 TMM Kopriopallii B OlepaTHBHO-TOCIIOIAPCHKOMY BITHOIICHH]
3aIliKaBJIEHI y Pe3ysbTaTaX TOCMOAAPCHKOI MISIBHOCTI KOHIIEPHIB Ta KOMITaHIH, 110
BXOJATh JIO iXHBOTO CKJIaJy Ta JIFOTh Ha 3acajaX KOMEPIHHOI caMOOKYITHOCTI.
[inu Ta Tapudu Ha BIACHY MPOAYKIIIO Ta TMOCIYTH KOPIHOpaIlii BCTAaHOBIIOIOTH Ha
MiZCTaBi pO3pOOJICHUX Jep)KaBHUMHU OpraHaMu HOpMaTuBiB. [IpuOyTok Kopropairiii
BIJIPaXOBYETHCS JI0 JCPKABHOTO OIOJDKETY TAKOX 32 HOPMATUBAMU, BCTAHOBIICHUMH
Ha TIEBHUM CTPOK. 30UTKH BIJIIKOJOBYIOTHCS 3 KOINTIB JCP>KABHOTO OIOIKETY.
Jlep>kaBH1 Kopmopariii, sK TpaBWJIO, MAalOTh MOHOIOJIbHE CTAHOBWINE Ha

BIAMOBIAHUX puHKax [16, C. 122-126]. OcobnuBicTIO (hpaHIly3bKOI'0 3aKOHOIaBCTBA
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€ N1i0Ba MiATpUMKA JIep>KaBOIO Ha MIJCTaBl 3aKOHY MO 3ano0iraHHs Ta MoJIt000BHE
BpEryJIIOBaHHS TPYJIHONIIB mianpueMcTB Bim 1 Oepesns 1984 poky BeTUKHX
o0’eaHaHb, MO MOTpANWIN Yy TsKKe cTaHoBuiue. Y ®Dpanuii B 1966 poui npaso
TOBApUCTB OyJIO 3BEACHO N0 JpKepel — 3aKOoHYy Ipo TOProsi ToBapucta 13 509
cratedt [nuB.: 173] ta Jlexpery 1967 poky 13 310 crarei [nuB.: 174]. ®paniry3pki
HOpPMHU TIpaBa cepell YYaCHUKIB Ta I1HCTPYMEHTIB 00’€JHaHb TOCIOJAPIOIOUUX
cy0’€KTIB BU3HAYAIOTH (HTiT; KOMIAHII, [0 KOHTPOIIOIOTHCS IHIITUMU; YIPYyHNOBaHHS
€KOHOMIYHMX IHTEpECIB; MaKeTH TNaiB Yy KOMIAHISAX; Mai, 110 B3aEMHO
nepexpentyoThcss. Y NPUBATHOMY CEKTOpl eKoHoMiku Icmanii BimOyBanmucs i
IPOJIOBXKYIOTECSL MPOLIECH IIEHTpajizallli, JaeleHTpati3anii Ta KOHIEHTpaIlil
kamitany. [IpuBaTHI miAnpUeMCTBa Tak caMmo, SIK 1 IepKaBHI OTPUMYIOTh JE€PKaBHY
JIOTIOMOTY 'y 3aByaJibOBaHiii ¢opMi (HU3bKI TPAHCHOPTHI Ta 1HIII Tapudu, TOMIpHi
I[IHA Ha E€HEeProHOCii TOII0) IUISIXOM JISTIBHOCTI MIAMPUEMCTB, IO HaJEXkaTh 10
1HGPaACTPYKTYpH Ta SBISIOTH COOOI y OUIBIIOCTI CBOIM Jep’kKaBHI KOMIIAHIi
[16, c. 126-130]. ¥V  IllBeiimapii 3aKOHOAABCTBO Iepeadadae  MOMKIHMBICTh
3aCTOCYBaHHS  OCOOJNMBHMX TMpOIEAYp HaJaHHA MIATPUMKH 1  JOTIOMOTH
HiAMPUEMCTBAM, K1 «MAIOTh BaXJIMBE 3HAUEHHS ISl HAIlIOHAJIbHOT €eKOHOMIKIY. Y
benprii xopomiBcekuii yka3z Bim 10 nuctomamy 1967 poky BBIB cCHEIlialibHY
Opoleaypy JOMOMOTH OaHKIBCBKMM YCTaHOBaM, IO TMOTPalMId Yy CKPYTHE
cranoBuine [157,cC.55]. B Iramii y 1979 pormi Oya0o NpuiiHATO 3aKOH, SKHM
3aKpirioBaiacs Mpoleaypa HaJaHHS JAOMOMOTH BEJIUKUM MiANPUEMCTBAM, IO
MOTPANMJIK Y CKpyTHE (hIHAHCOBE CTAHOBHILE 3a YMOBH, IO CyMa iXHiX OOpriB
nocsirae 20 MiIpA. Jip 1 BOHM OTPUMYBAIIU BiJ JI€p>KaBU CyOCHIIl HA CyMy HE MEHIIIE
1 muapna. mip, abo SKIIO BOHM HE BUAABAIM 3apIiaTy Ourblne TphoX MicsiiB. [Ipu
[IbOMY MIHICTp TOPTiBIi W MPOMHUCIOBOCTI MPU3HAYAE CTEIIABHOTO Kyparopa i3
3aBIAHHSIM CIHPHITH O3J0POBICHHIO MiAMPUEMCTBA, Y TOMY YHUCIHI 32 JOIMIOMOTOIO
ACUTHYBaHb 3 OIO/DKETY 1 HaJaHHS JepKaBHUX TapaHTid. [lpuiiHATTS 11i€d
MporieAypH 10 OAHOI KOMMaHii, sika BXOJHWTh y KOHIEpH (iHIIE OO0’ €THAHHSA),
aBTOMAaTHYHO TATHE 3a COOOI0 PO3IMOBCIOKESHHS BIIIMOBIIHUX 3aX0JiB Ta ITUIBI HA

BCI iHIIII KOMITaHil TOTro * KOHIEPHY (00’ eananns) [157, ¢. 55].
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OTxe, po3risf 3apyOi’>KHOTO 3aKOHOJABCTBA, M0 PETIAMEHTYE CTBOPEHHS Ta
nisnpHicTh OIIT # iX aHaNOriB, 103BOJIMB MOMITUTH JEAK1 MPOTAINHU Y 3aKOH1 PO
[I®I'. Tak, 3akoHomaBcTBO PD 1n03BONMMIO BI3HAYUTH BIJICYTHICTh Y 3aKOHI MPO
[OI" moxnuBocTi dikBiganii [IOI" y Bunmagkax BCTymy y 3aKOHHY CHIIY pIILIEHHS
rocrnoAapchbkoro Cyay Nnpo BU3HAHHS HEAIMCHUM A0roBopy mHpo cTBopeHHs [IDT,
BCTAaHOBJICHHS pIMIEHHSAM Cyay, M0 HaOyno 3aKOHHOI CHJIHM, TOpPYIICHHS
3aKOHOJABCTBA YKpaiHu npu cTtBopeHHl [IDI', BcTynmy y 3aKOHHY CHIy pPIILICHHS
BIMOBIAHOTO Cyy Mpo HeoOXximHicTh jikBigamii [IOI' y 3B’s3Ky 3 mopyleHHAM
TOCIOJIAPCHKOTO 3aKOHO/IaBCTBA.

JIoCBiT TMPaBOBOTO pETYIIOBAHHS CTBOPEHHS Ta JiSUIBHOCTI MPOMHUCIOBO-
¢inancoBux Ta iHmUX kopropaiiii CILIA minTBepaxye HEOOXITHICTb CIPOILIEHHS
nopsaKy ctBopeHHs (peectpaitii) [IPI7, a Takox HagaHHS iM BiIMTOBITHUX ITUIBT.

3akoHOaBCTBO SMOHIT 1 €KOHOMIYHO PO3BHHEHHMX KpaiH 3axinHoi €Bpomnu
HE3BAXKAIOUM HAa BIIMIHHICTH y TOHSATTAX, SIKI JAIOThCS JOCIHIKYBAHOMY SIBUIILY,
nependayae MOXKJIMBICTh ICHYBAaHHS BEJIMKHMX, YACTO MOHOIONICTUYHHUX 00’ €IHAHD
nianpueMcTB, ¢ipM, KOMIIaHiH, Kopriopalliid, ToBapucTB Toio. [Ipu 1mpomy, Hemae
TaKoi KOPCTKOi BUMOTH TIPO HEOOXIMHICTH 00OB’SI3KOBOi y4acTi B CTBOPIOBAHUX
o0’eqHAHHSAX camMe MPOMHCIOBUX UM M€ SKUXOCh IMiJINPUEMCTB, YCTaHOB,
opraHizaiii meBHOro nmpo@iro MisUTbHOCTI Ta 0aHKIB, a TAKOX 3a00pOHU HAa y4acTh
y HUX Cy0’€KTIB TOCMOIAPIOBAHHS, III0 MPE/ICTABISAIOTH TOPTOBUH, TOCEPETHUIIBKII
9H 11Ie AKUHCH KaIiTall, TOOTO 3a Taly3eBOI0 03HAKOM0 (1€ Y MOBHIN Mipi CTOCYETHCS
i1 CIIIA). 3axigHOo-€BpONIEHCHKI MIAMPUEMIIL HA CYyYaCHOMY €Tarl PO3BUTKY CBITOBOI
roCroAapchbkoi ~ CHCTEMHM  HaMaraloThCsl ~ CTBOPIOBAaTH  BENMKI  (4acTo
TpPaHCHAI[IOHAJIbH1) KOMIaHii, iM HEe 000B’SI3KOBO 3aKOHOJIAaBYO MPOMUCYBATH Ta 3a
JIOTIOMOTOI0 BYCHHUX 1 MPAKTUKIB JOBOJAUTH HEOOXIIHICTH TICHOI y4acTi O6aHKiB (iX
o0’eqHaHb, YAaCTO B KUIBKOX KpaiHax) Yy peamizaiii 3HAYHUX WPOEKTIB 3
puHkax. ToMy 3aKOHOMABCTBO PO3BHMHEHHMX KaIlITANICTUYHUX KpaiH mepeadadae
MOXXJIMBICTh CTBOPEHHSI BEJIHMKWUX 00 €IHAHb 3 BIJHOCHHAMH KOOpAMHAIII a0o

cyOopauHalii, HEe aKUEHTYIOUM yBard Ha Trajay3eBiil MPUHAJIEKHOCTI YYACHHUKIB.
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Xouya y pa3l TepMIHOBOI HEOOXITHOCTI JepKaBa MOXKE HaJlaBaTH 3HAYHI1 NpUBLIET
yY4aCHMKaM  BEJIUKOrO  O0’€qHAaHHS y TMEBHUX Taly3sX TOCIOAapCTBa.
AHTUMOHOTIONBFHO-KOHKYPEHTHE ~ 3aKOHOJABCTBO  JaHMUX KpaiH €  J0BO’i
PO3BHHEHUM, 1 cepell IHIIOro NpuaAUIsie OaraTo yBaru 3axUCTy Majoro Ta
cepennboro 6i3Hecy. Ilpore, 3HayHa KUIBKICTh MpPaBUJI Ta HOPM, IO OOMEXYIOTh
MO>KJIMBOCTI BEJMKUX KOPHOpAlliid, MICTATh BHUKIIOUEHHS (y TOMY 4HCIl U y
BIIHOIIIEHH1 00’€/IHaHb MPOMHUCIOBOrO Ta (HIHAHCOBOTO KamiTany). Ypsau KpaiH 3
PO3BHHEHOIO  €KOHOMIKOIO,  PO3YMIIOUM  pOJb Ta  3HAYEHHS  BEIMKHX
auBepcU(IKOBAaHUX KOMIIaHIM, 30BCIM HE 3alliKaBJieHl y iX MOCIa0JIeHH], SIKe MOXe
HAKJaCTH HETraTMBHUM BIIOUTOK HAa EKOHOMIYHY, TWOJITUYHY Ta COI[aJIbHY
CTaOUIBbHICTh y KpaiHi (JOCTATHBO JIMIIIE 3raJlaTi BHECOK IIUX KOPHOpaliid y CBITOBY
€KOHOMIKY Ta KUIbKICTh 3alHSATHUX y HUX POOITHUKIB). Take CTaBJI€HHS HAOYHO
JEMOHCTPYEThCS HAJaHHSAM MBI (y TOMY YHCII W TOAATKOBHX), NOTAIllid Ta
KpeIuTiB 3 OOKYy JAep)KaBH TPH HETATHBHUX IS KOPHOpaliil 3MiHax PHHKOBOI
KOH IOHKTYpH. 30Kkpema y ¢paHIly3pbKOMYy Ta ITaliiChKOMY 3aKOHOJAaBCTBI
NpUBEpTaE yBary Jep)kaBHa MIATPUMKA BEIUKHUX MIJMPUEMCTB Ta TOCMOAAPCHKUX
00’etHaHb y CKpyTHI ¢iHaHCOBI Yach. OcoOIMBO MOBYAIBHUM SIK NI Y KpaiHu, Tak
1 JUTs1 THIIUX JIep>KaB MOXe OyTH POJIb Iep>KaBH SIK MTOCEPETHUKA 1 TapaHTa st 000X
CTOpiH — OOp>KHHMKa-KopIriopaillii 1 kpeautopa. [Ipu mpoMy aepkaBa He 3aJIMIIAETHCS
OCTOPOHB BiJ TIpoOJieM BeJMKOTro 00’enHaHHsA. He nmmaroTecs 0e3 nepkaBHOI
JIOTIOMOTH BEJIUK1 00’ €THaHHS 1 B KpaiHaX, JIe Y 3aKOHOJaBCTB1 Uepe3 AKICh TPUINHU
IPSIMO HE MPOTOJIOMIEHO MOKIMBOCTI 3aCTOCYBaHHS IO HUX OCOOJIMBOTO PEXUMY. Y
[IMX BUMAJKaxX JEp’KaBHA JOTIOMOTa PEali3yeThCS Yepe3 MEXaHI3M CYIIIBCHKOTO
pO3CyNly 4, y pa3i HEOOXITHOCTI, MUISXOM MPSIMOTO BTPYYAHHS YPSAY UM 1HIIUX
opraHiB BWKOHaBuoOi Biaau. Hampuknan, Hi y Bemukiii bpuranii, i y ®PH, Hi y
CIIIA 3akoH mpsiMO HE Tiepeadadae miIbl I BEIUKUX MIAIPUEMCTB (X 00’ €THAHB),
K1 3HAXOATHCS HAa MeXi piHaHCOBOro Kpaxy. [Ipote y ®PH y cBiif yac 3a paxyHOK
IUIATHUKIB TOAATKIB (DIHAHCYBAJIOCS «O3OPOBIEHHs» KOHIEpHY «Kpymm», a B
Awnrmii ypsin BUIiIuB Ha moyaTky 70-X poKiB 3Ha4HI CyOCHIIi TOTOBUM MPUITUHUTH

cBO€ icHyBaHHsl komnaHisiM «Pomic-Poiic» 1 «Xapnana 1 Bonsd»; B CILIA ogun 3
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TPHOX aBTOMOO1IEOYAIBHUX TIraHTiB — KOHLEpH «Kpaiiciep» noTpanus 10 TSHKKOTO

(p1HAaHCOBOTrO CTaHy 1, IKOM HE Jep>KaBHA MO3MKa y 1,5 MIpa. 10J1. HAa HaA3BUYAITHO

NUJIBIOBUX YMOBaX, MOBUHEH OyB OM OO’SBUTH NMPO CBOIO HEIJIATOCIPOMOKHICTb

[157, c. 55-56].

OTxe, Ha OCHOBI PO3MISIAY 3apyOKHOTO JOCBITY BCTAHOBJIEHO OCHOBHI

XapaKTEepHI PUCH TIPABOBOTO PETYIIOBAHHS CTBOPEHHS 1 [ISVIBHOCTI BEIUKUX

0o0’eHaHb MPOMUCIOBOTO 1 (PiHAHCOBOrO KamiTally Yy KpaiHax 3 pO3BHHEHOIO

PUHKOBOIO EKOHOMIKOIO:

1)

2)

3)

HE3aJIe)KHO BiJi HASBHOCTI CTAaTyCy KOPUIUYHOI OCOOHM BEIWKI MPOMHCIOBO-
¢inancoBi Ta iHmI 00’ eqHaHHs — DI, «mOB’sA3aH1 MIANPUEMCTBA», «CUCTEMU
KOMITaH1i», «opraHizailii oprasizaliii», «ToBapuCTBa TOBAPUCTBY», «TOBAPUCTBA
APYroro CTYNEHIO», «TPYyNH KOMIMaHii#» ab0 MpOCTO «TPymu» BOJOIIIOTH
NPaBOCYO’ EKTHICTIO, 1M aJpeCyOThCS HOPMH TIpaBa, Ha HHX, SK IPABUIIO,
MOKJIaIa€ThCS BUKOHAHHS TICBHUX 3aBJIaHb ITy0JIIYHO-TIPABOBOTO XapaKTepy,
TISUTBHICTh BEJIMKUX CYO’€KTIB TOCIOAAPIOBAHHS CTUMYIIOETHCS JIEPHKABOIO.
Po3BUTOK  pUHKOBOi ~ €KOHOMIKM  PETyJIIO€TbCS  HUISIXOM  3A1HCHEHHS
IpOrpaMyBaHHs, 1HJIWKATHUBHOTO IUIAHYBAHHS, OCHOBHHM Ba)KeJIeM SKOTO €
HaJaHHS Jep)KaBHUX TMUTBI KOpIIOpalliiM — BUKOHABISIM mporpam [16, c. 207-
211]. Ilpote 3HauHi JAepkaBHI NMUIbrd HamaroThes He guime OII Ta iHmMAM
KOPIOpaIlisiM, 10 € BUKOHABIIMH ITpOrpaM, IHCTPYMEHTOM iX 31MCHEHHS, ajie i
yCIM IHIIIUM BEJTMKUM KOPIOPAIIisM, K1 MAIOTh CTpaTeridyHe 3HAUYCHHS;
CTBOPCHHSI BEIMKHUX KOpIopalliid, mo OyayTh BUKOHYBAaTH ITyOJIYHO-TIPABOBI
3aBIaHHS, JO3BOJAETHCA Yy Oynb-aKid  OpraHi3amiiHO-TpaBoOBiil  dopmi,
nependadeHiit 3aKkoHoAaBCTBOM. [IpiopUTeTOM € CIIPOMOKHICTH HOBOTO CY0’ €KTa
rOCIOAAPIOBAHHS JIOCATTH METH CTBOPEHHS — peali3yBaTH IMEBHY YacTHHY
JIEp’)KaBHOI TONITHKK y KOHKPETHIM ramy3i BupoOHuUITBa uu  cdepi
rocrnoJIapChbKo1 A1SLIbHOCTI.

AHaNOTriYyHI PUCH TOBHHHI OyTH TpUTaMaHHI W BITYM3HSHIA EKOHOMIIIL.

3apyOiKHUKA ~ JOCBII BKa3ye Ha  HEOOXIAHICT  PO3BUTKY  BITYM3HSHOTO

3akoHoAaBcTBa mpo IIDI, minrpumku [IDI, 1m0 NMOBUHHI CTAaTH 1HCTPYMEHTOM
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BUKOHAHHS JEpXXaBHUX TpPOrpaM, a TaKOX IHIIUX CTPATeTiyHO BaKIUBUX
HiAMPUEMCTB Ta Taly3edl BUPOOHMIITBA. Y MEXKaxX LUX OCHOBHHX PHUC, a TaKOX
IHIINUX, TPUTAMAHHUX JIEIKAM 3 €KOHOMIYHO PO3BUHEHUX KpaiH MOXKHA CIIPSIMYyBaTH
NOJANBIINN pO3TJIsiA 1 BAOCKOHANEHHS BITUM3HSHOTO 3aKOHOJABCTBA. 30KpeMma,
PO3MJISTHYTE Y JaHOMY MIAPO3AUIl CKJIaJa€e NPAKTUYHUN 1HTEpeC y MNHUTaHHSX:
1) 3aKOHOJJTaBYOTO BCTAHOBJICHHS MOXIIMBOCTI CaMOCTIITHOrO BHOOpPY y4YacHUKaMU
[IOI" popmu ynpaBniHHA (KOOpJMHALIT) AISIBHOCTI rpynu (piIBHOMPABHOI ydacTi;
OCHOBHOTO Ta JIOYIpHIX TOBAapHCTB; MEPEXpPECHE «B YCiX HAMpPSIMax» BOJOMIHHIM
aKkiisiMH), BU3HaueHHs y 3akoHi npo [IOI" MokIMBOCTI BUIBHOI NepeAayl akiiid Mix
yuacHukamu [IDI; 2) no3Bony OaHKy, (iHaHCOBO-KPEAUTHIN yCTaHOBI Xoda O y
BUKJTIOYHUX BUMAAKAX MPEICTaBIATH IHTEPECH TpymnH, ToOTO OyTH ii TOJIOBHOIO
KoMmnaHiero (y NUTaHHAX OpupiBHAHHA TOHATTS [IDI Ta ®II); 3) nepxkaBHOT
miaTpuMkn  Benukux [IOIT Ha pi3HUX cTamiaX IiXHBOT JISUIBHOCTI, HaJaHHS
JIEp’)KaBHUX TapaHTid, MUIBIOBUX KpPEAWTiB, MpiopuTeTHOl miaTpumku [IDI, mo
sniicHIoTs HJIJIKP; po3poOiieHHS M0AaTKOBHX 3arajibHOJEP)KaBHUX TUIBI Ta
MBI OpPraHiB MICIIEBOTO caMOBpsAyBaHHS ydacHuKam [I®DI, sxi mMOBHHHI MaTH
rajxy3eBO-1HIMBIIyaJTbHUM XapaKkTep Ta HaJaBaTHCS Ha OCHOBI aHAII3y €KOHOMIYHOT
OOTPYHTOBAHOCTI, B3a€EMHOI BUTITHOCTI JJIS YYAaCHHMKIB TPYyNMU ¥ E€KOHOMIYHOI Ta
corianbHO1 chepu nepkaBu; 4) ckacyBaHHSI 0OMEKeHb Ha ydacTh y [IDI" Oyap-axux
rocroJIaproruux Ccy0’eKTiB ycix cdep rocrmomapcTBa, a TaKoXX OOMEXKEHb iX
KUIBKOCTI; 5) HaJlaHHS MOJXKJIMBOCT1 TOTCHIIIMHUM yYacHUKAM TPYIH I10JaBaTH
TOKyMeHTH JJist cTBopeHHs [IDI" He3anexHo BiJ po3paxyHKOBOTO 00CATY pearizarrii
kiHneBoi npoxaykiii [1®I'; 6) inmoro xapakrepy.
binbm mpeameTHUit aHami3, a TakKOX OOTPYHTYBaHHS TMPOMO3UIN [0
3aKOHOJAaBCTBA 32 IIMMH Ta IHIIUMH HampsMamMu Oyne 3AIMCHEHO Yy HACTyIHHUX
po3/inax.

BucHoBku 10 po3aiay 1

[TpoBeneHe y po3misi JOCTIKEHHS JOBOJAUTH HEOOXTHICTh cTBOpeHHS [1DI,

MIATBEP/KYE HASBHICTh Y HUX MNPaBOCYO’€KTHOCTI, OCOOJMBY MIPaBOBY HPHUPOIY



97
I'enepanbHoi yrogu IIDI, 3a3Hayae MOXKIMBICTH CTBOPEHHS HAIllIOHATBHUX 1
THII®I, nmoka3ye BaXJIMBICTb BEIMKUX IMPOMHCIOBO-(IHAHCOBUX OO0’ €qHAHb Yy
3apyOKHUX KpaiHax 1 HUISIXU yIOCKOHAJICHHS BITYM3HSHOTO 3aKOHO/IaBCTRBA.

Ha cywyacHomy eTami pO3BUTKY BITYM3HSHOI 1 CBITOBOi TOCHOJApPCHKOL
cucteMu e(heKTHMBHO MPOTUCTOATH HeratuBHOMY BIUMBY THK i po3BuBaTH BiacHe
CTpaTeriyHe BHPOOHMIITBO MOXIIMBO 32 JIOMIOMOTOI0 CTBOPEHHS  BEJIHMKHUX
MIPOMUCIOBO-(p1HaHCOBUX Kopropailiii — [IDI', ToJ0BHOIO METOIO MISUTBHOCTI SIKUX €
peamizaiisi BiIMOBIJHUX CTPATErIYHUX COLIATbHO-€KOHOMIUHUX MporpaMm 1 Kl
HE3aJIe)KHO Bl HASIBHOCTI YM BIJACYTHOCTI CTaTyCy IOPUJIMYHOI 0COOM BOJIOAIIOTH
rocrnoAapchbKol KOMIIETEHIIIEI0, BCTAHOBIEHOIO 3aKOHO/IABCTBOM Ta [ €HepasbHOIO
yroaotw I1®I, MaioTh BracHy (rocrnoaapcbKy) MpaBocy0’€KTHICTb, BUCTYMAIOTh SIK
Cy0’€KTH TOCMOJAPCHKUX TMPABOBITHOCHUH I BIACHUM IMEHEM, € ajapecaTaMu 1
BUKOHABIISIMU JICPYKaBHUX IIPOrpaM, B HUX Y TOMY YH 1HIIIOMY CTYIICHI BiIOyBaeThCs
[EHTpali3allis MaifHa Ta KOLITIB, BUPOOHUYO-TOCIIOAAPCHKUX Ta/ab0 yNpaBIiHCHKUX
¢dynkIii. Ha ocHOBI TpoBeIeHOTO Y pO3AUT aHATI3Y:

1. YnockoHaneHo BU3HAYEHHS MpaBoBOi pupoau ['enepanbHoi yroau [1OI 3
ypaxyBaHHAM ii kBadi(ikallii sik OpraHizamiifHOTo TOCIOAapChKOTO JIOTOBOPY, KU
YKJIaIa€ThCA 32 Y4acTIO FOCIOJApPChKUX OpraHi3allii Ta opraHiB Jep>KaBHOI BIIaJIH,
MICTUTh €JIEMEHTH NPHBATHOIPABOBOIO Ta ITyOJIIYHO-TIPABOBOTO PETYIIOBAaHHS 1
HAlpaBJICHW Ha CTBOPEHHS CyO’€KTa TOCHOJApIOBaHHS Ta 3a0e3neueHHs
opratizamiifHo oQopMIEHOT CHUIBHOI AISUTBHOCTI HWOTO YYacHUKIB. 3 JIaHOTO
UTAaHHA € Ppo30DKHOCTI B okpemux ctartsax ['K Ykpaiau, ski geranbHO
mpoaHanizoBani y po3aur. OOrpyHTOBaHO TPOMO3HUINT MIOA0  YCYHEHHS
HEey3ro/ukeHocTi Mk crattsamu 55, 118, 125 T'K Vkpainu yTOuyHEHHSM TOHSTTS
rocrogapcbkoi opranizamii y crarti 55 'K Vkpainu msixoMm MOTMOBHEHHS TIiCIIS
CJIIB «a TaKOX 1HIII IOPUANYHI 0COOM» CIIOBaMH «abo 1X 00’ € THAHHS.

2. 1IOI' € cyO’exkToM TrocmomaproBaHHs, 00’ €IHAHHSM MIANPHUEMCTB 0€3
cTaTycy opuaudHoi ocodu. [IpruBeneHHs 3aKOHOIABCTBA y BIAMOBITHICTH JIO TEOpii
rOCIIOAAPCHKOTO TpaBa Ta MPAKTHUKUA BHKJIMKAJIO HEOOXIMHICTh YTOYHEHHS MOHSITTS

rocrnoJIapchbKoi opranizailii y 01k BU3HaHHS TaKOO HE JIMIIE IPUAUYHOI 0cOOH, aje
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i 00’enqHaHHA OpUAUYHUX 0ci0. OOIpyHTOBAHO BHMKJIACTH HIANYHKT | MyHKTY 2

cratti 55 'K Ykpainu y BUIIIsAII: «TOCMOAAPCHKI OpraHizaiii — IOpUIdYHI 0COOU,

CTBOpEH1 BAMOBIAHO 10 [{MBUIRHOTO KOAEKCY YKpaiHu, NepkKaBHI, KOMyHalbHI Ta

1HII TATPUEMCTBA, CTBOPEHI BIANOBIAHO A0 1boro Komekcy, a Takox 1HII

IOpUANYHI 0co0u abo iX 00’ €qHAHHS, SIKI 3/1IHCHIOIOTh TOCMOAAPCHKY AISUIBHICTD Ta

3apeeCTPOBaHi Y BCTAHOBJICHOMY 3aKOHOM TMOPSIAKYY.

3. ChopmynboBaHO  JNOKTpUHaANIbHE BU3HAueHHA mnoHATTS [IOIT sk
IPOMHUCTIOBO-(DIHAHCOBOTO 00’€/THAHHA MIANPUEMCTB OCOOJMBOrO BHUIY, SKe
CTBOPIOETBCST 1 Ji€ Ha 3acajax MNapTHEPCHKUX BIIHOCUH MDK JEp)KaBOK Ta
Cy0’€eKTaMU TOCIIOAaPIOBaHHS.

4. Y TOCKOHAJICHO JIeTajdbHEe BU3HAUCHHS MOHATTA [IDI" nuisixom: yTouyHEHHS,
o I1®I" € 00’ eqHAHHAM TiIPHEMCTB; BCTAHOBJICHHSI 000B’SI3KOBHX Ta MOMJIMBUX
yuacHuKiB [I®I; 3a3HaYeHHS CHOEMIAIBHOTO TOPSAKY SK CTBOPCHHS, TaK i
peopranizaiii Ta giksigaiii [IOI. V oMy BUMaaKy jerajbHe BUSHAYCHHS MOHATTS
[IOI" orpumae Burnsaa «I1OI" — mpomucioBo-piHaHcoBe 00’ €THAHHS MIAMPUEMCTB
OCOOJIUBOTO BHUIY, SKE& CTBOPIOETHCS (PEOPraHi3yeThcsl 1 JIKBIAYETHCSA) B
CHeIlaIbHOMY TOPAJIKY Ha 3acajiax MapTHEPChKUX BIIHOCHH MDK JEpKaBOKO Ta
cy0’eKTaMu TOCMOAAPIOBAaHHA 3 METOI0 peaii3allii JepKaBHUX MPOTpaM PO3BUTKY
E€KOHOMIKI».

PesynbTatit nmochimkeHHs, ojepKaHI y I[bOMY pO3IiI, OMyOJIIKOBaHi Yy
CTaTTSIX:

1. Hepessako b. Illogo HE0OXiMHOCTI CTBOPEHHS MPOMMCIOBO-(IHAHCOBUX TPYII
(exoHOMIKO-TIpaBOBi acriektH) // IliAmpueMHHUITBO, TOCTOJAPCTBO 1 MPaBo. —
2003. — Ne 5. — C. 20-23.

2. I'pynaumpka C., JlepeBsanko b. ExoHomiko-mpaBoBi mnuTanHs (QopMyBaHHS i
TSUTBHOCTI  TIpoMUCTOBO-(piHaHCOBUX  Tpyn  (icTopuyHWUW  acmekr)  //
[TignmpueMaUIITBO, TOCIOAapcTBO 1 paBo. — 2004. — Ne 6. — C. 3-8.

3. I'pynanmeka C.M., [epeBsako b.B. YaockoHaneHHs CTBOpeHHS 1 MisSTIbHOCTI

MPOMHUCITIOBO-(piHAHCOBUX TpyN B YKpaiHi // BicHuk JIOHEIBKOTO yHIBEPCHUTETY.

Cepis B. Exkonowmika i mpaBo. — 2004. — Ne 1. — C. 347-354.
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PO3/LT 2
CTBOPEHHS TA OPTAHI3ALIITHO-IIPABOBE 3ABE3IEYEHHS
JISIBHOCTI IPOMHUCJI0OBO-®IHAHCOBUX I'PYII

2.1. CTBOpeHHsI NPOMHUCI0BO-(piHAHCOBUX IPyN

[Mopsimox ctBopenHs [IDI perymoetses 3akonom npo [IDT 1 [MonoxenHsm
npo 11T

BinnosinHo 10 HUX iHiniaTopamu crBopeHHs [IPI € minnpuemcTBa, HayKOBI 1
NPOEKTHI yCTaHOBU, OAHKH, 1HIIII YCTAaHOBHU Ta OpraHizailii BciX (opM BIacHOCTI, sKi
MaloTh Ha MET1 OTpUMaHHs NMpUOYTKy. Pimenus npo crBopenHs [1DI npuiiMaeTbes
Ha 3arajpHUX 300pax 1 opopMIIETHCA MPOTOKOIOM. KpiM 1b0r0, B 000B’SI3KOBOMY
MOPSIIKY Ha 3arajlbHUX 300pax mpuiiMaerbcsi ['eHepanbha yroma [IDI, ska
MIANHACYETHCS KEpPIBHUKAMHM BCiX iHIIIaTopiB ctBopeHHs [IDIT, 3acBimuyerhcs ix
nevyaTkaMu Ta BKITIOYAE:
- HasBy [IDI;
- TepeNiK 3aTBEPKEHUX Y BCTAHOBJICHOMY 3aKOHOJIABCTBOM MOPSIAKY JEp>KaBHUX

mporpam, 3 METOI0 peaizalii skux crBoproeThes [1DT;
- BU3Ha4YCHHS rojioBHOTO MmianpueMmcTBa [IPI" Ta fioro Micrie3HaxoHKeHHS;
- kaugunatypy npesuneHta [IDI7, skuit € KepiBHUKOM TOJOBHOTO MIAIPUEMCTBA
[1®I, #ioro mpaBa Ta 000B’A3KH, MOPAIOK 3BUILHECHHS 3 ITOCAJIH;

- mepenik ydacHukiB [1O[;
- mepeik KianeBoi nmpoaykirii [1PI;
- TepMIH Jii yrojm,
- B3aeMHI 3000B’s13aHHs ydacHUKIB [1DI;
- TIOPSIIOK MPUAHSATTS PIIICHb;

- MOpsAIOK BUXoay 31 ckmany 1Dl
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- 1HIIl YMOBH, TepeAdavyeHi 3aKOHOJABCTBOM, Ta Ti, SIKi BU3HAIOTh HEOOXITHUMU
iHiniaropu crBopeHHs [1DI.

Kpim pimenns npo Hamip ctBopeHHs [I®I' ta I'enepanbnoi yrogu II®PI Ha
3aranbHUX 300pax iX ydacHUKaMH PO3POOISIETHCA Ta 3aTBEPIKYETHCS TEXHIKO-
€KOHOMIYHHMIM TpOeKT oOrpyHTyBaHHs CTBOpeHHsS [IDI'; po3polbisioThcs MpOeKTH
JBOCTOPOHHIX yroJl TpO TMOCTaBKU mpoMibKHOI mnpoaykmii [IDPIT (nHamanHs
BIIMOBIIHUX TIOCIIYT); BU3HAYAETHCS YIMOBHOBa)keHa ocoba (ocoOu) IiHIIIaTOpPiB
ctBopeHHs [IDT, sika (s1xi) € pizuuHOI0 0c00010 (0cC00aMM) Ta Ma€ y BCTAHOBJICHOMY
nopsiiky oopmiieHe JIOpydeHHs 1HimiaTopiB mpexacTtaBiasity B KMY mnpoekt
crBopeHHs [1DI'.

i mii cykynHO ckjiagaroTh nepiry crafito crBopeHHs [IDI, Ha sxii
BiIOYBA€ThCSI Y3TOJKEHHSI 1HTEpECiB y TMpoleci MIATOTOBKM Ta MPUUHSTTS
iHiiaropamu crBopeHHst [IOI' IN'enepanbhoi yroau IIPIT Ta 1oMOMiKHUX pillleHb
[129]. Bona moxe OyTu mo3HaueHa sSK CTaiis Y3rO/DKCHHS TMPUBATHHUX 1HTEPECIB
ydacHUKIB [1DI".

[Ticnsa miei cranii ymoBHOBaxkeHa ocoba mojae ['enepanpHy yroay IIDIT ta
TEXHIKO-€KOHOMIUYHE OOIpyHTyBaHHsA cTBOpeHHs [IDIT nenTpanbHOMYy oOprany
BUKOHABUOI BJIAJIU, /10 KOMIIETEHI[Il SIKOTO HajieXaTh MUTaHHS (OpMyBaHHS Ta
peamizamii aep)kaBHOI TMOJITAKK Y BiAMmoBiaHiA cdepi missmbHOCTI, MIiHICTEPCTBY
€KOHOMIKH Ta 3 THUTaHb €Bporeickkoi iHTerpamii, ®JIM ta AMK, sKi moBHUHHI
MIATOTYBAaTH y MICSYHUN TEPMIiH ITCIIS HAIXO/DKEHHS JOKYMEHTIB BHCHOBKH
CTOCOBHO JIoLLIbHOCTI cTBOpeHHs [1DI (y nBomicsunmit ipu ctBoperHi THIIDT).

YnoBHOBaxkeHa oco0a 3a0e3mneuye nepepaxyBaHHs IO JEP>KaBHOTO OIOKETY
JEPKABHOTO MHUTA 3a MPUUHATTS NpoeKTy cTBOpeHHs [IDI' mo posrmsny KMV y
CyMi OJHIET THUCAYI PO3MIPIB YCTAHOBJICHOTO UYMHHHM  3aKOHOJIaBCTBOM
HEOMOJATKOBYBAHOTO MIHIMYMY JOXOJIIB TPOMAJIsTH Ha MICSIIb.

HactymauMm  kpokom, HeoOXimamM i ctBopeHHs [IDI, € mnomanHs
YIOBHOBa)KEHOIO 0c00010 Ha 1M’ [IpeM’ep-miHicTpa YKpaiHu TaKUX TIOKYMEHTIB:

- JopydeHHs iHimiaTopiB npeactasisatd B KMY mpoekt ctBopenns [1DT;

- Tenepanphoi yrogu [1®I", nignucanoi Bcima iHiiatopamu ctBopeHHs [1DT;
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- TEXHIKO-€KOHOMIYHOI'O MPOEKTY OOIPpYHTYBaHHs cTBOpeHHs [1DI;

- BHCHOBKIB BIINOBIIHOTO MIHICTEPCTBA YW IHIIOTO IIEHTPAJIBHOTO OpraHy
BUKOHABUOi BJIaJH, JO KOMIIETEHILI SKOTO0 HajeXkaTh MUTAHHS (POPMYBaHHS Ta
peanizanii J1ep>kaBHOI MOJITUKK Y BIAMOBIAHIN cdepi AlsibHOCTI, MiHICTEpCTBa
€KOHOMIKU Ta 3 MHUTaHb e€Bpornercbkoi iHTerpanii, ®JAM ta AMK VYkpainu npo
JOLUIBHICTh cTBOpeHHS [IDI, CTOCOBHO TEXHIKO-€KOHOMIYHOTO OOIPYHTYBaHHS
ta ['enepanbnoi yrogu [1DI

- JIOKyMEHTY IpOo MepepaxyBaHHs 10 IEPKABHOTO OIOKETY JEPKABHOTO MUTA.

[Ticns OpudHATTS 10 PO3MJISIAY JOKYMEHTIB, HEOOXIIHUX JJisi CTBOPEHHS
[OI, IIpem’ep-MminicTp VYKpaiHu Jopydae LEHTPAIbHOMY OpraHy BHKOHaBYOI
BJaJM, J0 KOMIETEHI[li SKOTr0 HajeXaTh NUTaHHA (OPMYBAaHHS Ta peani3auii
JIEp’)KaBHOI TOJITHKK Y BIANOBIAHINA cdepl OISUIBHOCTI, PO3POOUTH MPOEKT
noctaHoBu KMV mipo ctBopenns I1®I" Ta 3aTreBepkenns ['enepanbHoi yrogu [IOI
Yl MPOEKT MpOoToKoJbHOTO pimeHHs KMY mpo BimMoBy y ctBopenHi [IDIN y
MicsuHMM, a y pa3i ctBopenHss THIIDI — y Tpumicsunuii TepMiH.

[Ticnsa uporo KMV y nBoMicsiuHui TepMiH IIPH CTBOPEHH1 HalioHanbHOT [1DI
a6o0 B TpumicsyHuii nipu ctBopeHHI THIIDI' mpuiimae pimieHHS MpO CTBOPEHHS
[1®I" abo BiamMOBY B ii cTBopeHHi. Pimenns npo crBopenHs THIIDI npuiimaeTses
KMY nuie 3a yMOBM MOMNEPETHBOTO YKIJIAIEHHS MDKIEPKaBHOTO JOTOBOPY, IO
nipsirae patudikaiii BP Ykpainu, skuM MoBUHHI OyTH 3aTBEPIKEHI:

- T'enepanpHa yroga IOl

- wHazpa [IDI;

- ronoBHe mianpueMctBo [1DI;

- BUUYEpHHUU nepenik ydyacHukiB [1DI;

- BUUYEPHHUU Nepenik KinieBoi npoaykiii [1DT;

- TepMiH, Ha SIKUK CTBOPrOEThCS [1DT;

- YMOBH OMNOJATKyBaHHsS TojioBHOro mianpuemctsa I[I®OI' Ta ywacHuki [IDI
BIJIMOBIIHO JIO 3aKOHIB YKpaiHW, TapaHTii Big 3MIHK IOJATKOBOTO

3aKOHO/IaBCTBA;
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- YMOBHM MEpPETHHAHHS MMTHOIO KOPAOHY Uil mpoMikHOI mpoxaykuii IIDI i
rapaHrii BiJ1 iX 3MIHH.

VY pa3i HenpuitHatTs KMY y BcTaHOBIIEHI TepMIHH, $IKI HWXK4e Oyxae
PO3IJIAHYTO OUIbII TJAMOOKO, pIIIEHHS CTOCOBHO TMPOEKTY TMpPO CTBOPEHHS
(peectpauito) IIDI, BinmosigHi mocaaoBi ocodbu KMY HecyTh aucuuruiiHapHy
BIIMOBIAAIBHICTE. OJTHOYACHO YMOBHOBaXK€Ha oco0ba iHimiaTopiB cTBOpeHHs [IDI
Ma€ IpaBo 3HATH NMpoeKT cTBOpeHHs [IPI' 3 posrany. CrtaueHe nep:kaBHE MUTO
OiJIATa€ TOBEPHEHHIO y O€3CHIpHOMY MOPSAKY 3TTHO 3 BHUKOHAaBYUM HAMKCOM,
BUYMHEHUM Y JIep>KaBHIN HOTaplajgbHIA KOHTOPI.

[lepepaxoBaHi eTanu CKJIaJarOTh ApYry crafito crBopeHHs [IDI, Ha skiii
BIMIOBIAHUMHU [IEHTPAJbHUMU OpraHaMyd BHKOHABUYOi BiIaad, MIKBIZOMYOIO
KoMici€ero 3 muTaHb popmyBanHs IO posrasgatorbesa nokymentu IO, micns yoro
KMY npuiimaetbest pimenass npo crBopeHHs [IOI. 1o cramito MokHa Ha3BaTH
CTa/Ii€10 Y3TO/KeHHS IPUBATHUX Ta MyOaiyHUX iHTEepeciB [129].

Ha miacraBi mocranoBu KMY mnpo crBopenns IIDIT ta 3arBepmxeHoi
I'enepanpHOi yrogu IIOIT MiHicTepcTBO €KOHOMIKM Ta 3 THUTaHb €BPONEHCHKOT
iHTerparii YkpaiHu y JABOTHIXKHEBUH TepMiH 3aiiicHioe peectpariio [1DI. Jlume
micisg 1poro [IPIT BUgaeThCs CBIIONTBO BCTAHOBIEHOTO 3pa3Ka Ta JI03BOJSETHCS
BUKOPHUCTOBYBATH y CBOIM Ha3B1 CJIOBOCIOJYYEHHS «IIPOMHUCIOBO-(iHAHCOBA rpyma
(ITdI')», BxMBaHHA SKOTO y Ha3Bax CyO’ €KTIB MIANPUEMHHUIIBKOI MiISUTBHOCTI, IO
peecTpytoThea He 3a HopMamu 3akoHy mipo II®I' ta ITlomoxenns mpo IIDI, He
no3BojsieTbest. Ll mii cTaHOBIATH ocTaHHIO cTagito crtBopeHHs [IDIT — craxiro
nepxasHoi peectparii [1OT" [129].

HepxaBHa peectpamis [IOIT — 1e OpUAMYHHN aKT BHU3HAHHS JIEPKABOIO
(dakTy BUHUKHEHHS 1 TPaBOMIPHOCTI iICHYBaHHS Takoi rpynu. Jlep:kaBHa peecTpairis
— aKT, IO 3JIMCHIOEThCS MIHICTEPCTBOM €KOHOMIKH Ta 3 THUTaHb €BPOINEHCHKOI
iHTerpanii YkpaiHu nuisixoM BHECeHHs 10 PeecTpy mpomucioBo-(piHAHCOBUX TpyM
VYkpainu gaHux Mpo CTBOpPEHHS, peopraHizarito abo mikBimamito [1DI. JlepxaBHa
peectpanigs [IOI migTBepIKYyeEThCA BHAAHHSAM il TOJOBHOMY MIATNPUEMCTBY

CBIIONITBA MPO JACPKaBHY PEECTpAIlil0 BCTAHOBJICHOTO 3pa3ka, B SIKOMY MOBHHHI
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OyTu moBHa Ha3Ba rosioBHoro mnignpueMcta [I®I', nazsa IIDI, Homep Ta nara
nocranoBu KMV, nara BHecenHs a0 Peectpy [I®I' Vkpainu, peectpauiinuii
HOMEpP, a TaKOX JOJATOK JO CBIIONTBA, B SIKOMY II€pEPaxXOBYETHCSA NEPEITIK
HIANPUEMCTB (Oprasizaiii, ycranoB) — yyacHukiB [1DI.

MakcuMalbHUI TEpPMIH MDK MOJAHHSM YHNOBHOBaXXeHOIO ocoboro g0 KMY
JOKYMEHTIB, HeoOXiqHUX 11t cTBopeHHs [IDI', Ta mpUiHATTSIM HUM pIIIEHHS PO
ctBopeHHs1 (peectpanito) [IDPI" aGo BimMoBy B cTBOpeHHi (peectparii) I[1OI
CTaHOBUTH:

- TpU MicCiIi — Yy pasi poO3MJsiAy MPOEKTY 3 Y4acTH YKPAiHCHKUX TOJOBHOTO
nianpuemMctBa [I®PI" Ta yuacHukis [1DI;

- WICTh MICSALIB — y pa3i po3risay npoekty crBopeHHst THIIOT

a 3araJIbHUi MaKCUMaJTbHHIA Yac, MOYNHAIOYN 3 MOMEHTY IMOJIaHHS YIIOBHOBAXECHOIO

ocoboro ['enepanbHoi yroaum IIDI, TEeXHIKO-€KOHOMIYHOTO OOTPYHTYBaHHS

ctBoperHst [I®I" BignmoBimHMM JepKaBHUM OpraHaM JO0 peecTpaiii Tpymu Yy

MiHiCTepCTBI EKOHOMIKH Ta 3 MTUTAHb €BPOIEUCHKOT IHTETpallii, CTAHOBHUTH:

- YOTHPH MICSIII Ta IBa TUXKHI — y pa3i CTBOPEHHs HarioHaIbHOT [1DT;

- BICIM MICSIIIB Ta JBa THXHI — y pasi ctBopeHHs THIIDI .

TakuM YUHOM 3 BUKJIQICHOTO BUTIKAE, 110 MOpsiaok ctBopeHHs [IDI" € nosoni
PO3TATHYTUM y 4Yaci, HE TrapaHTye€ TNPUUHATTSA pPIMICHHS y Ied CTPOK, SAK 1 He
nepeadavae aii ydacHHWKIB micis Woro 3akiHdeHHs. Ciig 3a3HA4YuTH, 10 1 paHiIIe
NOPsIIOK cTBOpeHHsI HamioHaAbHUX [1DI" OyB Ha Micslb TpUBAIIIIKM, 1 B3arajii OyB
3aHAATO TPUBAIMK, Ha IO HAMU BKa3yBajocs y HaykoBii miteparypi [175;
176, c. 123-137]. A 17 mumas 2003 poky mnocraHoBoto KMY Ne 1074 6yro
CKOPOYCHO 3 [JIBOX MICAIIB JO MICAId TEPMiH CKJIQJIaHHSA BIAMOBITHUM
MIHICTEPCTBOM YW  IHIIUM [EHTPAJIbHUM  OPraHoM BHKOHABYOI B,
MiHekOHOMIKM Ta 3 MHUTaHb e€Bponeichkoi iHTerparii, ®JIM Ta AMK BHCHOBKIB
CTOCOBHO JOKyMeHTiB HamioHanbHOI [IDI'; Oymo ckopodeHO Ha MiCSIb TEPMIiHH
PO3TIIALY MOKYMEHTIB, HeoOXimuux mist ctBoperHs 1O (THIIDI') MixBimomM4oro
KoMiciero 3 mutanb GpopmyBanHs [IDI; mpoTe yomych Oy0 Ha MiICSIb 30UTBIIICHO

tepMin npuitHATTs KMV pimenns npo crtBopenns I[IOIT (THIIDI). A orxe,



104
nopsaaok ctsopeHHs [IDI" Bumarae noganplioro KOpUryBaHHs, a TAKOXX CKOPOUYECHHS
BUMarae 4yac CcTBOpeHHs (peectpauii). HasBHICT, 3aliBOi YCKJIaJHEHOCTI 1
TpUBANOCTI y mopsaky crBopeHHs [1DI" Binznavanu Birum3HsHI BueHi [177, c. 29].

Ha mpakrtuui nponec ctBopensst [IOI' Moxe po3TATHYTUCS Ha pik 1 Ouiblie.
Tak, 31 cimiB 3actynHuka npesuaenra [IOIT «Tutan» B.1. Kynima (iHTepB’roBaHHS
npoBeieHo auceptanToM 2 jroToro 2003 poky), Ipu CTBOPEHHI TPyNU HEOOX1THO
Oyno 3i10patu Oubm HiK 170 MiANKCIB BIAMOBIAHUX YMHOBHUKIB: NJIs MIAMUCY
[Ipem’ep-miHicTpa HEOOX1AHA 3rofa ypsSJAOBOTO KOMITETY, Tepes MM IOBHHHI
BIIOYTHCA Y3TODKEHHS 31 CIY>KOOBISIMU BIAUIIB y JenapTamMeHTax 1 mpo@uibHUX
KOMITETIB MIHICTEpCTB, BUKOHABIIIB, 3aCTYITHUKIB JePIKCEKpeTapiB,
neprcektepapis > Minictepctsa (inancis Vipainn, ®JIM Ykpainu, Minicrepcrsa
€KOHOMIKM Ta 3 MHUTaHb €BPOINEWCHKOI iHTerpamii, MiHnekosorii, MiHicTepcTBa
npomucioBoi momituku, AMK Vkpainu, JIIIA, MiHiocTta, yHOBHOBaXXEHHUMU
ocobamMu perioHaIbHUX MPEJACTaBHUIITB MiHICTEpCTB y obnactsix, APK.

Jlns  mofimimieHHs CcUTyallii, moB’si3aHoi 31 cTBopeHHsM [IDI, nmmsa
CTUMYJTIOBaHHSI CTBOPEHHsI TPYI, 1, II0 HE MEHII BaXJIMBO, O(iIiiHOI peecTpalrii
(akTUYHO ICHYIOUMX Ta IX aKTUBHOTO BKJIIOYEHHS J0 peaiizallii JAep:KaBHUX
porpaM po3BUTKY MPIOPUTETHUX rany3eil BUPOOHUIITBA 1 CTPYKTYPHOI 1epedy10Bu
€KOHOMIKM YKpaiHu HEOoOXiJHO, cepell IHIIMX 3aXOIiB, YJAOCKOHAIIOBATH
HOpPMAaTUBHY 0a3y, 110 PErIaMEeHTY€ TIPOIECH CTBOPECHHSI.

Ha xopucTh MOXKIMBOCTI 3HWXKEHHS TEpMiHY CTBOpeHHs (peectparii) I1OI
CBIIUYMTH BIAMOBITHUM PpOCIMCHKHMM JOCBim, Hopmu llopsnky mpoBeneHHsS
EKCIIePTU3U MPOEKTIB CTBOPEHHS (DIHAHCOBO-TIPOMHUCIOBUX TPYII, IO HAJAAIOTHCS HA
posrmsan Ypsay PO, mam y tekcti [lopsiaky, a Takox 3akony P® mpo OIII.
[Tomepemxyroun 3ayBayK€HHS PO MEBHY BIIMIHHICTh METU CTBOPEHHS BITUU3HSIHUX
[1OT" Big GIIT" PO, y siknx HE CTABUTHCA 32 METY BUKOHAHHS JICPKABHUX MTPOTpam, 1

TUM CaMHM IPO HEMPHUITYCTUMICTh MOPIBHIHHS MOpsaAKy ctBopeHHs [IDI 1 OIIT,

2 3rimmo 3 Vkasom Ilpesumenta Ykpainm Ne 434/2003 Bix 26 tpasus 2003 poky «IIpo meski
3aX0JM IIOJ0 ONTHMi3alii KEepiBHULTBA B CHUCTEMI IIEHTPAJbHUX OPraHiB BMKOHABYOI BIIaJN»
Nocaau JEep)KaBHUX CEKpeTapiB MIHICTEpCTB, iX MEpIIMX 3aCTYNHUKIB Ta 3aCTYIMHHUKIB OyIo
nikBigoBaHo [178].
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CITiJ 3a3HAYUTH, IO JAepXKaBHI MPOTpamMH, 3 METOI0 BUKOHAHHS SKUX CTBOPIOIOTHCA
[I®I" B YkpaiHi, 3aTBEPAXKYIOTHCS 10 IOJAHHS IOKYMEHTIB Ha cTBOpeHHs [1DI.

VY P® 3rigno 3 nyHkrom 7 Ilopsiaky, TepMiH po3risAy MPOEKTIB CTBOPEHHS
OIII" He moBuHEH nepeBuiyBaTy 30 KaleHAAPHUX JAHIB 1 MOXE OYTH MPOJIOBKEHUM
He Outkie sk 10 60 IHIB 32 YMOBH HaJaHHS 3alllKaBJICHUMH 0COOaAMU HEOOXITHUX
MarepianiB [179]), a 3rigHo 3 myHKTOM 5 crtarti 5 3akony P® mpo I
YIIOBHOBAKEHUM JIepKaBHUN OpraH y ABOMICSAYHUN TEpMIH 3 JIHA HaJlaHHA HOMY
JIOKYMEHTIB NpuiiMae pimeHHs: Npo BiAMOBY y peectpauii OII, npo moBepHeHHS
nokymeHnTiB OIII" Ha moompairoBanHs abo npo peectpaniro OIIT [180].

3 MmOpiBHSIBHOT TaOJUII OCHOBHMX €TamiB CTajli y3roJKEHHS MPUBATHUX 1
nyOniyHUX 1HTEepeciB (cTanaii MiArOTOBKM Ta MNpudHATTA pimeHHs KMY mpo
ctBopeHHs [I®I' B VYkpaini) 1 crafli MJATOTOBKM Ta MNPUHHATTA PIIIEHHS
BIMOBIAHUM JepkaBHUM opraHoM P® npo crBopennss OIII" PO i cranii peectpartii
@I PO (nuB. Tabdn. 2.1) HarIAIHO BHIHO, IO I CTadis B YKpaiHi MPOXOJUThH Y
qotupu etanu, y P® nBi cramii mpoxoasTs y TpH eTanu, TepMminu ctBopeHHs OIII y
P® menmi, Hixk [IPI" B VYkpaini. KpiMm nporo, B YkpaiHi eTam, aHaJIOTIYHUN
NEepIIoMy eTamy CTajii MIATOTOBKKM Ta MPUHHATTS pimieHb Ypsgom P® mpo
ctBopeHHss OIIT PD, konu mnpuiiMaeTbesl pIlIEHHS TPO TEPCOHATBHUN CKIIAL
eKCTIIEpTHUX paJl, BIACYTHIH, amke B YKpaiHi Ha BigMiHy Big P®, ckman
Mixsigomuoi komicii 3 mutanb (GopmyBaHHs [IDI" Bu3HAYAETHCSA O CTBOPCHHS
[1®I'. SIx6u tak Oyno B P®, to 3aranpuuii Tepmin ctBopeHHs DI PO wmir 6um
CKJIaJlaTH TpH MicsIi, 30UTblieHHd — dotupu. Posrmsag mpoekty DI PO
EKCIIEPTHUMHU TPyHaMu 3JIMCHIOETHCS y CTPOK JO TPHUALSATH [IHIB, a B KpalHIX
BHITQJIKaxX J0 IIICTACCATH HE3aJe)KHO BiJl TOrO HaIllOHAJIbHA YW TpaHCHAIIOHAJIbHA
rpymna CTBOPIOETHCA.

Tak camo 1 eram, aHANOTIYHHUNA TEPIIOMY €Tamy CTajii y3TO/KCHHS
MPUBATHUX 1 MyONMiYHUX 1HTEpeciB (KOMM 3MIMCHIOETHCS pO3pOOKa Ta MPUUHSATTS
pimerHs KMY mono crBopenHst BitumsHsHux [1PI), BiacyTHIN mpu CTBOpEHHI
OIII" y P®. Ha nnpoMy eTarni BiAMOBIAHAM MIHICTEPCTBOM YH 1HIITUM IEHTPAIbHUM

OpraHoM BHKOHABYOi BJiaJld, MIHEKOHOMIKU Ta 3 MUTaHb €BPOIEHCHKOI 1HTETpallii,
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®JIM, AMK VYkpaiHu CKI1aJatloThCsl BACHOBKM CTOCOBHO TNOJAHUX YIIOBHOBAKEHOIO
ocoboto iHimiaTopiB ctBopeHHs [IPI" noxymenTiB. IIpore manmii eran ysBIIS€TbCS
3ailBUM, 1 HE JMIIE 4Yepe3 BIJICYTHICTh Takoro eramy B P®. Ilo-mepiue, po3risn
JOKYMEHTIB Ha LbOMY e€Tall 3IMCHIOEThCS LIEHTPAJIbHOM OpPraHOM BHUKOHABYOI
BJIAAM, A0 KOMIETEHI[li SKOTrO HajexaThb NUTaHHS (OPMYBAHHS Ta peani3auii
JIep>KaBHOI MOJIITUKK Yy BIAMOBIIHIN cdepi AisuIbHOCTI, MiHICTEPCTBOM €KOHOMIKH
Ta 3 nutaHb eBponeicbkoi 1HTerpanii, ®JAM ta AMK Vkpainu. IlpencraBHukamu
UX K€ OpraHiB, sKi BXOAATb 10 CKjiaay MUDKBIAOMYOT KOMICII 3 THTaHb
dbopmyBanus [1OI, Ha gpyromy erari 3A1HMCHIOETHCS PO3TIISL IIUX KE JTOKYMEHTIB 1
TOTYIOTBCS BIJIMOBIJHI MPOEKTH MOCTAHOBU YU MPOTOKOJBHOro pimeHHs KMV i
npono3uitii aus KMY. TloniiiHicTh Ti€i camoi poOOTH ysBISEThCS 3aiiBoro. Ilo-
Jpyre, Ha MepuIoMy eTari Ii€i cTajli yIoBHOBa)keHa 0coba 1HIIIaTOPIB CTBOPEHHS
[1®I" 6e3nmocepeaHBO cama MojIa€ JOKYMEHTH J0 3HAYHO1 KUTBKOCTI MIHICTEPCTB Ta
IHIIMX IIEHTPAJIbHUX OpraHiB BUKOHABYOI BJaau. 3HAYHA 1X KiJIbKICTh MPU3BOJMTH
JI0 TOTO0, 10 Ha MPAKTHUIIl MOXKE 3’ SIBJISTUCS TIEBHA KUIBKICTh PI3HUX 00’ €KTUBHUX Ta
cy0’€KTMBHUX YCKJIaIHCHb. BpaxoByIOUH 3aJIEKHICTh TOTEHIIIMHUX Y4acHUKIB [1DI
BiJl PillICHb BIAMOBIIHUX AEPKAaBHUX OpPraHiB, Ha MPAKTHIll KUIbKICTh YCKJIaJIHEHB
MO>KE 3pOCTaTH, PO3TATYIOYH TEPMiIH CTBOPEHHS Ha MicsIli, a00 i POKH.

Otxe, OUTBII BAAJIMM 3 METOIO YJIOCKOHAJCHHS MOpsSAKY crBopeHHs [IDIT
YSIBISIETBCS. BUKIIOYEHHS TMEPIIOTO €Taly CTajii y3roJKEHHS MPUBAaTHUX 1
nyOJIiYHUX 1HTEepeciB (eTamy CKIaJaHHs BIJIMOBIIHUM MIHICTEPCTBOM UM I1HIIHM
[IEHTPAaJbHUM OpPraHOM BHKOHABYOi BIAJW Ta IHIIMMH JI€PKAaBHUMU OpraHaMu
BHCHOBKIB CTOCOBHO TMOJAaHUX YIMOBHOBAXEHOI OCO0O0I0 IHIIIATOPIB CTBOPEHHS
[I®I' mokymentiB). ToOTO TPOMOHYETHCS TMOCTABUTH Ha MICIE TEPIIOro eTamy
MOJaHHS YITOBHOBAXEHOIO OCO0O0I0 BIJMOBIIHUX JOKYMEHTIB O€3MOCEPEIHBO JI0
KMY micns mepepaxyBaHHSI BiINMOBIAHOTO aepxkaBHOro muta. [licns nmporo KMVY
HAJacTh 1X BIIMOBIZHMM MIHICTEpPCTBAM Ta IHIIUM IICHTPAJIbHUM OpraHam
BUKOHABYOi BJIaaH, 5Kl y BcTaHOBIEeHUM 3akoHOM mpo [IDI" ta IlonoxeHHAM mpo
[I®I' TepmiH CKIAAyTh BHCHOBKM BITHOCHO JOKYMEHTIB, a TaKOX PO3POOJIATH

npoekT noctanoBu KMY mnipo ctBopenHs [IDI" abo mpoeKkT NpOoTOKOJBHOTO PillIeHHS
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KMY mono BinmoBu y crtBopeHH! I[I®I'. Takuil nopsanok craiii y3roakKeHHS
MPUBATHUX Ta MYOIIYHHUX 1HTEPECIB (KOJIM 3A1MCHIOETHCA MIATOTOBKA Ta NPUUHATTS
pimierHss KMY npo crBopenns [1®I) noBuHeH ekoHOMUTH yac cTBopeHHs [IDI 1 €
OB €(hEKTUBHUM.

TakuM uyumHOM, mepIIMi eTanm ysBIsS€TbCA 3aiiBuMm. [pyruii eran (eram
pO3MISIAYy JOKYMEHTIB MIDKBiIOMUOIO KoMmici€lo 3 muTaHb ¢opmyBaHHs [IDI)
BUMAara€ KOPUTYBaHHS y OIK CKOpPOYEHHS TEPMIHY PO3TJSAy AOKYMEHTIB IIOJ0
ctBopenHss THII®I'. 3a ananori€ro 3 ApyruM eTanomM BiAMOBIIHOT CTaJli CTBOPEHHS
OIII" PO moxHA 3aMpONOHYBATH BITYU3HSIHOMY 3aKOHOJABIIEBI CKOPOTUTH JIPYTUi
eran ctBopeHHst THII®DI" no nBox MiCSIL[iBlS.

Tperiii eran cranii MIATOTOBKU Ta NPUUHATTS ypsanoM P® pimeHHs mpo
ctBopeHHs @I PO (eram 6e3mocepeHbOr0 MNPUUHATTS  YINOBHOBAXEHUM
Jep>)KaBHUM oOpraHoMm pimeHHs moao ctBopeHHs PII) meperikae y crafito
peectpanii OIII" PO. Ha npoxomkenHs 1mporo eramy i Ha craiito peectpaiii OIIT
P® BcTaHOBIIOETHCS OJMH TEPMIH — JBA MICSIITL.

B VYkpaini Tpetiit etam cTajii y3ro/KeHHs NMPUBATHUX 1 MyOJIYHUX 1HTEPECIB
(migroToBkH Ta npuiHATTA pimenus KMYVY npo ctBopenns [1PI) — etan npuiHATTS
KMY pimennss mono crBopeHHs IO pasom 31 cTtamiero aepkaBHOI peecTparrii
[1®I" ckmagae qBa MicsIli Ta 1Ba THXKHI TTPU CTBOPEHHI HAITIOHAIBHOT 1 TPU MICAII Ta
nBa TwkHI npu crBopeHHl THII®I (nBa THXHI BIIBOAWUTBCS IJIs peecTpariii
MiHEeKOHOMIKH Ta 3 MUTaHb €Bporeickkoi inTerpairii I1PI 1 1i ['erepanbHOi yroan).

TyT MOkHa 3aIIpONOHYBAaTH CKOPOUYEHHSI TEPMIHY TPETHOTO €Taly CTBOPEHHS
[IOI" Ykpainu B yacTuHi po3risiay npoekty ctBopenHs [1DI ta THIIDI o omHoro
Micsansg™. Take 3HaYHE 3HUKEHHS BU3HAYACTHCS THM, III0 OCHOBHHI 00CST pOOOTH —
CKJIaJIaHHsI BHUCHOBKIB CTOCOBHO TIOJIaHMX JTOKYMEHTIB, PO3TJISA] HEOOXITHHUX IS
CTBOPEHHSI TpPyNW JOKYMEHTIB, MiArOTOBKa TMPOEKTiB moctaHoBu KMY mpo

ctBopenns [I®OI" a6o mpoekty mpoTokonbHOTO pimeHHs KMY 3 mporo mutaHHs

'3 3apa3 us nportenypa BimHocHo mpoexty THIIDT TpuBae 3 Micsi.
14 3apa3 1eit eramn TpuBae BiqHOCHO HamioHANbHHUX [IDI" 2 Mmicsi, BigHocHO THIIDI — 3 micsii.
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pa3oM 3 OOIPYHTYBaHHSM MPUHHATUX pIIIE€Hb, 3A1MCHIOETHCS HA MONEPEIHBOMY

eTarrl.

Tabmuus 2.1

OcHOBHI etanu cTajii y3ro/JpKeHHS NMpPUBATHUX 1 MyOmiyHUX iHTEpeciB (CcTajii MiArOTOBKH Ta
npuidnATTsE KMY pimennast npo crBopensst [I®OIT Ykpainu) ta cramii miATOTOBKU 1 MPUHHATTS
pilieHHs BiTNOBimHUM JnepxaBHUM opranoM P® mpo crBopenns I i cranmis peectpamil

QIII" PO

OcHOBHI eTanu BIJIMOBIIHO1 CTa/li IPU CTBOPEHHI
[I®T" Vkpainn

OcHOBHI eTany BIAIIOBIAHOI cTaIil
npu crBopeHH1 OIII" PO ta craais
peectpariii OII" PO

1. CknaganHs BIAMOBITHUM MIHICTEPCTBOM YH
IHITUM TIEHTPAJIbHUM OpPraHOM BHUKOHABYOI BJIAJIH,
MinekoHomiku, DoHIOM JEpkaBHOTO MaifHa Ta
AMK Vkpainu y micssunuii tepmin (qyst THIIDT —
ABOMIiCSIYHUI  TepMiH) BHCHOBKIB  CTOCOBHO
MOJAHUX YIMOBHOBAXKEHOI O0CO00K  1HIIIATOPIB
ctBopeHHs [IDPI" nokymeHTiB.

1. IlpuitHATTS pillIeHHA [pO
MIEPCOHAIBHUI CKJIAJ] €KCIIEPTHUX
rpyn y 15-tupeHHuii TtepmiH 3
JTHSl HAJIaHHA JIOKYMEHTIB (IyHKT
2 Topsiaxy) ™.

2. Bigcunka KMY n0KyMeHTIB, HEOOXiTHUX s
ctBopeHHs [IDT" (micns iX mogaHHs yIIOBHOBAKEHOIO
ocoboro Ha iM’s Ilpem’ep-minicTpa VYkpainu) a0
MixBigomuoi komicii 3 nutanb QopmyBaHHs [1OI,
gKa y MicsiuHuii TepmiH (1moa0 crBopenHss THIIOI
el TepMIH CKJIaJae TPU Micslmi) po3rismae ix i
rorye BianmoBigHI mpomo3wuiii KabineroBi MiHicTpiB
Ykpainu.

2. Posrnsn eKCTIEPTHUMH
rpynaMd  TPOEKTY  CTBOPEHHS
@Il y Tepmin xo 30-Tu aHiB, a B
HAJ3BUYAMHUX BUMAJKaX TEPMIiH
MOke OyTH MpojaoBXkeHO a0 60
auiB (myHkT 7 [lopsaky).

3. llpuitarrs KMY B [aBOMicSYHME TepMiH
pimenHs npo ctBopeHHs [IDIT abo BimMOBY B ii
CcTBOpeHH1 (micas momaHHs MDKBIIOMYOIO KOMICi€l0 3
nutanb ¢GopmyBanHsa [IDI' mpoektiB mocrtanoBu KMY
npo ctBoperHs [IDI" abo mnpoekTy OPOTOKOJIBHOTO
pimenns KMY 3 mporo mnuraHHS pa3soMm 3
OOTpYHTYBaHHSAM  TNPUHHATHX  pilmieHsb) (1040
ctBopeHHss THII®IT melt TepMmiH ckiajae TpH
Micsimi).

3. IIpuiiHATTS YIOBHOBAXXEHUM

Jep>KaBHUM OpraHom y
ABOMICSAAYHUI TepMiH 3 JHS
HaJaHHS  HOMY  JIOKYMEHTIB
pillleHHS  TpO  BIAMOBY V
peectpartii @I, mpo moBepHEHHS
JIOKyMEHTIB oOIIr Ha
JOOMPAIFOBAHHS abo po

peectpartito OIII" (myHKT 5 cTarTi
5 3akony P® npo ®III).

3arajgpbHUN TEpMiH CTaJii y3rO/UKeHHsI MPUBATHHUX 1
myOmyHUX ~ iHTepeciB  (cTamii MIATOTOBKH  Ta
npuitHaTTs KMV pimenns npo crtBopeHHs [1OI)
CKJIaJla€ 4OTHPHM MicsAlmi Ta aBa THKHI (11070
THII®I" — Bicim MicsimiB Ta 1Ba THIKHI).

3araipHu TePMiH crami
[T ATOTOBKU Ta IPUAHSTTS
BIAIIOBITHUM JepKaBHUM

OpraHOM PIIlIEHHS PO CTBOPCHHS
®III" 1 craxii peectpartii @I PO
cKiamac naBa Micsauai ta 45 nHiB
(TodTo 3,5 Mmicsins); 30iUTBIICHUI
— nBa Micsani Ta 75 auiB (TOOTO
4,5 micsns).

Y Jannit eran npu cTBopeHH! BiTum3HsAHMX [IPI' HemoTpiOHMIT yepe3 3aTBEp/UKEHHS CKIAay
MixBinomuoi komicii 3 nutanb GopmyBanus [1OI" okpemoro nocranoBoro KMY panie.
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JUIs 3aKOHOIABUOTO 3aKpIIUIEHHS 3alpONOHOBAHUX 3MIH Y MOPSAKY
ctBopeHHs [I®DI" 1 CcKOpodeHHs TepMIHY HPOXOHKEHHS CTaall Y3roJKEHHS
MPUBATHUX 1 MyOJIYHUX IHTEPECIB (KOJIHU TOTYEThCS Ta MpUilMaeThes pimeHHss KMY
npo cTBopeHHs [1DI") ysaBisieTbCsl JOIMUIBHUM Yy YAaCTUHI NepIliid NyHKTY 4 cTatTTi 3
3akony npo II®I' 3minuTu TepMmin posrisiny KMV npoekty crBopenns IIOIN 3
TPHOX MICSIIIB JIO ABOX MICAIIIB 3 0OMOBKOIO «IpH HEOOXITHOCTI I0JaTKOBUX JTaHUX
tepMmiH cTtBOpeHHs [IDIT Moxe OyTH HpPOJOBXKEHO HA OJMH MICALB», 1 TEPMIH
posrisiny KMV mnpoekty crBopennss THII®I' 3 mectu micsmiB g0 TproX. Kpim
opOro ciij BUKIOUUTA NYHKT 14 Ilonoxenus mpo IIDI; y mynxri 2 crarti 3
3akony mpo IIDI" cepen MOKyMEHTIB, $IKi MOJAIOTHCS YIMOBHOBAaXKEHOIO OCO00IO
iHimiaTopie ctBopeHHs I[IOIT na im’s Ilpem’ep-miHicTpa YKpaiHu, BUKIIOUUTH
«BUCHOBKH BIJIITOBITHOTO Tally3€BOr0 MIHICTEpCTBA YU BijoMcTBa YKpainu, ®ouay
nepxaBHoro maitHa Ykpainu, AMK VYkpainu mono gouuibHocTi ctBopeHHs 1D,
CTOCOBHO TE€XHIKO-€KOHOMIYHOI'O OOIPYHTYBaHHA Ta ['eHepanbHOI yroan»; y MyHKTI
16 Tlomoxenns mpo I[IPIT cepenm AOKyMEHTIB, SIKl MOJAIOTHCS YIOBHOBAYKEHOIO
ocoboro iHimiaropiB ctBopeHHs IIOIT na im’s Ilpem’ep-minicTpa VYkpaiHu,
BUKJIIOUUTA «BUCHOBKM BIIMOBIIHOTO MIHICTEPCTBA YHM IHIIOTO IEHTPAIBHOTO
opraHy BUKOHABYOi BJaJH, IO KOMIIETEHIII] KOT0 HajeXaTh MUTaHHS (POpMYyBaHHS
Ta peajizailii Jep>kKaBHOI MOJITUKH Y BIAMOBIAHIN cdepl qisabHOCTI, MIHEKOHOMIKH,
®onny nepxkaBHoro maiiHa Ta AMK VYkpainu npo pouinpHicTe cTBopeHHS [IDT,
CTOCOBHO TEXHIKO-€KOHOMIYHOT'O OOTpyHTYBaHHs Ta [ eHepanbHO1 yroan»; NyHKT 18
[Tomoxxennst mpo [IDI" BuKIacTH Yy HACTYITHOMY BUTJISII:
«18. TIpem’ep-miHicTp YKpaiHu micist HAAXOIKEHHS TIOKYMEHTIB, 3a3HAYCHUX
y myHKT1 16 1poro IlonoxenHs, 1opydae HEHTpaIbHOMY OpraHy BUKOHABYOI BJIaJH,
70 KOMIIETEHIII] SKOT0 Halie)aTh MUTaHHA (QopMyBaHHS Ta peatizailii Jep>kaBHOI
MOJIITUKHU Y BIAMOBIAHIN cepi misumbHOCTI, MiHICTEPCTBY €KOHOMIKH Ta 3 NMUTaHb
eBporericbkoi iHTerparii, @OHIy HAepKaBHOTO MalHa Ta AHTHMOHOIIOJIHLHOMY
KOMITETOBI, MiATOTYBaTH BHCHOBKH CTOCOBHO JOIUIHHOCTI cTBOpeHHs [IDI,
po3pobuTn mpoekT nocranoBu KaGinety MinicTpiB Ykpaiau npo crBopeHHs [1DI

Ta 3aTBep/UKEHHs [‘eHepanbHOI yroaM NpPO CHUIbHY JSUIBHICTH YH MPOEKT
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nporokosnbHOro pimenHs Kadinery MiHicTpiB YkpaiHu NMpo BiIMOBY Y CTBOpPEHHI
[I®I" 3a yyacTO YKpaiHCHKOTO T'OJIOBHOTO MIANPUEMCTBA Ta YUYACHUKIB Y MICSYHUIA,
a 'y pasi CTBOpeHHs TpaHCHalloHaIbHOT [IDI" — y ABOMICAUHMI TepMiH.

JUisi BU3HAYEHHS MOKJIMBOCTI MOHOIIOMI3ALII YU CYTTEBOIO OOMEKEHHS
KOHKYpEHIli Ha TOBapHUX pUHKAX yHacmigok cTBopeHHa [IDI' 1 nns cknanaHHs
BI/IMOBIIHUX BUCHOBKIB AHTUMOHOIIOJILHOTO KOMITETY YITOBHOBa)XK€Ha 0c00a Mojae
710 AHTUMOHOMOJBHOTO KOMITETY 1HOPMAIIIIO Ta JOKYMEHTH BiNOBIIHO 10 BUMOT,
YCTaHOBJIEHUX 3aKOHOJABCTBOM» ™ ; nyHKT 20 Ilonoxxenns mpo II®DI' Bukiactu B
HACTYIHINA peaaKilii:

«Kabiner MinicTpiB YKpaiHM B MICAYHUM TEpPMIH MpHUIIMae pillIEHHS PO
cTBOpeHHs a00 BimMOBY y cTBopeHH1 [IDI" un TpancHamionansuoi [1DI .

3a yMOBHU BHECEHHS BIIMOBIIHUX 3MIH 10 YACTHMHM MEpIIOi MyHKTY 4 cTaTTi 3
3axony mpo II®I', Bukmtouenns nyHkry 14 Ilonoxxenns npo 1D, BHeceHHs 3MiH
no nyHkry 18 Ta 20 Ilonoxenns mnpo IIPI' 3aranbHMil TepMiH CTBOPEHHS
(peectparnii) I1OIT cknane nBa MicAii Ta JaBa THOKHI (y Bumagkax HEOOXITHOCTI
JOJIATKOBUX JTaHUX — TPHU MicsAli Ta aBa TkH1); THII®I ckimane Tpu micsiii Ta 1Ba
TEKHI . CKOpOUCHHS TepMiHiB cTBopenHs (peectpaii) II®I MOBUHHO MO3HTHBHO
BIUIMHYTH Ha nporecu ctBopeHHs [IDI'.

KpiMm mopsiaky cTBOpeHHS Ta TEPMIHIB CTajii Y3TOJKEHHS NPUBATHHUX 1
nyOJiyHUX 1HTEpeciB (KOJM TOTYeThCA Ta mpuiiMaeTrbess KMY pimenHs mpo
ctBopeHHss [IDI), morpebyroTh KopuryBaHHs yMoBH cTBopeHHs [IDI. Tak,
nynktoM 3 crarti 3 3akony mnpo [IDI 1 mynkrom 17 Tlonmoxxennsa mpo I[1OT
oomexxeHo y ctBopeHHi [IDI, piuauii oOcsar peanizamii kinneBoi npoxykii [1OT
SAKUX, €KBIBaJICHTHUW Cymi, 1m0 MeHme cra MigbiioHiB monapie CIIA 3a pik,
MOYMHAIOYM 3 JAPYroro poky micas ctBopeHHs [IDI. Xowa naHi HOPMHU MICTITh

OOMOBKY TIPO MOXJIMBICTh TPOJOBXEHHS I[HOTO TEPMIHY OKPEMOIO TOCTaHOBOIO

1%y namomy BHmazKy i gami He 3poGNEHO MOMPAaBKY HA 3MiHY HyMepallii MyHKTIB y 3B’A3KYy 3
MO’KJIMBOIO BiqMiHOO MyHKTY 14 Tlonoxenns npo IIPI (inakiie ganuii myHKT Oyne MaTu HOMeEp
17 1 moBUHEH Oy/ie MOCUIIaTUCS Ha MMYHKT I1J] HOMepoM 15).

o J111s mopiBHSIHHSA, 3apa3 Ieil TepMiH ckiagae 4 micsili Ta 2 THXKHI

18 J171s mopiBHSIHHSA, 3apa3 el TepMiH cKllafae § MICSIIB Ta 2 THXKHI.
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KMY vy pasi ctBopenns [I®OI' ayist BUpoOHUIITBA HOBOOCBOIOBAHMX BHUJIIB KIHIIEBOi
MPOAYKI[i Ta 3 JOBrOCTPOKOBUM IIMKJIOM BHUPOOHMIITBA, B3araji MOKJIUBICTh
ctBopeHHs [IDI" 3umxkyeThcs. Ha mpomy nmpu oOrpyHtyBanHi Beto llpesunenra
VYkpaiaun 1995 poky naromomyBaB KMV, 1 3 nuM mNOromkyBaiaucsi BITYM3HSHI
ekoHoMmicTh [86, c. 81-83; 181,c.26] 1 rwopuctu [177,c.29]. [diiicHo me €
npo0iemMoro, ajke y 0ararbox Tany3sX BUPOOHMIITBA HEMOXKIMBO 3a JIBa POKH
JOCSIT'TH TaKOT'0 BUCOKOTO PiBHS peainizauii kiHieBoi npoaykuii I[1IOI'; nanexo He yci
BITYM3HAHI OAaHKU 3MOXYTh HAJIEKHUM YMHOM 3A1MCHIOBATH (PIHAHCYBAaHHS 1
KpeauTyBaHHs 1HIIMX y4yacHUKIB [IDI', mo6 Bumyck kinueBoi npoaykiii [IPI" na
APYTUi piK JISIIBHOCTI TPYNHU JOCST CyMH, €KBIBAJIGHTHOI CTa MUIbOHAM J10JIapiB
CIIIA. ToMy ysBIS€THCSA IOIUTBHUM CKacyBaTH IIi OOMEKCHHS, BUKIIFOUHBIIN
BiANOBIAHI HOpMHU 13 3akony npo [1PI" ta [Tonoxenus mpo [MOI.

Cnin 3a3HaunTH, MO Yy 3akoHOAaBCcTBI P® mpo DI Takoro oOMexkeHHS
Hemae. BupimanbHuM KputTepieM moBuHeH Oyt He piBenb [IDI, a BaxnuBicTh
Jep>KaBHOI TIporpaMyd 1 MOXUJIHMBICTH 11 BuUkoHaHHs [I®I, mo cTBOprOETHCS.
BuxiiroueHHs 3a3Ha4€HUX HOPM ITIOBUHHO CIPUATH CTBOpPEHHIO [1DI.

[HmmmMu ymoBamu ctBopeHHs [1DI, siki moTpeOyroTh KOPUTYBaHHS, € YMOBH,
OB’ s13aH1 3 KUTbKICHUM ckiiagoM OankiB y [I®I" Ta kinekictio [IDI, no cknany sikux
MOKE€ BXOJUTH OJMH OaHK, a TaKoX 13 3a00poHOr0 Ha cTBopeHHs [IDI' y meBHUX
ramy3sx. [li ymoBu npsiMo BIiuBaroTh Ha cTBOpeHHs [1DI.

Omxe, y yacTuHi Apyrii nyHKTy 6 ctaTTi 2 3akony npo IIDI" ckazano, 1o y
cknagi [IOI" Mmoxe OyTH TUTBKH OJMMH OaHK, a YACTHHOIO MEPIIO0 MYyHKTY 6 JaHOI
CTaTTi BCTAHOBJICHO, IO T'OJIOBHE IIIMPUEMCTBO, YCTAaHOBA, OpraHi3aiis MOXYTb
OyTH TOJIOBHUM MiAMPUEMCTBOM UM YJaCHUKOM Tuibku ofHiel [IDT. I1i oOmexenHs
BUMAraroTh OUTBII JETAIBHOTO PO3TISAAY. 30KpeMa, OOMEXEeHHS KUTbKOCTI OaHKIB y
[I®I' omHMM ySBISETHCS HE JOCHTH BHUIIPABIAHWM, aJDKE Karitaa OUTBIIOCTI
BITUM3HSHUX KOMEPIIMHUX OaHKiB Ha CBHOTOAHINIHIA JCHb € HEAOCTATHIM JJIs
¢diHaHCYBaHHS BEIMKUX JEpKaBHUX Tmporpam. Ha me BKka3yroTh 00’ €KTHBHI
KinbKicHI xapaktepuctuku (ctranom Ha 01.05.2000 poky 31 158 gmitoumx OaHKIB

BiJI’€MHE 3HAUYCHHS] HOPMATUBHOIO KamiTany Oyno 3adikcoBaHo y 4 6aHkiB; BiJ 1 10
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2 MulH. €Bpo Manu 15 GaHkiB, Bix 2 10 3 MiuH. — 25, Big 3 1o 5 muH. — 50, Big 5 1o 10
MiH. — 47, nonan 10 MIH. €BpO HOPMATUBHOIO Kamitany Manu juiie 20 O0aHkiB
[auB.: 182, c. 2-3]. B3arani 3a kimacudikaii€ro BITYU3HIHUX OAHKIB BIIIOBITHO JI0
Pimennss HBY 3 murtanp Harmsmy 1 peryiroBaHHs OisuTbHOCTI OaHkiB Ne 29 Bin
29.01.2002 p., kpuTepieM SIKOi € pO3MIp aKTUBIB, X OYJIO MOAUIEHO HA «HAWOLIBIII,
«BEJHKI», «CepelHI» U «mamii». 1o «HaHOUIBIINX» Ta «BEJIUKUX)» HaJekKaTh JIUIIIEC
20 13 152 OankiB. Ilpu npomy cranom Ha 01.10.2002 poxy cepenHiii po3Mmip
0aJlaHCOBOTO KamiTaly Ha OAHY YCTaHOBY IpYNH «HAMOUIbIINX» OAHKIB CTAHOBUB
noHax 373 MIIH. TpH., «BEMUKUX» — 112 MIH. IpH., «cepeaHix» — 58 MIIH. IpH.,
«wvamux» — 26 muH. rpH. [183, c. 88-89]), a Takoxx ToM (akT, 1O 3a CBOEIO
NOTY)XHICTIO YKpaiHChKMI OaHKIBCBKWH KaIliTaJl 3HAYHO IOCTYIA€ThCS HE JIUIIEC
3axony 1 Pocii, ane it 6ararbom kpainam CHJI, amxe y 1996 poi nuie 2 ykpaiHcbKi
Oanku BXoawIH 10 cta 3HauHux O6ankiB CHJI [76, c. 41]. XapakTepHuM NPUKIIAIOM
HECIIPOMOXKHOCT1 OaHKy 3pilicHioBaTH (iHancyBanHs mnpoekry [IOI' e¢ AKDB
«@opym»™® 'y TIOI' «Turamy, mo MiATBepKyeThess y JmcTi MiHicTepcTsa
poMHCIIoBOT moaiTUkH Bix 14 ciuns 2003 poky no KMV, ne, 30kpeMa BKa3yeTbcs,
mo AKb «®opym» He Mae nocTaTHiX 0OCSTIB aKTHBIB JJIA MOBHOTO (hiHAHCYBaHHS
notped mignpueMcTB — ydacHUkiB [I®I, y 3B’s3ky 3 yum kepiBHUIITBO [IDIT
IIPOJIOBXKYE POOOTY MO 3amydeHHio o ckiamxy [IDI me ommiei abo eKUIBKOX
¢dbiHaHCOBO-KpeUTHUX ycTaHoB [184]. VYV npaHomy BUIAOKy J0JaTKOBHM
apryMEHTOM Ha KOPHCTh JI03BOJIY KUIbKOM OaHKaM OpaTH yd4acTh Yy peaiizallii
npoekty onHiei [IDI" € Toit dakt, mo miciie AKb «®opym» 3aifHsSIM ABa IHITUX
Gankn’’. Ha HeoOXiqHICTH 103BONTY ABOM Ta Giiblie aG0 06’ €XHAHHIO KOMEPIITHIX
O0ankiB Oytu yuacHukoM opHiei [I®I BkasyBaiu BITUM3HSHI €KOHOMICTH [JIMB.:

87, c. 77-88, c. 82-83; 65, c. 23 Ta in.] i mpaBo3HaBmi [177, c. 28].

19 3a po3mipom akTHBiB GaHK «POPYM» HATEKUTH 10 KATETOPIi «CepeHi» GaHKH.

03i cni 3acrymuuka mpesupenta I1OI «Tutam» B.I. Kymiura, 3apa3 peamisauii aepskaBHOI
nporpamu II®I' «Tutan» nonomararote OaHku «ABanb» Ta «lIpomekoHomOank». Lli GaHku
HaJIeXKaTh J0 KaTeropii «HaOLIbIID 1 «BETUKD».
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Takox apryMeHTOM Ha KOPHUCTb JaHOi TyMKH € ToW (pakT, mo y 3akoHi PO
npo OIII" 3a00poHu Ha ydacTh B OJHIN rpymi KUIbKOX OaHKIB HEMAe€, 1 yHaCHUKaMU
oaratbox ®III" € kinbka OaHKiB, a00 1X 00’ eaquanHs [auB.: 185, c. 5-6].

3 ornsay Ha BUKIIAJEHE YABISETbCS JTOLIIBHUM BUKIIOUUTH 13 3aKOHY IPO
[I®I" yacTtuny npyry myHKTy 6 ctarTi 2 31 3MmicToM «y ckiaai [IPI" moxe OyTu
TUTBKHU OJTUH OaHK.

Hpyra ymoBa ctBopenHs [I®I, mo crocyerbcs ywacti 6ankiB y IIDI, €
3BOPOTHBOIO BiJl YMOBH, IO OyJa po3risiHyTa, — Y4acTi 0JJHOro OaHKY OJTHOYACHO Y
outbin HiK onuid [IDI. Sk 3a3znauvanocs, 3akonom mnpo [IDIT 3aboponseTbCs
rOJIOBHOMY MiJIMIPUEMCTBY YU OyAb-SIKOMY YYaCHUKY IpyNnu OpaTH y4yacTh B 1HILIH
[I®I'. lany 3abopoHy ciif po3yMiTH SIK 3axucT 3akoHoaaBieM ojHiel [IDI Bix
JISUTBHOCT1 11 yYaCHUKIB HAa KOpPHUCTH 1HIIOI. [IpoTe, Ha KOPHUCTH JO3BOIY OaHKY
Opatu ywacth y Outbmn HiK ofHid [IDI" cBimuuTh HEOOXIAHICTH palliOHATBHIIIEC
BUKOPUCTOBYBAaTH THMYAcCOBO BUIBHHH KaIliTall BEJIMKOTO KOMEPIIHHOTO OaHKY,
31aTHOrO 3a0e3neunT (DiHAHCYBAaHHS 1 KpeauTyBaHHS ABOX 4u Ounbmie [1DI, o
BUKOHYIOTb JI€p)KaBHI TMpOrpamMH, a TaKOX TMO3MIT POCIHCHKUX BYEHHUX
E. YekmaproBoi, A. Tropinoi Tta 1iH. [186,c.24; 187,c¢.43 Tta in.]. Inmmui
POCIHCHKUN E€KOHOMICT BH3HAYMB MOXKJIWBICTh y4acTi (DIHAHCOBHX CTPYKTYp ¥
kimbkoxX DI sk 00’ekTHBHO HEOOXiMHY auBepcudikailito 00’€KTIB BKJIAJICHHS
kamitany [22, c. 40]. 3akon P® npo ®PIII" Takok HEe MICTUTH JO3BOJLY IIOJO Yy4acTi
onHOro 6aHKy y nBox uu Oiabine OII, xoua mponoHyBaNKcs JOMOBHEHHS 10 CTATTI
3 3akony P® nipo OIII, siki 6 y BUTIISAI BUKITIOYEHHS HAaIl MOXIIMBICTh OaHKaM 1
KpeJUTHUM opradizamisMm Opatu y4acth y kimbkox OII. H.FO. Kpyrnosa B3arami
BBA)KA€ 3a HEOOXIHE 3aKOHOJABUO MependaynTH MpaBo ycix ydacHukiB OIIT
BXOJIUTH CBOIMHM aKTHBaMU JI0 CcKiany Kutbkox rpym [188, c. 250-251]. MoxiuBgo,
HE CJIJT IOCTIIATH Ha/laBaTH TaKWid A03B1I ycim ydacHukam I1®PI°, omHak BiTHOCHO
OaHKIB 1€ YSIBISETHCS BUTIPABIAHUM.

Xo4a apryMeHT MpO BITHOCHO HEBEIHMKY KUTBKICTh «BEIUKUX» KOMEPIIHHUX
O0ankiB B YKpaiHi y JaHOMY BHMAJAKy CBIAYUTH MPOTH JO3BOJY HA BXOJKEHHS

onHoro OaHky 10 Kuibkox [I®I, — y Bumagky ckacyBaHHSI OOMEXEHHS NI0JI0
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MIHIMaJIBHOTO 00cary peanizamii kiHueBoi mnpoaykuii IIDI, BcraHoBieHoro
nyHkToM 3 crarti 3 3akony npo II®I' 1 mynkrom 17 Ilonoxennsa npo IIDI, B
VkpaiHi OTpuMaroTh J03BUT Ha CTBOpeHHS «HeBenuki» IIPI, kpeauTyBaHHS
YYaCHUKIB JIBOX YU OUIbIIE 3 SKUX 3MOXE 3[IMCHIOBATH OAMH BEJIMUKUN OaHK (3
4acoM KiIBKICTh BENMKHX OAaHKIB B YKpaiHi 06 €KTHBHO MOBHHHA 3pPOCTATH ).
Hagitph K110 mpomno3uilii moa0 ckacyBaHHs MyHKTY 3 ctarti 3 3akony npo [OI i
nyHKTy 17 Ilonoxenns npo [IPI" numarscs HEBUKOHAHWMM, Y BUIAJKY J03BOIY
O0anky Opatu ydacTh y Outbil HiK oaHii [IDI, meBHAa KUTBKICTh OaHKIB BCE OJHO
3MOXe 371iCHIOBaTH (iHaHCYBaHHsS yyacHUKIB xoua O nBox IIDI'. Ilpu ubomy y
BUIIAJKy BCTAHOBJICHHS HEMOKJIMBOCTI OJHUM OaHKOM CTBOPIOBATH YMOBH JJif
BUKOHAHHA JBoMa uu Ouibiie [P KOMIIEKCHUX AEp>KaBHUX MPOrpaM PO3BUTKY
NpIOPUTETHUX Tally3ed BUPOOHUIITBA MIHICTEpPCTBO EKOHOMIKM Ta 3 MHTaHb
eBpornericbkoi iHTerpaiii, ®JAM VYkpainu, AMK VYkpainu, KMY BinMoBIsATh y
CTBOpEHHI (peecTpairii) onHiel un Ounbie, ado i ycix 1O
MoxnuBicth 3axucty iHTepeciB [IDIT Big HeraTuBHMX [i OaHKy, IO
OJTHOYAaCHO € YYaCHUKOM IHINOI, IOBUHHA OKpecioBaTucs ['eHepanbHOIO yromoro
[1®I" Ta ABOCTOPOHHIMH JIOTOBOPAMH.
Taxox cnij 3a3HaYUTH, 110 HE3BaXKarouM Ha oOMexkeHHs 3akoHoM P® mpo
OIII" momo BxomkeHHs ydyacHUKIB PIIIT OunbIn HIXK 70 OAHIET TPYIIH, YYaCHUKAM —
cy0’ektam rocrogaproBanus P® ta bimopyci, sxi Bxoasats g0 MixkaepxaBaoi OIIT
«'paHuT» HaTaHO MO3BLI BXOAUTH JO CKJIaAy iHMUX — HaioHansHux I,
JSUTBHICTD SIKUX HE TOB’S3aHa 3 BUKOHAHHSM METH CTBOPEHHS Ipynu (4acTHHA 2
crarri 2 Yroau mpo CTBOPEHHS Ta JiIbHICT MiKaep:kaBHOI (iHAHCOBO-
npomMucioBoi rpynu «'panut») [125].
OTxe, 3 METOI BHUKOPUCTAaHHS MOXJIMBOCTEH BEJIUMKUX BITUYM3HSHUX
(3apyOixuux y Bunaaky ctBopeHHs THIIDI') komepiiiianx 6aHKIB, MICIS YaCTUHU
nepmoi myHkty 6 crarti 2 3akony mpo II®I' cming momatu HOpMY 3 HACTYITHUM

3MICTOM:

?! TIpo e 30kpema CBiTUUTH 00’ €KTHBHA [EHTpATI3aIlis GAHKIBCHKOTO KAMiTany B {HIIMX KpaiHax
[muB.: 15, c. 617-619 Ta iH.].
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«Y BUKIIOUHHMX BUNAAKax 3a pimeHHsM Kabinety MinicTpiB Ykpainu OaHk
MoOxe OpaTu ydacTh y ABOX uM Outbiie [IDI, skmio Taka yyacTb HE 3allIKOJIUThH
peanizailii MeTu CTBOPEHHs KOJIHO1 13 1iux [1DI .

KpiM nmx ymoB, 1o BHCYBarOThCs Mif 4Yac cTtBopeHHs a0 [IDI, y BIk
PO3BUTKY TMOCTIHIYCTpladbHOI EKOHOMIKM HEBHUIIPABIaHOK € 3a00poHa Ha
ctBopeHHs: [IDI" y cdepi 3B’sI3Ky, a Tak caMO y CYYacHI €HEpro3ajiexKHii
€KOHOMII[I HEBUIIpaBAaHOIO € 3a0opoHa o0 crBopeHHs [Pl y chepi Hananus
TPAHCIOPTHUX MOCHYT, BCTAHOBJIEHI YaCTUHOIO JPYTOI0 MYyHKTY 7 CTAarTi 2 3aKOHY
npo TIDI, mo 3a3nHauanocs y 1.2. (MOXIMBO 3aKOHOJABEIb BUIYCTUB 3 YBaru
CTUIBHUKOBUN 1 MOOUIbHMI 3B 430K  1H(OpMAIiiHI TEXHOJOTi, a TaKOX BEIUKI
CTpaTerivyHi ra3o- Ta HaTONPOBOJM, IO HAJIEkKATh O TPAHCIOPTY). A OTXKe Taka
3a00pOHa € HeBUIIPABJAHOIO 1 MOTpedye CKacyBaHHs, TOOTO BUKIIOUCHHSI 3 YaCTHHU
npyroi nyHkty 7 cratti 2 3akony npo [1PI" ciiB «TpaHCTIOPTHUX MOCITYTY.

TakuM yMHOM, BHECEHHS 3alPONIOHOBAHUX 3MIH Ta JJOMIOBHEHb /10 3aKOHY PO
[IDI" ta Ilonoxenns npo [IPI" NOBUHHO CHPUATH CIIPOIIEHHIO TTOPAAKY CTBOPEHHS
[I®I', ckopodeHHIO CTaaill y3rOJDKEHHS TIPUBATHUX 1 MyOJIYHUX I1HTEpEeciB
(miaroroBku Ta mpuitHATTS KMY pimenns npo ctBopeHHs [IDIY), ymoxauButH
CTBOpeHHs «HeBenukux» [1OI', cripusiTé miaBUIIEHHIO €()EKTUBHOCTI BUKOPUCTAHHS
pecypciB BITUM3HSHUX OaHKIB TIpU peaidizaiii JepKaBHUX IPOrpaM PO3BUTKY
IPIOPUTETHUX Tally3edl BHUPOOHUIITBA 1 CTPYKTYPHOI TMepeOyaoBH EKOHOMIKH
VYkpainu, ymoxuBuT ctBopeHHs [1DI" y cdepi HagaHHs TPaHCTIOPTHUX MOCIYT 13
TPaHCIIOPTYBaHHS EHEProHOCiiB, y cdepi HaJaHHS MOCIYr 3B’SA3KYy 1 Tele- W

KOMIT FOTEPHUX KOMYHIKaIIii.

2.2. MaiiHoBa OCHOBA roCIOJAPIOBAHHS IPOMHUCI0BO-(PiHAHCOBUX IPyn

I'K Vkpainm y wacturi 1 crarrti 55 pgaBamocsi BH3HAYeHHS CyO’ €KTIiB

roCrHOJIaplOBaHHs SIK YYaCHUKIB TOCIOJApPChKUX BIAHOCHH, $SKI 3I1HCHIOIOTH
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rOCHOJIaPChKY MISUIBHICTh, PEeali3yloul TOCMOJAPChKy KOMIETEHINI0 (CYKYMHICTb
rocrloJIapCbkux TMpaB Ta OOOB’SI3KiB), MalOTh BIJOKpEMJICHE MaWHO 1 HECYTh
BIIMOBITAJIBHICTG 3a CBOIMHU 3000B’SI3aHHSIMU B MeEXaxX IbOT0 MaiHa, KpiMm
BUIAJIKIB, Mepen0auyeHuX 3aKOHOAABCTBOM. 3 JAHOIO BHU3HAUCHHS BUTIKAE, W10
KOXKE€H CYyO’€KT TOCMOJaploBaHHsA YKpaiHM Mae BiJIOKpEMJIEHE MalHO, B MeXax
SKOTO HECE BIINMOBIAAIBHICTh, 32 BHUKIIOUCHHSM BUIMAJKIB, MependauyeHux
3aKOHOJABCTBOM. J3riiHo 13 3akoHoM 1po II®PI' ocranHi € cy0O’ekramu
rocroJlaproBaHHs 0€3 CTarycy HOPUAUYHOI OCOOM, IO BUILIMBAE 3 IMOJOXKECHB
yactuHu 3 ctatTi 125 1 yactunu 1 crarti 58 'K Ykpainu, Mae BijokpemMieHe MaitHo,
ke HagaeTrbcss ydacHukamu [IDI° g BHUKOHAHHS JI€pKaBHOI MPOrpamu,
CIpsIMOBAaHOI Ha BUITYCK KiHIEBOiI mpoaykuii [1DTI'.

VYyacuuku [I®OI" sk cy0’ekTH TOCMOAAPIOBAHHS 31 CTaTyCOM OPUIUYHOL
ocobu 3rigHo 3 1iaBor 14 'K Ykpainu 31iHCHIOIOTE rOCIOAapIOBaHHS Ha OCHOBI
Oynp-skux pedoBux npas, nepeadauenux LK Vkpainu ta 'K Vkpainu. Lle came
oyne crocyBarucs i [1®I', skio micyiss BHECEHHS 3alIPpOTIOHOBAHUX Y MiApo3 i 1.2.
3MiH, ii OyJie CTBOPEHO K 00’ €THaHHS MIAIPUEMCTB 31 CTATyCOM IOPUIUYHOT 0COOH.

Croroani, koiu [I®PI" € 06’ eqHaHHAM TIATPUEMCTB 0€3 CTATYCy FOPUIUYHOT
ocoOu, neBHa vacTka MaiHa ydacHuKIB [I®I" mepemaerscs [IDIT ans Haganus ik
MOXJIMBOCT1 3JIMCHIOBATH YIMPABIIHHSA TPYNOK 1 BHKOHYBAaTH 3aBJaHHS MO0
peamizaimii TeBHOI JepaBHOI mporpamu. MaiiHo, ske mepenaerses [IDI i
TOJIOBHUM IANPHUEMCTBOM 1 YyYacCHUKAMH, € CHUIBHUM MaWHOM T'OJIOBHOTO
mignpuemcTBa Ta ydacHuKiB [IDI, 3akpimmenum 3a [I®IT Ha mpaBi chibHOI
BracHocTl. Y ITI®DI, mo € cy0’ekToM TOCHMOAApIOBaHHS 1 Ma€ TMEBHI IpaBa i
000B’s13KM, BUHUKAE BIAMOBIIHE PEYOBE MPABO.

AHANOTIYHO BUWKJIAJCHOMY HIOAHCH, TOB’s3aHI 3 MalHOBUMHU THUTAaHHIMHU
[IOI' posz’scHroBanucs B iHQOpMaliiHOMY IHCTI Bumoro apOiTpakHOTO Cyay
VYkpainn Bim 25.06.96 p. Ne 01-8/234 «IIpo 3akon VYkpaiam «IIpo mpomucioBo-
¢dinancoBi rpynu B Ykpaini» [189], axum Bu3Hawamocs, mo AisUTbHICTE [1OT
BiamoBigHO 10 ctatTi 434 IuBiasHOTO KOosekcy YPCP € okpeMuM BUAOM CHUTBHOT

nismpHOCTL. Ykianawouu ['enepansny yroay [I®IT, ctoponu Bu3Ha4atoTh 000B’ 30K
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KOXKHOro 3 ydacHuKiB [I®I' moa0 BHECKIB, HEOOXIMHHUX JJIsi JOCSTHEHHS METH, 3
aKoto cTBOproeThest 1IDI. TakuMu BHECKaMHU MOXKYTh OyTH TpOLIOBI CYyMH, MAaifHO,
TpyZIOBa Yy4acTb, HaJaHHS TMOCIYT, pO3poOKa 1 3a0e3MeUYeHHsS MPOEKTHOIO
JoKyMeHTalliero Touo. Bianosinno o crarti 432 [usinsHoro koaekcy YPCP yci mi
BHECKHM € CIUIbHOI BJACHICTIO YYaCHHUKIB YrOJW 3 BHU3HAUYEHHSIM YacTOK (JOJI1)
KoxHoro. Tomy B pa3i peopranizanii abo miksigamii [I®I' ii yyacHuK Mae mpaBo
BUMAaraTi TOBEPHEHHS CBOEI YAaCTKU CHUIBHOTO MaiiHa B HaTypi abo HUIIXOM
IPOIIOBOI KOMIEHCAIli, AKIIO BUALUI MaifHa B HATyp1l HEMOXKIUBUN 0€3 HEPO3MIPHOI
IIKOJIA JIJIT MOTO TOCIOAapChKoro mpusHaveHHs (ctarts 115 LuBiTbHOTO KOJEKCY
YPCP). Jluct Buioro ap6itpaxkHoro cyny YKpainu NiaTBepaKye HasBHICTb y [1OI
BiJIOKpeMJIeHOT0 MaiiHa. J{ai po3’acCHI0€eThCs, 110 B Tpoitiect il ['eHepanbHOi yroau
[IOI' koxen 3 11 yuyacHukiB Oe3 3roau 1HmUX y4yacHuKiB [IDI' He mae mpasa
PO3MOPSAHKATUCS CBOEI0 YaCTKOK Y CHUIBHIA BJIACHOCTI. 3 METOI0 peaizailii
JICpP’)KaBHUX TPOrpaM TPAaBO PO3IMOPSKATUCS CIUIBHUM MaWHOM, y TOMY YHCII
IUISIXOM HOro BIAYY>KEHHS, Ma€ rojioBHe mianpueMctBo [IDIT 3a ymoBm, 1o e
nepenadaveHo ['enepanpHoro yromoto [IDI. Ilynkrom 2 crarti 2 3akony npo [1DT
nepeadbadyeHo, mo TnpaBo AiaTé Bixm iMeHl [IPIT Mae BHKIIOYHO TOJIOBHE
nignpuemctBo [IDI'. Ak Oyno miakpeciaeHo y aucti, BUMoru crarti 431 [{uBinpHOTO
konekcy YPCP miono Buaadi JOBIPEHOCTI JJIsl BEICHHS CIUIBHUX CIIPaB y JaHOMY
BUIIAJIKy HE IMOBUHHI 3aCTOCOBYBATUCA. 32 TaKMX 0OCTaBUH T'OJIOBHE MIAIMPHUEMCTBO
yKJIaJa€e Yroaw BiJ CBOTO iMEHi, HaOyBa€ IUBUIBHUX IPaB 1 Hece OOOB’SI3KU 3a
yKiIaaeHumu yrogamu [189].

[I®I" Hamae BiacHe BiAOKpEeMJIEHE MaWHO, IO € CITUIBHOKO BIJIACHICTIO ii
YYaCHHKIB, TOJIOBHOMY minnpuemMctBy [IDI, sxe € i CTpYKTYpHOIO OAWMHHUIIECIO 1
BUKOPHUCTOBYE 116 MAaHO HA TMpaBi OMEPATHBHOTO BUKOPHUCTAHHS, MepeadaueHoOMy
crarreto 138 TI'K Vkpainn. OOcar MailHOBUX MPABOMOYHOCTEH TOJOBHOTO
mignpueMmctBa [I®IT BusHauaerbess [IDIT BigmomimHo mo 3akony mpo IIDIN i
3akpimisgerbes y ['enepanphiit yroai [T

Otrxe, [I®DI, ska He Mae cTaTycy IOPUAUYHOI OCOOM, Ma€ BIAOKpPEMIIEHE

MaifHO, 3aKpIIJICHE 32 HEIO Ha MEBHOMY TUTYJI1 peuoBoro npasa. [lpu npromy maiiHoO
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[I®I' moxxe 0OJIKOBYBATHCS OKPEMO Ha OajlaHCaxX KOXKHOTO 3 YYacCHHUKIB, MPOTE
BUKOPUCTOBYBATUCS HUMHU MOJKE JIUIIE 3 METOK BUKOHAHHS BiIMOBITHUX MPOTpaM.
Takox MmaitHo [I®I, gxe Oyn0 HajgaHe y4YaCHUKAMH [Jii BUKOHAHHS MpPOTrpaMU,
MOXke 00JIIKOBYBaTHUCS Ha OajaHCl OJHOTO 3 MIANPUEMCTB (K MPAaBUIIO, TOJIOBHOTO
nignpuemctBa 11OI). Kpim nporo, onuum 3 ywyacHukiB [I®I' (ckopime 3a Bce,
rojoBHuM  mianpuemMctBoM [IDI) 3rigHO 3  MOJOXKEHHSM  (CTaHIAPTOM)
oyxranrepcbkoro  o0mky Ne20 «KoncomimoBaHa ¢iHaHCcOBa  3BITHICTBY,
3atBepkeHoro MAOY 30.07.1999 3a Ne 176 1 3apeectpoBanoro y MiHtocTi Ykpainu
12 cepmus 1999 poky 3a Ne 553/3846 [190], a Takox inmmmu HITA, sxumu
PETJIaMEHTYEThCS BEJCHHS OyXTaJITepPCHKOTO Ta TOJATKOBOTO OOJIKY 1 TIOJaHHS
(1HAaHCOBOT1 3BITHOCTI, MOKE€ 3/IICHIOBATUCS BEJIEHHS KOHCOJIIJIOBAHOTO OOIIKY
[1®I" six 00’ €yHAHHS TMIATPUEMCTB 0€3 CTaTyCy IOPUINYHOI OCOOH.

Cnin 3a3HauuTH, MO0 OO0’ €IHAHHS MIANPUEMCTB 0€3 CTaTyCy HOPUIUYHOI
ocoOu MoOXe MaTH caMOCTidHui Oananc. Y mnpomucioBux o6’ennannsx CPCP
MaiHO MIiAMPUEMCTB-YYaCHUKIB OOJIIKOBYBAjJoCsS Ha iX CaMOCTIMHUX OajaHcax,
MaiiHO yIpaBiiHHA 00 ’€qHaHHS OOJIKOBYBaJIOCS Ha CaMOCTIHHOMY OalnaHci
yIpaBIiHHA, a BCI I1I OalaHCH BKJIIOYATIMCS JIO 3BEJEHOro OanaHcy 00’ €nHaHHS. 3
npuBoay 1poro M.1. KonsieB 3a3nauaB, 1110 HasIBHICTh CTATyCy IOPUAMYHOI OCOOU HE
000B’s13k0Ba 17151 Tocnogapcbkoro 06’ennanHs CPCP, mpore camocrtiiiHuit OanmaHc
0o0’eTHaHHS € BHPa30M MAaWHOBOI BIIOKPEMJIEHOCTI OO0’€IHAHHSA 1 HE MOXE
po3MIsAaTUCS K TaKWi, IO JIMIIE apuPMEeTHYHO CcyMmye OalaHCH YYaCHHUKIB
00’erHaHHS, aJKe 0araTo BUTpAT Yepe3 iX 3HauH1 00CATH HE 3HAXOATh 1 HE MOXYTh
3HaWTH Miclle y OanaHcax MiANPHEMCTB-YUYaCHUKIB (30KpeMa, BUTpAaTH Ha
3MIIACHEHHS Te0JIOTOpo3BiayBanbHUX poOit, Bemmkux HAJAKP Ta in.) [110, c. 147-
149]. Hassuicts y II®I" BimokpemsieHoro OajaHCy CHPHUSTAME MiJBUIECHHIO SK
BHYTPIIIHBOTO, TaK 1 30BHINIHHOTO KOHTPOJIIO IUIHOBOTO BUKOPHCTAHHS MaitHa
[I®I', Haganux miner Tomo. ToMy Cii peKOMEHIyBaTH TOJIOBHOMY IiINPUEMCTBY
[I®I' ta yuacaukam [I®I, opranizyBaTu BeIEHHS KOHCOJIJIOBAHOTO OONIKY 3

BUKOPHUCTaHHSM 3BesieHoro Oanancy [P



119

OTxe, PpO3INSHYBIIM 3arajbHi acleKTH MalWHOBUX BigHOCUH [IDI,
nepenaeMo 10 po3risaay npodiaem 1D, noB’si3aHuX 3 HEOOXIAHICTIO 3a0€3MEeUCHHS
JOBrOTEPMIHOBOCTI y chiBlpauni Mibk ydacHukamu [I®I°, a Takox CTBOpeHHS i
MOCTIMHOrO iICHYBaHHS MEBHOT MaliHOBO1 0a3M B SIKOCTI CTpaXyBaHHS Bl KPU30BUX
SIBUII] B €EKOHOMIII1 Ta 1H.

AHaniz BITYM3HSHOI Ta 3apyODKHOI MPAaKTHUKKM BKa3zye Ha €(EKTUBHICTbH
B3a€EMHOTO BOJIOJIHHS aKUiAMM a00 4YacTKaMU Yy MailHI y4YacHMKaMU BEJIMKUX
00’ eHanb. OcoOJMBOT YBaru y 1ibOMY acIeKTl 3aCIyTOBYIOTh 3B’ SI3KM MK OaHKaMU
Ta TpoMUCIOBUMHU TianpueMcTBamu [191, c. 26]. Takox BueHI BiJCTOIIOThH
MOXJUBICTh yyacHUKIB [IDI" (30kpema OaHKy) BOJOAITH aKUiIMH 1HIIUX YYACHUKIB
Ta 3JIMCHIOBATH TPACTOBE YIPABIIHHSA HUMH [AMB., Hampukiam: 26, c. 58-59].
Pociiicbkuii BYCHHIA IPUXOAUTH IO BUCHOBKY, 11O TIEPEXPECHE BOJIOIHHS KOKHUM 3
yuyacHuKkiB OII" HeBeNMUKWM, HEIOCTATHIM JJii OJHOCTOPOHHBOTO KOHTPOJIIO
NakeToM akiii koxkHoro 3 iHmux wieHiB I, ske 3abe3neduye B cymi
KOHTPOJIbHUH TaKeT akIid KoXHO1 opraHizaiii, mo BxomuTe nxo OII, 3a
BIJICYTHOCTI XOJITUHTOBOI CHCTEMH € TIEPCIICKTUBHUM 3 TMO3HIlIH €()EKTUBHOCTI
ynpaBiaiaHa [44, c. 18]. Bsarami mnepemauy B TpacT (IoBipue yHpaBIIiHHS)
nenTpanbHid KoMmaHii I PO TtuMdyacoBo 3akpiljieHUX 3a JIEP)KABOKO IMAKETiB
akuiii ygacHukiB 1miei @III, nependbaueny mynktom 1 crarrti 15 3akony P® mpo
@®III', mo>xHa BBaxkaTH 1eBHOIO uibroro OIIT.

Y PO e npuxnanu nepeaadi Mingep:xmaiina 1 cy0’€kTaMH rocroaproBaHHS
nakeTiB akiid ygacHukiB y tpact LUK OIII" [mus.: 131, c. 22-24; 191, c. 17 Ta iH.].
MoXIuBICTh JiepKaB TIEpelaBaTH y JOBIpuY€ YMPaBIIHHA MEHTPAJbHIA KOMIIaHi1
Ipynu TUMYACOBO 3aKpIIJICH] 3a JIepKaBOIO MAaKeTH aKilii il y4aCHUKIB, IPOBOAUTH
3aJlik 3a00pProBaHOCTI YYaCHHKA TPYNMU «A3poQuH», aKIilii SKOTO0 peai3yloThCs Ha
IHBECTUIIIMHUX KOHKypcax (Toprax) B 00cs3i, mepen0adyeHOMY yMOBAaMH TaKHX
KOHKYPCiB (TOpPTiB), SIKIIO MOKYIIIEM € IEHTpaibHa KOMITaHIs Tpynu «A3popuny,
nepenbaueHo crarrero 7 YTOAu PO CTBOPEHHS TPaHCHAIIOHATHHOI (hiHAHCOBO-
MIPOMHUCIIOBOT TPYIH 13 3a0€3MeYeHHS eKCIITyaTaIlii Ta peMOHTY aBiallifHOT TEXHIKH

MUBLIBHOI aBiarii aepkaB — yaacaunb CHJI [192].
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B Vkpaini nocranoBoro KMV Bing 15 tpaBus 2000 poky 3akiaJeHO 3acaiau
VIOPABIIHHS JEPXKABHUMU KOpPIOpAaTUBHMUMHU TpaBamu [193], ski anamizyBanucs
BITUM3HSHUMHU BUCHUMHU 3 METOIO YAOCKOHAJEHHs opraHizailii ympaiiHHs [194].
Kpim nporo, aeski cyd’€KTH rocloJaplOBaHHs MalOTh IMPAaBO 3A1MCHIOBATH JIOBIpYE
YIpaBiHHS KOIITaMHU IHIIUMX (30KpeMa OaHKM Ha MiACTaBl MYHKTY 5 4YactuHu 4
ctarti 47 3akony Ykpainu «lIpo Oanku 1 6aHKIBCbKY HistnibHICTE» Ne 2121 Bim 7
rpyass 2000 poky 3a yMOBH OTpMMaHHS NMHCbMOBOro no3Bony HBY marors mpaBo
3MIHCHIOBATH JIOBIpYE YIPABIIHHS KOIITAMH Ta I[IHHUMH TallepaMH 3a JIOTOBOPAMHM
3 OPUAMYHUME Ta (Hi3ugHUMH ocobamu) [195].

Hani ®PH, xpiM miaTeBepakeHHs: Baromoi pouti 0ankiB y ®III cBiguars npo
MOBCIOJIHY B3a€EMOYYacTh KOMMaHii y kamnitani [69, c. 84]. V SAnonii yuacHuku OIIT
(kelipelly) TakOX B3a€EMHO BOJIOAIIOTH aKIisIMH OJIHE OJHOTO, IIOIpaBaa, y
HeBenuKux macirabax [169, c. 414]. Lle € nepmoro pucoro 3abe3nedeHHs] TICHUX
3B s13KiB MK HuMH [164, c¢. 123]. 3Beprae Ha cebc yBary BHOIpKOBHI XapakTep
3a00pOHU TIEPEXPECHOTO BOJIOJIHHS aKIIIMH, KWW 30epirac MOXJIHMBICTh TaKOTO
BOJIOJIIHHS 115 pipM, 110 HE € qodipHimu [69, c. 82-83]. Crarrero 211-2 Toprororo
Kojekcy Smnonii Oymo 3a00poHEHO MpuIO0aHHsS aKIiid MaTepUHCHKOI KOMITaHii
J04ipHbOIO KoMmmaHier [196, c. 54-55]. Take oOMexxeHHS YSABISIETHCS BUIIPABIAHUM
3 TOYKH 30py HE3aJCKHOCTI TOJIOBHOI KOMMaHIi Tpynu BiA yYacHHUKIB, IO €
3aMOpyKOI0 00’ €KTUBHOTO YIIpaBIiHHS AisUTbHICTIO [1DI.

Otrxe, noceing P®, ®PH, fmonii Ta iHmUX KpaiH CBITYUTH NP0 IEBHY
e()EeKTUBHICTh B3a€EMHOTO BOJIOAIHHSA yyacHukamu [IDI" akiisMu ouH OZHOTO, IO
CIpusi€ JOBrOTEPMIHOBIMA cHiBIpari. MOXIUBICTh MEPEPO3NOALTY aKIi MK
YYaCHMKaMHU JIO3BOJIAE iM CTpaxyBaTH THX, IO TIEPEKUBAIOTh TUMYACOBI
ckiagHoi. BomomiHHS MEHTPaNIbHOI CTPYKTYPOIO TpymH (TOJOBHOIO KOMIIAHIEH,
TOJIOBHUM IIMPUEMCTBOM TOIINO) TEBHOK KUIBKICTIO aKIid IHIMHUX YYacCHHKIB
crpusie moKpauieHHto ynpapiiHas [1OI.

Crig 3a3Ha4UTH, 110 3 METOKO CTBOPEHHS B YKpaiHi 00’ €IHAHb MiAMPUEMCTB,
VYaCHHUKHU SKUX OyIyTh B3a€MHO BOJIOJITH aKIiIMH OJHWH OJHOTO, IO CTBOPHUTH

BIIHOCUHM 3aJI€KHOCTI, ajie He Oylne TMOpOIKYBaTH BIAHOCUHU KOHTPOJIIO-
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MIJUISITaHHS, BITYM3HSHUMHU BYEHUMH MPOMOHYBAJIOCS BIAMOBIAHO BHU3HAYUTHU
TepMiH «kopropais» [197, c. 61-62].

OTxe, y IeBHUX BUIMAJKaX B3a€MHE BOJIOAIHHS aKI[ISIMH MTO3UTHUBHO BILTUBAE
Ha CTaJiCTh 1 JOBTOTEPMIHOBICTH MISUIBHOCTI CYO’€KTIB TOCHOAApPIOBaHHA. Y
KOHTEKCT1 HajgaHHs y4yacHukam [IDI' mpaBa BuOOpYy opranizauiiiHO-paBoOBOi
dbopmu 00’enHaHL MIANPUEMCTB OCTaHHI, KOPUCTYHOUYUCH cTaTTsMu 125 1 126
I'K Vkpainu 3moxyTh cTtBOptoBatd [IDI' y Qopmi acomiioBaHuX NIAIPUEMCTB
(rocnonapcekux oprasizauniif). [lpu 1npoMy mnepexpecHe BOJOAIHHS —AKIIIMHU
MOBUHHO CIPUSITH CIUIbHIM 3aI[iKaBICHOCTI YYaCHUKIB TPynu y pe3yjibTaTax
JisUTbHOCT1. MOKIIMBICTD MpOAaxy, Oe30M1aTHOT nepeaayil akuii yyacHukamu [1OI
OJIMH OJTHOMY JTO3BOJINTH CTPaxXyBaTH HUMHU OJIMH OJHOTO IIifl YaC KPU3OBHX SBHUII.
[leBHa piv, y cucTemMi ydyacTi MOXKYTb OyTH MEBHI HEAOMIKU. Tak y BUIMAIKY KPU3H
OJIHOTO 3 YYaCHHMKIB, il HACTIIKA MOXYTh (haTaibHO BiAOMBAaTUCS Ha iHIIUX. OHAK,
AKIIO YaCTKM Yy4acTi y MalHI OJUH OJHOT0 OYIyTh HEBEJIUKUMH, TaKi BIIIHOCUHU
CIPUSATAMYTh B3a€EMHIN 3aI[IKaBJIEHOCTI Y CIUIBHIN CITIBIIpaIli 1 HE BUKINYYTh HAJTO
HEraTUBHUX HACIIIKIB Y KPU30BUX BUIAJIKaX.

Kpim akirioHepHHX 3B’S3KIB y TpyIi Ha JOCATHEHHsS] MeTH AisibHOCTI [IDT 1
3a0e3MeueHHsl IOBrOTEPMIHOBOI aKTUBHOT CITIBIIpalll TOBUHHO MMO3UTUBHO BIUIUHYTH
CTpaxyBaHHSI YYaCHUKaMU OJMH OJHOTO BiJl PU3UKIB. Y 3B’A3KY 3 IIUM YSBISETHCA
JIOLIJTBHUM CTBOPEHHS B MEKax TPYIU OKPEeMOTo (POHIY, KOIITH 3 AKOTO Ha MEBHUX
ymMoBax, nependadenux [‘enepanpHoro yrogoto IIDI, OynyTre HagaBaTHCs
y4acHHUKaM, 1110 BiIYyBaOTh HACIIJIKK KpHU30BUX sABUII [129].

Ha xopucTh eeKTHBHOCTI TAKOTO KPOKY CBITYUTH MPAKTHKA 1 3aKOHOIABCTBO
BUpOOHHUMX Ta mpomucioBux o0’emnanb CPCP, Vkpainu, P®, nesakux iHmumx
KpaiH.

Ines nHeoOximHocTi cTBOpeHHs B Mexax [IDI nimboBux ¢GoOHAIB HE €
abcomoTHO HOBOW. Jlkepema Ta Iili BUKOPHUCTAHHS CHEIialbHUX (OHMIB
MIANPUEMCTBAMHU, TPOMHUCIOBUMH Ta BHpoOHWMUnMH 00 eqHanHsmu CPCP,
ctBoproBanux Ha mijacraBi moctaHoBu LK KITPC Ta Pagm MinictpisB CPCP Big 4

#KOBTHA 1965 poky No 729 «IIpo ynockoHalieHHs IUJIaHYBaHHS 1 TIOCHJICHHS
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€KOHOMIYHOT'O CTUMYJIIOBAHHS MPOMUCIOBOTO BUPOOHUIITBa» [198], monokeHHs
npo BUpoOHUYe 00’ eqHanHs (koMmOiHaT) Ne 212 Bin 27 6epe3ns 1974 poky [199] Ta
iHmux HITA BiTunsHsHumMu BYeHuMH pociimxysBanucsa [105, c. 82-83; 200, c. 70-
73; 108, c. 75-76; 103, c. 42-47; 201, c. 32-33; 202, c. 22-25 Ta iH.]; TaKOX
HAaBOAWINCS TPUKIATU CTBOPEHHS TakuX (QOHIIB CyO’€KTaMU TOCIOAAPCHKOI
cuctemu konumasoro CPCP [200, ¢. 73].

[Ipy ubOMy cTBOpeHHs crHeuiaabHuX QOHIIB mepeadavanocs SAK s
BUPOOHNYMX 00’ €HaHb (KOMOIHATIB), 1[0 MaJIM CTaTyC IOPUIUYHOI 0COOU, TaK 1 JJIsi
NPOMHUCTIOBUX 00’ €qHAHb, SKi TaKOTO CTaTyCy HE Maid. Y BUPOOHUYMX
00’€/THAaHHSIX OCHOBHOIO YAaCTHHOK BEJIMKOI KUIBKOCTI (oHAIB 00’ €IHaHHS
po3mnopspKanucs cami BUPOOHHMY1 00’ €qHaHHsS (KOMOIHATH), a MEBHOK (YacTo
MEHIIIOI0) YaCTHUHOIO KOMITIB HUX (POHMAIB PO3MOPSAIKAIUCSI BUPOOHWUY! OJIMHMIII
[203, c. 120]. ¥V npomuciaoBux 00’€AHaHHAX KOINTH (HOHIIB OOIIKOBYBAIMCS Ha
KOHCOJIITOBAaHOMY OajaHci 00’ €IHaHHS 1 Ha paxyHKaXx MiJIMPUEMCTB — YYACHUKIB.

B Vkpaini gitouum 3aK0HOJABCTBOM, 30Kpema, ctarrero 14 3akoHy YkpaiHu
«IIpo rocmomapceki ToBapuctBa» Bim 19 Bepecus 1991 poky [204], crarrero 36
3akony Ykpainu «IIpo OaHku 1 GaHKIBCHKY AisUTbHICTBY Bim 7 rpyaHs 2000 poky
[195] Ta iH. mepembaueHO 3000B’sS3aHHS OKpPEMHUX CYO’€KTIB TOCIOJApHOBAHHS
CTBOPIOBATH CTpaxoBi (pe3eprHi) doHau. [[uMyu HOpMaMKu BU3HAYCHO MiHIMAJIbHUI
nopir BiZpaxyBaHb 3 HaJaHHAM IIpaBa BHOOPY CYO’€KTYy TOCIOJApIOBaHHS.
HasBHicth cnemianbHOro ¢GoHay OaHKy CHpuse HOro mpoTHUii HEraTUBHUM
KOJIMBAaHHAM B €KOHOMIIll. 3araJbHOBIIOMO, 110 OAHKH YacTO BHSBISIOTH OUIBITY
¢diHaHCOBY CTIMKiCTh, HIK MiANMpUEMCTBAa IHMHUX cdep TocmogaprOBaHHsA,
OaHKpyTCTBa OaHKIB TPAIUISIOTHCA 3HAYHO pIAIIe, BUKIUKAIOTHCS, SK IMPaBUIIO,
HEEKOHOMIYHUMHU TPUYMHAMHU 1 CHOPUHAMAIOTBCS K HAJA3BUYAWHI TPHUTOAH
JIEP>)KaBHOT'O 3HAYCHHSI.

Ha xopucth cTBOpeHHsT okpemux (oHmiB it (iHAHCYBaHHS HAYKOBHUX
PO3pOOOK, CTpaxyBaHHSI YYaCHHUKAMHU TPYIU OJWH OJHOTO T Yac KPU30BUX SIBUII
TOIIIO BHCJIOBIIOBAIMCS BITYM3HSAHI BUeHi 1 mpaktuku. 3okpema, C.I'. CumopoB 3

METOI0 CTpaxyBaHHs omnepainiiinux pusukis y [I®OI' cepex iHmoro mnpomnonye
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dopmyBaHHs pe3epBHOro (OHAY TpymH, SKHA, Ha HOro IyMKYy, HOBHHEH
(dopMyBatucs 3rifHo 3 3akoHaMu Ta I'eHepanpHOtO yronorw IIDPI'. Ha popmyBanus
naHoro (oHAy NOBUHHO CIpsMOBYBaTucCsi He MeHue 5% cymu npuOytky IO,
OTPUMAHOTO y 3BITHOMY mepioAl. KpiM 1boro, mnpomnoHyerbcss (OpMYBaHHS
LITbOBUX pe3epBHUX (POHIIB (POHY CTpaxyBaHHS LIIHOBOTO PU3UKY, (GOHAY YLIHKH
TOBapiB Ta 1H.), CyMH BIIpaxyBaHb JO SKMX MOBHHHI BU3HayaTucs B Mexax [IDI
[205, c. 60].

VY pocCIiCBKiil MpaKTHIll € IPUKIAAU CTBOPEHHS pe3epBHUX (OHAIB, (POHIIB
¢inancyBanus HAJKP ta in. y OIII'. Tak, y 1998 poui 6yno nianucano Yrogy Mix
ypanamu P® Ta PecnyOniku binopycs mnpo crtBopeHHs MikaepkaBHoi DI
«DopmMmarnr», 0cOONMBICTIO SKOT € TpsMa BKa3iBKa Ha CTBOPEHHS y MeEXax TpyNu
¢onny dinancyBannsa HJIJIKP, mo dopmyeThcs 3a paxyHOK BiipaxyBaHb YYaCHUKIB
3 000X cTOpiH y po3mipi 10 1,5% cobiBaprocti mpoaykiii [206, c. 25]).

Takox y poCiiChbKiH €KOHOMIYHIM JIITepaTypl BHUCIOBIIOIOTHCS TYMKH Ta
apryMeHTH Ha KOPUCTh HEOOXIAHOCTI CTBOPEHHS pe3epBHOTO poHay B Mexax DI
[muB.: 207, c. 110; 208, c. 94]. 3okpema, 0. SIKyTIHUM NPONOHYETHCS HATAHHS
nianpuemcrBam-ydacHukam [I®PIT MOXIMBOCTI CTBOpeHHs Ha 0a3l LEHTpaJbHOI
KoMrtaHii (rojoBHoro mignpuemctBa I[I®I) doumiB ama peanmizamii aepkaBHUX
IporpaM 3a paxyHOK IIJTbOBHX BiJIpaxyBaHb BiJl cOO1BapTOCTI MPOAYKIIT Y4aCHUKIB
(ue 6unbiIe 2%) abo 3 BaOBOTO MPUOYTKY 0 OMOJATKYBAaHHS B pO3Mipi HE OijbIie
0,5 — 1,0% Big #oro po3Mmipy, a Tak0oX MOXIMBOCTI CTBOpPEHHS (OHMIB
KOPIOPATHBHOT'O YIIPaBJIiHHS 3a PaXYHOK BiIpaxyBaHb 3 THX e JHKEpell y po3Mipi
He Owumeme 0,2% Ta 0,1% BigmosigHo [207, c. 94]. IloHomapeHkoM A.
3allpOIIOHOBAHO  BCTAHOBJEHHS YITKUX Tpoueayp (GOpMyBaHHS 3aCTaBHUX
KopropaTuBHUX (OHIIB Ta peamizaimii COMiJapHOi BIAMOBIAAIBHOCTI YYaCHHKIB
[206, c. 110].

PezepBrai (onmu Ta donmam ¢iHaHCYBaHHS HAyKOBOi cdepu, coIiambHO-
€KOHOMIYHHMX 3aXOJIB CTBOPIOIOTBCS Yy MeXax TMPOMHUCIOBO-(PIHAHCOBUX
Koproparii iHmux kpain. Tak, y ToproBomy komekci Amonii crarrero 288 Tta

YaCTUHOIO mepiio crtarti 288-2 mependayeHo o00OO0B’si3koBe (HOpMYBaHHS
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KOMIIaHISIMM CTPaxoBOTro (pOHAY 3a paxyHOK HNpuUOYyTKY (cTaTTs 288) 1 3a paxyHOK
CyM, HE HapaxOBaHMX Y KamiTajd KOMIIaHii 3 LIHU aKUiid; CyM HAJUIMIIKIB Y BUIAAKY
MEPEBUIICHHS CYMH KaIliTally MICs CKOPOUYEHHS KalliTajay HajJ CyMOI0, HEOOX1THOIO
JUIsL TIOTAIllEHHA YW BHUKYMNY akiii, 1 CyMOI, BUKOPUCTAaHOIO MJisi KOMIIEHCallii
30UTKIB; CYMU HAJUTUIIKIB Y BUIAJAKY NEPEBUIIEHHS BapTOCTI MaiiHa, OTPUMAHOIO
BiJl KOMIIaHli, [0 MepecTana ICHYBAaTH Yy PE3yJbTaTi 3JIUTTA YU NPUETHAHHS, HAJ
CyMOIO 3000B’si3aHb IIl€] KOMIIaHIi 1 CyMaMmH, IO CIUIAYYIOThCS aKI[lOHEpaMu
KOMITaH1i, a TakoXX CYMOK 30UIBIIEHOTO KamiTaly KOMIMaHii, sfKka MPOJOBKYE
ICHYBaTH MICJS 3JIUTTA 1 CyMOIO KamiTajy KOMIAaHii, YTBOPEHOIO IMICJs 3IUTTS.
[leBHU# iHTEpEeC CTAaHOBUTH 3000B’S3aHHS HAKONMMYYBAaTH pPE3CpBHUMA (GOHI 3a
paxyHOK NpUOYTKY y PO3MIp1 HE MEHILIE OJIHI€T IECITOI YaCTUHU MPUOYTKY O TOTO
qacy, MOKH 1el pe3epBHUM (oHA MPUOYTKY HE JOCSITHE YBEPTI KamiTanay KOMIIaHii
[196, c. 96-97]. Takox, B Smownii i CIIIA Benuki kopropariii i 3aMOxHi (Hi3uuHI
0coO0M — iXHI BJACHUKM UM KEPIBHUKHU 3a PAXyHOK BiJpaxyBaHb BiJ (DiHAHCOBHUX
pe3yabTaTiB  AISUIBHOCTI (711 Kopmopariii) Ta BHeCKIB (misa (i3uyHUX 0ci0)
CTBOPIOIOTH OKpeMi (POH/IH, 110 YaCTO BOJIOJIIOTH BIACHOKO MPABOCYO’ EKTHICTIO 1 €
HE3IC)KHUMH Bl TTOCTAaYaJIbHUKIB JKepen (inancyBanus. Lli donam diHaHCYIOTH
PO3BHTOK KYJIbTYypu 1 HaykoBoi cdepu. OcoOnMBO BaXJIMBUM € (iHACYBaHHS
HJJKP [72, c. 34-37].

Orxe, ICTOPUYHHUH, BITYM3HSAHUN Ta 3apyODKHHM JOCBIJ CBIIYHTH IIPO
BUTIPABJAHICTh  ICHYBaHHA CIEHIaJIbHUX pe3epBHUX GOHAIB Ta  (OHIIB
¢inancyBanus HJIJIKP y II®I, sxi moBUHHI CHpuUsATH 3a0€3MEUYCHHIO CTIMKOCTI
IpYTIH.

Jlxepenom, 3 SKOTO OyayTh 31ACHIOBATUCS BimpaxyBaHHs 10 ¢oHmiB [1OI,
JIOIJIFHO BU3HAYMTH BaJlOBI BUTPATH, OCKUIBKM BITYM3HSHE 3aKOHOJABCTBO Ta
MPaKTUKA NN MO0 NUISXY BITHECEHHS BUTPAT HA CTBOPEHHS pe3epBHUX (DOHIIB i
¢dinancyBanus HJIJIKP wa BamoBi Burpatu. 3rimHo 3 myHKTOM 5.2.4. 3akoHy
VYxpainu «IIpo omomatkyBaHHs npuOYTKY MIAMPUEMCTB» CYMH KOUITIB, BHECEHI JI0
CTPAaxOBUX PE3EPBIB BKIIOYAIOTHCS 0 CKJIAAy BaJOBHX BHUTPAT; 3TIAHO 3 MYHKTOM

5.2.12. nporo 3akoHy CyMH KOIITIB, CIPSAMOBAHI YIOBHOBaXXEHUMH OaHKaMu 0
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JOJIaTKOBOT'O CIIELIAJIBHOTO PE3epBY CTpaxyBaHHA KOIITIB MNEHCIHHOTO (OHIY
0aHKIBCHKOTO YNpaBiiHHA (TOOTO KOIITH, CIIPSIMOBaHI HA CTBOPEHHS CHELIaIbHOrO
pe3epBHOro (oHay 6aHKIB) BiMOBIAHO 10 3akoHy Ykpainu «IIpo BHECEHHS 3MiH /10
3akony Ykpainu «IIpo mpoBeneHHS €KCIEPHUMEHTY B JKUTIOBOMY OY/IBHMIITBI Ha
06a3i xonauHroBoi kommaHii «KHiBMICBKOYZ» TaKOXX BKJIIOYAIOTHCA 10 CKIIAIy
BAJIOBUX BUTpAT; 3riAHO 3 MyHKTOM 5.2.13. 10 ckjiajy BajJOBUX BUTpaT cepen
IHIIIOTO  BKJIIOYAIOTHCS CYMH KOIITIB a00 BapTICTh MaifHa, JTOOPOBUILHO
nepepaxoBani (mepeiani) A HUTbOBOIO BUKOPUCTAHHS YCTaHOBaM HayKH; 3T1HO 3
NyHKTOM 5.4.2. maHoro 3akoHYy 10 BaJIOBHMX BUTpaT BKIIOUYAIOTHCS BUTPATH, KpPiM
TUX, 10 MJISTal0Th aMOPTHU3allii, OB’ sI3aH1 3 HAYKOBO-TEXHIYHUM 3a0€3MEeUCHHIM
OCHOBHO1 JISJIBHOCTI, Ha BHWHAXIAHUITBO 1 paIlioHANII3aIlil0 TOCIOJAPCHKUX
IPOIIECiB, IPOBEICHHS JOCIITHO-CKCIIEPUMEHTAIBHUX Ta KOHCTPYKTOPCHKUX POOIT,
BUTOTOBJICHHSI Ta JOCIIDKCHHS MOjened 1 3pa3KiB, MOB’A3aHUX 3 OCHOBHOIO
TISTTBHICTIO TUTATHUKA TOAATKY, BUILIATOIO POSUITI Ta MPUA0AHHAM HEeMaTeplalbHUX
aKTUBIB (KpIM THX, IO MIJUIATAIOTh aMOPTHU3aIlii) ISl X BUKOPUCTAHHS B OCHOBHIM
TISUTBHOCTI M1aTHHKa mofaTky [209].

Komrtu cnemianbHux ¢GoHAIB OOJIKOBYIOTHCS Ha paxyHKaX B YCTaHOBax
O0ankiB. Buxomsum 3 toro, mo y ckiani [I®PI" o6oB’s3k0BO € OaHK, YSBISIETHCA
JOIUTFHUM TIepe10auynTH y 3aKOHOIaBCTBI 3/A1iicHEHHS 00J1iKy KommTiB (oHmiB [1DT
Ha paxyHkax y Oanky II®I. Take 3000B’s3aHHsS Oyne CHPHATH 3a0€3MCUYCHHIO
CTIHKOCT1 TPYIIH, a TAKOX CTAaHE JOJATKOBHUM BaXkKeJeM IMATPUMKH OaHKY ITHITHMH
yyacHukamu [1DI".

AHanizyloun BHKJIAJICHE HEOOXIHO 3a3HAYMTH, IO SIKIIO HEOOXIIHICTH
nepenOayeHHsT Yy BITYM3HSHOMY 3aKOHOMABCTBI 3000B’si3anp [IOIT  momo
CTpaxyBaHHSI CBO€l NisNIBHOCTI 1 mpioputeTHoro po3Butky HJIJIKP, a Takox
BKJIFOUCHHSI 1X JI0 CKJIaay BaJOBHX BUTPAT CYINEPEUYOK BHKIMKATH HE MOBUHHI, TO
BITHOCHO CYM BiJipaxyBaHb ICHYIOTh pi3Hi nymMku. OcTtatodHe OOTpyHTYBAaHHS CyM
BipaxyBaHb ydacHUKIB [I®I momsrae y mMIomuHI E€KOHOMIYHUX JOCIIIKCHb.
B3arani ysaBisieTbcs 3a HEOOXiTHE BCTAHOBJICHHS HOPM BiJipaxyBaHb 10 (OHIIB IS

yCiX CyO’€KTIB rocnojaproBaHHs (y Tomy uucii, 1 B mepury uepry I[IDIT it ix
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VYaCHMKIB), $KI BHUKOHYIOTh II€BHY JepkaBHy mporpamy. HeoOxinHIiCcTb
3aCTOCYBaHHSl MPOTPAMHOIO MiAXOMY B JAHOMY BHIIQJKy MOSICHIOETHCS THUM, IIO
kokHa okpema IIDI" cTBOproeThcss mUISIXOM BHAaHHS TmocTaHOBU KMY  mifg
peanizaiilo MEeBHOI AEp>KaBHOI COLIaJbHO-€KOHOMIYHOI MpOrpamMu, po3poOIIeHOi
KMV 1 3arBepmxenoi BP Vkpainu; mporpamu MaroTh pi3HY BaKJIUBICTb JUIS
nepxaBu; ydacHUKH pi3HUX [IDI' pi3HATBCA MiX CO0O0I0 3a 3HAYHOIO KUIBKICTIO
KpuTepiiB. Po3poOKy nep:kaBHUX HporpamM pPO3BUTKY 1 CTPYKTYypHOi nepeOyaoBH
ekoHoMiku 3aiiicHioe KMY, HuM ke BuaaeThcsi nmoctaHoBa npo ctBopeHHs [Pl
HUM JK€ 3JIIHCHIOETHCS KOHTPOJb BUKOHAHHS BiAMOBIIHMUX JEPKaBHUX Mporpam i
HUM K€ KOHTPONIOEThCS NisbHICTH [IDI. Buxoasun 3 mporo, Oyae BUMPaBIaHUM
HagaHHs KMY mnoBHOBaxeHb HIOJ0 pO3pOOKM (MIATBEPIKEHHS MICIS PO3POOKU
BIJIMOBIIHUM MiHICTEPCTBOM YH IHIIIUM IICHTPAJIBHUM OpPraHOM JICP>KABHOI BIIaJn) 1
3aTBEp/KEHHS HOpPM BigpaxyBaHb A0 (GoHAIB KokHOI [IDI' Ta iHmMX CcyO’€KTiB
rOCIOJIapIOBaHHS, IO BHKOHYIOTh KOHKPETHY JepkaBHY mporpamy. OnHaK y
JAHOMY BWIIQJIKy CIpPaBEIJIUBUM Oyae TO€JHATH 3acalyd LEHTpamizamii Ta
JeleHTpaizaiii, BCTAHOBUBIIM KpalH1 MeXl1 BipaxyBaHb 1 HAQJABIIUM y4aCHUKAM
[IOI' MOXIUBICTH CaMOCTIHHO BH3HAYaTH CyMH ab0 YacTKU BiJpaxyBaHb, HE
HOPYIIYIOYX BCTaHOBIEHUX Mex [210, c. 265].

TakuM 4mMHOM, 3 ypaxyBaHHSIM 3a3HAYEHOTO, a TAKOX 3 METOI YCYHEHHS
nporasiman 'y 3akoHi mpo [IDI' y Burmami maike MOBHOT BIACYTHOCTI HOPM,
PEryJII0IYNX MalHOBI BIIHOCHHH, HEOOXITHO 3alpOTIOHYBATH JOJATH CTaTTIO 7 3
HACTYITHUM 3MICTOM:

«Crarra 7. CneniansHi ponau [1OT

1. T'onoBua rocnogapceka opranizamis [IOI ta yuacauku [IDI" 3xiiicHIOIOTH
BiJ[paXyBaHHs y MEXax po3MipiB, mepeadaueHnx nocranoBoro KMY mnpo cTBopeHHs
[I®I', i3 BamoBux BUTpaT, 10 pe3epBHOro doHmy [IDI" i Goumy ¢iHaHCyBaHHS
HIJKP I1DI.

2. O6nix xkomTiB pezepBHOTrO (hoHay [IDI Tta bonny dinancysanns HIJIKP
[IOI' 3milicHIOETBCS HA paxyHKaxX TOJOBHOI rocmojapchkoi opranizamii [1DI,

BIIKpUTHUX Y OaHKYy — yyacHuky [1DI".
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3. Buninennsa kowrTiB 13 pe3epBHOro (ouny IIDI' romoBHIN rocnogapchKii
opranizauii [I®I' Ta/abo yuyacHuky IIDI' 3a1iicHIOETBCA 3a pILIEHHSM 3arajlbHUX
300piB YIIOBHOBa)KEHUX NPEICTaBHUKIB yuacHUKIB [1DI".

4. Komrtn  ¢onay ¢inancyBanns HIAJAKP TI®I' posmoguisitotbes Mk
HAyKOBUMHU ycTaHOBaMHM — YywyacHukamu [I®PI' ta iHmMMM yyacHUKaMHu, SKi
sniicHioloTh HIIJIKP, y po3mipax, 10 BH3HAYalOThCS 3arajJbHUMH 300pamMu
YIIOBHOBAKEHUX MPEICTaBHUKIB y4acHUKIB [1DI .

Crarti 6 Ta 7 3akony npo [I®DI" y Bumaaky BHECEHHs 3alpONOHOBAHOI CTaTTI
1 cTaTTi 3 CJIil BUKJIACTH MM HOMEepaMH 8 Ta 9 BiJMIOBIIHO.

KpiMm wnporo, komTu ¢oHAIB MOBUHHI OyTH OKpEeMO 3a3HAu€Hl y CKJIail
BaJIOBUX BUTpAT CyO’€KTa rocmojaproBaHHs. ToMmy YsBIS€TbCS HEOOXITHUM [0
nyHkty 5.2. 3akony Ykpainu «[Ipo omomatkyBaHHS TpPUOYTKY MiATPHUEMCTBY B
penakmii Big 22 TpaBHsA 1997 poKy, SKMM BH3HA4Ya€TbCsl CKJaJ BaJOBHX BHUTpAT,
JOATH MIAMYHKT 5.2.18. 3 TaKUM 3MICTOM:

«5.2.18. Cymu KOWITIB, CHOpSIMOBaHI TOJOBHHUM TIINPUEMCTBOM Ta
y4aCHUKaMHu MPOMUCIOBO-(PIHAHCOBOI IPyNH 0 pe3epBHOr0 (POHIY MPOMHUCIOBO-
¢inancoBoi rpynu, (oHay GiHAHCYBAaHHS HAYKOBO-AOCIIHUX Ta JOCIITHO-
KOHCTPYKTOPCHKHUX POOIT IPOMHCIOBO-(PIHAHCOBOT TPYIIH.

OTxe, BHECEHHS 3alPOIIOHOBAHMX 3MIiH Ta JIONOBHEHB /10 3akoHy mpo [1DI,
SKI CTOCYIOThCS MAaWHOBUX BIJIHOCHH, TOBHHHO CIPHUATH aKTHBI3aIlli MpoleciB
ctBopeHHss  [IDI, 3MEHIIEHHIO  KUIBKOCTI  KOPIIOPaTUBHMX  KOH(IIIKTIB,
3a0€3IMEeUYeHHI0 JOBIOTEPMIHOBOCTI CITUIBHOI JiSTIBHOCTI TOJIOBHOTO IMiNMPUEMCTBA
Ta YYaCHUKIB TPYyI, 3a0€3MEeUEHHIO CTa0LIbHOT €KOHOMIYHOI «CTaJIOCT1» TOJIOBHOTO
nignpreMcTBa Ta ydacHUkiB [IOI" 3a paxyHOK B3a€MHOI MIATPUMKH Ta 301UIIIICHHS
¢dinancyBanus H/IJIKP, minBuieHHIO poi AepKaBHOTO PETYITIOBAHHS Y MUTAHHSIX

peaizarlii BiIMOBiTHUX COMIAIbHO-EKOHOMIYHHX ITPOrpaM TOIIIO.
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2.3. YupaBJ/liHH IPOMHCJIOBO-(PIHAHCOBUMHU I'PYIIAMH

[lutanusM  ympaBiaiHHS — (KOOpAWHALIi)  BEJIMKUMH  KOPHOPATUBHUMHU
CTPYKTypaMH MPHUCBIYEHO OaraTto TPY/IB €KOHOMICTIB Ta IOPUCTIB, aji¢ MUTAHHS
nopsanky ynpasiinas [IOI npenmeTHo He po3risganucs.

3akon mpo IIDI' 3anumae mo3a yparoto nuTaHHs ynpaiaiHHsS [IDI. Ile
BUTJISIZIA€ HE 30BCIM BIpHUM, aJpKe cremianbHuii 3akoH mnpo [IDPIT moBuHeH
NparHyTd 10 OUIbII MOBHOTO PETYNIOBAHHS BiIHOCHH, IO iCHYIOTH y Mexax [1DI.
[TutanHs ympaBiiHHS, TOPSAJ 3 MaWHOBUMH TUTAaHHSAMHU JisJIBHOCTI, € OJHUMH 3
[EHTPAIBHUX, TIPO IO CBIAYUTH JIOBOJII IOBHE OKPECIICHHS HAMPSMIB PEryalOBaHHS
TakKUX BIIHOCUMH B 00’emaHaHHsx mianpueMctB 'K VYkpainu y crarrax 122 1 123.
3akon npo [IDI" sk cnemianbauit HITA moBHHEH KOHKPETU3yBaTH 3arajbHUM (THM
Ounblie, o Yyepe3 00’ eKTUBHI NpUUUHH noJjioxkeHHs ctarTi 122 'K Ykpainu nuranb
ynpasiaiaHs [IOI TopkaroThCs HE TOBHICTIO).

VY mpoMy acnekTi Hac OUIBIIOK MIPOIO I[IKaBUTh BUOIp ONTUMATBHOI CXEMU
yIPaBIiHHA 1 MPABOBE PETYIIOBAaHHS Ha 3aKOHOJABUYOMY PiBHI Ta Ha PiBHI OKPEMOi
[IOI mistbHOCTI il OpraHiB yIpaBiliHHS> 4M TOJNOBHOrO mimmpuemcrsa IO 3
METOI0 e(PEKTUBHOTO YIIPaBIiHHS (KOOPAUHAIIIT) NIsUTBHICTIO YydacHHKIB [1DI.

[Tutanas BuOOpy dopMu (cXeMH) yHOpaBIiHHA BUKIMKAIHA JHUCKYCIl0O B
€KOHOMIUHIM HAyKOBiM JiTepaTypi BIJIHOCHO CITIBBIIHOIIECHHS IPUHIIUIIIB
IeHTpami3amii Ta JAeleHTpaiizamii B YNpaBliHHI 00’ €IHAHHAM IiINPUEMCTB.
LenTpanizariss Ta AeIEHTpaNi3aIlisl IK aHTOHIMIYHI ()OpMH OpraHizaIlii ynpaBlIiHHS
MaroTh TEBHI (YacTO MPOTHIICKHI) TEpeBaru Ta HEJONIKU. 30Kpema, 0 TepeBar
[EHTpati3amii Caig BIAHECTH MOXKJIMBICTh PO3POOKH Ta TPOBEIACHHS €IUHOI
cTparterii Ta TMONITHKHA, BUIIUKOBYBAaHHS MpIopuUTeTiB MisTbHOCTI [IDI Takum
9UHOM, 100 BOHHM (POPMYBAIM MOBEIHKY 11 yUaCHUKIB caM€ SIK YaCTHH €IMHOI Ta

IIJISCTIPSIMOBAHOT CHCTEMH, a TaKOX CTBOPCHHS TMEPEAYMOB e(PEKTHUBHOTO
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BUKOpUCTaHHS pecypciB. Cepen HEOONIKIB ILEHTpaizalii MOXHAa BHU3HAYUTH
IPOMI3JIKICTh Ta MOBUIBHICTh CUCTEMH BEPTHKAJIbHUX KOMYHIKAIliM, 10 3HIKYIOTh
HIBUAKICTh pyXy I1H(oOpMamii sk 3BepXy AOHM3Y, TaK 1 3HHM3Y BBEpX, CIAOKICTb
TOPU30HTAIBHUX 3B’SI3KIB MK NIANPUEMCTBAMU-YYaCHUKAMH Ta (DYHKI[IOHAIIBHUMHU
ciyk0amu, sika BUKJIMKA€e HEOOXIAHICTh Oe3nepepBHUX 3BEPHEHb 1O KEPIBHUIITBA
[IOI" 3 pi3HUX OKpeMHUX MPOOJIEM, Y TOMY YHUCII ¥ THUX, Kl BUHHKAIOTh Ha CTUKY
JISUTbHOCTI MIANPUEMCTB-YYaCHUKIB, (DIHAHCOBUX CTPYKTYP Ta MIAINPHEMCTB, CIYKO
tomo®!. TlepeBaramm JeleHTpani3aiii € THydYKiCTb, 3pY4HICTH KOMYyHIKALil,
3MEHILEHHS BUTpAaT Ta E€KOHOMIS 4acy, 3pOCTaHHSA CTYIEHIO CaMOCTIMHOCTI, a
HEJO0JIKaMH — YaCTKOBE TyOtoBaHHS A1 (PYHKI[IOHANBbHUX CIYXO MIANPUEMCTB Ta
TOJIOBHOTO MIAMPUEMCTBA 1 BIAMOBIAHI JOAATKOBI BUTPAaTH, BUCOKA BIPOTITHICTH
HEY3TO/PKEHOCT1 pIllleHb, BIACYTHICTh UM HEIOCTATHICTh €IHOCTI Yy PHUHKOBIN
MOBEIIHIII YYACHUKIB, CKJIQJHICTh peanizallii KoopJAuHaIiHHuX ocHOB? (muB. TAOM.
2.2).

Orxke, 1 HaaMipHa JelEHTpajizamis 1 TmepeOuIbllieHa IIeHTpati3amis B
MiJCYMKY MPU3BOSATH 10 HETATUBHUX HACHIAKIB B YIPABIiHHI Ta AISUTBHOCTI TPYIIH.
Tomy HEOOXITHUM € TIOIIYK TaK 3BaHOT «30JI0TO1 cepeuHn» B ynpasiinHi 1O, Sk
3a3HAYAIOTh POCIACHKI mNpakTHKU, gocarHeHHs OIIIT choimeHOTO pe3ynbTarty,
OUTBIIIOTO 32 MPOCTY CYMY PE3YJIbTATIB PO3PI3HEHOT AISJIBHOCTI YYaCHUKIB, 6arato B
YOMY 3aJICXKUTh BiJl paIlioHaIbHOCTI OOy I0BU CHCTeMH yrpasiaidas [212, ¢. 69-71].
VY momykax Takoi «CEpeIMHH» POCIHCHKI BUYEHI BHAULIIOTH TPU IMIJIXOAH JI0
YIPABIIHHA: «3BEPXY — BHH3», «3HU3Y — BBEPX» Ta «I[IJIl BHU3 — TUIAaH BBEPX» [IUB.:

213, c. 73-74], Hamarouu niepeBary OCTaHHbOMY, KOJIH KepiBHUIITBO [1DI", Buxoasun

23 Panime, y migpo3aini 1.2 npoBoaumnacs HeoOXigHicTh HamanHa [IDIT mpaBa BubGopy

oprasizaiiifHo-npaBoBoi (opMu 00’€HaHb MIANPHEMCTB HE3AJIEKHO B CTATyCy IOPHUIMYHOI
oco0H.

2" HaamipHe 3acToCyBaHHS NPHHIMITY LEHTpami3allii 6araro B 4OMy CIPHSIO TMOTTHOICHHIO i
MPUCKOPEHHIO KPH3H PaJTHCHKOT eKOHOMIKH.

% B icropii dipMu HecaH 3HAUHI 30MTKH y 3B’S13KY 3 THM, IO J03BOJSUIH KEPIBHHUITBY HH30BHX
JAHOK TMpHUIMaTH pillleHHs 3 MUTaHb JISUTBHOCTI opradizamii B 1uioMy. Hampukian, omHoro 3
npuunH BTpatH «Bank of America» y 1986 poui 1 mupa. gon. Oyna HaaMipHa AEHEHTpatizamis y
NPUAHSTTI pIlICHb 3 MUTaHb HaJlaHHA KpenuTiB. «Bank of Americay npuiinuiocst pi3ko CKOPOTUTH
KUTBKICTh CBOIX BINJUICHB, SIKI MAalOTh MPaBO HANABaTH KPEIUTH, MEPEKIaBIIN MPHU IIbOMY Ha



130
3 MOKJIMBOCTEW opraizaiii, popMmye Il ii AISIIBHOCTI, a MJIAHU PO3POOIISIIOTHCS
YYaCHHKaMU 3 METOI0 JOCSITHEHHS IUX LJIeH Ta 3aTBEPAKYIOThCSI KEPIBHULITBOM. Y
JAHOMY IIAXOJl 3HAXOAUTh MPOSAB CHUMOI03 MPUHLMIIB LEHTpai3amii Ta
JeleHTpaizaiii, «KOPCTKOr0» KOHTPOJIIO Ta «M’SIKO1» KOOpJAWHAIIIT, 1 e Miaxif
BIJIMOBIZIa€ BUPOOJICHIH 32 1OMOMOTOI0 MOTJISAIB CTOCOBHO CUHEPITYHOTO €(EeKTy y
Cy4yacHId METOAOJIOrii TOCMOJAPCHKOro MpaBa, aJpKe NPABOBIAHOCUHHM Yy TpyIIi
CIUPAIOTHCS HE JIMILE HA MPOTHCTABJIECHHS MpaB Ta 0OOB’SI3KIB il YYaCHHKIB, a Ha
3aJI0BOJICHHSI IHTEPECIB B YMOBAaX TICHOIO CHIBPOOITHUIITBA Ta MAPTHEPCTBA.

Ta6mums 2.2%°

[lepeBarn UEHTPaII30BAHOTO Ta JELUEHTPATI30BAHOTO MPUHIUIIB YIPABIIHHS
BEJIMKUMHU JTUBEPCU(DIKOBAHUMHU CTPYKTYpaMu

IlepeBaru nenrpanizanii

I. Hentpanizauis cnpuse mnominmeHH:o | .

KOHTPOJIO  AISUTBHOCTI  CTPYKTYPHHUX

[lepeBaru nenenTpanizarii
Jleuentpanizaris cripusie
MOJIIIIEHHIO TPOIECIB  YIPABIIHHS

BCIIMKHMMH

HiAPO31LTiB, 3HAYHO CKOPOUYYE KUIBKICTh
MNOMHJIKOBUX PIlI€Hb, 10 MPUAMAIOTHCS
MEHII JOCBITYCHUMHU KEPIBHUKAMMU.

nuBepcupiKOBaHUMU
KOMIIaH1IMH, OUTBII TOYHOMY OOMIHY
Ta OTPUMAHHIO 1HPOpMaIIii.

II. Hentpanizarmis mo3Bojse mnocuwiuTH | II. JlenieHTpamnizaris CTUMYJTIOE

KOHTPOJIb ~ SIKOCTI ~ MPOAYKIli, BHJIB | IHII[IATUBY Ta HOBATOPCTBO.
pecypciB  Ta JIETKO BHKOPHUCTOBYBAaTH
JIOCBIJT 1 3HAHHS [IEHTPaJIBLHOTO

aMIHICTPATUBHOTO OpTraHy.

III. HeueHTtpamnizaliisg crupuse OLIBII
pamioHaJbHOMY Ta  €(EeKTHBHOMY
BUKOPHCTAHHIO PECYPCIB Opraxizariii.
V. 3aBasgKu JeleHTpanizanii
pIIIICHHS TPUHUMAIOTBCS KEPIBHUKOM,
IKANH OnMyK4e 3a IHIIUX CTOITh JI0
naHoi mpoOiieMH Ta Kpamie y Hid

pPO3yMIETHCS.

L V. 3aBasgKU JeleHTpaizarii
Bi1I0yBa€THCS MMATOTOBKA
KepIBHUIITBA KOMITaHii. YIpaBIiHII
HU30BUX JIAHOK PUHMAIOTh
BIIMTOBIMAJIPHI ~ pIICHHS BXE Ha

NepIINX eTamnax Kap €pu, MO CIPHIE
iX KkBai(hiKOBaHIM MiATOTOBIII.

BHUCOKOIIOCTABJICHUX CIY)KOOBIIIB IIEHTPAJIbHOIO BIAJUICHHS OaHKy OOOB’SI3KM 3 peryisipHOI
MepeBIpKU IXHBOI poboTu [211, c. 25].
fiepeB1p p

Cxmageno 3a ganumu [211, c. 26-27].
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JliajleKTH4HE MOoeAHaHHS MPOTUIICKHUX YIPABIIHCHKUX 3acajl nepeadaydanocs
HITA CPCP, mo pernameHTyBaJd AISUTBHICTh BEIMKHUX 00’€IHaHb MIJIPHEMCTB.
Tak, y crtarti 2 3arajpbHOTO IMOJOXXEHHS TMPO BCECOIO3HE Ta PECIyOJIIKaHChKE
MIPOMHUCIIOBI 00’ €THaHHA OyJI0 3a3HAYEHO, 1110 JISUTBHICTh 00’ €ITHaHHA OyAy€eThCS Ha
OCHOBl JOTpPUMAaHHSA I1HTEpPECIB HAPOJHOrO0 TOCMOJApCTBA, OO0 ’€AHAHHA Ta
MNIANPUEMCTB 1 Oprasizauii, ki BXOASATh 10 HOro CKiaay, Ipyu BIpHOMY CHOJIY4YEHHI
IEHTPaTi30BaHOTO TUTAHOBOTO KEPIBHUIITBA 3 JIEPKABHOK CAMOCTIHHICTIO U
HIIIaTUBOIO 00’ €IHaHHS, MIANPUEMCTB Ta opraHizami [214], a y crarti 16
[Tonoxxenns: mpo BupoOHHYE 00’ eqHAHHS (KOMOIHAT) 3a3HA4YasoCs, 0 YIPaBIiHHS
BUPOOHMYMM 00’ €HAaHHIM (KOMOIHATOM) 3MIMCHIOETHCSI HAa OCHOBI BIPHOTO
CIOJIYYEHHS €JMHOHAYAIbHOCTI Ta KOJEriaJbHOCTI B OOrOBOPEHHI Ta BUPIIICHHI
BCIX NMUTaHb 3 KEPIBHUIITBA IIsUIBHICTIO 00’ €qHanHs [199]. To6To, Yy paasHChKI yacu
Ha 3aKOHOJIaBYOMY PiBHI nependavanocss MOETHAHHS TMPUHIMIIB IIEHTpati3aiii Ta
JeleHTpaizalii B yrnpaBiIiHHI BEJIUKHUMHU TOCIOJAPIOIOYMMH CYy0’€KTaMM, Xoua Ha
MPaKTHUII OUIBIIE YBaru MPUILISIOCS IPUHIIUITY IEHTpai3allii.

OTxe, mepmMM BHUCHOBKOM 3 BHKJIQJACHOTO € HEOOXITHICTh THYYKOIO
noeqHaHHs y miporieci ynpapiiHHsA [I®PIT ocHOB neHTpamizallii Ta aeneHTpari3alii.
[IpoTe y cyuacHiit cutyartii, mo ckianacs HaBkoyio [I®I" B YkpaiHi, He 3Bakarouu
Ha JTyMKH BUEHHUX IPO YIIEMJICHHS 3a JOMOMOTOI NMYHKTY 2 CTaTTi 2 3aKOHY IPO
[1®I" mpaB y4acHUKIB TPy rOJOBHUM HIANPUEMCTBOM [1uB.: 75, ¢. 23], y4acCHUKHU
HOBOCTBOPIOBAHUX TPyN (HaKTUYHO OYIyTh CaMOCTIMHHUMH, TOOTO 3aJICKHICTH Bif
rojjoBHoro mianpueMmctBa II®PI" Oyae minimanpHOMO. IIpo 1€, 30Kpema, CBIAYATH
naHi [1OI" «Tutany, y AKii mia KiHelb KOXKHOTO pOKY Ha TEXHIYHIN Hapasi ¢axiBiri
yuacauka [I®I' — CymchKOro naepKaBHOTO HayKOBO-AOCTITHOTO IHCTUTYTY
MinepanbHUX H00puB 1 mirmentiB « MIHJIIII» 1 romoBHoro minmpuemctBa [1OIN —
JNAK «Tutan» 0OTrOBOpPIOIOTH TEMAaTUKy POOIT HACTYMHOTO POKY, KEPIBHUKH
3aTBEP/IKYIOTh TUIaH POOOTH HA PiK, micis yoro yyacHuk [1PI" mpuctymae g0 ioro
BUKOHaHHI. Ha mpoMy ympaBmiHHS (KOOpJWHAIA) MisuibHICTIO ydyacHuka [IDI 3
OOKy TOJOBHOTO MiAMPUEMCTBA Tpymu (GakTuyHO 3aKiHdyeThes [215]. 3 mporo

BHUIUTMBAE, 110 B €AWHIN Ha JTaHUi MOMEHT BiTum3HsHIN [IDI" mepeBakHe 3HAUYCHHS
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HaJEXUTh TMPUHLUIAM JeUeHTpami3auii. Y Takiid cuTyauil CHUIbHE BUKOHAHHS
yuacHukamu [I®I" nepkaBHOI KOMIUIEKCHOI MPOrpaMy MOXE CTaBUTHUCS 1]l CYMHIB.
JIYMKM BIIHOCHO HEOOXIJTHOCTI 3MEHIIEHHS CaMOCTIHHOCTI y4acHHUKIB [IOI
BUCIIOBIIOE BITYM3HSIHUHN opucT M.K. T'ansutuy [177].

JIist HanarokeHHs! €epEKTUBHOIO KOPCTKOTO yrpaBiiHHsA yyacHukamu [1DI 3
METOI0 BUKOHAHHS BIANOBIIHUX TMPOTpaM VSBISEThCS BUIPABIaHUM HaJaTH
rojoBHoMy mianpueMctBy II®I' mpaBo pgaBatu ywacHukam [IDIT BkasiBkW,
000B’s13KOBI /10 BUKOHaHHs. Take mpaBo nependavueHo I'enepanbHoo yrogoto [1OIT
«Tutan» s ii mpe3wpeHTa, IHIIMM MUTAHHSAM € MUTaHHS YOMYy BOHO HE 30BCIM
e(eKTUBHO BUKOPHCTOBYETHCS Ha MPAKTHIN. Take mpaBo AOULIFHO 3aKOHOJABYO
BcTaHOBUTHU IS ycix TIDI. Tle MOXIMBO 3pOOUTH NIIISXOM CTBOPEHHS HAa OCHOBI
rojoBHoro mianpuemctsa [IOI" 06’eHaHHA MIATPUEMCTB CyOOpIMHALIIMHOTO TUITY
31 CTaTycoM IOPHUIUYHOI OCOOM, TaKOro $K KOHILEPH, KOHCOPIIYM YH 1HIIE
00’ eqHaHHS MIANPUEMCTB 3 MOPCTKOIO OpraHi3alli€lo yHpaBiiHHS, a00 MHUIIXOM
OpsIMOTO BU3HAYEHHS y 3aKoHOonaBcTBI npo [IDI" mpaBa rosoBHOro miAnpueMcTBa
[I®I" B 0cobi #oro opra"y ymnpapiiHHS MOTOYHOIO MISUTHHICTIO JTaBaTH y4aCcHUKaM
[1®OI" 060B’sA3KOBI1 1J11 BUKOHAHHS BKa3iBKU. [Ipu 11bOMYy HOLIUIBHO 0OYMOBUTH, IIIO
Take TpaBo Moke Math Takox [Ipesuaent IIDI, skmo me mnepeadayeHo
I'enepanpHOrO yromor IIDI. Otxke, 70 KOMIETEHII TOJOBHOTO IMIIIPUEMCTBA
[1®I', sxa mae 000B’sa3k0BO 3HaxoaAuTH Micuie y ['enepanpHiii yromai IIDIT, cepen
THIITKUX TIpaB Ta 000B’A3KIB JOLIBHO BKIIOYUTH MPABO JaBaTH 000B’sI3KOB1 BKa31BKU
ydqacHukam [1OI" [129].

Ile MOBMHHO CHPUATH TOCHWICHHIO MPHUHIUIIB IEHTpami3aiii B yMpaBIliHHI
[1®DT, o 3apa3 € HeoOXimHNM a7t Y kpainu. OueBHUIHO, aHAJIOTTUHI MPoOIeMH € i y
P®, ockinbku BioMi POCIHCHKI €KOHOMICTH 3a3Ha4yaloTh, MO0 KEPYHOYl KOMMaHii
ropuzoHTanbHO-iHTeTpoBaHuXx @I wacTto  GYHKIIOHYIOTH  CKOpimie 5K
KOHCYJIbTAaTHBHI CIYKOW 9M «KIyOW» JHPEKTOPiB, HDK SK IMITa0W CTPATETi1YHOTO
IUTAHYBaHHS YU KOOPJIMHATOPH (PIHAHCOBUX MOTOKIB. Y LHUX yMOBaX OIHHM 3
TOJIOBHUX HAIPSIMIB il JJI 3MIHU CUTYaIlil € MEHTpaTi3allis KamiTary B Kepyrodii

KOMIaH1li, MPUYOMY MPUHIIMIIOBUM OPIEHTUPOM € TIEPETBOPEHHS OCTAaHHBOI B
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OCHOBHE /IS IHIIMX YYaCHUKIB IpynH TOBapUCTBO. [IpoTe BueH1 poOasiTh 0OMOBKY,
0 XOJJWHTOBI CTPYKTYpH TaKOXX HE 3aBXKAW JEMOHCTPYIOTH aOCOIIOTHY
epexkTuBHICTh [23, c. 36]. Ha KOpPUCThP BHKOPHUCTAaHHSI MaKCHUMAJIbHO IIMPOKOIO
MEepeiKy Ba)KeJiB BIUIMBY TOJIOBHOI KOMIAHII IPyNny Ha IHIIMX YYaCHUKIB 1 Gopm
ynpasiinHg 11O BkazyBaB Bigomuil pociiicekuii exoHomicT b.I'. MinbHep.
30kpema, BIH CTBEpIKYe, 10 CBITOBUM A0cBid, npaktuka DI PD, sxi cTBopeH1
OCTaHHIM 4YacoM, Ta YPOKH (PYHKI[IOHYBaHHS PI3HUX THUIIIB BUPOOHUYUX 00’ €IHAHb
70-x — 80-X pOKiB MUHYJIOT'O CTOJITTS MOBUHHI 3aCTEPETTH BiJl BAKOPUCTAHHS JIMILIE
TUNIOBUX, YHIPIKOBaHMX (QOpM yIpaBiiHHA. Pi3HOMaHITHICTb YMOB JMKTY€E SK
YHUCEJIbHICTh, TaK 1 AMHAMI3M YIPaBITHCHKUX CXEM, TaKHX SIK TpaJuIliiiHa MaTpUYHA
CTPYKTYpa, JOTOBIp JOBIpYOrO YINpPaBIiHHS MaWHOM YYaCHUKIB TPYNHU OJHIEIO
KOMIIaHI€10, TEPEIUIeTIHHS AUPEKTOpaTiB KOoMMNaHid (y TPUIHATTI KOMIUIEKCHUX
pIIIEHb), B3a€EMHE BOJIOJIIHHS aKIIIMU KOMITaHIM, BUIUICHHS T'OJIOBHOI KOMMaHii 3
JCNIETYBaHHSAM il YCiX MOBHOBa)XCHb y MPHHUHATTI pilieHb Ta iH. [67,c. 76]. V
PO3BHMHEHMX KpaiHax s MOCWJIEHHS LEeHTpaii3alli B YIpaBIiHHI BEJIUKUMHU
KOPITOpAIliIMU YKJIa1al0ThCs JOTOBOPH Mpo yrpaiinus [116, ¢. 204-205].

Orxe, mist ehextuBHOro yrpaiiHHS [IDIT HeoOXimHI cXeMu YIpaBIiHHS 3
NOCWJIEHHSIM HNpPUHLUIY UeHTpamizauii. Jlias 1poro, KpiM HaJaHHS T'OJOBHOMY
nignpuemctBy II®OIT mpaBa pgaBatm ydacHUKaM Tpynmd OOOB’SI3KOBI BKa3iBKH,
HEOOXIJTHO 3aKOHOJABYO BU3HAYMTH KOMIIETEHIlIF0 opraHiB ympapmidHsa [IDI 1
roJioBHOTO Mmianpuemctsa [1DT".

Y migpo3aimi 1.2. Oymo 3amponmoHOBaHO HaJaHHS TMpaBa MOTEHUIMHUM
ydgacHuKaM rpyn cTBoproBatd [IDIT 3 BukOpuCTaHHSM pi3HUX OpraHizaiiitHO-
npaBoBUX GopM 00’€THAHD MIANPUEMCTB. BUXoasun 3 mpUHIUITY PI3HOMAHITHOCTI
dopm opranizamii ympaBiiHHsA IO, Moxna Bupimutu IO 31 cratycom
IOpUINYHOT 0co0u y popMi 00’ €THAHHS MAMPUEMCTB, TTepeadadeHoro crarrero 120
I'K Vkpainu; [IOI" 6e3 cratycy ropuaudHoi ocoOW, IHTEPECH SKOi MPEACTaBIIIE

rojoBHe mianpueMctBo [1DI.
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Opnak B ycix Bunaakax IO sk cy0’exT rocmnogaproBaHHs, 00’ €aHaHHS
NIANPUEMCTB Ma€ OpraHd YHOpaBIiHHA, SK L€ mepeadayeHo crarrero 122
I'K Vkpainn.

3 naHoi HOpMM BHIUIMBA€, 110 BUIIUM opraHoMm [IDI' sk ocobauBoro Bumy
00’ eHaHb MIANPUEMCTB € 3arajibHi 300pu y4acHHUKIB. TOMy BiTHECEHHS PO3LIOM 5
I'enepanpHoi yroau 1O «Turan» 3aranpHux 300piB yyacHukiB [1DI" 1o opranis
ynpasiinHsg [I®I € Bippum. BukoHaBuuii opran y AaHOMY BUIIAQJKY BIICYTHIH —
foro ¢pynkiii BuKonye rogoBHe nignpueMmctso [IDT. [Ipesugent [IOI" ogHOUacHO €
aupekTopoMm rosnoBHoro mianpuemctsa IIDIT, ske B cumy nyHkrty 3 crarTti 125
I'K Vkpainu, a Takoxx nmyHKTy 2 ctarTi | 1 myHkry 2 crarti 2 3akony npo [IOI
npeactanisie intepecu [1OI. Tlpesunent [1OI" moxke BXOAUTH 10 CKIaAy 3arajibHUX
300piB npenacraBHukiB ydacHUKiB [IDI (y IO «Tutan» Tak i €), BUKOHYE CBOI
3000B’s13aHHA 11010 ynpasiinHsg [IDI" sk nupextop rojgosHoro mianpuemcrsa [1OT.
Tomy I'enepanbHoto yropow [IOI' «Tutan» HeBUNpaBAaHO BIIIHECEHO HOro 0
opraniB [1OI.

Ha 3akoHomaB4oMy piBHI KOMIETEHIlISI OpraHiB y TOCIOJAPChKOMY
o0’eHaHHI B 3arajbHUX pucax BH3HaudaeTbess crarTero 122 'K Vkpainm. 3
ypaxyBaHHSIM 3allpONIOHOBAaHWUX VY MiApo3aial 1.2. JOMOBHEHb 10 TaBu 12
'K Vkpainu mrono MoxkinuBocTi BukopuctanHs [I®PIT pisaux opranizaiiitHo-
npaBoBUX (GopM 00’€IHAHL TMIANPUEMCTB, a TAaKOX Yy PO3BHUTOK IIOJOXKCHB
I'K Ykpainu HeoOXiJHUM € BU3HAYCHHS OCOOJMBOCTEH MISUTBHOCTI Ta KOMIIETCHITIT
opratiB [I®I" y 3akoni npo [IDI'. J{ns cTBOpeHHS OUIBII COPUATIMBUX YMOB IS
[IOTO HEOOXITHO, Yy TEpIIy dYepry, BUPINIMTA MUTAHHSA, OB S3aHE 3 HaJaHHAM
Oanky mpaBa mnpencraBusatd  iHTepecu [IDPI, ToO6to OyTH  roJOBHUM

HiI[HpI/IGMCTBOM27 [1PT.

27 YV JaHOMY BHNAaKy CJ1iJ YTOUYHHTH Iieif TEpMiH, BH3HAUYHMBIIH HOr0 SK «TOOBHA TOCIOAAPCHKA
opranizaiis [I®I, ocKiNbKM TEPMIH «TOCTIOIapChKa OpraHi3allis», BU3HAYEHUH MyHKTOM 2 CTaTTI
55 T'K Vkpainu, 3HIMa€ 3arajJbHOIPAaBOBY MPOOJIeMYy CIIBBIAHOIICHHS MOHATH «IiIPUEMCTBO»,
«yCTaHOBa», «OpraHizallis», BKJIIOUalO4d B ceOe iX yci. YSBIS€ThCS BUIPABIAHUM Y TEKCT1
I'K Vkpainu, 3akony npo II®I, Ilonoxenns mpo IIPI' Ta iHmumx HITA 3aminutu Tepmin
«rojyoBHe mianpueMcTBo 1P B ycix BiIMIHKax Ha TEPMiH «T'OJIOBHA FOCHOJApChKa OpraHizaiis
[1®I» y BiAMOBINHUX BiAMIHKAX.
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3apa3z 3akon mnpo II®I' y nynkti 2 crarri 1 Bu3Ha4ae, 1m0 TOJIOBHE
nignpueMctBo [N — e mignpueMcTBO, sike BUpoOJise KiHleBY npoaykiio [TOI
Ta 3/1CcHIOE ii 30yT. [IpoTe, ax Mu Oaumnm, peanizauis KiHueBoi npoaykuii [1OI ne
€ BHU3HAYaJIbHUM (DaKTOPOM B OpraHizamii JisJIbHOCTI T'PYINH, OCKUIBKM 1HII i
YYaCHUKHM MOKYTh TaKO 3/I1ICHIOBATH BUITYCK Ta peaji3allilo KiHIIEBOI MPOAYKIIIi,
MOXXYTh 3A1MCHIOBATH BUITYCK 1 peasli3allil0 1HILOI MPOIYKIii, HaAaBaTH IMOCIYTH
TOIIO, a KOMEpUIHHI OaHKM Ta (PIHAHCOBO-KPEAUTHI YCTAHOBM Yy MEHIUINA MIpi
3aJIeKaTh BIJ] MPOMUCIIOBUX MIAMPUEMCTB (@ 4acTO BiOYBAETHCS HABMAKH, OCKIJIBKU
[I®I' roJIOBHMM YHHOM CTBOPIOETBCS camMe JUIsl OTPUMAHHS TrapaHTOBAHOTO
JIOBFOTEPMIHOBOTO (pIHAHCYBAHHS MISUTBHOCTI MPOMHCIIOBOTO OJIOKY Tpymu). Y
Cy4aCHUX YMOBAaX MPOBIHE MICIIE 3aiMalOTh TEXHOJOT1i, HOY-Xay, IH(pOopMalliiiHi Ta
¢diHaHCOBI pecypcH. Y CBITOBOMY TOCIOJAPCHKOMY MeEXaHI3M1 3a 00’ €KTUBHUM
C€KOHOMIYHHMM 3aKOHOM ITOIUTY Ta MPOMO3HUIlil OJHUM 3 HAMJIOPOKYUX TOBAPIB €
kamitajn. Tenep epeKTUBHICTH pOOOTH MPOMUCIOBUX MIJMPUEMCTB MPSMO 3aJICKUThH
Bil (¢iHAHCYBaHHA BUPOOHWYMX TIporieciB. Tomy OaHKIBChbKa yCTaHOBAa Mae
00’ €KTUBHI MEPEIYMOBH JIJI TOTO, 1100 OYTH TOJIOBHUM ITIANPUEMCTBOM (TOJIOBHOIO
rocrojiapcbkoto opraxizaiiero) [1DOIN [216].

Astopamu 3akony npo [IDI" 6aHKy BiBEIC€HO POJIH IHBECTOPA MIAMPUEMCTB-
YYaCHUKIB 32 paxyHOK BJIACHUX KOINTIB, a MYHKTOM 7 cTarTi 2 3ab60poHEHO OyTH
roJIoBHUM TianpueMctBoM [I®I°, yum BcraHoOBIEeHO, 1Mo OaHK abo (iHAHCOBO-
KpeIUTHA YCTAaHOBA € IMOCTAYaJbHUKOM BUIBHOTO KaIliTally JJIsl 1HIIMX YYaCHUKIB
[1®I'. Sxmo 3BepHYTH yBary Ha 10cBig P y i,oMy mUTaHHI, TO MOYKHA 3a3HAYMTH,
mo crarts 11 3akony P® nmpo ®DIII cepes iHIIOrO MICTUTH HOPMY, SIKa BH3HAYAE,
mo neHTpanbHa kommaHigs OIII, sk npaBuio, € iHBeCTUIIHHUM 1HCTUTYTOM [179].
LIz HOpMa Ha BiAMIHY BiJ Ti€l, MO 3HAXOAUTHCA y MYHKTI 7 cTarTi 2 3aKOHY MPO
[1®I', HOCUTh PEKOMEHYIOUUN XapaKTep, 3aKIMKalound cy0’€KTIB TOCHOIaPCHKOTO
npaBa P® obupatu [IK ®DIII" inBecTuiiitHuii i1HCTUTYT, aje i He 3a00pOHSE THIIOT
noBeAiHkU ¢y’ ekTiB. TooTo y OIII" PD € MoxnuBicTh BUOODY.

3a0opoHa BITUYM3HSIHUM OaHKaM OyTH TOJOBHUM MiJIMPUEMCTBOM (TOJIOBHOIO

roCroJIapChKOI0 OpraHizalielo) rpynu Oyna cnpuurHeHa TuMm, 1o [P Ha BiaMIHY
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Bi OIII" PD cTBOprOeThCS AJI1 BUKOHAHHS NEBHOI JEPXKABHOI IPOrPaMH PO3BUTKY
MPIOPUTETHUX Tajdy3eil BUPOOHUIITBA, BHITYCKY IEBHOTO MPOAYKTY, a II¢ BUMAarae
BiJl KEPIBHUKIB Py MIHMOOKOIr0 3HAHHS BUPOOHUYOIO MPOLECY, 3HAYHOT KUTBKOCTI
HIOQHCIB BUPOOHMIITBA MEeBHOT MpoaAyKilii. OnHak 1 ¢axiBill y cdepl BUpOOHUIITBA HE
3HAIOTh 3HAYHOI KUIBKOCTI HIOAHCIB (piHAHCOBOI cepu 1 MOXKYTh HE BPaxOBYBaTH
iHTepecu OaHkiB. Tomy el apryMeHT BHUSBISETHCS HEIOCTAaTHIM IIOAO0 3a00pOHU
0aHKy OyTH TOJIOBHOIO TOCIOJAPCHKOIO OpraHizaii€io (roJIOBHUM IMiAMPUEMCTBOM )
[T
Ha xopucTh MOXIMBOCTI KOMEpPIIHHUX OaHKIB 3[1HCHIOBATH YIPABIIIHHS
[IOI" BUCTAOBIIOETHCS 3HAYHA KUIBKICTh BITUYM3HSIHUX Ta 3apyODKHUX €KOHOMICTIB.
Hapenemo numie nesxi npukianu. Pociiicekuit ekoHomicT E. TopkaHoBchkuii Ta
BiTum3HAHMM 3. Bacunbuenko depe3 ¢yHKii komepuiHoro Oanky y [IOI
JOBOJSATh HMOro MpOBiAHE Micue y Hik [auB.: 217, ¢. 57; 68, c. 31-33; 26, c. 54].
Pociiicbkuit  ekonomict B.Jl. PymameBcbkuii  BimzHawae, muo DI - 1e
IHBECTHIIIHHO-()1HAHCOBUM IHCTUTYT, @ HE BHUPOOHUYO-TEXHOJOTTYHHH KOMILIEKC
[22, c. 35]; a #oro kosderu-cmiBBiTum3Huku b. MineHep Ta E. UekmapnoBa
OOTPYHTOBYIOTHh MEPCHEKTUBHICTH cTBOpeHHs [IDI' mijg KOHTpoieM KOMEpLiHOro
O0anky. Y SKOCTI TO3UTHUBHUX TpUKIaAiB HaBoauthcs Tpyma «MEHATEIDy,
«naTeppoc» nHa 6a3i OHEKCHUMG6anky, rpyma «Poccuiickoro kpeawta», rpymna
«Maxkombank», rpyma «MocTt», KoOHcopuiyM «Amnbda-rpym». OgHum 3
HAWTIEpEeKOHJIMBIIINX, Ha NYMKYy BYeHUX, npukianiB € ®III «Uuteppocy». Bona
cthopmoBana HaBkosio OHEKCHMO6anky Ta siBisie co0010 oJiHE 3 HalOIbImmX y PO
o0’eqHaHb MPOMHCIOBUX Ta (IHAHCOBUX CTPYKTyp. Ha wacTky mpomucioBux
KoMMaHii rpynu npunangae outsine 4% pociiicekoro BBII 1 6au3pko 7% o0cary
pociticekoro ekcropry. OHEKCHMO6aHK BXOJHUTH O YHCIa HAHOLIBIN BETUKHX
KpeauTHUX opranizaiii P®. [HBecTuIiiiHi KoMmanii 3aiiMarOTh JIIIUPYIOY1 TO3HUIIIT Y
0aratb0X CEKTOpax rpomoBoro Ta GOHIOBOTO PUHKIB. B CTpyKTypax rpymnu 3aiHITO
ouremr Hix 400 THCSY YonoBik [67, c. 73-74]. I'pynu P®, Ha Jomi sKuX CTOITh OaHK,
SK TPaBUIIO, JEMOHCTPYIOTh HAWBHUIY €KOHOMIYHY €(pEeKTUBHICTh. XO4Ya Ha HUX

npunajae He ouibiie 5% nignpueMcts — yyacHukiB ycix OIII, Bonu 3a6e3neuyroTh
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outbiie 40% cykynHoro TtoBapoo6iry. Jlns mopiBHsiHHA, 1me 40% TOBapooOiry
npunanae Ha koomnepoBaHi @III', mpore Taki rpynu KOHLEHTPYHOTh 50% ycix
nianpueMctB 1a 45% npauorounx [186, c. 22]. IHmmil pociiicbkuil €KOHOMICT,
Bu3Havatroun ODIII" gk mnepcrnekTuBHY QOpMy IHTErpaliifHOrO YOpaBIIHHS, il
FOJIOBHOKO IEPEBaror Haj XOJIMHTOM® Ha3MBa€ OOOB’SI3KOBE BXOMKCHHS 10 ii
CKJaay OaHKIBCHKOI YCTaHOBH, 1110 JJO3BOJISI€ KOHLIEHTPYBATH 1HBECTHIIIIHI pecypcu
1 CIPAIMOBYBATH 1X Ha BUPIIICHHS HalBaKIUBIIIMX BUPOOHUUKX 3a1a4 [218, c. 31].

Bitunznsani exonomictu FO. Ymanuie Tta [I'. YmaHuiB, crnuparyduch Ha
CBITOBUH JIOCBiJl, TOXOJATh BUCHOBKY MpoO TepcnekTuBHICTH [IDI, odomroBaHMX
Oankamu [82,c. 102]; A.A. MoMOT cTBepaXye, L0 MNPAaKTUKAa CBIAYUTH MPO
MIIHICTh Ta €(PEeKTUBHICTH AisNIbHOCTI jauine Takux [IDI, iHimiaTopaMu CTBOPEHHS
SKHX TIOCTAIOTh BENTUKI OaHKHU, a HE TPpyIa MPOMHUCIIOBUX MIAMPUEMCTB. BaxkanBum €
il Te, mo ywyacTh OaHKy y cIipaBaXx MPOMHKCIOBOTO MiJIPHEMCTBA aBTOMATHYHO
MiBHUIYE HOTO PEHTHHT, a 1HO3EMHHH KalliTad, sIK NPaBUJIO, OPIEHTYEThCS Ha
nomiOui  minnmpueMcTtBa  [24,c. 70];  €.0. becapab 3a3Hauae  MOXJIUBICTH
KOMEpIIMHOro OaHKy SK MJiSITH BITHOCHO YYaCHUKIB TPYNH TUIBKH B MeEXax,
BU3HAUYEHUX TOJOBHUM MIANPHUEMCTBOM, TaK 1 aKTUBHO JISTH U KOPCTKO KepyBaTu
Bciero rpymoro [219, c. 118;217], a Takok CBiZYMTH IPO y4acTh y CKiami 86
odimiitHo 3apeectpoBanux Ha 01.11.2001 poxy ®III" PO monan 100 6aHkiB, cepen
sakux 48 BxoasaTh A0 100 Haitbinpmux 6ankiB P®. bararema 3 nux 48 6ankiB OyIio
cteopero ®III" [220, c. 144]; KpacHomonbchkuii B.A. Bka3ye Ha nepeBaru 0aHKy y
nopiBHsAHHI 3 1HmMMMHU YydacHukamu [I®PI [80, c. 37-38]; M. KoBanp BijacTorO€
MPOBiNHY poiib KoMepiiiHoro 0anky y [1®I', y 3B’s3Ky 3 UMM IpOMOHY€E HaTaHHSA
O6ankaM MoxnuBocTi ynpasisatu [IDI, a nis npuBeaeHHS y BiAMOBIAHICTE PopMU
Ta 3MICTy — 3aMiHUTH mopsaok ciiB 3 «II®I» wa «®@II» [76, c. 40-41].

Crnmparounce Ha craTtuctuyHi gaHi PO [gus.: 150, c. 28; 151, c. 14], MoxHa

%8 TIpu 1bOMY CITi7 3ayBaXKHTH, [0 B JAHOMY BHIIAJAKy ekoHoMicT mix ®II MaB Ha yBasi rpymy 3
«M’sikoto» opmoto yrpasiinas (PIII y Burisiii KoHCOpLiyMy, acoliiallii, COr03y TOII0) YU TPYIY
3 BIANMOBIAHUM CKJIaJ0M YYacCHMKIB, a XOJJIMHIOM Ha3MBaB OKpPEMY KOMIIaHIlO, L0 HE Mae
XapakTepHUX O3HaK Ta o¢iuiiiHoro crtarycy ®III' (xoua, fK MOKa3aHO B MHUHYJIOMY PpO3IiNi,
MOXyTh 3ycTpivatucs @I XonAMHIOBOTO TUIY).
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OpUIYCTUTH, 10 3a0opoHa OaHkaM ((piHAHCOBO-KPEIAUTHUM  YCTAaHOBAaM)
npeactasiATy iHTepecu [IPI" € on1HUM 3 YMHHUKIB, 1[0 CTOSATH HA 3aBaJl CTBOPEHHIO
(peectpaii) [IOI" B Ykpaini [221, c. 21].

3 ornsgy Ha apryMEeHTH €KOHOMICTIB YSIBISIETHCS JOUUIBHUM JIO CKJIaay
yuacHUukiB [I®I, mo MoXyTh OYTH TOJOBHUM MiANPUEMCTBOM (TOJIOBHOIO
rocrnogapcbkoto opranizaimietro) IIDI, ngomatm OaHk Ta (HIHAHCOBO-KPEIUTHY
yCTaHOBY.

KpiMm mporo, cydacHa cBiTOBa €KOHOMiKa, CHpsSMOBaHa Ha PO3BHUTOK
iHbopMalliiiHuX TexHosorii. BaxiuBe wMicue y HIM HaJleXuUTh BHPOOHHKAM
KOMIT IOTEPHUX TMPOTrpaM 1 TEXHOJOT1, PI3HOMaHITHUM MOOLIBHUM OIepaTopam,
BUPOOHHMKAM 1 TMOCTayaJIbHUKaM TEJEKOMYHIKaIlid, HaJaHHA TOCIYT 3B’S3KYy U
IHTEpHET 3a JOMOMOTOI0 CYITYTHUKOBUX KOMYHIKAaIlii TOIIO. 3 OINIsAay Ha IIe
YSBISIETHCS TOIUTBHUM HE TIPOCTO YMOXIUBIEHHs cTBOpeHHs [1DI" min BuKoHaHHS
nporpam y cdepi 3B’sA3Ky, aje W HaJaHHA TMpaBa IMiANPHUEMCTBAM 3B’SI3KY
npencrapisatyu iHTepecu [IDI. Tak camo, y curyanii cy4acHOi 3BepX3alie’KHOCTI
Jiep>KaB B €HEPropecypciB 1 MOCUJIEHHS POJIi KOMYHIKaIliil 3 TpaHCIOPTYBaHHS
eHeproHociiB Baxkiuse mictie y [1DI, o OyayTh CTBOPIOBATUCS 3 METOIO peaizallii
JEp>)KaBHUX  MpOrpaM  TPAHCIOPTYBaHHS  €HEProHOCIiB  CTpaTeriuHUMHU
TpyOONIpoOBOaMH, TIOBHHHO HaJIeXaTH camMe IUM IHIAIPHEMCTBAM, SKiI €
TPAHCTIOPTHUMHU TIATPUEMCTBAMH.

Otxe, I YMOXKIIMBIICHHS OaHKY, IMIAMPHEMCTBA 3B’A3KY 1 TPAHCIIOPTHOTO
HiAIpUEMCTBA OYTH TOJOBHOIO TOCIOJAPCHKOIO  OpraHizaiicro  (TOJOBHUM
nignpuemctBoM) [IDIT HeoOXimHO BUKIACTH HOPMY, IO MICTHTBCS y TYHKTI 2
ctarti 1 3akony npo I1DT, B Takiii pegaxitii:

«l"omoBHa rocmomapcbka opranizamisa [IPIT — Oank, QiHaHCOBO-KpeauUTHA
yCTaHOBa, MIIMPUEMCTBO, MO BUPOOIsS€e KiHNeBy mpoaykimito 1D, 3milicHioe i
30yT, HaJa€ TMOCIYrd 3B’SI3Ky UM TPAHCIOPTYBAaHHS C€HEPrOHOCIIB, SKI CTBOPEHI
BIINIOBIIHO 710 3aKOHOJABCTBAa YKpaiHW, CIUIAUyIOTh MOAATKHM B YKpaiHi Ta
odimiiino mpeacraBusioTh iHTepecu [IDIT B YVkpaini Ta 3a 1i MekaMmu»; y 4acTHHI

nepurii myHkty 7 crarti 2 3akony npo [1®I" 3 nepeniky cy0’€KTiB rocrnogapcbKoro
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mpaBa, M0 HE MOXYTb OyTH TOJIOBHMM TMIANPUEMCTBOM, BHUKIIOUUTH OaHK,
(p1HAHCOBO-KPEIUTHY YCTAHOBY Ta TPAHCHOPTHE MIANPUEMCTBO, JUIIUBUIM JAaHY
HOpPMY B Takii peaaxuii:

«l'omoBHOIO rocmogapcbkoto  opranizamiero [IPIT He MoxyTs OyTH
TOProOBeJIbHE MIANPUEMCTBO, MIANPUEMCTBO B cepl IpOMaJChKOr0 XapyyBaHHS,
moOyTOBOr0 0OCTYTrOBYBaHHS, MaT€PIabHO-TEXHIYHOTO MOCTAYaHHSI.

VY BinnoBigHicTh 10 3akoHy npo [IPI" notpidHo npusectu [lonoxeHHs mpo
[1®I'. Tak, myHKTH 6, 7, IO BXOJSATH /10 3aTJIbHUX MOJIOXKEHb, HEOOX1THO BUKJIACTH
y Takii perakiiii:

«6. 'onoBHa rocmojapchbka oOprasizamisi — 1e OaHK, (iHaHCOBO-KpeAUTHa
yCTaHOBA, MIANPUEMCTBO, II0 BUTOTOBJIsIE€ KiHIEBY npoaykuito I1PI, 3nificHioe i
30yT, HajJae TMOCIYrd 3B’SI3Ky UM TPAHCIOPTYBAaHHS E€HEProHOCIiB, SKI CTBOPEHI
BIJIMOBIAHO /IO 3aKOHO/IABCTBA Y KpaiHH, CIUIAYyIOTh MOJATKU B YKpaiHI.

INomoBHa rocnogapckka opranizamis [IOI 36epirae cratyc 0OpUIUIHOI 0COOU
1 oimtiiiHO mpesacraise iHTepecu [T B Ykpaini Ta 3a 11 Mmexamu.

7.TonoBHOW rocmojapcekkoro opranizamiero [I®IT He Moxke OyTtu
TOPrOBEJIbHE MIANPUEMCTBO, MIANPUEMCTBO ChEpH TPOMAJICHKOTO Xap4yyBaHHS,
noOyTOBOTO OOCITYyrOBYBaHHS, MaTepiabHO-TEXHIUHOTO TOCTAYaHHS.

Otxe, B X011 po3risiay nutanb ynpapiiaas [P Oyno Bu3HaueHo, 110 3T1IHO
3 myHKTOM 5 cratti 122, mynkrom 3 crarti 125 I'K Vkpainm, nynkrom 2 crarti 1 Ta
nyHKToM 2 cTatTi 2 3akony mnpo I[1®I" ynpasninua [1OI 3aiiicHIOETECS TOJTOBHUM
nignpuemctBoM [IDI, ske nmie Bim iMeni rpynu. Y mexax [IOIT BumuM opranom
VIOpPAaBIIHHS € 3arajbHi 300pW YIMOBHOBa)KEHUX TMPEICTABHUKIB y4acHHKIB [IDT,
BukoHaBuMii opradn y II®I' BiacyrtHiid, ockinbku mpesunaeHt [IDIT 3milicHIoE
yrapasiiaas IO sk qupexrop romosuoro nianpuemctsa [IDI, mo B cuity 3akoHy
MpeACTaBisie 1HTepecu rpynu. 3apa3 npe3ugeHToM [IDPIT moxe OyTtu mnepuuit
KEPIBHUK MTPOMHUCIIOBOTO (CLTECHKOTOCTIONAPCHKOTO) MiIMPUEMCTBA, III0 BUTOTOBIISIE
kianmeBy mnpoaykmito [I®I, a y Bumagky HagaHHsS OaHKy IpaBa MPEACTABISATH
iHTepecu [1OIT — 3moke OyTm mepmmii KepiBHUK OaHKy. AJe 3arajibHi 300pH

CKJIMKAIOThCS JIMIIE Yy BHUIAJIKaX HEOOXIJHOCTI BUPILMICHHSI CTPATETIYHUX MUTAHb
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JISUTBHOCTI TPYNU. YTPaBIIHHA MOTOYHOK JistnbHICTIO [IDIT 31iiicHIOE TONOBHE
mignpueMctBo [I®OI. Cnix 3a3HaunTH, MO CTa€ 3pO3yMUIMM, IO HaBITh MpHU
COpsMyBaHHI HOro pilleHb Ha JOCSATHEHHS METH CTBOPEHHS TPYIH, MOXYTb
00’€KTHBHO HEJIOOILIHIOBATHUCS HIOAHCH AISUIBHOCTI YYAaCHUKIB IpyINU 1HILIOI chepu
rocrnogaproBanHs. Taka cuTyallisi BKazye Ha mpo0JieMy 3aXUCTY IHTEPECIB YUACHUKIB
[N®I'. YuacHuku [1OI" moBUHHI MaTh MOKJIMBOCT1 3aXUCTY CBOIX MpPaB Ta IHTEPECIB.
Jliist 3a6e3neuenns inTepeciB yuacHUKiB [1DI" HallOLIbII MPOCTUM YSIBIASETHCS
BUKOPHUCTaHHSI KEPIBHUKAMH CYO’ €KTiB TOCTOJApIOBAHHS, IO BXOASATH 10 CKIAIy
[1®I, nmpaBa ckIMKaTH 3arajibHi 300pY YIOBHOBKEHUX MPEIACTABHHUKIB YYaCHUKIB
[M®I' (y Bumagkax BCTAHOBJICHHS (PAKTiB MOPYIICHHS XHIX MpaB 4YM IHTEPECIB 3
60Ky rosoBHoro nignpueMmctsa [IOI" y noTouyH1i 4M cTpaTeriyHiil ASUIbHOCTI FPYIU
tomo). Kpim 1poro, naigs CBO€YACHOTO 1 MOBHOTO 1H(OOPMYBaHHS KEpIBHUKIB
yuacHukiB [1OI" mpo misneHicTs [IDI, pimnenHs, ski TpuUMaOTbCS MPE3UIEHTOM
[P, yroam, sxi ykianarThCcs TojaoBHUM mianpueMctBoM [IDIT Bix imMeHi rpymnu
TOILO AOUUIBHO 3aMPOBAJAUTH IHCTUTYT YIOBHOBAXKEHOT'O MOCTIMHOTO MPEeACTaBHUKA
Ha TosioBHOMY mianpueMctBi [IDIT (cmocrepirava), mo Oyne NpuU3HAYATHCS
kepiBHUKOM ydacHuka [I®I" nns 3nmilicHeHHsS HarisAy 3a MISUIBHICTIO MPE3UICHTA
[1®I', oprany ynpapiiHHS MOTOYHOIO AISUTBHICTIO TOJOBHOTO mianpueMctBa [1DI 1
cBoevyacHoro iH(opMyBaHHs KepiBHUKa ydacHuka [I®PIT mpo HarameHy moTpely y
CKJIMKaHHI 3araJIbHUX 300piB.
TaxkuMm 4YnrHOM, 3arajbHi 300pH YMOBHOBA)KCHHX MPEJACTABHUKIB YYaCHHUKIB
[I®I' € BumuM opranoM ympapimiHHsA [IOIT 1 numarscs HUM MIiCHsS HaJaHHS
MOXIMBOCTI cTBopeHHs [I®I' y Oyap-sakiii 103BOJNEHIH 3aKOHOIaBCTBOM
oprasizamniifHo-nipaBoBiii Gopmi 00’ennanp mianpueMctB. [Ipesunent IIDI, axuit
BXOJIUTH JI0 CKJaay BUINOTO opraHy ymnpaniiHHs [I®I, € kepiBHHKOM TOJIOBHOTO
mignpuemctBa [IDI, ske B cuiny 3akoHy [i€ Bifg iMeHI Tpynu. Y IpaBiIiHHS
notoyHoro AisutbHICTIO [IDIT 3mificHIOE OpraH yNpaBliHHA MOTOYHOI MisUTBHICTIO
rojoBHoro mignpueMmctBa IIOI. Bin wMoke OyTH KoJNETiaIbHUM (JIHPEKITis,
MpaBIIHHS TOIIO, HA YoJi 3 mpe3unaeHTom [IDI) abo omHOOCOOOBUM (TeHEpaTHHUI

TUPEKTOP, SIKUM 0JJHOYACHO € npe3ugeHTom [1DI).
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JUiss  momepemkeHHs MOXJIIMBUX KOH(IIIKTIB HEOOXIJHE 3aKOHOAaBYE
3aKpIMJICHHS BIJHOCUH YIPaBIIHHS Yy [IOT* i 0cO6INBO KOMIIETEHII 3aranbHIX
300piB YHOBHOBa)KEHMX IMpeACcTaBHUKIB yyacHUKIB [IDI" 1 rosoBHOro mignpueMcTBa
[IOI'. MoxJIMBUM BapiaHTOM LIOIO MOXe OyTHM BU3HaueHHA y 3akoHi mpo [1OI
KOMITIETEHIIi 3arajJibHUX 300piB YIOBHOBa)KEHUX NpeICTaBHUKIB ydacHUKIB [IDI,
rojoBHoro mignpuemcTtBa [I®PI" B 0cobi Horo oprana, mo 311HCHIOE YHPaBIIIHHS
HOro MOTOYHOK [IsUIbHICTIO, 1 TipesuaeHTa [IDI, a Takok BCTAHOBJICHHS, IO
BU3HAYCHHSI 1X JOAATKOBOI KOMIETEHIII] MOKIaaaeThes Ha [ enepanpHy yroay 11D,
BusHaueHHsT HEBUKIIIOUHOTO mnepeniky QyHkuiid ynpaiaiHHsa IO moxnuso
3pOOUTH NUISIXOM aHajdl3y MpPaKTUKH Ha TMPUKIAAl BIAMNOBIIHUX IMOJOXKEHB
I'enepanbHoi yroau [IOI" «Tutany». Tak, Po3aiiom 5 nanoi yroau nepeadadeHo, 1o
ynpasiinasg [IOI' 3nilicHIOIOTH 3aranbHi 300pU YIMOBHOBaXEHUX IPEICTaBHUKIB
yuacHukiB [1OI" 1 npesuaent [1DI'; Bummm opranoM ymnpaBiliHHS € 3arajibHi 300pu
YIIOBHOB)XCHUX TpeACTaBHUKIB ydacHUKIB [IDI. Jlo koMmmeTeHIlii 3araabHUX
300piB  YHMOBHOBKECHHUX TIpeJACTaBHHUKIB y4yacHUKIB [IDIT BXoasTh BaxiIuBi
CTpaTeriuHi muTaHHs AisabHOCTI Tpymnu. [Ipesuaent IIDIT 3ailicHioe ynpaBimiHHS
notouHoro AismbHICTIO [IDIN, mpencrapmsie iaTepecu IIDI, yknamae Bimx ii iMeHi
rocrofapchbki JOTOBOPH, BHJA€ HAKa3W, PO3MOPSHKEHHS 1 Ja€ BKa3iBKH,
000B’s13k0B1 1181 BCiX ydacHUKIB [1DI Ta iH.
3 ornsgy Ha monoxkeHHsa 3akoHy mpo IIDIT Taka cxema ympaBiiHHA € HE
30BCIM BIpPHOIO, aJiXkKe, K 3a3HaueHo y crarti 2 3akony mpo IIPI, Bixg imeni [1DT

nie il roJoBHE MIANPUEMCTBO — B 0C001 HOro opraHy OINEPaTHBHOTO YIIPaBIiHHS

29 . . .o .
Ha ananoriyuux mno3uuisx crosAth pocidcekl topuctu B.B. Jlantes Tta B.M. IletyxoB.

B.B. JlanTeB BBaxkae HenomikoMm BincyTHicTh y 3akoHi P® mpo O®II' HaBiTh cXeMaTHYHOTO
BU3Ha4YeHHs JIoroBopy npo crBopenHs PIII. Ha #oro nymky 3aranbHe BU3HauU€HHs IOBHOBAYKEHb
paiu Kepyrouux B HOPMAaTHBHOMY MOPSJKY Oyle CHPHUATH palioHaJbHOMY BCTAHOBIJIEHHIO 1T
KOMIIETEHI[ii B YroJii CTOCOBHO YMOB AisiabHOCTI KoHKpeTHoi ®III'. Bin BBaxae, mo Oyao ©
CrpaBeIMBUM BcTaHOBJIEHHSA B 3akoHi P® mpo DI monoxkeHHs NpO KOMIIETEHLIIO paau
KEepYIOUMX 3 HAJaHHSAM T[paBa y4YacHUKaM TpynM Ha Wi miAcTaBi JeTaJbHO BU3HAYaTH
MOBHOB)XEHHS JJAHOTO OpraHy ympasiiHHsA [82, c. 27; 83, c. 21]. B.M. IleryxoB, sxuii nopyurye
pSO TUTaHb, TOB’A3aHUX 31 CHIBBIIHOIIEHHSM KOMIIETEHIli KEePYIUYHMX OpraHiB, HaJIUICHUX
¢bynkuisMu nentpanizoBadoro ympasiiHHs @I 3 pagoro kepyrounx @III, 110 € BUIIMM OpraHom
ynpasiiHHs OIII" PO, a Takox 3 opraHaMu yHpaBiiHHS LEHTpajabHOI0 KommaHiero PIIIT, BBakae
3a HEOOXiIHEe peryjaroBaTH 3aKOHOJABYO MPHUHIUIOBI AaCHEKTH IPABOBOTO TOJIOXKEHHS Ta
B3aeMO/Iii IUX opraHiB [222, ¢. 62-63].



142
(ympaBiiHHS MOTOYHOIO JisIbHICTIO mignpueMctsa). [Ipesupent [IDIT moxe
BUCTYyNaTH SIK TaKUil OpraH, KOJM OpraH YNpaBJiHHA IOTOYHOIO JISJIBHICTIO
rojoBHoro mnignpuemcrBa [I®PI" € oaHoocoOoBUM. VY pasi, KOJIM Mae Micle
KoJerianbHuid opraH, npesuaeHt IO nume odvomtoe ioro, a oTke 3IIHCHIOE
yIPaBJiHHS MOTOYHOIO JISIbHICTIO TOJ0BHOTO mianpuemctsa 1 [IPI" y cknani uporo
KoJeriaibHoro oprany. Lle Bka3ye Ha HEOOXIIHICTh PO3MEXKYBaHHS y TaKOMY pasi
KOMIIETEHIIIi KOJIeT1aJIbHOTO opraHy Ta npe3uaenrta [1DI'.

Tomy HeoOXigHO mependaunTH y 3akoHOAaBCTBI mpo 1D, mro: ynpaBiaiHHS
notouHoto AisuibHICTIO [IDIT 371ficHIOE TOJNIOBHE MIANPUEMCTBO B 0CO01 OpraHy
YIPaBIiHHS MOTOYHOIO AISUIBHICTIO TOJOBHOTO MiANpueMcTBa 1 npesuaeHta 1O
npesusient [IOI npeacranse inTepecu [1DI, ykmanae Bix ii iMEHI rocroaapchKi
JIOTOBOPH, BHUJIA€ HaKa3u, PO3MOPSKEHHSI, BUKOHYE 1HIII 11, Iepe0adeHi 3aKOHOM
i I'enepanbHOIO yrogow II®DI; po3moain MOBHOBaKEHBH 3 YMPABIiHHSI MOTOYHOIO
nisuibHICTIO [IDIT Mk opraHom yrpaBiiHHA MOTOYHOIO AISUTBHICTIO TOJOBHOTO
nignpuemcTpa 1 npe3ugaeHToM [Pl 3micHIOEThCS BIAMOBITHO 0 MOJ0KEHb 3aKOHY
ta ['enepanbHoi yrogu [1DI'.

CxematnuHo cTpykTypy yrpabiiHHs [IOI' «Turany, mo € 3apa3, Ta Ty, 1m0
IIPOTIOHYETHCS, MOYKHA 300pa3uTH y BUTIISIAL, 110 BiloOpakeHui Ha puc. 2.1. Ta 2.2.
BIZIMOBiIHO). Ak 0aynMmo, OCOOJHUBICTIO APYroi CXEMU YMPABIIHHSA € HasBHICTH
NoCTiiHOTO TpeacTaBHUKa yvacHUKIB [IDIT Ha romoBHOoMy miampuemctsi 1IN,
SKAW crioctepirae 3a giaMu  npesugeHta [IOIT gk kepiBHUKA TOJOBHOTO
mignpuemcrea [I®PI, a Takok opraHoM YNpaBIiHHSA TOTOYHOIO JTiSIBHICTIO
rojoBHoro mignpuemctsa [I®I" 1 cBoeuacHo moBigoMIIsie KepiBHUKA yuyacHuka [1DI
PO 3arpo3y iHTepecaM y4JacHUKa TpYIHU 1 moTpeOdy y CKIMKaHHI 3arajbHUX 300piB
ynoBHOBakeHHMX TpencTtaBHuKiB yuacHHUKIB [IDI'. KepiBuuk ydacauka [1OI, 1 e €
JPYTOI0 OCOOJIMBICTIO YIPABIIHCHKOI CXEMH, IO MPOMOHYETHCS, CKIMKAE 3aralibHi
300pH YHMOBHOBa)XCHUX MPEACTaBHUKIB ydacHUKIB [IDI, mo € BUIIUM opraHoMm
yapasmiaas IO, ta iHiifOE y3ro/KEHHS IHTEPECIB TOJIOBHOTO MiANPHEMCTBA

[1®I" 1 yyacaukis [1DT".
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- BU3HAYAIOTh OCHOBHI HaNpsIMH
nisutbHOCTI [1DI, 3aTBEepHKYIOTH IUIaAHH
1 3BITH M0 1X BUKOHAHHIO;
KOMIICTCHITIS - BU3HAYAIOTh OpraHi3aliiiHy CTPYKTypy
amapaty [1®I;

- 3aTBEPKYIOTh  DIYHI  PE3yJbTaTH
misutbHOCTI [IDT

- BCTAHOBIIIOIOT ~ TIOPSIIOK  PO3IIOJILTY
NpuOYTKY, CTPOKH 1 TOPSAOK BHIUIATH
YaCTHHU MPUOYTKY;

- BU3HAYalOTh ~ MOPSAOOK  TOKPUTTA
30UTKIB, 3aTBEpPKYIOTh  BHYTpIIIHI
nokymentd II®DIN i BU3HAYalOTh YMOBH
OIUIATH TIparli mocagoBux ocio I1Dr;

- IPUHAMAIOTh Ta PO3TIISIAIOTH 3asBH PO
BUXiJ mianpuemcTs 3i cknany [1OT;

- PO3IIISIAIOTH 3asBU MPO MPUHHATTSA B
crpykrypy [I®I' iHmmMX miIIpUEMCTB.

A\ 4

3acTynHUKH ['€HepasbHOrO AMPEKTOpa TOJIOBHOIO
mianpuemcta [1OT" (Ipesunenra [1DI), cexperapi, Mae nmpaBo BHPIIIAJIIEHOTO TOJI0CY Ha
HAayaJbHUKA 1 IPALliBHUKH OKPEMHX CIyx0 Ta p| 3arampHMX 300pax yIOBHOBAaKEHUX
BIZULIIIB. IPEACTaBHUKIB yuacHHUKIB [TDT
\ 4 ¢ ¢ \ 4
IIpasa [Ipe3unenta I1PI:

- misity Bix iMeHi [1OT, npencraisity ii iHTEepecu B yCiX BITUM3HSHHUX Ta 1IHO3EMHHX MiANPUEMCTBAX 1 OpraHi3amisx;

- posniopsizpkatucs MaitnoM [1DIT BianmoBiaHO 10 Hirodoro 3akoHoaaBcTBa i ['eHepaibhoi yronu [10T;

- YKJIaJIaTy TOCIIOJAPChKI Ta 1HIII JOroBOPHU BiANOBiAHO 10 yMOB ['enepanbhoi yroau 1D i giroyoro 3axoHOAaBCTBA

VYkpainy;

- JaBaTU JIOpYy4EHHS;

- BIIKpUBATH PO3PaxyHKOBI paXyHKHU B OaHKaX;

- posniopsizpkarucs 3acodamu [1OI y nopsiaky, BuzHaueHomy [ 'enepaibHoto yroznoto [1DIM i girounM 3aK0HOIABCTBOM;

- y MeXax CBO€T KOMIIETEHIIIi BUJABaTH HAaKa3Hu, PO3MOPSIDKEHHS 1 JaBaTH BKa3iBKH, 00OB’SI3KOBI ISl BCIX y4aCHHKIB

(2]

- BUPIIIYBATH 1HIII MUTaHHS, 10 HAJIeXKaTh 10 komreTeHii [Ipesunenra [1OT 3a ['enepanbroto yromoro [1OTI.
dynkuionanbHi 0608’ s13ku Ilpe3naenta IDOI:

- 3/1iliCHeHHsT omnepaTtuBHOro ynpasmiHHs [IDI, opranizamis i BHPOOHHMYO-TOCIOAAPCHKOI Ta IHIIOI [isUTBHOCTI,

3a0e3MeueHHs BUKOHAHHSI 3aBJIaHb, MEPEI0aueHUX yroow npo crBopeHHs [1DT;

- BUKOHAHHS PillieHb 3arajbHUX 300piB YIIOBHOBaKEHUX MPEICTABHUKIB ydacHUKIB [1DT;

- oprasi3ailis BIPOBa/IXKCHHSI Y BUPOOHUIITBO HOBOI TEXHIKHU Ta Cy4aCHUX TEXHOJIOTIH;

- opraHi3ailisi BAKOHaHHsI BADOOHUYHX MPOrpam, JOrOBIPHUX Ta IHIINX 3000B’s13aHb, npuitHsaTux [1OT;

- oprasi3ailis MaTepiaibHO-TEXHIYHOTO 3a0e3neueHHs AisuibHOCTI [T

- oprani3aiis peaiizaiii (30yTy) KiHIIeBOI Ta IpoMikHOI ipoayKii [1DT;

- HAJIATOJKEHHS FOPUIUYHOr0, EKOHOMIYHOr0, OyXraJaTepchkoro Ta iHopmariiiHoro 3ade3neueHHs aisuibHOCTI [

- OpraHi3ailisi BI[pOBa/PKEHHST HOBHX TMPOTPECHBHUX (POPM 1 METO/IIB TOCIIOIAPIOBAHHS, CTBOPEHHSI OpraHi3alliiHuX Ta

€KOHOMIYHUX YMOB Ul BUCOKOIIPOAYKTHBHOI mpatii B [1OT;

- OpraHi3ailisi BAKOHAHHSI €KOJIOTIYHUX TIPOrpaM;

- BUKOHAHHS 1HIIMX OO0OB’S3KIB 3 opranizamii 3abe3nedeHHs misuibHOcTi [I®OI, skmio me nependaveHo MiF0OYMM

3aKOHOJIaBCTBOM.

Puc. 2.1. Crpykrypa ynpasniaas [I®I" «Tutany»




- po3rIIs 3asB PO NPUUAHATTA 10 ckiany IO iHmux
TOCIIONAPIOIOYHX CYO’€KTIB i BUXIJ OKPEMHUX yYacHHUKIB
31 ciagy [I®I i HanpaBIeHHs MPHUIHATOrO PilICHHS Ha
3aTBeppKeHHS 10 Kabinery MiHicTpiB YKpaiHu;

I - BU3HAYCHHs] OCHOBHUX HampsMiB nisutbHOCTI [IOI,
3arajabHi 350plrl 3aTBEpKEHHS IDIAHIB 1 3BITiB OO IX BUKOHAHHS,
- 3aTBEpHKEHHS PIYHUX pe3yIbTaTiB AisuibHOCTI [1OT;

KOMIIETEHITIS

A 4

YIIOBHOBAYKCHUX . AV

. - BU3HAUCHHS OpraHi3alliiHoi cTpyKkTypu amapary [1OT,
npeaCcTaBHUKIB HOPSIKY, PO3MIpy i mkepen ioro dhinaHCyBaHHS;
yuacuukiB [IOI - NPUHHATTS. pIllEHHs PO BHAIEHHS KOIITIB i3

pesepBHoro douny I1DI" i ponny dpinancyBanns HIJAKP
TOJIOBHIH TOCIIOapchKiii opraHizaiii Ta/abo ydacHHUKaM
[T
HpCSI/II[CHT oo = - BCTAHOBJICHHSI TIOPSIZIKY PO3IOJLTY IIPHOYTKY, CTPOKIB i
JTUPEKTOP HOpSIAKY BUILIATH ydacHUKaM [1®I" yacTuHM pUOYyTKY;
- BU3HAYCHHS IOPSIKY TOKPHUTTS 30UTKIB, 3aTBEPKSHHS
rOJI0BHOT'O BHYTpIilHIX JoKyMeHTiB [I®I' i Bu3HaueHHS yMOB
Il JIPUEMCTBA T1®r OIUTaTH Tpari mocanoBux ocio [1DI;
- po3rysiy iHIMX THTaHb AisutbHOCTI [IDI i mpuiHATTS
pilleHb BIJAMOBIAHO 10 YHHHOIO 3aKOHOJABCTBA 1
v T'enepanpHOi yrogm mHpo CHUTBHY MisUIBHICTH IIOZO

| 4
[

BHPOOHHUITBA KiHIEBOT poayKiii [1PT".

Opras ynpapiiiHHS TOTOYHOIO TISUTBHICTIO TOJIOBHOTO MifgnpueMctBa [1OI Mae 11paBo BHPILIAIBHOTO TOJIOCY
= YIpaBJIIHHS TOTOYHOIO AisUTbHICTIO [TDI

Ha 3arajgpbHuX 300pax

A

A 4 A 4

IIpaBa qupexkTOpa roJIOBHOIO IIpasa Ilpe3ungenta IO
niagnpuemcrea [IPT

DyHKIiOHAJBbHI 000B’A3KH DYyHKIiOHAJBbHI 000B’A3KH

A A

Tudopmarist mpo 3arpo3y npaBam ydacHukis [1OT

\ 4 [ v v

T'onoBne
migmpueMcTBo [1OT

[Hmi migmpueMcTBa, YCTAaHOBM, OpraHizamii —
ydacHuku [1OI"

A 4

IocriliHuit npencTaBHUK
yuacuauka [1OI" (cmocrepiray)

A

Puc. 2.2. CtpykTypa ynpasiiHHs, I10 NponoHyeTbes st [1OT



3 ypaxyBaHHSM BHUIICBUKJIAJCHOTO MPOTOHYETHCS TOJATH N0 3aKOHY IPO
[I®I" micas craTTi 3 cTaTTIO 4 31 3MIHOO HyMepallii HACTYITHUX CTaTel 31 3MICTOM:

«Crartts 4. Yopasninas [1OI

1. Yopasninas IO 31iiicHIOIOTH  3arajibHi  300pM  YIOBHOBa)KEHHUX
npeactaBHUKIB yyacHUKIB [1®DI", romoBHa rocnogapcbka oprasizamis [1OI' B ocobi
il oprany yrnpasJiHHSI IOTOYHOIO AISUTBHICTIO 1 pe3uieHT [T

2. Bumium opranom ympapniHHsa [IOIT € 3aranbHi 300pu yHOBHOBa)XKEHHX
npencTaBHUKIB ydacHUKiIB [1DTI.

KommereHuis 3araqbHuX 300piB YIOBHOBAKEHUX MPEJICTABHUKIB YYaCHHUKIB
II®I" Briroyae:

po3MIIsiA 3asiB PO TPUUHATTS A0 ckianay [IPIT iHmuUX rocmomaproryux
Cy0’€KTIB 1 BUX1JI OKpeMUX ydacHHUKIB 31 ckiany [IDI" 1 HanpaBieHHs TpUIHITOTO
piieHHs Ha 3aTBepakeHHs 10 Kabinety MiHicTpiB Ykpainu;

BU3HAYEHHS OCHOBHHMX HampsiMiB AisuibHOCTI [IDI°, 3aTBepmkeHHS IIaHIB 1
3BITIB OO X BUKOHAHHS,

3aTBEP/KCHHS PIYHUX pe3yNbTaTiB AisiibHOCTI [IDT;

BHU3HAYEHHS OpraHizaiiiHoi crpykrypu amapary [I®PI°, mopsaky, po3Mmipy i
JoKepeIt Horo piHaHCYBaHHS;

NPUAHATTS PIIICHHS PO BHIUICHHS KOWITIB i3 pe3epBHOro (oumy IIDIN i
donay ¢iHaHCYBaHHS HAYKOBO-IOCTITHHUX 1 JIOCTITHO-KOHCTPYKTOPCBKHX pOOIT
(HIJIKP) ronoBHiit rocriogapchkiit opranizariiii Ta/abo ydacaukam [1OI;

BCTAHOBJICHHS TMOPSAKY PO3MOJLTY MPUOYTKY, CTPOKIB 1 MOPSAKY BHUILIATH
yuacHukam [1®I" vactuau npudyTKYy;

BU3HAUCHHS TOPSIKY TOKPUTTS 30UTKIB, 3aTBEPIKEHHS BHYTPIIIHIX
nokymeHTiB I1DI" 1 BU3HaYCHHS YMOB OIUIaTH Ipalli mocaaoBux ocid 1T

o3I IHIKUX MUTaHb AisIbHOCTI [IDIT 1 mpuiHATTS pilieHs BiAMIOBIIHO 10
YUHHOTO 3aKOHOJaBcTBa 1 ['eHepalibHOI yrogu MNpo CHUIbHY AISUIBHICTH IOJ0

BUPOOHHUIITBA KiHIIeBOI Tpoaykiii [1DTI.
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PimenHs 3araabHuX 300piB YIIOBHOBAKEHMX MPEICTaBHUKIB y4acHUKIB [1DI
npuitmarotbesa OutbmicTio rosociB. Ilpesupent IIPIT mae mpaBo BupIIAIBHOIO
rojiocy. 3araibHi 300pH yHNOBHOBaXXEHHX MPEJICTaBHUKIB Yy4yacHUKIB [I1OI
CKJIMKAIOThCS HE piJame oJHoro pasy Ha pik. [lo3aueprosi 3aranbpHi 300pu
YIIOBHOBAKEHUX MpeICTaBHUKIB ydacHUKIB [IDI' cknmkaroTbes 11 BUPILICHHS
BAKJIMBUX MUTaHb, 1110 BUHUKAIOTH y npoiect aisuibHocTl [IDT, npesunenrom 11OT
a00 KepiBHUKOM MianpueMcTBa — yyacHuka [IDI". 3 MeToro Harisay 3a MisUTbHICTIO
opraHa YIpaBJIiHHS TOTOYHOIO [ISUIBHICTIO TOJIOBHOrO mianpueMmctBa [IDIT 1
CBOE€YACHOTO 1HGOPMYBaHHS KepiBHHKA mMiampueMcrBa — ydacHuka [IDIT mpo
HEOOXIIHICTh CKJIMKaHHS 3arajbHUX 300piB  YHNOBHOBAXEHUX MPEICTABHUKIB
yuacHukiB [I®I" y ronosHiil rocnomapcbkiit opranizauii [P mie mnocrtiiiHMit
YIIOBHOBa)KEeHUM npecTaBHUK yuacHuka [IDI" (cmocrepiray).

Pimennst, yxBajeHe Ha 3arajbHHX 300pax YINOBHOBAaXCHHX TNPEIACTABHHKIB
yuacHUKiB [1®I', € 060B’s13k0BUM 17151 BCiX ydacHUKIB [1DI.

3. O60B’s13KK TOJIOBHOI rocnogapcbkoi opranizamnii IO mono ynpasiaiHHs
MOTOYHOIO NisuTbHICTIO [IDI" BuKOHYeE ii opraH ynpaBiliHHS IMOTOYHOKO JISUTBHICTIO,
SKAA MOXe OyTH KoyeTiaJibHUM (sSkuii  ouomtoe mpesuaeHT [IDI) abo
onHoocoboBuM (mipesuaeHT [IDIY). V pasi, skmo opraH ympaBiaiHHS IOTOYHOIO
TISTBHICTIO TOJOBHOI rocmojapchkoi opramizamii  [IOIT €  koserianbHUM,
KOMIIETCHI[II 3 YNPaBIIHHSA TMOTOYHOK AisuibHICTIO [I®IT  posmoninserbcs
HACTYITHUM YHHOM.

[Ipe3unent 1IPI" mae npaso:

nisity Big imeHi [IDT, mpeacrasmse ii iHTepecu B YKpaidi Ta 3a i Mexxamu;

posmopspkaTucs MaiHOM Ta KomTamu [IDIT BiamoBigHO 10 Air0YOrO
3aKOHOJaBCTBA 1 ['eHepallbHOT Yrou Mpo CHUIbHY MiSUIBHICTH IIOJI0 BUPOOHUIITBA
kianeBoi npoaykitii [1PI;

YKJIQJaTh TOCHMOJApChKI Ta 1HINI JIOTOBOPH BIAMOBIMHO JO JIFOYOTO
3aKOHOJABCTBA 1 ['eHepallbHOI Yrou Mpo CHUIbHY JISIBHICTH IIO0 BUPOOHUIITBA
kianeBoi npoaykiii [1PT;

BIJIKpDUBATH PaxXyHKHU y OaHKaX;
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y MeXaxX CBO€1 KOMIETCHIli BHWIaBaTH HaKa3W, PO3MOPSIIKCHHS, JTaBaTH
yuacHukam [1®PI" 060B’s13k0B1 10 BUKOHAHHS BKa31BKH;

BUPIIIYBATH 1HLII MUTaHHS, nepeadadeHi ['eHepanbHOO YyroA0K0 MPO CHUIBHY
JISUTBHICTB 100 BUPOOHUIITBA KiHIEBOT mpoaykKilii [1DI.

Opran ympaBiiHHS TOTOYHOIO JISUTBHICTIO TOJOBHOI  TOCHOJAPCHKOI
opranizauii [I®I" Bupimye iHIII TUTAHHS MO0 YIPABIIHHS MOTOYHOIO AISIBHICTIO
[1OT.

OO06oB’s13kM OpraHa YIpaBIiHHS TOJOBHOI rocmoaapchbkoi opranizaiii [1OT
Ta/abo npesunenta [1DI:

3IACHIOBATH OpPraHi3alil0 BUPOOHUYO-TOCHOJAPCHKOT Ta IHIIOI JISJIBHOCTI
[1®I', 3abe3neueHHs] BUKOHAHHS 3aBjaHb, nependadeHux ['eHepanabHOIO YTroaor0
PO CIUIBHY JTISUTBHICTB 11010 BUPOOHUIITBA KiHIIeBOT Tpoaykilii [1DI;

BUKOHYBAaTH PIIICHHS 3arajbHUX 300piB yIMOBHOBA)XXCHHUX TPE/ICTABHHKIB
yuacHukiB [1OT;

OpraHi30BYBaTH BMIPOBAKEHHS Y BUPOOHUIITBO HOBOT TEXHIKM Ta Cy4YaCHUX
TEXHOJIOT1M;

OpraHi3oByBaTH BUKOHAHHS BUPOOHWYUX MpPOrpaM, AOTOBIPHMX Ta IHIIMX
3000B’s13aHb [1DT;

OpraHi3oByBaTH MaTepiaIbHO-TeXHIUHE 3a0e3nedeHHs aistbHocTI [IDT;

OpraHi3oByBaTH peajizailito (30yT) kiHneBoi npoaykitii [1DI;

HaJaro/DKyBaTH HOPHANYHE, CKOHOMIYHE, OyXraiaTtepchke Ta iHQopmarliiine
3a0e3neuenHs aistabHoCTI [1DT;

OpraHi3oByBaTH BIIPOBA/DKCHHS HOBHX NPOrpecMBHUX (opM 1 MeEToMiB
rOCIOAApIOBaHHs, CTBOPEHHS OpraHi3alifHUX Ta EKOHOMIYHMX yMOB IS
BHUCOKOIPOIYKTUBHOI mipaiti B [1D[;

OpraHi30ByBaTH BUKOHAHHS €KOJIOTTYHHUX MPOTPaMm;

BUKOHYBATH IHINI OO0OB’s3kM 3 opranizamii misutbHOCTI IIDIT, skmo 11e
nependayeHo II0YMM 3aKOHOJABCTBOM 1 ['€HepanbHOIO YroJ0I0 TPO CHUIBHY

TISTBHICTH 11010 BUPOOHUIITBA KiHIIEBOT MPoayKIrii [1DI .
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BucHoBku 10 po3ainy 2

[IpoBenene y po3aunl AOCHIIKEHHS JIO3BOJISE 3alpPOTIOHYBATH IUISXH
BUPIIIEHHS OCHOBHUX MpoOieMm, MoB’si3aHux 31 crBopeHHsM [IDIT, maitHOBOIO
OCHOBOIO X TocnofapioBaHHs, ynpasiiHHaM [1DI". 3okpema, y po3aini:

1. Buokpemneno crazii crBopenHsi [I®I, cepen skux: cTafis y3roiKeHHs
NpUBaTHUX 1HTEpeciB (MIArOTOBKA Ta MPUUHATTA iHiIiaTopamMu cTBOpeHHs [1OI
I'enepanbHoi yrogu 1D Ta JONMOMIKHUX pillIEHb); CTalid y3rOJKEHHS MTPUBATHUX
Ta MyOIIYHMX 1HTepeciB (MiAroToBKa Ta NpuiHATTI KMV pilieHHs npo CTBOpEHHS
[1®T'); cranis aepxkaBHoi peectparitii [1DI.

2. Criyparourch Ha aHali3 MPAKTUKH 1 3apyO1KHOTO JOCBITY 3alpONOHOBAHO
CIpoCcTUTH TopAnoK cTBOpeHHs [IDI" nuisixoM CKOpOUYEHHSI TEPMIHIB iX CTBOPEHHS
32 paxyHOK 3MEHIIEHHS TPUBAIOCTI MIATOTOBKH 1 mpuitHATTI KMV pimenns mpo
ctBopeHHst [I®I', 3okpema: 1) ckacyBaTu 3aiiBHil eTam CKJIaJaHHS BiJIMOBIIHUM
MIHICTEPCTBOM YW  IHIIMM IEHTPAJbHUM  OPraHoOM BHKOHABYOI B,
MiHekOHOMIKM Ta 3 THUTaHb eBponeicbkoi iHTerpamii, @AM, AMK Vkpainu
BHCHOBKIB CTOCOBHO TOJIaHUX JIOKyMeHTIB [1®DI'; 2) ckopoTUTH 10 OJHOTO MIcCAIIs, 3
IPOJIOBXKEHHSAM Yy pa3l HEOOXIAHOCTI JO JBOX MICSIIB, TEPMIH PO3TISAIY
MixBigomMuor0 KoMiciero 3 nutadb GopmyBaHHs [IDI qokyMeHTIB, HEOOXITHUX IS
ctBopenHns [1®I', 1 miaroroBku npono3utiiiit KMYVY; 3) ckopoTUTH 10 OAHOTO MICAIIS
tepMmiH npuitHATTS KMV pimenns npo ctBopeHHs TpaHcHarioHanbHOI [IDIT abo
po BiAMOBY B il CTBOpeHHI. Buxoasuu 3 apryMeHTIB BITUYM3HAHHUX 1 3apyODKHUX
BUCHUX, CIICIIATICTIB BEIMKUX IPOMHUCIOBO-(IHAHCOBUX KOMIAHIN 1 3aKOHO/IaBCTBA
IHIIMX KpaiH, oOIpyHTOBAHO HEOOXIAHICTH JM03BONY: cTBOpeHHs [IDIT HesamexHO
BiJl PO3paxyHKOBOTO oOcATy peanizamii KiHieBoi mpoaykmii [1®I, BXxomkeHHs 10
[I®I' nBox abo Oinpime OaHKIB, a TaKOXX BXOMKCHHS OJIHOIO OaHKYy J0 KUIBKOX

[T
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3. [IpoBenenmii anHami3 JOCBiAY MPAaBOBOIO PETYNIOBAaHHS CTBOPEHHS Ta
TISTBHOCTI  BUPOOHMUMX 00’e¢qHaHb 1 00’eqHanb y mnpomwucioBocti CPCP,
3apyO1KHOIO JIOCBIAY CTBOPEHHS 1 IISJIBHOCTI KOPIOPATUBHUX CTPYKTYP CBIIUHUTH
Ha KOpUCTh cTBOpeHHs y Mexax [IDI" donny dinancysanns HAAKP, pesepsHoro
donny mna 3abe3neyeHHs HEOOXITHOTO HAyKOBO-TEXHIUHOIO PO3BUTKY Ta
¢iHaHcoBo-rocnogapcekoi crajgocti IIPIT Ta exoHomiku B uuiomy. Y po3aimi
OOIPYHTOBAaHO JOLUIBbHICTh BCTAaHOBJEHHS Yy 3aKOHOJABCTBI BUMOI'M CTBOPEHHS Y
[OI" ponny dinancysanus HAJIKP 1 pezepBHOro Gonay 3 BigpaxyBaHb IOJIOBHOIO
nianpueMcTBa Ta yuacHukis [1DI'.

4. Cutyanis, mo ckianacs HaBkosno [IDIT B Vkpaini, nani crocoBHo [1OI
«Tutany, aHami3 3aKOHOJABCTBA, APTYMEHTH BUEHUX 1 MPAKTUKIB CBiAYaTh IPO
HarajibHy HEOOXITHICTh TOCWJICHHS TMPUHLMUIY UEHTpali3alii B yMOpaBliHHI
BenukuMu [IDI. EdextuBne BupimenHs 3aBaanb [P0 MoxinBe y BHMajakax
CTBOPEHHS TPyNH CyOOpIWHAIIITHOTO THITY, a TaKOX 3aKOHOAABUOTO 3aKPIIJICHHS
npasa rosoBHoro mianpueMmctsa [1OI" naBatu 000B’sI13KOB1 O BUKOHAHHS BKa31BKU
yuacHukaMm [I®I'. IlpaktuyHi motpedbu cBiAYaTh HAa KOPUCTh 3a0€3ME€UYEHHs IpaB
yuacHuKiB [I®I'. 3 ypaxyBaHHSAM IIbOTO 3alIPONOHOBAHO 3aKPIIUTH B 3aKOHO/IaBCTBI
npaBo rojioBHoro nianpuemctsa [IPI" B 0cobi1 Horo oprany ynpasiiHHS TOTOYHOIO
TISTBHICTIO J1aBaTH OOOB’SI3KOB1 /IO BUKOHAHHS BKa3iBKM YydacHuKaM [IOI;
BU3HAYCHO JIONUIBHICT BBEJICHHS Yy 3akoHOAaBcTBO mipo I[IDIT iHCTHTYTY
YIOBHOBaKEHOT'O TOCTIMHOTO mpeacTaBHUKa ydacHuka [IDIT Ha TOIOBHOMY
nignpuemctsi [IOI (cmoctepiraya), Mo npu3HavaeThCs KEPIBHUKOM ydacHuKa [1DI
JUTSL 3MIHCHEHHS HAIJISIAY 32 MISUTBHICTIO OpPTaHy YIPaBIiHHS MOTOYHOIO JISTLHICTIO
[IOI" (mpe3uaenta [1DI) 1 cBoewacHoTro 1HGOPMYBAaHHS KEPIBHUKA MPO HArajdbHY
noTpedy y CKIMKaHHI 3arajibHUX 300piB.

PesynbraTé mochipkeHHs, OAEpKaHI y IBOMY PO3IUTL, OIyOJIKOBaHI Yy
CTaTTAX:

1. JlepeBsinko b.B. CtumymioBaHHS y4acTi KOMEpIIMHMX OaHKIB Yy MPOMHCIOBO-
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misutbHOCTI. — 2002, — Ne 1. — C. 238-247.
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3. Hepessinko b.B. MaiiHOBI acnekTH TrocnoJaproBaHHA MPOMHUCIOBO-(IHAHCOBUX
rpyn // IlpobGnemu mpaBo3HAaBCTBa Ta MPABOOXOPOHHOI AisnbHOCTL. — 2004, —
Ne 1. — C. 258-268.
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PO3JILI 3
JNEPKABHE PET'YJIIOBAHHSI CTBOPEHHS TA AISIJIBHOCTI
MPOMMCJIOBO-®IHAHCOBUX I'PYIT B YKPAIHI

3.1. 3araabHi 3acaaM  1ep:KABHOIO PeryJlOBAaHHS CTBOPEHHA Ta

AiSJIBHOCTI MPOMMCJIOBO-(QIHAHCOBHUX I'PYIl B YKpaiHi

PHUHKOBI yMOBHM TOCIOJaprOBaHHS 3 BJIACTHUBUMH iM TIpaBaMHu i CBOOOJaMH
rOCIIOAAPIOIOYNX CYO0’€KTIB Yy MEXKax IPaBOBOrO TOCIOAAPCHKOTO IMOPSAKY
NOTPeOYIOTh 3aCTOCYBAHHS 3aXO0/IIB JICP)KABHOTO PETYJIFOBAHHS JIJIsl CIIPSAMYBAHHS 1X
TISTTBHOCTI Y HANIPSIMKY COIIAJIbHO-€KOHOMIYHOT'O PO3BUTKY.

OgHuMU 3 OCHOBHUX BaKeliB JEPKaBHOTO PETYIIOBAaHHS PHUHKOBOI
€KOHOMIKH € Jiep’KaBHE TUIAaHYBaHH (MPOTHO3YBaHHs) 1 mporpamyBanHs. [lotpeba y
I[bOMY, 3Ba)KalOYud Ha Te, IO CIEeLIaliCTh, Yy TOMY YHCJI1 Ha OCHOBI BHUBUYEHHS
3apyOKHOTO JOCBiTy, BKa3yBaJli Ha TaKy HEOOXITHICTh MPOTATOM BCHOTO
MOTIEPETHBOTO JECATHIITTS [AuB., Hampukiad, 16, c. 206-211], yxe BuzHana 28
gepBHA 1996 poky mnpuitHATTAM KoHcrurymii VYkpaiHu, OKpeMi HOPMH  SKO1
3000B’s13y10Tb BP Vkpainun, KMYVY 1 perioHanbHi opraHu Blagud 1 yHpaBIiHHSI
3MIACHIOBATH TUIAaHYBaHHS y (OpMi po3pOOKHM 3arajbHOMEPKAaBHUX 1 PET10HATBHUX
porpaM CoIliaTbHO-€KOHOMIYHOTO POo3BUTKY [223, c. 3] 1 23 Gepesns 2000 poky
npuitHATTIM 3akoHy Ykpainu «[Ipo nmepxkaBHE MPOTHO3YyBaHHS Ta PO3POOJICHHS
mporpaM €KOHOMIYHOTO 1 COIiahbHOTO pO3BUTKY Ykpainm» Ne 1602-111, sxuit
BCTAHOBHWB TIE€BHI MpaBWia 3MIMCHEHHS MUX mporeci, a 1 ciuna 2004 poky moyan
nisitu 'K Ykpainu, crarri 8-11 sikoro BU3HAYMIM 3arayibHI 3aCayl Y4acTi IepKaBU y
MJIaHYBaHHI €KOHOMIYHOTO 1 COITIaJbHOTO PO3BHUTKY 1 KOOPAWHAIlIT TOCMOAAPCHKOI

IISUTBHOCTI.
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Y pHHKOBHUX YMOBax TOCIOJApPIOBaHHS 3 BIJIACTUBHM IM IHIUKaTHBHUM
TUIaHYBaHHSIM 3a0€3MEUYCeHHs] BUKOHAHHS JICPKABHUX MPOrpaM TOTPeOye BXKHUTTS
BIIMOBIIHUX 3aXO/AIB JEPKAaBHOIO CTUMYJIIOBAHHS [IJIsi 3alllKaBJICHHS CYyO’ €KTIB
roCrofapioBaHHsl y BHUKOHAHHI BIANOBIJHUX MPOrpaM, AEpP>KABHOI MIATPUMKH
PO3BUTKY €KOHOMIYHHUX TIPOLIECIB Yy HEOOXIIHOMY HamnpsIMKy. |HIWKaTHUBHE
IJIaHYBaHHS nepeadayae M’ sIKy KOOPJUHAIIIIO JIEP>KaBOK €KOHOMIYHUX IMPOIECIB, Y
MeXax SKOI 3aTBEP/KEHHS IUIaHIB JISIIBHOCTI 3A1MCHIOETBCS CaMUMHU CY0’ €KTaMu
rocrojaproBaHHs. [HIMKaTUBHE TJIaHYBaHHS JOMOMArae ImiJmprueEMCTBAM 3amo0irTH
OaHKPYTCTBY, 3arpo3a SKOro IMOCTIHHO MPHUCYTHS Yy PUHKOBUX yMOBaX, CTBOPIOE
IOpUJIMYHI YMOBH JIJIi TAPMOHIMHOTO TMOEHAHHS 3aralIbHOJIEPKABHUX 1HTEPECIB 13
3aIliKaBJICHICTIO KOXXHOTO OKPEMO B3SITOT0 YYaCHHMKA TOCIOAAPCHKOI MiSNTBHOCTI,
IUIaH HE YTUCKY€e IHINIATHUBY CYO’€KTIB TrOCHOJIaplOBaHHs, mepeadayvae
BUKOPUCTaHHS 3aco0iB JEep>KaBHO-€KOHOMIYHOTO BIUIMBY (IIOAATKIB, KPEIMTIB,
OUTBT Ta THIIMX TpedepeHIliil) CTOCOBHO HeNepKaBHUX MIAMPUEMCTB 1 BUKIIOUCHHS
IpsSMOTO  aJMiHICTpaTUBHOTO BIUMBY Tomuio [16, c. 206-210]. 3apa3z aepkaBHe
PETyJIOBaHHS E€KOHOMIKM XapaKTepHe i BCiX KpaiH. 3MiliaHa €eKOHOMIKa
nepeadavae pizHUA CTYIIHb BTPYUYaHHS JE€pXKaBU y Pi3HI chepr TOCIOaapIOBaHHS
nuisixom BuganHs HITA 1 opranizamii JiSIBHOCTI JIep)KaBHUX OpraHiB, IO
BIUIMBAIOTh HA TOCHOAAPChKI BIIHOCHMHU IEPEBAXKHO CKOHOMIYHUMH  Ta
rOCTIOJIapChKO-TIPABOBUMH MeTojaMu [224, ¢. 92; 225, ¢. 57]. Cuin 3a3HaduTH, IO
HEJIOOIIHKA PpOJl JIepKaBU y PETYJIIOBaHHI C€KOHOMIKHM TIOpSAI 3 PI3KUM
NPOTUCTABICHHSM JI€p>KaBU CYCHIIBCTBY, CYCIIUIBHOTO — MPUBATHOMY, IJIaHA —
pUHKY Ha mo4atky 90-X pOKiB MHHYJIOTO CTOJITTS 3arpoKyBasld TOJITHYHIN
CTaOUTBHOCTI 1 CTOSUTA Ha 3aBajli EKOHOMIYHUX MEPETBOPEHB [226, c. 64]. 3a nannumu
JOCTIHKeHb [HCTUTYTY €KOHOMIKO-TIpaBoBUX gociimkerb HAH Ykpaiau roigoBHOO
MPUYUHOI0 HE3aJ0BUIBHOTO CTaHY EKOHOMIKH € BIJICYTHICTh 30aJaHCOBAHOCTI
CUCTEMHU JEp>KaBHOTO YIPABIIHHSI EKOHOMIKOIO B yMOBaX HEKOHTPOJIHOBAHOTO
JepKaBOKO PUHKY TIparli i kamitary [227; 228, ¢. 310-311].
KoopnuHariis puHKOBOi €KOHOMIKH, SIKy TIOCTYIIOBO 3aIIpOBAJKye YKpaiHa,

KpiM 3000B’sI3aHHSI MEBHUX TOCHOJAPIOIOYMX CYO’€KTIB BUKOHYBATH JI€pXaBHI1
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3aB/JaHHs, MOBMHHA NependayaTH MIATPUMKY iX y LboMy 3 OOKy aepxkaBu. Lle
MPUPOAHBO, aJIKe 0€3 BIAMOBIAHUX CTUMYJIB Cy0’€KTH TOCIOAAPIOBAaHHS HE OYIyTh
Opatu Ha cebe nomatkoBi 3000B’si3aHHsA. O.B. IllamoBanoBa Bij3Hauana
HEJIOCTATHICTh JepxkaBHOI miaTpuMku [IDI", BiICyTHICTH MOCHIIOBHOI JA€pXk aBHOI
MOJIITUKK y Ml cdepl 1 BKazyBaja Ha HEOOXIJHICTh CIHPHUSHHSA Yy Mexax
rocrnoAapchbKo-MpaBoBUX 3aco0iB 3 OOKy jaepxaBu cTBopeHHIO [IDI' sk y HOBUX
MPOrPECUBHUX BUPOOHMYMX cdepax 1 KOMIUIEKCAX, TaK 1 y TpaauIiiiHUX
cTpateriuno BaxyuBux [229, c. 33-34]. Ha HeoOXigHOCTI BHECEHHS 3MIH 1
JOTOBHEHB 70 3akoHy mpo [IDI°, cnpsmMoBaHUX, y TepIIy 4epry, Ha PO3IIUPEHHS
niner [1OI" HaromonyBaiocs MPOBIIHUME BiTUM3HsIHMMHE BueHuMU [230, c. 39].

OcHOBHUM BakeJeM peajizallii 1epKaBHOI MOJITUKH B €eKOHOMIUHIN cdepi €
JepaBHI MPOTpaMHu PO3BHUTKY MPIOPUTETHHUX Taly3eil BUPOOHUIITBA 1 CTPYKTYpHOI
nepeOy/10BH €KOHOMIKH, SIK1 (PIHAHCYIOThCS 3a paxyHOK Jlep»aBHOro OIOKETY.
Po3pobka mporpam mnokiamaerbcss Ha KMY, BianmoBinHI MiHICTepCcTBAa Ta 1HIIN
[IEHTPaJbHI OPraHy BUKOHABYOI BIaJM, a HAOYTTS 3arajbHOHAI[IOHAJIBLHOTO CTATyCy
nporpaMamu Bii0yBaeTbes Mmicis ix 3aTBepkeHHs: BP Yikpainu.

[I®I' € omHuM 3 IHCTPYMEHTIB peamizamii JepKaBHOI TMOJITHKH 1
CTBOPIOIOTHCS B OCOOJMBOMY TOPSIAKY IJIs peai3aiii BIATOBITHUX JEpKaBHUX
nporpaM. OCKUTBKHM 3a 3arajJbHUM MPAaBWJIOM BUKOHAHHS BIJIMOBIIHUX JIEPKABHUX
nporpaM (iHAHCYETbCS 3a PAXyHOK JepkaBu, TO AisunbHICTH [IDIT y wactuni
BUKOHAHHS OCTaHHIX TaKOXX MOBHMHHA (iHaHCyBaThcs 3 JlepkaBHOTO OIOKETY.
3rigHo 31 crarreto 8 3akony Ykpainu «lIpo nepxkaBHe NpPOrHO3YBaHHS Ta
PO3pOOJICHHSI MPOTrpaM E€KOHOMIYHOTO 1 COIIAJIBHOTO PO3BUTKY YKpainwm» Bim 23
oepesnss 2000 poxy Ne 1602-II1 y [epxaBHiii mporpami €KOHOMIYHOTO i
COIIAJIbHOTO PO3BUTKY YKpaiHW Ha HACTyNHUN pPIK MOBHHHI OyTH BimoOpakeHi
nepesik AepKaBHUX LUIBOBUX Iporpam, 1o (piHAaHCYBaTUMYThCS B HAaCTYIHOMY
poli 3a paxyHOK KomTiB JlepkaBHOro Or0/KeTy YKpaiHu, y Jep’KaBHUX I[ITbOBUX
mporpamMax cepe 1HIIOTO HaBOASATHCS 00csru (DiHAaHCYBaHHS KOXKHOI 3 Mporpam 3a
pPaxyHOK ycCix Jukepen (piHaHCYyBaHHSI B HACTYITHOMY POIIi, B TOMY YHUCIII 32 paXyHOK

kowTiB Jlep>kaBHOro Oro/xkeTy. 3riiHo 13 crarreo 11 manoro 3akoHy y mporpami
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€KOHOMIYHOTO 1 couianbHoro po3Butky APK, o6nacri, pailoHy, MicTa Ha HACTYITHUN
piK cepel 1HIIOTO MOBHHHI OyTH BIZOOpa)K€H1 CUCTEMa 3aXOJIB MICHEBHX OPraHiB
BUKOHABYOI BJaJM Ta OPraHiB MICIEBOTO CaMOBPSIYyBaHHS MO0 peanizaiii
COLIIAJIbBHO-€KOHOMIYHOI TOJIITUKM 3 BU3HAYEHHSM TEPMiHIB BHUKOHAHHS Ta
BUKOHABIIIB. 3riHO 31 cTaTTelo 14 1boro 3aKOHY OJHIEI0 31 CKIAJOBUX YaCTHH
MpPOrpaMu PO3BUTKY Tally3l €KOHOMIKM MOBHHHO OyTH (hiHAHCOBE Ta pECypcHE
3a0e3nedeHHs nporpamu [231].

OTxe, MiATBHICTH Cy0’€KTIB TOCTIOJAPIOBAHHS, CIPSIMOBaHA HAa BUKOHAHHS
BIZITIOBITHUX JIEP>KaBHUX MPOTpaMm, MOBUHHA (IHAHCYBATHUCS 32 PAXYHOK JIepKaBHHUX
KOWITiB, a00, MpUHANWMHI, BCUIAKO MIATpUMYBaTHCS JepkaBoto. IIpore 3akon mpo
[IOI' npononye mnorenuiitnum [IPIT BukoHyBaTH mMyOJIYHO-TIPABOB1 3aBAaHHS,
BUKOPHUCTOBYIOYH BIIACHY 0a3y i MPaKTUYHO HE OTPUMYIOUH MiATPUMKH, aJI€KBATHOT
UM 3aBaaHHsM [119, c. 64-65; 232, c. 81]. To6To 3akon npo [IDI" ta [TonoxenHs
npo II®I, wmicTsun 3000B’si3aHHS TPy BHUKOHYBATH JEp)KaBHY TIPOTpamy
(3000B’s13aHHS OJIHIET CTOPOHHU), Maike HE MICTATH 3000B’s3aHb AepkaBu (1HIIOT
ctoponu). Hacnmigkom cutyarii, o ckianacs, € MOBUIbHICTh IMPOTIKAHHS MPOIIECiB
ctBopeHHs [IOI'. JIns iX mMpUCKOpEeHHsS 3 METOI BHUKOHAHHS JEp>KaBHUX MpPOrpam,
JUTSL 3alliKaBJIeHHS Cy0’ €KTIB rocrnojapioBanHs y ctBopeHHi [IOI" nepxaBa nmoBuHHA
BXKUBATU 3aXOIW MIATPUMKH, IO COPUATUMYTh BUKOHAHHIO IUX TMporpam i
[T ABUIIEHHIO MIKPOCKOHOMIYHUX [MOKA3HUKIB JISUIBHOCTI Ccy0’€eKTiB
rocrofiapioBanHs. Y JaHOMY BUIAJKY, SK 3a3Haudaiocs B 1.2., MOBUHEH iSTH
NPUHIIAIT TTapTHEpPCTBA MK nepxkaBoio 1 [IOI'. CtopoHH, 110 rocnonaprioTh y
MeXaxX JaHOTO MPUHIINITY, TIOBHHHI OyTH 3allikaBjieHi y cHiBmpaili. 3000B’sI3aHHS
KOXXHOT CTOpDOHU TIOBUHHI KOPECHOHAYyBaTH 3  3000B’S3aHHSAMHU  IHIIOI,
3a0e3reuyoun  TapTHEPChKHM — Xxapakrep BimHocuH [233,c. 13; 234, c.91;
235, c. 47].

[Tpu pomy, ax Oynmo moBemeno y miaposaini 1.2., [I®OIT Bomoxie BracHOO
MpaBOCYO’ EKTHICTIO, € CaMOCTIHHUM Cy0’€KTOM TOCTOJApIOBaHHS, Ha Hel
MOKJIAJJA€ThCA BUKOHAHHS mporpaMm. YyacHUkU [IDI" oTpuMyroTh NUIbrK JULIE Y

MeKaxX BHUKOHAHHSI BIJIMOBIIHOI AepkaBHOI mporpamu. [Ipu BUKOpUCTaHHI TEpMIHY
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«1IDI'» mepenbdavaeTbesi caMe AISUTBHICTH TOJIOBHOTO MIANPUEMCTBA W YYaCHHKIB
[IOI' y Mexxax BUKOHAHHS mporpaMu. [Iiibru He MOXXyTh MOIIMPIOBATUCS HA BCIO
JISUTBHICTE  TOJIOBHOTO — MIANpHeEMCTBA 1 ydacHUKIB [IDI, BOHH MOXYTb
MIOIIIMPIOBATHCS JIMIIIE HA TY il YaCTUHY, sIKa OB’ s3aHa 3 BUKOHAHHSM JICPYKaBHUX
nporpaM, To0To 3 yuactio B [I®OI'. Tomy mormuibHO nepeAdadYuTH y 3aKOHOAABCTB1
npaso came [IDI" orpuMyBaTu NuIbrU N7 BUKOHAHHA BIAMOBIAHOI porpamu. Ha3sa
ctatTi 4 3akony npo [1®I' (y Bunanky mnonanss cratti 4 «Ymopasninas [IOI 1o
ctaTTio Oyne BUKIaneHO Imig HoMmepoM 5) «Ilinmbru, mo HamarThCS TOJIOBHOMY
nianpueMcTBy Ta yuacHukam [IDI» norpedye yrouHeHHs y 61K cipsSiMyBaHHS MUIbT
HE Ha y4YacHHKIB, a Ha [1®DI', sika BUKOHY€E BIMOBIIHY Nporpamy, 31 3MIHOIO Ha3BU
Ha «ITureru, mo Hagaroteces 11D .

3000B’s3aHHAMH  [IPIT € BHUKOHAHHS BIAMOBIAHUX JEP)KaBHUX IPOTPAM.
3000B’sI3aHHSAM JIepKaBU TIOBUHHO CTaTH CHpUSHHS Yy [boMy [IOI muissxom
HaJaHHS MUIbr 1 rapadTii. 3rigHo 3 yacTuHowo mnepmoro crarti 12 'K Ykpainu
JepkaBa JijIsl peasizallii eKOHOMIYHO1 MOJTITHKN, BUKOHAHHS I[IJTLOBUX €KOHOMIYHUX
Ta HIIUX TIPOrpaM 1 MporpaM €KOHOMIYHOTO Ta COI[AJIbBHOTO PO3BUTKY 3aCTOCOBYE
pPI3HOMAaHITHI 3acO0M 1 MEXaHI3MU PEeryJloBaHHS TOCIOAAPCHKOI MISIIBHOCTI, Y
MeXax SKHX CHeI[lalbHUM 3aKOHOJABCTBOM MOXKe€ OyTH mependadyeHo 3HaA4YHY
KUIBKICTh IIJISAX1B CTUMYJIFOBAHHS CTBOPEHHS 1 MisuibHOCTI [1DI.

Tobro y nmanomy BuNaaky pAepxkaBoro moao I[IOIT moBuHEeH OyTH
3alpOBAKCHHN CIIeHIaIbBHUN PeXXUM TocroiaproBantsa. OcTaHHIN BITUM3HSAHI BUCHI
BU3HAUAIOTh $K IHCTUTYT TOCIOJApPChKOTO 3aKOHONABCTBa, IO TMependayae
0COOJIMBHI TTOPAIOK 3A1MCHEHHS TOCIOAAPCHKOT AISUTBHOCTI HA TIEBHIM TEpUTOPIT UM
y TeBHIM Tamy3i EKOHOMIKH, SIKHH BIAPI3HAETHCA BiJl 3arajilbHOTO PEXKUMY
rOCIOAAPChKOI MISIIBHOCTI, MEepea0ayeHoro 3aKOHOJABCTBOM, 1 3alpOBAKY€ETHCS
JUIS. TOCSITHEHHS IIUJIeH, BCTaHOBJEGHMX JAepkaBoro [236, c. 9]. O.B. IllanoBanoa
BBAXKa€, M0 JO0 CYO’€KTIB TOCMOMAPIOBaHHS, SKi OyAyTh BHUKOHYBATH JCp>KaBHI
mporpamMu, 1 OCOOJMBO JO BENMKWX MIiANPUEMCTB, TMOBUHEH 3aCTOCOBYBATHUCS
O0COOJIMBHII KOMIUIEKC EKOHOMIYHUX, OpTraHi3amiiiHuX Ta mpaBoBuX YMOB. Ilix

€KOHOMIYHUMH PO3YMIIOTbCS MalHOBI BUTOJAW BiJ 3aJIy4€HHS 10 BHUKOHAHHS
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nporpaM, OJEpXaHHS MUIbI, MiJ OpraHi3alliHUMH — HaJaHHS YOPABIIHCHKUX
TE€XHOJIOT1, TMOCIYr €KOHOMIYHOIO MEHEIKMEHTy, I1HpopMaliiiHuX 3aco0iB
MPOTHO3YBAHHS, I IPABOBUMHU — CHPHUSTIMBHA OPUIUIHUN PEKUM JEPIKaBHOTO
peryitoBaHHs €eKOHOMIKH [237, c. 54-55]. V BU3HAUEHHI TaKOro PEKUMY HEOOX1THO
po3muputu chepy Horo Aii cHemiaJbHO 3a3HAYUBIINM, 110 CHELIATBHUN PexUM
roCIoAaproBaHHs 3aCcTOCOBYeThCsS 10 11DI.

SIx Oyno 3a3HAYEHO MPHU PO3IIIAJIL 3arallbHUX 3acajl IPaBOBOTO PETYIIOBAHHS
cTBOpeHHs 1 AlsnbHOCTI [IDI y 3apyOikHMX KpaiHaX, MOJATKOBI Ta 1HII MIJIBIH €
OJIHUMHU 3 TOJIOBHHX 3aCO0IB PETYJIIOBAaHHS €KOHOMIKW. 3aBISIKU HUM IISUTBHICTD
BEJTMKUX IHTETPOBAHUX IPOMHUCIIOBO-(iHAHCOBO-TOPTOBUX KOpHoparin
CIPSIMOBYEThCS Y Hampsmax, HeoOXimHux nepxai. CyTHICTh MOJATKOBUX MiJIbT
HOJIATAE Yy 3HWKCHHI JUIA CYO’€KTIB TOCIIOJIApIOBAHHS TIEBHOTO BHJY 3arajlbHUX
CTaBOK MmojaTkiB. E(EeKTUBHICTh MOJATKOBUX MUIBT MOSCHIOETHCS 3aIlIKABJICHICTIO
Cy0’€KTIB TOCIIOAAPIOBAHHS, a/PKe HUMHU TPSIMO €KOHOMIISITBCS UM 3a0IIa KYIOThCS
IPOIIOBI KOIITH. AJie KOIITH, 3a0Ia/eH1 cy0’ ekToM rocrnogaproBanns (I[1OI Ta ii
y4acCHUKaMH), € KOIITaMH, HEJOOTPUMAaHUMHU JepiKaBoro. OOcAr KOPHUCTI BiA
TISTTBHOCTI Ma€ MepeBepIIyBaTH O00CAT MOCTYIOK, IPUIOMY MIpSATH Tpebda He Jule
€KOHOMIYHHMHU MOKa3HUKaMu. ToMy JiepkaBa MOBMHHA HAJABATH MUIBTU JIUIIE TUM
cy0’eKTaM ToOCHOAapioBaHHSA, y SKUX €(eKT BiJ IXHHOIO BUKOPHUCTAaHHS Oyje
3aCTOCOBAHO HE JIWINE JIJIs MIABUINCHHS BJIACHUX MIKPOCKOHOMIYHHMX ITOKA3HHUKIB
TISTBHOCTI, a JUIS JOCSATHEHHS MeBHOI myOniuyHOi MeTH AisibHOCT. [IDIT €
cy0’€KTaMHu TOCIIOJIapIOBAaHHS OCOOJIMBOTO BHUY, MISUIBHICTD SKHUX CIPSMOBYETHCS
Ha peaizalliio Aep>KaBHUX COIIaIbHO-EKOHOMIYHUX mporpam. Peanizariis mporpawm,
SK 3a3Hayajocs, MOBUHHA KOPECIOHIYBaTU 3 HaJlaHHAM JepkaBoro [1DIT 3axoxmi
MIATPUMKH, aJICKBATHUX iX «3YCHIUTSIM.

Cepen nepxaBHUX TapaHTIi, KPIM BUKOHAHHS JEP>KaBOIO CBOiX 3000B’sI3aHb,
3aKpIMUICHUX y 3aKOHOIABCTBI Ta MoJIoxkeHHX [ 'enepanbHOi yroau [1OI, HeoOximHO
BUJIUTUTH TapaHTIi 3aXHUCTY IHBECTHIIM (Y TOMY YHCIi i 1HO3EMHHX), 3pOOJICHUX y

nismpHIiCTh [IDIT B yacTWHI BUKOHAHHS BIAMOBITHUX mMporpaM. HasBHICTH Takux
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rapaHTiil € BaXXJIMBOIO 3 OTJISAY HAa HEMOCHTOBHY MOJITHKY ACpXaBH, IMOBHHHA
CHOPHSTH IHBECTYBaHHIO KOWITIB y [1DI".

Panime iHO3e€MHI IHBECTOPU MaJld 3HAYHI MUIBIM 1 TPUBAIMI 4Yac BOJOILIH
KOHKypeHTHUMHU nepeBaramu. 17 mrotoro 2000 poky crarrero 4 3akoHy YKpaiHu
Ne 1457-1I1  «IIpo ycyHeHHs JUCKpUMIHALII B OMNOAATKYyBaHHI CyO’€KTIB
MIMPUEMHUIIBKOT JTISUTBHOCTI, CTBOPEHHUX 3 BHUKOPUCTAaHHSM MaifHa Ta KOIITIB
BITUU3HSHOTO TTOXOJKEHHSI» OYyJi0 ckacoBaHO Jit0 3akoHy Ykpainu Ne 2198-XII Bin
13 G6epesnst 1992 poky «IIpo iHO3emHi iHBecTulii», Jexkpety KMV Big 20 TpaBHs
1993 poky Ne 55-93 «IIpo pexum i1HO3eMHOTO iHBecTyBaHHs», [loctanoBu BP
Vkpainn Ne 2198a-XII Big 13 Gepesns 1992 poky «IIpo mopsiiok BBEeIEHHS Y IO
3akony Ykpainu «[Ipo iHo3emH1 iHBecTulii», nyHKTy 5 IlocranoBu BP VYkpainu
Ne 94/96-BP Bin 19 Gepesust 1996 poky «IIpo mopsaok BBeAcHHS y if0 3aKOHY
VYxpaian «lIpo pexuM i1HO3eMHOrO IHBECTYBaHHS». be3nepeuHo, HEIOOIiHKa
BITYM3HAHOTO TOBAapOBHPOOHHMKA Oyja HEBIPHOWO, aje OJHOYACHA BIIMIHA MUIBT,
paHilie HaJaHUX 1HO3EMHUM IHBECTOpaM, TaKOX He Oyja IUIKOM CIIpaBeIJIUBOIO,
OCKUTbKU CyNepeuunsia 3aralibHOMPaBOBOMY IMPaBUITY il 3BOPOTHHOI CHIIM 3aKOHY.
[To BigHONIEHHIO O TUX 1HO3EMHHX IHBECTOPIB, IO BXKE PO3MOYAIH TISJIBHICTH B
VkpaiHi, HOBE 3aKOHOJABCTBO HE TOBUHHO Oyio 3actocoByBaTucs. Crif
O0OMOBHUTHCS, 10 HABITh Y 3aKOHOAABCTB1 Y30€KIiCTaHy YaCTUHOIO 3 cTaTTi 3 3aKOHY
Pecniy6niku Y36ekictad Bix 30 kBitHS 1998 poky «IIpo rapanrii Ta 3aXo1u 3aXUCTy
paB 1HO3EMHHX 1HBECTOPIB» OYJI0 MPsAMO TepeadadeHo, 1Mo aKTH 3aKOHOJaBCTBa, B
TOMY YHCJI1 BiJIOMYi HOPMATHBHI aKTH, HE MarOTh 3BOPOTHBOI CHJIM y BHIAJIKaXx,
KOJIM X BHUKOHAHHS HAHOCUTH IIKOAY I1HO3EMHOMY I1HBECTOPY YM 1HO3EMHHM
iaBectHIlisam [238, ¢. 115]).

BusnavyaibHUM y HaJlaHHI TUTBT IHBECTOpPaM MOBUHHA OyTH HE MPOCTO KpaiHa
MOXO/PKEHHSI KOMITIB, a CKopimie 00’€KT iX BKIAACHHSI. Y JaHOMY BUNAAKY CIIi
MOTOAUTHCS 3 BITYM3HSHUMHU BUYCHUMH, SIKI KPUTHKYIOYH HETOCTIIOBHY MOJITUKY
Jep>KaBd, BKa3ylOTh, IO IMUIBIOBHA PEXKHM I1HBECTHUIIMHOI IiSIIBHOCTI HEOOXITHO
HaJaBaTH HE 1HO3EMHUM YW BITYM3HSHUM IHBECTOpaMm, a Cy0 eKTam

rocrloJIaploBaHHA, K1 BKJIaJal0Th KOWITH B EKOHOMIKY HalOUIbII Bpa3IMBUX



158
TEPUTOPIATBLHUX YTBOPEHb ab0 ramyseil mpomuciaoBocTi [239]. Cnin nomatu, wio,
KpIM Bpa3JIMBUX TEPUTOPIATBHUX YTBOPEHB a00 raimy3ei MpOMHUCIOBOCTI, 3AIy4YeHHS
IHBECTULIA TOTPeOyIOTh 1 MOBHHHI OTPUMYBATH CTPATETiYHO BaXKJIMBI ramysi i
Cy0’€KTH TOCIIOAAPIOBAHHS.

OnHuM 3 TPIOPUTETHUX KPUTEPIiB MIATPUMKHU IHBECTOpPA MOBUHHO OyTH HE
HOro rpoMajIiHCTBO, @ BAXKJIMBICTD MPOEKTY YU MPOrpaMHu, ISl peanizalii SsKuX HUM
HaJaoThcsd KowTu. TakumMu cy0’ekTamu rocnoaaproBaHHs € ydacHuku [IDI (y
TOMY YMCJI1 ¥ 1HO3€MHI1), sIKi HaJal0Th KOIITH JJIS pealizallii [epKaBHUX Mporpam,
po3pobinennx KMV 1 3arBepmxenux BP Vkpainu. A IIOI' y nanomy Bunaaky
OTpUMYE 1HBECTHIIli, TOOTO € 00’€KTOM 1HBecTyBaHHsA. 3 1HIIOro 00Ky, [1DI" Moxke
BUCTYIIaTH $IK 1HBECTOp, IHBECTYIOUM CIJIbHI KOIITH Y HaJaroKEHHS HOBHUX
BUPOOHMIITB, PO3BUTOK HOBHX IIJIPHEMCTB TOIIO. 3 OTJISIAY HA 1€, YSBISETHCS
BUIIPABJAHO KpUTHKA jaeskumu BueHuMHU [240, c. 18; 241, c. 4-5] mnonoxeHb
nyHkTy 1 crarri 5 3akony Ykpainu Ne 1560-XII Big 18 Bepecus 1991 poky «IIpo
IHBECTHIIIMHY MISUTBHICTEY [242], 110 BH3HAYAIOYW 1HBECTOpaMH Juie (HI3UIHUX
ocib, rOpuUaMYHI OCOOM 1 JepkKaBW, TUM CaMHM OOMEXYIOTh y IpaBi OyTu
iHBecTopoM I1DI', ki HE MalOTh CTaTyCy IOPUIANIHOT OCOOH.

[lomonanHto mpoGiemMu, TMOB’SA3aHOI 3 HEJOCTATHIM CTUMYJIIOBAaHHAM
ctBopeHHs Ta AisbHOCTI [IPIT 1 iXHBOIO BIAMOBOIO BiJi BUKOHAHHS JIEP)KaBHUX
mporpam, CIpHsATAME PO3BHUTOK 3aKoHOaBcTBa Mpo [IDI" y HanpsMKy TiBHIICHHS
00’ eMy TIUIBT, 110 HagarThCs [1DT.

Ha nanuit yac crarts 4 3akony npo [IOI mynkramu 2 ta 3 3BUIBHSE TOJIOBHE
nianpueMcTBo i ydacHukiB [I®I" Bij criaté BUBI3HOTO (€KCTIOPTHOTO) Ta BBI3HOTO
(iMmopTHOTO) MHTa 1 MHUTHHUX 300piB y pa3i ekcnopty (IMIIOPTY) MPOMIXKHOI
npoaykitii. [TyHkT 1 mepenbavae onomaTkyBaHHs MPOMIKHOI Ta KIHIIEBOI TPOYKITi{
[1®I" 3rigHO 3 YHHHUM 3aKOHOMaBCcTBOM. HopMma 3 myHKTY 4 BKa3ye, 1110 Ha OAHKU —
yaacHukH [IPI" He mOmHUPrOIOTHCS 0OMEKEHHS MO0 BHECKIB KOMEPIIIMHMX OaHKIB
70 cTaTyTHUX (OHAIB 1HIIMX MIAMPUEMCTB 1 OpraHi3aiiii, BCTAHOBIICHI YaCTHHOIO
geTBepToto cTaTTi 3 3akoHy Ykpainu «lIpo OGaHku 1 GaHKIBCHKY MiSUTBHICTBY», y

YaCTUHI 1HBECTYBaHHA KOIUTIB y pO3poOKy a00 pO3BUTOK 1 MOJIEpHI3ALliI0
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BUpPOOHHMIITBA KiHIEBOi Ta mnpomibkHOI mnpoxaykuii IIPI. Tobro nana HopMma
MOCUJIAETHCS HA TIOJIOKEHHS, SIKI BXKE HE JIIOTh y 3B’S3KY 3 MPUUHATTAM 3aKOHY
VYxpainu Ne 24/26-BP Bix 1 mrotoro 1996 poky «IIpo BHeceHHs 3MiH 10 3aKOHY
Vkpainn «lIpo Oankum 1 OaHKIBCHKY [ISUIBHICTB», SIKUM L1 MOJIOXKEHHS OYJo
CKacoBaHO, a NoTiM npuiHATTAM 7 rpyaHs 2000 poky 3akony Ykpainu «IIpo 6anku
Ta OaHKIBCBKY JIbHICTE» Ne 2121, sgxkuM Oyno NpUNUHEHO Ai0 3aKOHY 3
ananoriynoro Ha3zporo Ne 872-XII Bix 20 6epe3nst 1991 poky. Tomy HOpMa 3 IYHKTY
4 Ha maHWi MOMEHT 3aiiBa. Hopma 3 myHKTY 5 momepemkae rojloBHE MiAIPUEMCTBO
i yuacHukiB [1®I" mpo BiMOBIIaIbHICTh 32 HELIJIbOBE BUKOPUCTAHHS MBI,

Otxe, Ik BUHO, TUIBI'M He3HauH1. KpiM 11boro, cTaTTero 2 nepeadadeHo e i
BTpaTy rojioBHUM mianpuemctBoM [IDPIT npaBa Ha Oyab-gKi MUIBIM 3 NHUTaHb
OIIO/IaTKYBaHHS, SIKE BOHO Mo a00 MOK€ MaTH 3TiJHO 3 YHHHUM 3aKOHOIABCTBOM
Vkpainu. Came gis niei Hopmu craia npuunHoro HeOaxkanHsa [IDI «Turtan»
3apeecTpyBatucs y MIHICTEpCTBI €KOHOMIKM YKpainu (3apa3 — MiHICTepCTBO
€KOHOMIKH Ta 3 MUTaHb €Bporeichkoi inTerpartii). [licna Buganas KMY nmocranoBu
npo ctBopenHs 1iel [IOI°, BoHa Tak 1 He mpoMIIIa peecTpallito, 3BaKaryu Ha Te, 110
micis peectparii y MinekoHomiku Ykpainu (MiHICTEPCTBI €KOHOMIKH Ta 3 MUTaHb
€BpoOIeiicbkol 1HTerparii) W oTpumanHs odimiiiHoro crarycy I[I®IT romoBHe
nignpuemctBo rpynu — JIAK «Tutan» BTpaTUTh NIJIBIH, IKI BOHO Ma€, 3HAXOITIUCH
B ekcnepumentanbHiii CE3 «CwuBam»: a) 31 3BUIBHEHHS BiJ OINOJATKyBaHHS
CHPOBHMHH, MaTepiajiB, yCTaTKyBaHHS Ta 00JIaiHaHHS (KpIM MiTaKIIU3HUX TOBapIB),
SIK1 BBO3SITHCA B YKpaiHy JUIsl MOTPeO BJIACHOTO BHPOOHMIITBA, BBI3HMM MHTOM Ta
MOIaTKOM Ha J00aBJIeHY BapTiCTh; 0) 31 3MEHIIIEHHS CYMU MOJATKy Ha MPUOYTOK Ha
50% y pa3i BUKOPUCTAHHS CyMH, Ha SIKy 3MEHIIYEThCS MOJATOK HAa MPUOYTOK, Ha
peaizaiiio 1HBECTHI[IMHUX IMPOEKTIB; B) 31 3BIILHCHHS HAJIXO/DKCHb B 1HO3EMHIM
BaJTIOTI BiJl 000B’3KOBOT'0 IIPOJIAXKy HAa MiKOAHKIBCHKOMY BAJIFOTHOMY PHHKY B pa3i
BUKOPUCTAaHHS BUBUILHEHUX BATIOTHHUX KOINTIB Ha MOTpeOU pO3BUTKY [AuB.: 243].
Opnak, sK 3a3Haydajgocs padime, (paKTHIHO Tpyrna BHKOHYE JEpKaBHY MPOrpamy
CTPYKTYpHOI mepeOyaI0BH XIMIYHOI IPOMHKCIIOBOCTI, nuBepcu(iKalii BUpOOHHUIITBA,

3aJIy4eHHsl 1HBECTHUIIM Ta OTpUMaHHS NPUOYTKY BiJ MPOMHUCIOBO-TOCIIOAAPCHKOL
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JISUTBHOCT1 1 HaBITh YOTHPU pa3d Ha pIK 3BITYE NpO XiJ il BUKOHAHHS MeEpen
MinicrepctBoM npomuciaoBoi moiitukun 1 KMYVY. IleBHa pid, Taki BIZHOCHHH
MPOAOBXKYIOTBCS 4Yepe3 Te, [0 IMOJIOKCHHS BHKOHAHHS JE€pP’KaBHOI MpOrpamMu
30iratoTbcs 3 iHTepecaMu camux ydacHukiB [IDI'. Jlns BigHOBIEHHS OanaHCy MiX
30008’ s13aHHAMH IO «TuTan» 1 MIATPUMKOIO 11 AISIBHOCTI 3 OOKY Jep’kKaBH, a
TaKOXX CTHUMYJIOBaHHS ydacHUKIB HOBUX [IDI" HeoOXigHO 3 myHKTy 2 cTarTi 1
3akony mnpo [I®OI' BUKIIOYUTH HOPMY, WO JIKBIAYE MIIBIA TOJIOBHOIO
nignpuemctsa [1OT.

Orxe, 3a 3akoHom mnpo [IDI' Bech NUIBrOBUHA PEXHUM TOJOBHOIO
nianpuemMcTBa Ta yyacHukiB [IDI ckmagaeTbes 3 nep)kaBHUX MUTBI HA €KCIIOPT Ta
iMoopt npoMikHOi npoaykiii II®I. Takuit cran pedeil He MOXXKHAa BBaXKATU
BUTIPAB/IaHUM, aJKE€ Yepe3 BIICYTHICTh JI€EBUX CTUMYIIB A0 cTBOpeHHS [IDI mei
THCTPYMEHT JIEpKaBHOTO PEryJIIOBaHHS €KOHOMIKM Ta MIJBUIIEHHS 1i €EeKTUBHOCTI
MPAKTUYHO 3aJIMIIAETHCS HemnpalooduM. HeoOXinHicTh OUIBII BaroMoi JepKaBHOI
niaTpumkn [IOI minTBepmxyeTbes gocigom PD, ne OIII' orpumanu nmomupeHHS
(muB. migposmin 1.3.). BITYM3HSHMA TNUIBrOBUM pPEXUM 3HAYHO BYXKYUU Yy
MOPIBHSHHI 3 pociiickkuM (quB. Tadmd. 3.1).

Ax BUAHO 3 TaOmUIll, CyO €KTH TOCIOJAPIOBAHHS — YYAaCHHKU POCIHCHKUX
OIII" maroTh OLTBITY 3aliKaBiIeHICTh Y cTBopeHH] OIII" y mopiBHAHHI 3 y9aCHUKaMHU
BiTun3HsAHUX [IDI, yrm, oueBuaHO, 3yMOBJICHA iX MOMHUPEHICTh y PD.

3 METOI0 3a0XOUYeHHS MOTEHIINHUX ydacHUKIB [IDI" 1o cTBOpeHHs rpymnu Ta
peamizaiii Jep)kaBHOI MporpaMu HEOOXiJIHE 3acTOCyBaHHS €()EKTHBHUX 3aXOJliB
nepkaBHOi miaTpuMku. OpHAK MpU IbOMY HEOOXITHO PO3pOOIATH BIAMOBITHI
HOPMHU 3aKOHOJAaBCTBA TaKMM UYHMHOM, II00 HE CTBOpIOBajacs MOXIIUBICTh
37IOBXHMBaHb 3 OOKYy Cy0’ €KTIB TOCIOJapIOBaHHA, SKUM BOHU OyIyTh aJpecOBaHi.
[Tpo edeKTUBHICTH TUX UM THIIMX MUTHT CBITYUTH T€, B AKIHA Mipi BOHU JT03BOJISIOTH
MaKCUMIi3yBaTu OakaHi 3 TOYKU 30Py CYCHUIHCTBA, IEPKABHU SIBUINA 1 MIHIMI3yBaTH
HeOaxani. «Jlis» maHWMX mpaBoBHX 3ac0o0iB TOBMHHA OYTH HACTUIBKK OLIBII
«BIUIMBOBOIO» y TIOPIBHSAHHI 3 <«JII€I0» HETraTUBHUX (DAaKTOPIB, HACKUIBKH 1€

J03BOJIUTh HEWUTpai3yBaTH 4YM MOCTA0MTH OCTaHHI. B i1HImIOMY BUNAgKy uepe3
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OUIBII IHTEHCUBHY 110 HETaTUBHUX (PAKTOPIB PE3YNIbTATH J1i MBI OYAyTh IHILIUMH,

HIX IJIaHYBaJI0Cs 3aKOHOJaBYMMHU opraHamu [244, c. 43].

Taomumg 3.1
[NopiBusmpHa xapakTepucTuka miner [IDIT Ykpainu Ta 3axoniB aep:kaBHoi miarpumku @I PO
[Minbru [IOI" Ykpainu 3riguo i3 3akoHOM 3axo1y JAepKAaBHOI MATPUMKH HismbHocTi DI PO
npo T1PT 3rinHo i3 3akoHoMm P® npo OIIT
Micuesi:

3axonom nipo [IPI" ne nependaueni Opranu nepkaBHOi Biaau cy0’extiB Pociiicekoi Meneparii
MOXYTh HaJaBaTH JOMATKOBI MiTbru Ta rapanTtii OIIT (m. 1
cT. 15).

3arajpbHO/ICPIKABHI:

OnozaTkyBaHHs ~ NMPOMIKHOI ~ Ta  KiHLEBOi VYyacuukam wmikzaepxkasHoi DI y mopsnky Ta Ha
npoxykuii [1OI 3ﬂiﬁc}.ﬂo€ﬂ>0ﬁ 3MiHO 3 YHHHHM yMOBax, BCTaHOBIIeHHX Ypsgom Pociiicexoi ®enepariii,
3aKOHOABCTBOM Ykpainw (1. 1 ct. 4). MOXYTh HaJaBaTHCs MWTHI TapudHI MiIbry, nependadeHi
3akonom Pociiicbkoi @enepanii «[Ipo mMuTHUiT Tapud» Ha

lonosHe mignpuemcrso Ta  yuacHukn 1O .
TOBAapH, IO TEPEMILIYIOTBCS uepe3 KOPAOH y Mexax

3BUTBHSIOTHCS BiJ criaTu BUBI3HOTO | " 0
(eKCTIOpTHOr0) MuTa i MHTHHX 360piB y pasi | AlAnbHOCTI Hiei OIIT (m. 4 cr. 4).

eKCIIOPTY MPOMIXHOI mpoaykiii (. 2 cT. 4). 3amik 3aboproBaHocti yuachumka DIII, akumii skoro
peani3yloThcsi Ha IHBECTHUIIMHUX KOHKypcax (Toprax), Io
lonoere miznpuemcrso Ta  yuacHukn DI | oGcary nepenGauenux ymoaMu iHBECTHIIHHMX KOHKYPCIiB

3BUILHAIOTECA BiX anaT“ BBI3HOrO (IMIOPTHOIO) | (1oprip) iHBecTHL i 415 MOKYMIA — HEHTPANLHOI KOMITAHIT
MHTa 1 MUTHHX iB i immopryBanns | . .
a 300p1B Y pas OpTyBa tiei ) OIT (m. 1 ct. 15).

NpoMiXHOI poaykuii (1. 3 ct. 4 -
P PRy ( ) Hanannaa ygacuukam OIIIT mpaBa caMOCTIHHO BH3HAa4YaTH

TEPMIHM aMmopTu3allii OoOJNiaJHAHHA Ta HAKOIHYCHHS
aMOpPTH3alHUX BiJIpaxyBaHb i3 COPSIMYBaHHSIM OTPUMAaHUX
korTiB Ha AisuibHicTs OIIT (1. 1 cr. 15).

[lepenaua y moBipye ympaBiliHHS IEHTPaJbHIA KOMMaHiT
OTIII" THMYacoBO 3aKpilUIEHUX 3a JIEPIKABOIO MAKETIB aKiii
yuacuukis wiei @I (. 1 cr. 15).

Hananust gepkaBHHX TapaHTild JUisi COPHUSHHS 3JIy4CHHIO
pisHoro poxy imBectumii (. 1 ct. 15).

HananHsi iHBECTHMIIMHUX KpeAWTIB Ta iHIIOI (hiHAHCOBOT
i aTpUMKH 1715 peanizartii npoekrtis @I (mw. 1 cr. 15).

Ha Oankxu — yyacHuxu II®I" ne nommproiotses | IlentpanbiuM Oankom Pocidickkoi @enepalii  MOXYyTb
OOME)KEHHs IOJI0 BHECKIB KOMEPUIHHX GAHKIB | yajaparucs OankaMm-ydacaukam OIII, sxi peanizoByOTh y
A0 CTAaTyTHUX tomnin IHIIAX  TANPUEMCTE 1| g5 IHBECTHLIIMHY  HisUIbHICT,  PI3HI  OUIBIW,  MIO
opraHizamiii, BcTaHoBleHi 4.4 cT.3 3akoHy ,

nependavaroTh 3HIDKCHHS HOpM 000B’I3KOBOTO

Yxpainn «lIpo 6aHKH i GaHKIBCbKY HisUIBHICTBY, . . .
Y HACTHHI {HBECTYBAHHS KOLITIB Y PO3pOGKy 260 pe3epBYBaHHs], 3MiHy IHIIMX HOPMATHBIB 3 METOHO

PO3BHTOK i Mo;[epH13auuo BHPOOHMIITBA KiHIeBO] | TIIBHIICHHS X IHBeCTHUILIMHOI aKTHBHOCTI (11. 2 cT. 15).
Ta npomixkHoi npoaykuii [TDI.

HaOyti OaHKaMu KOPIIOpAaTHBHI NpaBa BIACHOCTI
Ta iHIDI MAaiHOBI mpaBa B IHNX BHUIIAJIKAX
36ep1ra}0TLc;1 3a OaHKaMH TiCIs peoB)raHnaun
a6o mikBigamii [1®I" (myHKT 4 cTarTi 4y,

bank — yudacHuk II®I' mae mpaBo ImpoOBOAUTH
KIIIPUHTOBI 3aJiKH 3a00pPTrOBaHOCTI IIIATEXIB 3a
MIPOMIKHY MIPOAYKIIIO MIXK TOJIOBHIM
mianpueMcTBoM 1 ydacHukamu [I®I, a Takox
Mix yuacHukamu [1OT (1. 5 cr. 5).

Jlep)kaBa HE MOXK€ HECKIHUYEHHO HaJlaBaTH IUIBIH TOCIOJAPIOI0YUM

cy0’ekTamM. MapHOTPAaTCTBO MO’KE IPHU3BECTH 10 3JIOBXKHMBaHb Ta aHapxii. Jlis

O Jlana HOpMa MOCHIAEThCS HA MOJOXKEHHA, AKi HE MiIOTh y 3B’SI3Ky 3 MPHAHATTSIM 3aKOHY
Vkpainu Ne 24/26-BP Bing 1 motoro 1996 poky «Ilpo BHeceHHs 3MiH 10 3akoHy Ykpainu «IIpo
0aHKM 1 OAHKIBCHKY AISIIBHICTBY», SIKUM IIi TIOJIOKEHHS OyJ0 CKacOBaHO, a MOTIM HMPUHHATTIM 7
rpyass 2000 poky 3akony Ykpainu «[Ipo 6anku Ta OaHKIBCBKY IisuTbHICTB» Ne 2121, sikum Oyio
MIPUIIMHEHO /it0 3aK0oHY 3 aHanoriuHoio Ha3Boro Ne 872-XII Bix 20 6epesns 1991 poxky.
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MOMNEPEKEHHS 1IbOTO YSBISETCS 3a HEOOXIHE 3aCTOCOBYBATH NMPHU HAJIaHHI MIIbT
IUJIBOBUM MPOrpaMHUN MiAX1], TOOTO €KOHOMIYHO OOTPYHTOBYBATH 1 OOUUCITIOBATH
NUIBIM 3 ypaxyBaHHSAM pi3HUX (aKTopiB. Y JaHOMY pa3l TakKUMH (PaKTOpaMH
MOXXYTh OYyTHM BaXJIMBICTh IMpoOrpaMu, Aisl 3AilCHEHHs sikoi ctBopeHo IIDI, ii
CKJIQJHICTh, BUJI AISUIBHOCTI T'PYMH, HASBHICTh YW BIJCYTHICTH 3aCO0IB Ta KOIITIB,
HEOOXITHUX JIJI1 BUKOHAHHS NpPOrpaMu, (IHAHCOBO-EKOHOMIUYHUM CTaH Y4YaCHUKIB
[I®I, rany3s rocnogapctBa, y sikid mie [IOI" (3 mporo mpuBoay I'.B. Ymaniis
BKazy€ Ha HEOOXIJHICTh PO3POOKH MUIBIOBOTO MEXaHi3My CTUMYJIOBaHHS
ctBopeHHs [IDI" y npiopuTeTHUX rany3sx BUPOOHUIITBA, 30KpeMa JIITakoOyyBaHHi,
KopabJieOyyBaHHI, Ha(TOXIMIUHIM MIPOMUCIIOBOCTI, MeTanypriiHii
MIPOMUCIIOBOCTI, 10 Aajo O 3MOTY MiABUIIUTH HAYKOBO-TEXHIYHHI TOTEHIIAN 1
BMBECTH Ha CBITOB1 pUHKHU BITYM3HSIHY HayYKOMICTKY MpoAyKiito [245, c. 57]) Toiuo.
KpiM mporo, miaTpuMyBaTHCA MOBUHHA JHIIE Ta 4acThHa HisuibHOCTI [IDI Ta i
YYaCHUKIB, SIKa CIPSIMOBaHA Ha peasi3allifo BIAMOBIIHOI JepKaBHOI mporpamu. Y
3B’SI3KYy 3 IIUM YSIBISIETHCA 32 HEOOXITHE 3alpONOHYBAaTH OOKIAAaTH MUIBIOBUMH
MOJIaTKOBHUMH CTaBKaMu Jinile KiHueBy mnponykuiro [IDI, a He BClo mpomykirito
[I®OI" Ta ii yyacHHKiB; OOKJIAJaTH TIBIOBUMH MUTHUMH Tapudamu Ta moJaTKOBUMHU
CTaBKaMH JIMIIE T€ 00JIaJHAHHS, OCHAIIICHHS Ta IHII1 OCHOBHI (DOHM, 1110 BBO3STHCS
3-3a KOPJIOHY, SIKi OyIyTh MPOTATOM IEBHOI'O TEPMIHY MPSMO YU OMOCEPEIKOBAHO
BUKOPUCTOBYBATHCS [Jii BUKOHAHHS BIANOBIAHOI MpOrpamu, NPUUOMY JUIIE Y
BUITQJIKy BIJICYTHOCTI HE TIPIIMX 32 I[IHOIO Ta SKICTIO BITYM3HAHUX aHAJOTiB. [lpm
IIbOMY Y 3aKOHOJABCTBI JOIUIBHO MepeadaunuTH, IO Y BHUIAJIKY HEILILOBOIO
BUKOPHMCTAHHS BIATOBIAHUX OCHOBHUX (DOHIIB UM 3JIOBXKUBaHHS miabramu I[1DI0
MOBUHHA SK MIHIMYM TOBEPHYTH CYMH, OTPUMAaHI 4 3a0MIa/PKEHI HEIO0 BHACIIIOK
KOPHUCTYBAaHHSI MUIbTaMHU.

Jlnst  Oinbmioi  omepaTWBHOCTI pO3pOOKYy ¥ €KOHOMiIYHE OOTpyHTYBaHHS
KOHKpeTHUX 3axoAiB miaTpuMku [IPI" i mopyimieHHs] MUTaHHS TUTBIOBOI MOJITHKH
[I®I' mepen BP Ykpainu mmisxom BHECEHHSI BiIMOBIIHOTO 3aKOHOIPOCKTY CIIif
BimHEeCcTH 10 KommeTeHmii KMY, skuii 3rigHo 31 ctarrero 93 Koncturymii Ykpainu

Mae MpaBo 3aKOHOJIABYOi 1HILIATUBH, 3riAHO 3 myHKTOM 3 ctatTi 116 KoHctutymii
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VYkpainu KMV 3a6e3neuyetbest npoBeieHHsT (PIHAHCOBOI, IIIHOBO1, IHBECTHUIIIIHOT Ta
MOJATKOBOI MOJITHKH, a 3TIHO 3 HYHKTOM 4 1€l CTaTTi — pPO3pOOJISIOTHCA 1
3MIACHIOIOTHCS 3arajbHOAEPaBHI MPOrpaMu €KOHOMIYHOI'O, HAyKOBO-TEXHIYHOTO,
COINIAJILHOTO 1 KYJIbTYPHOT'O PO3BUTKY YKpainu [246], 3rigHo 13 3aKoHOM YKpaiHu
«IIpo nepxaBHE MPOTHO3YBAaHHS Ta pO3pOOJEHHS MpOrpaM €KOHOMIYHOIo 1
COLIIAJIBHOTO pO3BUTKY YKpainu» Bif 23 Oepesns 2000 poxy Ne 1602-111 3niiicHioe
po3poOKy BiAMOBIAHUX [lepkaBHMX TporpaM €KOHOMIYHOTO 1 COILIaJIbHOTO
PO3BUTKY YKpaiHH, AEpKaBHUX IUIBOBUX NPOTpaM, MPOrpaM EKOHOMIYHOTO i
comianbHoro po3BuTky APK, oOnacti, pailioHy, micTa, mporpam pO3BUTKY Taiy3i
ekoHOMIkH [231]. To6To KMV po3po0iisitoThes BIAMOBIAHI Jep KaBHI MPOrpamu, 110
Hi3HIlIE TPOXOAsTh 3aTBepkeHHs y BP Ykpainu, a moTiMm Ha HBOTO X
TIOKJIAZIA€ThCSI KOHTPOJTh 1X BUKOHaHHs. Kpim 1iporo, KMY Gepe akTuBHY y4acTh y
ctBopeHHi (peectpaitii) [1OI': Ha im’s [Ipem’ep-MinicTpa YKpaiHu yHOBHOBaKEHOIO
ocoboro iHiiaTopiB crBopeHHs [IDI' momaeTbest 3HaUHA KUIBKICTh JOKYMEHTIB (Y
TOMY 4YHCII1I BHUCHOBKM MiHicTepcTB, DM Vkpainu, AMK Vkpainm), sxi
JI03BOJIAIOTh PO3TISHYTH TNPOeKT cTBOpeHHs [IDIT 1 mpuifHATH pileHHs 070
ctBopeHHst (peectparrii) [IPI; mocranoBoro KMY 3atBepmxyroThes [ 'eHepanbHa
yroga [I®DI", mepenik BIANOBITHUX JAEp)KaBHUX MPOTpaM M 1HIINI yMOBHU IiSUTBHOCTI
[1®I'. Omxe, KMY 6yne BomoaiTu iHdOpMAaIIi€ro Ipo AiIbHICTS KOkHOT T1DI, saxi
OyIyTh CTBOpIOBATHUCS, OyJie 3HATH 3HAYHY KUIBKICTh HIOAHCIB 1XHBOI JISUTBHOCTI.
Takox ronoHe mignpuemctBo I[IDIT moxBapranbHO 3BiTye mepen KMYVY mpo
omke KMY mae inpopmariro mpo notouHi cnpasu y [IOI'. Bianosinaneaicts KMY
3a TpoBeAeHHS (PiHAHCOBOI, I[IHOBOI, IHBECTHIIMHOI Ta IOJATKOBOI ITOJITHKH,
BIIMMOBIMAJIBHICT 3a 3MIMCHEHHS 3araJbHOJEP)KaBHUX IMPOrpaM eKOHOMIYHOTO,
HAYKOBO-TEXHIYHOTO, COILIAJIbHOTO 1 KYyJbTYpPHOTO PO3BUTKY YKpaiHH, Y3TOJKCHHS
3 AMK 1 JIITA, MOXIuBIiCTh MOPYIIEHHS MUTaHHA po HaganHsg [IDI momatkoBux
Miaer, OOTOBOPEHHS 1 TPHUUHATTSA BignmoBigHOro 3akoHy BP Ykpainm moBuHHI

3armo0IirTH MOXJIMBOCTI HEOOTPYHTOBAaHOTO HajaHHs mutkr [1DI.
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B ekoHOMIYHIN Ta IOPUINYHIN JIITEpaTypl, @ TAKOXK y MPAKTULI PI3HUX KpaiH
B MeXax 3aco0IB pEryjllOBaHHS €KOHOMIKHM, II0 BHUMAararTh 3aKpIIJIEHHS Y
CHEellaIbHOMY 3aKOHOJABCTBI, 3yCTPIYAIOTHCS PI3HI BUIAU AEP>KABHOI MIATPUMKHU
MNIANPUEMCTB Ta iX 00’€qHaHb, Kl JI1IOTh 3 METOI peai3alli NeBHUX JAEepHKaBHUX
nporpaM. 'K Vkpainu BpaxyBaB MO3WTUBHUN EKOHOMIYHHMM JOCBiJ KOJHUIIHHOTO
CPCP 1 kpaiH 3 pUHKOBOIO €KOHOMIKOIO, a TAKOX BUCHOBKH BUEHUX — €KOHOMICTIB 1
BU3HAUYMB Y BHUIJISA1 3ac00iB JIEpKABHOT'O PEryJIIOBaHHA E€KOHOMIKM HampsiMH
NOJIaJIIIOr0 PO3BUTKY CHEI[IaIbHOTO 3aKOHOJABCTBA 3 METOK CTUMYJIIOBAHHS
NO3UTUBHUX 3pPYIIEHb B €KOHOMIIII.
3acaau JIep)KABHOTO PEryJIOBaHHS CTBOpEeHHS Ta JisuibHOCTI [IDI,
NpoaHadi3oBaHl y MiAPO3ALT, [T03BOJISAIOTH CHOPMYBATH CHCTEMY NPHUHIUIIIB
PaBOBOTrO 3a0e3MeyYeHHs BIANOBIAHUX BIIIHOCHH, 3aCTOCYBAHHS SIKMX MAa€ CHPUSITH
epexktuBHOMY (yHKIioHYyBaHHIO [IDI. Takumu npuHIMIAMH €: 3aCTOCYBaHHS 0
[IOI" Ta iX y4acHHUKIB I[IILOBOIO MPOrPAMHOIO MAXOAY MPH BUPIIIEHH] MUTaHb PO
HajgaHHg abo 3miny miner [IDI, BcTaHOBIEHHS B3aEMHUX 3000B’sI3aHb MIX
nepxxaBoto T1a II®I, ctumymoBanHs aisuibHOCTI [IPIT Ta i ydyacHuUKIB jumie y
Mexax peamizaiii nmependadeHux [enepanpHOoro yromoro IIDIT  mporpawm,
aapecyBaHHs Tl ydacHukaMm [I®IT abGo rpymi B HUIOMy SK CaMOCTIHHOMY
cy0’€KTy TOCIIO/IAPIOBAHHSI, CTIOJNYUYCHHS HaJlaHHS MBI 31 BCTAHOBIICHHSIM 3aXOJIiB
NOTICPE/DKCHHST  3JIOBXKHBaHb 3  OOKy  CYO’€KTIB  TIOCHOJApIOBaHHS  Ta

BIJIMOBIIAJIBHOCTI1 Y pa3i MpaBOMOPYIIIEHb.

3.2. IllpaBoBi 3aco0u [Jep:KAaBHOI0 CTUMYJIOBAHHSI CTBOPEHHSI Ta

NiSNIBHOCTI MPOMMCJI0BO-QiHAHCOBUX IPyNl

Skmo utm 3a Hanpsmamu, BU3HaueHMMM riaBoro 2 'K Ykpainu, y mexax
nependaveHuX 3aX0iB MIATPUMKHU A0 TojioBHOro miampuemctBa [IDI, yyacHukis
[I®I" 1 rpyn B3arami, TO y PO3BUTOK 3araJibHUX 3acajJ MOXYTh 3aCTOCOBYBATHUCS

HACTYIHI 3aC00M CTUMYITIOBaHHS CTBOPEHHS 1 PETYJIIOBAHHS JTISTTLHOCTI:
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- 3HIKEHHS 00 €KTy ONOJATKyBaHHS IOJATKOM Ha NPUOYTOK Ha Cymy, IO
BIJ[PAaXOBY€EThCS [0 CHeliagbHOro pesepBHoro ¢ouay IIDOIT ta doumy
¢inancyBanns HIJIKP;

- HaJaHHS MMUIBT 3 OTMOJATKYBaHHS IMOJATKOM Ha MPUOYTOK Yy pa3i BCTAHOBJICHHS
TaKUX MUl NPHU 3aTBEP/KEHHI BIANOBIAHUX MpoOrpaM 1 mnepeadadyeHHs ix y
3aKoH1 PO ONMOAATKYBaHHS MPUOYTKY MiINPUEMCTB;

- HagaHHs [IOI' MOXKIMBOCTI BBEIEHHS HOPM IPHUCKOPEHOT aMOpTHU3allli 3 METOIO
OUTBII IIBUJKOTO BIATBOPEHHS OCHOBHUX (OHJIB Ta 3HMXXEHHS 00 €KTy
OOKJIaJICHHS ITOJaTKOM Ha MPUOYTOK;

- HaJaHHS MUTHUX Tapu(DHUX TLIIBT;

- HaJaHHSA JICP)KABHUX TapaHTI JUIsl CHPHUSHHSA 3aly9CHHIO PI3HOTO POy
IHBECTHI[IM, IHBECTUI[IMHUX KPEAUTIB Ta I1HIIOI (PIHAHCOBOI MIATPUMKH JIJIs
peamizaiii mpoekTis [1DI;

- HaJaHHSA MCHTPAJIbHUM (HAIIOHAJLHUM) OaHKOM OaHkaMm-ydacHukam [1OI
MOKJIMBOCTI 3aCTOCYBAaHHS y SUTbHOCTI MIJIBIOBUX HOPMATHBIB,

- HaJaHHS HIIUX TUTET Ta IPHUBLIEiB 3 OOKY JAepKaBH Ta ii OpraHia.

3a MU HampsMaMHB HEOOXiTHO PO3pOOUTH KOHKPETHI MPOMO3HMIT 010
3alpOBA/KCHHS TPABOBUX 3ac00IB JEp)KaBHOI MIATPUMKH IPOIECIB CTBOPEHHS 1
misuteHOCT1 [1DT.

Buxonsiun 13 3aranbHUX 3acaj] JEPXKABHOTO PETYIIOBaHHA CTBOPEHHS 1
nissmeHOCTI  [IDIT, mHamanus miner IIOIT y wMexax 3axoniB, mepeadadyeHux
I'K Vkpainu, ctae HaraibHOI0O MOTPe0O0I0. Y BITUM3HSHIN Ta POCIHCHKIN HAYKOBIi
JTEpaTypl BUCTOBIIOBATIUCS TyMKHA Ha KOPUCTh HEOOXITHOCTI BKUTTS 10 CyO’ €KTIB
rocriofaproBanusi, posramoBanux y CE3 i na TIIP, cTpareriyHux migmpHEMCTB,
Cy0’€KTIB TOCIMOJAPIOBAHHS TIEBHUX Taly3edl BUPOOHMIITBA Ta IHIIUX CYO €KTIB
rOCIIOAAPIOBaHHS, IO MAaIOTh BEJIMKE 3HAYCHHS ISl JEP’KaBH, JI€BUX 3aXOJliB
MIATPUMKH Ha JIEp)KaBHOMY Ta MiclieBoMy (perioHaibHOMY) piBHAX [247; 248; 76;
249; 239; 142; 250; 66; 68; 218; 44; 69; 207; 208 Ta iH.]. OgHAK KOMILIEKCHOTO
PO3MIISIAY MUIBroBOTO pekumy nisibHOCTI [IDIT mpoeneno He Oyno. BimcyTHicTh

nieBoi miaTpuMku [IDI" BukiImkae HEOOXITHICTH TAKOTO PO3IJISAY 3a HAIpsSIMaMH,
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BU3HAYEHUMH Yy TIOMEPEHBOMY MiIPO3/IUIi, 1 BHECEHHS MPOMO3UIIIM 1010 3MIHM 1
nonoBHeHHA cTatTi 4 3akony npo [1PI" Ta iHIUX aKTiB 3aKOHOJaBCTBA.

SIk 3a3Hayajocs, OJHUMH 3 HAWOUIBII JIEBUX BaXKCIIB € MOJATKOBI MHIJIBIH.
OpHuM 13 BHUIIB MOJATKOBHX MUII MOXKE OyTH 3MEHIIEHHS 00’€KTy OOKIaJeHHS
MOIATKOM Ha MPUOYTOK HA CyMY, IO BiIPaXOBYETHCS JIO CIICIIATLHOTO PE3EPBHOTO
donay [IDI" ta bouny ¢pinancysanus HJIJIKP, npo HEOOXiTHICTh CTBOPEHHS SKUX
Hnutocs y migpo3auti 2.2. 3aranpHa cyma BigpaxyBaHb A0 pesepBHoro ¢ouay [1OI"
ta oy ¢inancyBanns HJJIKP cykynHo ckimazne BIAHOCHO HEBEIMKY YacTKy
BaJOBUX BHUTpAT, TOOTO He Oyae BU3HauanbHOIO 1 [lepskaBHoro Oromxery. 3
1HIIOr0 OOKY, HAKOMUYYIOUHUCHh MPOTITOM IMEBHOTO TEPMiHY (TOW Yac, Koju ¢opc-
MaXOPHUX BWIIQJIKIB Ta IHIIUX 3HAYHUX CKJIATHOIIIB HE TPAIUISAETHCS), KOIITH
CIICIIAIBHOTO PE3ePBHOTO (POHAY MOKYTh CTaTH 3HAYHOKO MIATPUMKOIO TOJIOBHOMY
nianpueMctBy [I®I" Ta/abo yuachukam IIDI. A xomrru Gpouny copussaas HAJKP
OyJie BUKOPUCTAHO Ha MiATPUMKY BUKOHaHHA HJII ¥ iHIMMMHU y4acHHKaMU TPYIIH,
o 3aiicHoTs HJJIKP, po3pobku HOBUX TEXHOIOT1M BUPOOHUIITBA, TTOKPAIIIEHHS
SIKOCTI Ta 3HIDKEHHS COO1BApTOCTI MPOMIKHOT 1 KiHIeBOi poaykirii [TDI" Tomro.

VY Bumagky BIJHECEHHS CyM BigpaxyBaHb /0 (OHIIB Ha BaJlOBI BUTPATU
HiAMPUEMCTB, TUIBITOBUM CTBOPEHHS TakuxX (DOHAIB MOKHAa BBaXKaTU Yepes
3MEHIIIEHHS Ha TXHIO BapTICTh 00’ €KTY OINMOJATKyBaHHS MOJATKOM Ha MPHUOYTOK, IO
Bu3HaueHo y cTarri 3 3akony VYkpainu «lIpo omomarkyBaHHS TpPUOYTKY
HiAIPUEMCTB» B peaakiii Big 22 tpaBus 1997 poky Ne 283/97-BP [209]. [Ipeuenent
HaJaHHS TaKOTO POJY MUIbI MICTUTHCA Y MIANYHKTI 5.2.12. BUIIE3ralaHoro 3aKoHy,
a TakoxX y 3akoHi Ykpainum «lIpo mpoBeneHHS EKCIEPUMEHTY B J>KHUTIOBOMY
OymiBHUIITBI Ha 0a3i XoJauHroBoi komraHii «KuiBmicbkOym» Ne 1674-111 Big 20
kBiTHS 2000 poky B pemakiuii Big 7 moTtoro 2002 poxy Ne 3044-111 [251]. 3rigHo 3
JaHUMU HOPMaMH Ha BaJIOBI BUTPATH BIMHOCATHCS CYMH KOIITIB, CHpPSIMOBaHi
YIOBHOBO)XCHHUMHU OaHKaMU 0 CIEHIaJbHOTO pe3epBy MEHCIMHUX BKIAIiB. ToOTO
XonauHTroBa KommaHisa «KuiBMickkOym» CTBOPIOE crielianbHi (OHIN, BiTpaxyBaHHS
70 SIKMX BITHOCATHCS HA BAJIOBI BUTpPATH YINOBHOBOKEHUX OAaHKIB, THM CaMUM

3HIKYIHOYHM 00’ €KT OMOJATKyBaHHs MMOJAaTKOM Ha MPUOYTOK.
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3BUIBHEHHS BIJ OMNOJATKYBaHHsS KOIUTIB TOJOBHOIO MIANPUEMCTBA 1
yuacHuKIB [I®DI" yepe3 ix crnpsamyBanHs 10 cnenianbHUX QoHniB [IPI ysaBiserbes
BUTIPABJIaHUM, OCKIIBKH iX MepeadadueHo BUKOPHCTOBYBATH JJIS 3alO0iraHHs depes
pi3HI 00’€KTHBHI NPUYUHU HECIPOMOXKHOCTI rosioBHoro mignpuemcrBa [IDI i
yuyacHukiB [IDI" BukoHyBaTH CBOi 3000B’s3aHHS MO BIJHOIICHHIO JO JEpP>KaBH,
IHIIMX cy0’ €KTIB TOCNOAAapIOBaHHs; 1uisl npioputeTHoro ¢inancysanus HJJIKP.

Takox mysa cy0’€KTIB rocrofapioBaHHs JIMOBUMM 3aXOJlaMHU MIATPUMKH €
HaJaHHS 3HWKOK 31 CIUIATH TOoJMaTKy Ha mnpuOyTok. CyMH IIBOTO TOJATKY, SK
NpaBUJIO, MAIOTh 3HAYHY MUTOMY Bary cepejl MoAaTKiB Ta 300piB, SKi CIIAYyIOTh
Cy0’€KTH TOCIOAaploBaHHA. MOXIHMBICTh JEpXKaBU 3aCTOCOBYBATH IOAATKOBI Ta
HIIl MOUIBTM  JUIsl  peanizaili €KOHOMIYHOI TOJITHUKH, BUKOHAHHS IUTLOBUX
€KOHOMIYHMX Ta 1HIIKX IPOrpaM 1 IPorpamM €KOHOMIYHOI'O ¥ COLIaJbHOTO PO3BUTKY
nepeadavena crartamu 12 1 17 I'K Vkpainu [92]. Cnig 3a3HauuTH, M0 y OUIBIIOCTI
KpaiH 3 PUHKOBOK €KOHOMIKOIO TOJIaTKOBI MUII'M MAlOTh BEJIMKE 3HA4YCHHS. Tak,
HJIBIM 3MEHINYIOTh nojaTok Ha mpubytok y CIHIA, Benukiit bpuranii, ®PH 1
Snownii Ha 20%, 25%, 16% i 4% Bignosinuo [247, c. 50].

O1xe, BIAYYTHOIO MIATPUMKOIO ToJIOBHOTO mianpueMcTBa [IDI" Ta yqacHUKIB
[1OI" Mmoxe cTaTh MOBHE a00 YaCTKOBE 3BUTBHEHHS BiJI OJHOTO 3 OCHOBHHX MOAATKIB
— Ha nupuOyTok. BpaxoBylouMm BaXJIMBICTH BHKOHAHHS JIEPKaBHUX IPOTpam,
ocobonuBuii cratyc [IPI, ¥oro BHCOKy MyOJiYHICTh, CIPSIMOBAHICTH MiSIILHOCTI
[I®I' Ha KOHKYpEHIIII0 Ha 30BHINIHIX pHUHKaxX, Oysno O AOMUIBHUM 3aCTOCYBaHHS
takoro go I1dI.

[Tyakrom 3 crarti 17 I'K Ykpaiam i gactuHOrO TpeThoro ctaTTi 1 3akoHy
VYkpainun «IIpo cuctemy omomarkyBaHHsS» B penakiiii Bim 2 motoro 1994 poky 3i
3MiHaMH 3a3HAYEHO, 10 CTABKH MOJATKIB 1 MJIBTU MI0JI0 OTIOJATKYBaHHS HE MOXYTh
BCTAHOBJIIOBATHCS a00 3MIHIOBATHCS IHIIMMH 3aKOHOJABUYMMHU aKTaMU YKpaiHw,
KpiM 3aKOHIB Tpo omojaTkyBaHHs [252], crarrero 15 3akony VYkpaiam «IIpo
OTOJIATKYBaHHSA TPHOYTKY MIAMPUEMCTB» B penmakilii Bim 22 TpaBHs 1997 poky
Ne 283/97-BP BcTaHOBJICHO, IO CTAaBKU IMOJATKy Ha MPHOYTOK, MBI IIOJ0

MoAaTKy, OO0’€KT OMNOJATKYBaHHS, MOPSJOK OOYHMCICHHS OIOJAaTKOBYBaHOTO
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npuOyTKY, CTPOKHM 1 MOPSAJOK CIUIaTH Ta 3apaxyBaHHS MOJATKY A0 OIOIKETIB
MOJKYTh BCTAHOBJIOBATHCS Ta 3MIHIOBATHCS JIUIIE IIJISTXOM BHECEHHS 3MiH JI0 I[bOTO
3akoHy, aHayoridyHo y 3akoHi Ykpaiau Ne 168/97-BP Bin 3 kBitas 1997 poky «IIpo
MOAATOK Ha JoAaHy BapTicTh» [253] migmyHkrom 11.4. BCTaHOBJIEHO, IO 3MIiHU
MOPSZIKY OIMOJATKYBaHHS MOAATKOM Ha JIO/aHy BapTiCTb MOXYTh 3I1MCHIOBATHCS
JIIe BHECEHHSIM 3MiH 0 IbOro 3akoHy. Taka KaTerOpHuYHICTh YSBISAETHCS HE
3aBXKAM  BUIPABIAaHOI. Y JIESIKUX BUIAQJKaX TOJATKOBI TUIBCM TOBUHHI
BU3HAYATHCS CHEIiaIbHUM 3aKOHOJABCTBOM. Ha HeMOIiNBHICTh iCHYBaHHSI TaKOTO
0OMEXEeHHSI, III0 CTBOPIOE KOJII3110 Y 3aKOHOJABCTBI, 3BOJSIYN HAHIBEIb MOJIOKESHHS
crareii 11 1 16 3akony Ykpainu «IIpo eneprozoOepexenns» Ne 74/94-BP Bix 1
munHs 1994 poky, skuMu nepe10aueHo MOXKIUBICTh HaJaHHS NUIbT (Y TOMY YMCHl |
IHAMBIAYabHUX) CYyO’€KTaM TOCIOAApIOBaHHSA, 0[O0 3a0e3Me4YyloTh EKOHOMIIO
€JIEKTPOEHEPrii, BUKOPUCTOBYIOTh HOBITHI TEXHOJIOT1i €Hepro30epe’KeHHs TOIIO0
[254] BrasyBasiocs y BITUM3HsHIM JiTepaTypi [248, c. 3].

Sk 3a3Hayanocs pauiiie, y BUNAAKY BUPIIICHHS MUTAHHS PO HAJAAHHS MUIbD
[I®I" moBuHEH AIATH NUIBOBHM MPOrpaMHUN MIAXiA, M0 mepeadadyaTuMe HaJTaHHS
nogatkoBux miner sk [IDI°, Tak 1 BciM 1HIIMM Ccy0’€KTaM TOCMOJApIOBAaHHSA, SK1
BUTOTOBJISITUMYTH MEBHY MPOAYKIlif0 (HaAaBaTUMYTh MEBHI MOCIYTH), iepeadadeHy
BIJIMOBIIHOIO  JIEP)KaBHOIO  IMPOTPAMOI0  PO3BHTKY  MPIOPUTETHUX  Tally3eu
BUPOOHUIITBA 1 CTPYKTYPHOI IepeOya0BH €KOHOMIKU Y KpaiHu.

[HIMMu ctoBamu, 3a Takoro minxony KMY (abo ramyseBe MIHICTEPCTBO 4H
IHIIUH TEHTPaJIbHUA OpraH BHKOHABYOI BJIaau) PO3POOUTH BIAMOBIAHY ICpyKaBHY
nporpamy, MiJ BUKOHAHHS SKOi mependayuTh HAJAaHHS KOHKPETHHX IMOJATKOBHUX
IIRT (30KpeMa 3 OMOJATKyBaHHS MPUOYTKY) yciM Ccy0’€KTaM TOCIoAaproBaHHs, sKi
OynyTh BHKOHYBATH II0 TMpOrpaMmy, TOOTO BUTOTOBISATH MPOIYKIIIO (HAIaBaTH
MOCITYTH), Tiependadeny Iiero mporpamoro. [lim gac 3aTBepmKeHHS I1i€i porpaMu
BP Vkpainu Oyzae BupimryBaTé MUTaHHS PO BHECEHHS JOTIOBHEHB /10 BIATIOBITHUX
3aKOHIB 3 OMOJAaTKyBaHHA (30kpemMa A0 3akoHy Ykpainm «IIpo omojaTkyBaHHS
npuOyTKy minnpuemMctBy»). Ilig gac mpuitaarts KMY moctaHoBu mpo CTBOPEHHS

IO, B ocrtaHHili MOBMHHA MicTUTHCS HopMma, mo I I[IPI (i romoBHe
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HiAMPUEMCTBO ¥ YYacHMKH) BIINOBIIHO JO JEPKaBHOI TPOTpaMU PO3BUTKY
NpIOPUTETHOI Taly3l BHUPOOHMIITBA Ta/ab0 CTPYKTYpHOI NepeOya0BH EKOHOMIKH
Vkpainu 1 neBHoi HopMU 3akoHy Ykpainu «IIpo omogaTkyBaHHS HOpHOYTKY
MIANPUEMCTBY» MalOTh MPABO HAa KOHKPETHI MUIBIM 3 OMNOJATKYBaHHS MPUOYTKY
MIATPUEMCTB.

KpiMm omnogatkyBaHHs mNpuUOYTKY NIAOPUEMCTB JOIUIBHO PO3TJISHYTH
BaXIMBUM acnekT B omnogatkyBaHHi IIJIB y wmexax II®I. Ilpu peamizamii
npoMikHoi nponykuii [P yyacHukom [IOI' iHmwmM yuyacHukam [IDI yu
rojoBHoMy mianpueMctBy I[IOI' mignpueMmcTBo-BUroToBItOBay crauye I[1/1B,
OCKUIbKHU JIJIs1 HbOTO npoMikHa npoaykuisa [IPI" e kinuesoro. TloTim, npu peanizanii
iHmUM ydacHUKoM [I®I" uu ronosaum mnignpuemctBoM [T 1iei mpoaykiiii 3HOBY
sniicHoeThes criata [IJIB. Ilpu mpomy cyma, 1o miajisrae BiApaxyBaHHIO 10
Jlep>kaBHOTO OIOXKETY, PO3PaXOBYEThCS SK PI3HUI MDK CyMolo, sika Oyna
CIIayeHa 3 BapTOCTI MPOAYKIIi, 10 peali3dyerhes, Ta cymor [1/IB, sxy cruiatumio
HiAITPUEMCTBO-TIOCTaYaIbHUK BIAHOCHO JAHOTO MiAMPUEMCTBA TIPU pealtizallii HoMy
nanoi mpoaykmii. Yacro mneperiata IIJIB Bumarae mnoBepHeHHS Cy0’eKkTam
rocrojaproBaHHs NMEeBHUX CyM 13 Jlep:kaBHoro Oromkery. YacTo mpoaykirist Ha cTaii
00pOOKH MPOXOAUTH KiJIbKa €TamiB. Y JEeAKUX BUMAJKaX BUHUKAIOTH 3J0BKHBAHHS
a00 yCKJIaJIHCHHS, TIOB’s3aH1 3 mpoiiecoM po3paxyHky IIJIB Ta moBepHeHHS #oro
JEepPKaBOI0 TOCHOAAPIOIOYUM Cy0’ekTaM. binbin BmamuMm s nepxaBu Oyno O
Bm3Hatu [P egmamMm koHcomigmoBanuM tratHukom IIJIB. Ile no3Bommio 6
CKOPOTHTH 3arajbHUM 4Yac BEJCHHS OOJIIKY Ta 3BITHOCTI W PO3paxyHKIB, a TaKOX
CIUIa4yBaTH CyMY IOJIATKy MICJIs 3apaxyBaHHs Ha paxyHOK IOCTa4aJlbHUKA KIHIIEBOI
npoaykiii I1®I" (tobro romoBHoro mimmpuemcra [IPIY) mmatu 3a Hei, a Takox
cpusiio 6 mornepeKeHHIO 310BkuBaHb npu crwiati [TIB 1o 6romxkety. Kpim mporo,
takuil nopsgok criatu [IOI TIJIB no3Bosiuth rosoBHoMy mignpueMctBy [IOIN Ta
yaacHukam [1OI" 6inbin eh)eKTUBHO BUKOPUCTOBYBATH «BJIACHI» KOIITH, a MOJAATOK
CIUTAYyBaTH 3 «KOLITIB CIIOKWBAYa».

Bzarani sackorosHi 3rimHo 3 myHKTOM 1 ctarti 5 3akony npo [IPI" romosHe

mianpueMcTBo Ta ydacHUkH [IDI" 3miiiCHIOIOTH OKpeMHil OyXxranTtepchbkuil o0iK 1
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BEyTh OKPEMY CTATUCTHUYHY 3BITHICTb I110JJ0 BUPOOHHUIITBA 1 peai3alii KIHIEBOI Ta
npoMikHOiI npoaykiii II®I" 3rinHo 3 3aKOHOAABCTBOM YKpaiHU. 3 LbOTO BUILIMBAE,
10 HUMH 3J1HCHIOETbCS BEACHHS OKPEMOTO MOAATKOBOro oO0JiKy. binbln BipHUM
Oyno © J03BOJUTU TPYIi BUCTYNATH €JAUHUM IUIATHUKOM TOJATKIB 1 BECTH
KOHCOJIIJIOBaHY TIOJIaTKOBY 3BITHICTh 3a OKPEMHMM BHAAMH mojaTtkiB. Taky
MOXJIUBICTb, 30KpeMa, [IDI" orpumae y Bumagky ii CTBOpPEHHS Yy T€BHIH
opraHizaiiiHo-mpaBoBiii Gopmi 00’€lHaHb MIANPUEMCTB 31 CTATYCOM IOPUIUYHOT
ocobu. KpiM 1poro, 3ajiekHO BiJ PIBHA PO3BUTKY MNPOMHUCIOBO-(PIHAHCOBOT
IHTerpauii y KOHCONI0BAHOMY OMNOJIaTKYBaHHI MOXXYTb OyTH mepen0adeHi MiIbIH.
[Ipuxiagom € HaZaHHS MOJATKOBUX KPEAMTIB Ta MNbr y KpaiHax €C, mepeHeceHHs
crutatu [1JIB Ha xiHneBy ctagito BupoOHuiitea B PO Ta 11. [247; 180].

Ha xopucTh 9acTKOBOT'O 4H MOBHOTO TiepeHocy miatexiB [1/IB 3 mpomixamX
cTajiil peamizaiii TPOAYKIi Ha KIHIEBUH y TEXHOJOTTYHOMY JIAHIIOTY eTarl
peainizaiii ToToBOi NMpoAyKIlii BucioBmoBascs BiTun3HsHu topuct O.I1. Komroba,
SKAWA HarojomryBaB, MmO ockutbkn y [I®DIT yepe3 rToJOBHE MIAIPUEMCTBO
peanizyeTbcsi  KIHIEBA MPOAYKI[IS, CIUIAYYIOTBCS TOJIATKH, KOOPJAUHYETHCS
JISUTBHICTB, TO TIOJJATKOB1 OPraHU MalOTh CIPaBy 3 TOJOBHUM MignpueMcTBOM [1OI,
0 «CTaBUTb 3acCjiH pPO3JAYBaHHIO INTATIB TMOJATKIBI[IB Ta I1HIIMX BIaJHUX
ctpyktyp» [151, ¢. 13], a Bimomuii pociiicekuii ropuct B.B. Jlante, 3Baxkaroun Ha
Bu3HaHHa OII" koHcomigoBanum turatHukoM IIJIB, Bka3dyBaB Ha HasBHICTh Yy
NEBHUX BHIAaaKax rocrnoaapcbkoi mpaBocy0’exktHocTi y DI [104, c. 136]. Cuig
3a3HAaYNTH, 10 y npaBi P 3acTocoBaHO OCOOJMBHUN MiIXiJ y MUTaHHI BH3HAHHS
®OII" KOHCOJIIIOBAHOIO TPYMOK IUIATHUKIB MOJATKIB. 3TiHO 3 HUM cTarTelo 13
3akony P® mpo @I’ Bu3HaueHO, 10 y BUMAJKaX, BCTAHOBJICHUX I10JIATKOBUM
3aKOHOJABCTBOM 1 JoroBopoM mpo ctBopeHHs DI, ygacauku OIII, 3aiiHATi y
chepi BUpOOHMIITBA, MOXKYTh OyTH BH3HAHI KOHCOJIIZIOBAHOI TPYMOK TUIATHHKIB
IMOJATKIB.

AHaJoriyge 1mpaBo, MpUHANMHI npu onoaatkyBaHHi [1/]B, gomineHO HagaTH i

BiTum3HssHuM [IDI". JInsg mporo y crarti 5 3akony mpo [IDIT HeobOXimHO momaTh
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MYHKT, SIKUU 3py4YHillle BUKIJIACTHU M1 HOMEPOM 6 31 3MIHOIO HAaCTYIHOI Hymeparii
ITYHKTIB, 31 3MICTOM:

«6.Y Bumazkax, nepenOayeHUX 3aKOHOJABCTBOM NP0 ONOAATKYyBaHHS,
BEJICHHS OyXranTepchbkoro o0aiky Tta pinancoBoi 3BiTHOCTI, [IDI" y ckiaai ronoBHOT
rocroJIapCchkoi OpraHizallii 1 y4aCHUKIB MOKE 3JI1MCHIOBATH BEJCHHS CHUILHOTO
(KOHCOTIIOBAHOTO)  OyXTaJTepCchbKOro, MOJATKOBOro OOMIKy 1  ¢iHaHCOBOI
3BITHOCT1».

Takox 3 ypaxyBaHHSIM YCbOro 3a3HaueHoro y ctarti 4 3akony mpo [IDI
HEOOX1THO MYyHKT | BUKIACTH y BUIJISAL

«1. OnonatkyBaHHs TPOMDKHOI Ta KiHueBoi npoaykiii [I®I' 3aiiicHIOeThCS
3TiTHO 3 YMHHHUM IOJaTKOBUM 3aKOHOJIABCTBOM, SIKIIO IHIIE HE IMepeadadeHe UM
3aKOHOM Ta IHIIMMH CHEHIAJIbHUMU 3aKOHaMU YKpaiHu», mnepeadaduuBIIm
MOXUIMBICTh 3acTocyBaHHs A0 [IDIT minbroBux mogaTKOBUX HOpM. Takoxk
YSIBIISIETHCS JOIUIBHUM JOJIaTH JI0 JAHOT CTATTI MOJIOKEHHS 3 TAKUM 3Mi1CTOM:

«6. I'omoBHa rocriogapcrka opranizaiis [I®OI" ta yuacauku [IPI" y Bunaakax,
nepeadaYeHuX  BIANOBITHOK  JIEPXKABHOK  MPOTpaMOKd 1 TOJATKOBHUM
3aKOHOJJaBCTBOM, MOKYTh 3aCTOCOBYBAaTH IUIBIOBI HOPMATHUBU TNPU OOYHCIICHHI
BiJ[paxyBaHb CYM IOJATKY Ha MPUOYTOK Ta IHIITUX MOJATKIB 1 300piB.

[Ipu neoOximHocti Kabinerom MinicTpiB YkpaiHu MOXYTb BHOCHUTHUCS IO
BepxoBHoi Pangn Ykpainu npoekTr 3aKOHIB NMPo HaJaHHS 10AaTKOBHX NUIbr [1DI .

J7ist monepeKeHHsT MOKIUBUX 3710BXKHBAHb MUTbraMu TOPEYHUMHU € YaCTHHA
Jpyra 3amporoHOBaHOro MyHKTY 6 ctarTi 4 3akony mpo [IPI, a Takox myHKT 5
(sxui y pa3i BHECEHHsS yCiX 3alpONOHOBAaHUX JIOMOBHEHb Oy/e BHUKJIAJACHO IIiJl
HomepoM 9) crarti 4 3akony mpo [IDI" (mo Oyae BukiIageHa mig HOMEPOM 5), IO
nepeadayae HACTAaHHS BIAIMOBIMANBHOCTI 3TiTHO 3 YMHHUM 3aKOHOJABCTBOM 3a
BUKOPHUCTAHHS TOJIOBHUM ITIIMPUEMCTBOM Ta ydacHUKOM [IDI" minkr, HagaHuX Ii€ro
CTaTTeI0, HE JUIsl BUPOOHUIITBA KiHIIEBOI Ta mpoMikHOI mpoaykiii [1DI, a Takox
monepepkae, mo Taki mii € migctaBoro juis JikBigamii [IOIT a6o BHUKIIOYCHHS

yuacHuka [1®I" 31 cknany [1OI'.
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VY pa3i BHeceHHs BiANOBILAHMX 3MiH 10 3akoHy mnpo [IOI' KMV orpumae
MOXJIUBICTh OUIbII €(EKTUBHOIO PETYJIIOBAaHHSA TOCIOAAPCHKOI AISUIBHOCTI, IO
OpIEHTOBaHAa Ha peani3alil0 BaXJIUMBUX JEPKABHUX IMPOrpaM  PO3BUTKY
NpIOPUTETHUX Taly3edl BHUPOOHHUITBA 1 CTPYKTYpHOI MEpeOyJOBH EKOHOMIKH
Vkpainu. [linkpecnenns npasa KMV nopymysaru nepen BP Ykpainu nutanss npo
HajaHHA moaaTtkoBux miner [P 3 ypaxyBaHHSM apryMmMeHTiB, NPUBEACHHUX Y
MONEePEeHbOMY MIIPO3A LTI, YABISETHCS BUIPABIAHUM.

OTxe, BHECEHHS 3alpoONOHOBaHMX 3MiH a0 3akoHy mpo IIDI, 3akony
Vkpainu «IIpo cuctemy onomaTkyBaHHs», 3aKOHY YKpainu «IIpo omomaTkyBaHHS
npuOyTKYy MIANPUEMCTB» JTO3BOJIMTh HAJaBaTW MOJATKOBI NUIBIU CyO’€KTaM
TOCIOJIAaPIOBAHHS, 1 B MEPIIy Yepry TOJIOBHOMY MiANPUEMCTBY Ta ydacHuKam [1DI,
Kl BUKOHYIOTh BIJIMOBIJIHI J€pXaBHI MPOrpaMU, CBOEYACHO KOOPJAMHYBATHU iXHIO
JISTTBHICT 1 3MIHIOBATH 111 MUIBTU. Taki 3MIHU TOBUHHI CIIPUATH OLIBII aKTUBHIN
peanizailii JAep>KaBHUX MpOrpaM 1 OJTHOYACHO 3aro0iraTd 3JI0BKUBAHHIO MUTIaMHU
[129].

[Hmri  (kpiM  MOJATKOBUX TIIBI) 3acO0M  JIEPKABHOTO CTHUMYITIOBAHHS
cTBOpeHHs Ta AistbHOCTI [IDI Takok MaroTh BaykiuBe 3HaueHHA. Cepell HUX OJHE 3
MIPOBIAHUX MICIIh HAJIC)KUTH aMOPTH3ALIMHUM TLIbraM.

MOXNHMBICTh 3aCTOCYBaHHS TOCIOJAPIOOYMMH CyO’€KTaMH Yy  CBOId
TSTTBHOCTI HOPM TIPUCKOPEHOi aMopTu3allii € BIIOMHM Yy CBITOBIM IIpaKTHII
BaXKEJIEM JIepKaBHOT MIATPUMKHU. 3aCTOCYBAHHSA METOIB MPUCKOPEHOI aMOpTH3allii
JIa€ MOYJIMBICTD IIBUIAKO 3JIMCHIOBATH BIATBOPEHHS OCHOBHUX (DOHJIIB, 1 /10 TOTO K,
3MEHIIYBAaTH YacTUHY TpHOYTKY, IO IJIATae OMOJaTKyBaHHIO. Tak, 3rigHO 3i
crarreto 3 3akoHy Ykpainu «lIpo omonmaTtkyBaHHS NpUOYTKY HIANPHUEMCTBY Y
pemakmii Big 22 TpaBHA 1997 poxy Ne 283/97-BP 00’ekToM oOIlOJaTKyBaHHS €
npuOyTOK, KU BU3HAYAETHCS UIIXOM 3MEHIICHHS CYMH CKOPUTOBAHOTO BaJIOBOTO
J0XO/y 3BITHOTO MEPi0/y, BUBHAYEHOIO 3T1HO 3 MyHKTOM 4.3. 11b0oro 3aKoHy Ha:

- CyMy BaJIOBUX BHUTpAT IUIATHUKA MOJATKY, BA3HAUEHUX CTATTEIO 5 IbOTO 3aKOHY;
- CyMy aMOpTH3alliiHUX BigpaxyBaHb, HApaxOBaHWX 3TiMHO 31 cTaTTsIMu 8 1 9

bporo 3akony [209].
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[Ipono3uiii mom0 3aCTOCYBaHHS HOPM MPUCKOPEHOI aMOpTU3aLlli OCHOBHUX
¢onniB yuacHukamu [I®PI" y Bunmagky crnpsMyBaHHS aMOpPTU3ALIMHUX KOIITIB HA
IHBECTHULII Y MPOEKTU PO3BUTKY MPIOPUTETHUX rany3el BAPOOHUITBA 1 CTPYKTYPHOI
nepedy/1I0BH €KOHOMIKM YKpaiHU BUCYBAJIHUCS BITYM3HSHUMH €KOHOMICTaMU [[UB.:
76, c. 42]. 3axkonogaBuumu aktamu PO ta binopyci nependauatorbesa npasa OIIT
(sx, Hanpukian, TpancHauioHadbHOT DI «Aspodun» (Mix PD ta Pecnybiikoro
binopyck)) caMOCTIiiHO BU3HAUaTH TEPMIH aMOpPTHU3aLlii 00JaJHAHHS 1 HAKOTIMYEHHS
aMOpTH3aIlifHUX BilpaxyBaHb 3a YMOBH CHpSMYBaHHS OTPUMAHUX KOIITIB
BUKJIFOUHO Ha peaii3allilo BJACHUX IHBECTULIMHHUX MPOEKTIB (cTarTs 6 Yroau mpo
CTBOPEHHSI TpaHCHAI[IOHAaJIbHOI (PiHAHCOBO-TIPOMHCIOBOI Tpymu 3 3a0e3MedYeHHs
eKCIUTyaTallii 1 peMOHTY aBialifiHOT TEXHIKM [UBUIBHOI aBlalli Aep>KaB — yYaCHHUIIb
CHIO) [192].

3HaYyIIICTh aMOPTH3aLIHHUX NUIEr miaATBepKY0Th AaHi CIIIA. Tak, y kiHIi
60-x — mouatky 70-X POKiB BENIMYMHH aMOPTHU3aIlii Ta KOPIIOPATUBHUX MPHUOYTKIB
Oynu Maiike oHaKoBi, a B 1984 — 1994 pokax aMopTH3allisl MepeBUIIIIA TPUOYTOK
maibke BaBiui [247, c. 51].

VYkpaiHa y NUTaHHI HASBHOCTI y TOCTHOJAPIOIOYUX CYO’€KTIB MOKIIHUBOCTI
3aCTOCYBaHHS METOJIY NPHUCKOPEHOi amMopTh3allli He BIJACTa€ B IHIIUX KpaiH.
[Tonoxenust (cranmapt) Oyxrantepchbkoro o6iiky 7 «OcHOBHI 3acobm» [255]
NyHKTOM 26 Hajgae MOXIMBICTb CyO’€KTaM TOCIOJapIOBaHHS HapaXxOBYBATH
aMOPTH3aIlil0 OCHOBHHUX 3aC001B 13 3aCTOCYBaHHSM METOMIB: 1) MpsAMOJIIHIIHOTO, 3a
SKAM pidHa CcyMa aMOpTHU3allii BHU3HAYAETHCS JUICHHSM BapTOCTI, sKa
aMOPTHU3Y€ThCS, Ha CTPOK KOPUCHOTO BHUKOPUCTAHHA 00’€KTa OCHOBHHX 3acO0iB;
2) 3MEHIIICHHS ~3aJIMIIKOBOi BapTOCTi, 3a SKUM pidHA CcyMmMa aMmopTH3allil
BU3HAYAETHCA K TOOYTOK 3aJUIITKOBOI BAPTOCTI 00’ €KTa HA MOYATOK 3BITHOTO POKY
abo0 TepBiCHOI BApTOCTI Ha JaTy MOYATKy HapaxyBaHHS aMOpTHU3aIii Ta PIYHOI
HOPMH aMOpTH3aLii®; 3) MPHCKOPEHOTrO 3MEHIICHHS 3aIHIIKOBOI BAPTOCTI, 32 SKHM

piuHa cyMa aMOopTH3allii BU3HAYAETHCS K IOOYTOK 3aJIMIITKOBOT BApTOCTi 00’ €KTa HA
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MOYaTOK 3BITHOrO POKYy a00 MepBICHOI BapTOCTI HA JaTy MOYATKY HapaxyBaHHS
aMopTHU3allii Ta pIYHOI HOPMHU aMOpTHU3allli, IKa OOYUCITIOETHCS, BUXOAUH 13 CTPOKY
KOPHUCHOT'O BUKOPUCTaHHSI 00’€KTa, 1 MOABOIOETHCS; 4) KyMYJSITUBHOTO, 32 SIKUM
piuHa cyMa aMOpTH3allii BA3HAYAEThCS K J00YTOK BapTOCTI, SIKa aMOPTU3YETHCS, Ta
KYMYJISITHBHOTO Koeq)iuieHTasz; 5) BUpOOHHYOTO, 3a SAKUM MicsSYHA CyMma
aMopTHU3allll BU3HAYAETHCA K JOOYTOK (PAKTUYHOTO MICSYHOIO OOCITY MPOAYKIi
(pobir, mocnyr) Ta BHPOOGHMYOI CTABKH aMopTH3alii . TakoXk y HaHOMY MyHKTI
3a3HA4YEHO, IO MIJMPUEMCTBO MOXKE 3aCTOCOBYBATH HOPMH 1 METOJM HapaxyBaHHS
amMopTH3allii OCHOBHHUX 3ac00iB, mepea0adyeHi Mo 1aTKOBUM 3aKOHOIaBCTBOM [255].

OTxe, 3aCTOCYBaHHS Y MOJATKOBOMY 00JIIKY HOPM IMPHUCKOPEHOT aMOpPTH3aLlii
CKJIaJIe TEePEeyMOBU JIJIs IIBUIKOTO OHOBJICHHS OCHOBHHMX BUPOOHWYUX (DOHIIB 1
30UTBIIIEHHST 00CATIB BUPOOHUIITBA TOJI0BHUM TianpueMcTBoM [IDI" it yuacHukamu
[IOI'. Tomy y Bunaaxky BHeceHHs 10 cTtarTi 4 3akony npo [1PI" HopM, 110 y CBOIi
CYKYMHOCTI CKJAAyTh 3HAYHUM (HAOIMKEHUN N0 MaKCUMAJIbHOIO) MEpEeiK MUIbT
[1®I", 6yne DOUUTBHUM BHECTH HOPMY 3 HACTYITHUM 3MICTOM:

«II®I" 3rifHO 3 YUHHUM 3aKOHOJABCTBOM Ma€ MPAaBO 3aCTOCOBYBATH HOPMHU
MPUCKOPEHOT aMOPTH3AII1».

[HIIIIM 3aC000M JIepKAaBHOT'O CTUMYJIFOBAHHS CTBOpPEHHS 1 AisibHOCTI [1DI €
HaJaHHS rosioBHOMY MmianpueMcTBy 1Dl Ta yuachukam [I1DI" MUTHHX MIBT.

Haganus MUTHUX Tapu@HUX MUTBT YaCTO BUKOPUCTOBYETHCS IS MiATPUMKH
BITUM3HSHUX Ta/a00 1HO3EMHHUX CYO €KTIB T'OCHOJAPIOBAaHHS, SKI 31HCHIOIOTH
IHBECTHIlIl y BITYM3HSAHY €KOHOMIKY, BUKOHYIOTh II€BHI JIEp)KaBHI 3aBJIaHHS MO0
3a0€3MeUeHHs] BITYM3HSIHOTO PUHKY HEOOXiTHUM TOBapOM, TOJIOJIAHHS MPOOIeMHU

3aMHATOCTI  HACEJCHHS, IMIABHUINEHHS SKOCTI 1 KOHKYPEHTOCIPOMOXKHOCTI

! Piuna wopma amopru3amii (y BiICOTKAX) OGUMCITIOETHCS SIK PISHHIS MDK OMHMICIO Ta
pe3yabTaTOM KOPEHS CTYNEHs KUIbKOCTI POKIB KOPHCHOTO BUKOPUCTAHHS 00 €KTa 3 pe3ysbTary
BiJl IUICHHS JIKBIAIIifHOT BapTOCTI 00’ €KTa Ha HOTO MEPBICHY BAPTICTh.

%2 KymynaTuBHu# KOeilieHT PO3PAXOBYEThCS MITEHHSIM KUTHKOCTI POKIB, IO 3aIMITAIOTHCS 0
KIHI CTPOKY KOPHCHOTO BHKOPHUCTAaHHS 00’€KTa OCHOBHHMX 3ac00iB, HA CyMy 4HcIa POKIB HOTO
KOPHUCHOT'O BUKOPUCTAHHS.

%% BupoGHuua cTaBKa aMOPTH3aIlii OGUYHCIIOEThCA MUTCHHAM BapTOCTi, KA aMOPTH3YEThCS, HA
3arajibHU# oOcsr mpoaykuii (poOiT, mocayr), SKUH MIIPUEMCTBO OUIKy€e BUPOOUTH (BUKOHATH) 3
BUKOPUCTaHHAM 00’€KTa OCHOBHHX 3aC00iB.
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BITYM3HSIHUX TOBapiB. ToOTO, yuacHuku 1P, 31iicHIOIOUN BUKOHAHHS JIepKaBHUX
porpamM, MOXyTh OTPUMYBATH MUJILIU 3 OOKJIaJICHHS BBI3HUM UM BUBI3HUM MHUTOM
He nuie npomikHoi mpoxaykiii [IDI. HekoHTponboBaHe MiIbroBe OOKIAJICHHS
BBI3HUM Ta/4d BUBI3HUM JIEP’)KaBHUM MHTOM MOXKE TPHU3BECTH 10 3JI0BKHBAHb.
ToMy HamaHHS Takoro pojay MUIbI TOJOBHOMY MIANPUEMCTBY Ta ydacHuKam [1OI
Ma€e OyTH 3BAXKCHUM.

Cnig  3a3Ha4MTH, OO0 JO CYO’€KTIB TOCHOJAPCHKOI AISUTBHOCTI, SIKi
peanizoBylOTh BiINMOBiAHI 1HBecTHIlIHHI mpoektn y CE3 1 nwa TIIP 3rigno 3
3aKOHAMHM, SIK1 PErjJaMeHTYIOTh JIIbHICTh KokHOiI okpemoi CE3 a6o TIIP [243;
256; 257; 258; 259; 260; 261; 262; 263; 264 Ta iH.], 3aCTOCOBYETHCSI MIJILI'OBE
OOKJIaJIcHHS BBI3HUM MHTOM CHPOBHUHH, MaTepialliB, MpPEIMETIB, YCTAaTKyBaHHS,
oOnaHaHHS Ta KOMIUIEKTYIOUMX A0 HUX (KpIM MiIaKIU3HUX TOBapiB). OQHaK mpu
IIbOMY BITYM3HSHI BYCHI BIPHO BiJI3HAYATIH MOXJIMBICTH 3JI0BKUBAaHb MOJIATKOBUMH 1
MUTHUMH TJIBIaMU OKPEMHUX CY0’€KTIB TOCTIONAPCHKOT AISTTBHOCTI, 110 3HAXOISITHCS
B CE3 «A3zoB», CE3 «/loneupk» i Ha TIIP B JloHempkiil 001acTi mpu BBE3CHHI
CUpPOBMHHU, MarepiajiB, TMpPEIMETIB, YyCTaTKyBaHHS Ta oOOJajgHaHHSA (KpiM
migakIu3HUX ToBapiB) [249] depes BiACcyTHICTS Y 3akoH1 Ykpainu «IIpo crnerianbHi
€KOHOMIYHI 30HHM Ta CHEIlaJbHUM PEXUM IHBECTHUIIMHOI MisUIbHOCTI B JlOHEIbKii
00J1acTi» MOJIOKEHb PO 3BUIBHEHHS BiJl OMOJMATKyBaHHS YU OOKJIAICHHS MHTOM
JUIIEe TOro OOJaJHaHHSA YW OCHAICHHS, SIKI BBO3ATHCA JJIA  peamizaii
IHBECTHIIIHHOTO MPOEKTY [262].

3aKOHOJABCTBO, SIKUM pEryiioeThes (GyHKIIoHyBaHHS aeskux 1HmuX CE3 1
TIIP, mo ctBoproBanucs mizHinre Big CE3 «J/loHembk» Ta «A30B», MICTUTh HOPMH,
AK1 TIepen0avyaroTh CaHKIIl 10 Cy0’ €KTIB TOCMOJAAPIOBAHHS Y BUMAAKY HEILTHOBOTO
BUKOPHUCTAHHS OOJIaIHAHHA Ta IHIIUX MPEIMETIB, 10 OyJiu BBE3EHI B YKpaiHy, Ta
JOTYIICHHS 1HIMUX MOpyIeHb (MyHKT 3 cratTi 9 3akony Ykpaiau «IIpo cnemiansHy
ekoHoMiuHy 30HY «CnaBytmu» [263], myHkT 3 crtarti 10 3akony Ykpainu «IIpo
CHeIiaibHy EKOHOMIuHY 30HY «MukomnaiBy [264]; mynkr 2 crtatri 10 3akonHy
VYkpainn «lIpo cnemianbHy €KOHOMIUHY 30HY TYPHUCTCHKO-PEKpPEAIIMHOTO THUITY

«Kypopronounic Tpyckaseub» Big 18 6epe3ns 1999 poky Ne 514-X1V [257]; nyHKT
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4 crarTi 9 3akony Ykpainu «[Ipo cneniaabHy €KOHOMIYHY 30HY «SIBOpiB» Big 15
ciuast 1999 poky Ne 402-XIV [256]; nynkr 3 crtarti 10 3akony Ykpainu «IIpo
cnenianbHy (BUIbHY) eKOHOMIUHY 30HY «llopTo-¢ppanko» Ha Teputopii Ogecbkoro
MOPCBHKOT0 TOProBeNbHOT0 MopTy» Bija 23 6epesns 2000 poxy Ne 1607-11I [259]).

1106 He JOMyCTUTH MOMUIIOK, Ha SIKl BKa3yBajocs BULIE, CIiJ MPU HAJlaHHI
OUIBI  IIOAO BBE3€HHS B YKpaiHy MarepialiB, CHUPOBHHM, YCTaTKyBaHHS,
oOJiaTHaHHs, OCHAIICHHS! YU KOMIUIEKTYIOUMX J0 HUX, HEOOXITHUX IS MiSUIBHOCTI
[1OI', mpsMO BU3HAYUTH, 1110 BOHM BUKOPUCTOBYIOTHCS JJISI BUPOOHHIITBA KiHIIEBOT
Ta/abo mpomixkHOT mpoaykiii [IOI. Kpim mporo, ajist 3ade3nedeHHs TOTPUMaHHS
NpUHIKITY BianmoBigaidpHOCTI [IDIT y BuUmaaky 3/70BXKHBaHHS OTPUMAaHUMH
HiJIbraMu, 3aKiIaJIeHOTO Yy TMOMNEPeIHbOMY MIAPO3ALT, YABISETHCA TOILIBHUM
3000B’s3atu [1OI, ronoBue mignpuemctBo IO ta/abo ywachukiB IO Bectu
OKpeMHUi OOJIIK JaHOTO OOJaJHAHHS Ta OCHAIIEHHS 1 3BITYBaTH MPO HWOTO ILJILOBE
BUKOPUCTaHHS. BeJeHHS OKpeMHX aHATITHYHHUX PaXyHKIB CIPHUSATAME BEICHHIO
OyXTaJITepChKOTO 00IIKY Cy0’ €KTaMU TOCTIOIapIOBAHHS.

KpiMm 1mporo, 3 MeTOW  CHpUSHHS  3aKpIIVIEHHIO  BITYMU3HSIHOTO
TOBapOBUPOOHMKA HA 1HO3EMHHMX PUHKAX YSBISETHCS NOUUIBHUM HAAATH MUIBTH 3
OoOKIaJicHHST BUBI3HUM JIEp)KaBHUM MHUTOM KiHIeBoi mpoaykiii [I®I, mo
EKCIIOPTYETHCS 70 1HIIUX KpaiH, 32 YMOBU IMOBHOTO 3a0€3MEYCHHS NaHUM BUIOM
IPOJIYKIIIT UM 11 3aMiHHUKAMU BITYM3HSIHOTO PUHKY.

IleBHa piu, mmicias BBE3CHHS BKa3aHUX BHIE MaTepialliB, CHPOBUHH,
yCTaTKyBaHHS, OOJIaHAHHS, KOMIUIEKTYIOUMX JO HHMX TOIINO BOHU MOXYTh HE
BUKOPUCTOBYBAaTUCS Yy BHKOHAHHI Tmporpamu, mnokinageHoi ©Ha IO, a
peamizoByBaTHCS. TUM caMUM MOKe 31MCHIOBATHCS 3JI0BKMBAHHS JIaHOIO MIJIBIOIO
3 METOI0 yXWJICHHS BiJ] OOKJIamaHHsS MUTOM. J[7s 3amoOiraHHs IbOMY YSBIISIETHCS
JOIUJTPHAM BU3HAYUTH OOOB’SI3KOBICTh BHUKOPHWCTAHHS BBE3EHUX MaTepialiB,
CUPOBHUHHM, YCTATKyBaHHS, OOJIaJHAHHS, KOMIUICKTYIOUHMX 10 HHUX TOMIO (3aco0iB,
MaIliH, 3aM4acTuH) y BUPOOHUIITBI MPOMDKHOI Ta/abo KiHIeBoi mpoaykiii [T
MPOTSTOM TEBHOTO 4acy (3a aHajoriero 3 3akoHojgaBcTBOM moao CE3 He meHmie

TPHOX POKIB), a TAKOXX 00OB’A3KOBICTh 001Ky 3a3HaUYCHUX 3aC001B BUPOOHMIITBA Ha
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OKpEMOMY CyOpaxyHKY TOJIOBHOTO MiANpueMcTBa Ta/abo yuacHuki [N 3
OOOB’SI3KOBUM  HAJAaHHSIM J@HUX AHAJITUYHUX pPAXyHKIB Ta 3a3HAYEHOIO
cyOpaxyHKy BIAMOBIIHUM JIEpKaBHUM TMOJATKOBUM OpraHam, BIANOBITHOMY
MiHicTepcTBY, KMV npu 3BiTax.

3a aHanori€l0 13 BHU3HAYEHHSIM TOHATh YCTaTKyBaHHS (OOJaaHAHHS) 1
KOMIUICKTYIOUl J10 ycTaTKyBaHHs (oOnagHanHs) 3akoHamu Ykpainu «IIpo
crieliajJbHy €KOHOMIYHY 30HY «CinaBytuu» [263], «IIpo cnemiaabHy €KOHOMIUHY
30Hy «MuxkonaiBy [264], «IIpo crneniaabHU peXUM THBECTHUIIHHOI AISIILHOCTI Ha
TEPHUTOPIi MPIOPUTETHOTO PO3BHUTKY Ta CHElialbHy eKOHOMIUHY 30HY «I[lopT Kpum»
B ABTOoHOMHINA PecnyOumini Kpum» [260], a TakoX BHU3HAYEHHSIM OpraHiB, Ha sKi
NOKJIAJICHO TOPSAJOK KOHTPOJIO 3a iX I[UIbOBUM BUKOPHUCTaHHSIM, HEOOXIIHO Yy
3axoni npo [1PI" nependaynT aHAIOTYHI HOPMH.

OTxe, BUXOJA4YM 3 BUIIE3a3HAYEHOT0, CJIJ J0JAaTH 0 cTaTTi 4 3aKOoHY PO
[IOI" (y BUnaaxy 3MiH — CTaTT1 5) MOJIOXKEHHS 3 TAKUM 3MICTOM:

«4. T'onoBHa rocnoaapcebka oprasizaiis Ta yaacHuku 11D 3BUIbHAIOTECS Bij
CIJIaTH BUBI3HOTO (EKCIIOPTHOTO) MUTA 1 MUTHHUX 300piB y pa3i eKCIOPTY KiHIIEBOI
npoaykirii [1DI.

5. [I®I", ronoBHa rocnogapchka opranizaiis [IDI 3BinbHAETHCS Bia CIIATH
BBI3HOTO (IMIIOPTHOTO) MHTa 1 MHUTHUX 300pIB y pa3i IMIOPTYBaHHS MaTepiaiis,
CUPOBUHHU, YyCTaTKyBaHHsS, OOJIaJIHAHHS, KOMIUIEKTYIOUMX 10 HHUX, HEOOXITHUX
TOJIOBHIM ToOCmojapchkiii opranizamii Ta ydacHukam [IDIT nns  BuKOHaHHS
nepxaBHoi nmporpamu. [1®I', romoBHa rocrogapchka oprasizailis Ta yaacHUK# [1OI
3000B’s13aHI BUKOPUCTOBYBATH BBE3€HI 3 METOI0 BUKOHAHHS JIEPKaBHOT MPOTpamu 3
BUKOPUCTAHHSM BCTAHOBIGHHMX TIUIBI MarTepiajd, CHPOBUHY, YCTAaTKyBaHHSI,
oOnagHaHHSA, KOMIUIEKTYIOUl O HUX BHUKIIOYHO [IJI1 BUPOOHHIITBA MPOMDKHOI
ta/abo kiHneBoi mpoxaykmii TIOIT Ge3 mpaBa mnpomaxy iHIHM Cy0’ e€KTam
TOCIIOAPIOBAHHS HE MEHIIE TPhOX POKIB 3 MOMEHTY BBE3CHHS.

[Tin TepmiHoM ycTaTkyBaHHS (0OJIaHAHHS) CIIJT PO3YMITH MamiuHU (KpiM

TPAHCIMOPTHUX 3acO0IB), MEXaHI3MHU, MpUIaAu, MPUCTPOI, NPU3HAYEHI IS
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BUKOPHUCTAHHSI y TEXHOJOTTYHOMY MpOILECi, 10 3AIMCHIOEThCS MiA Yac peatizamii
J€pKABHOI IIPOTPaMH.

[Tig TepMiHOM KOMIUIEKTYIOU1 A0 YCTaTKyBaHHS (00JagHaHHS) CI1A PO3YMITH
YaCTUHU, BUTOTOBJICHI 3T1IHO 13 CAaMOCTIHHUM KOMIUIEKTOM JIOKYMEHTIB 1
MpU3HAYEH] JJI 3aCTOCYBAaHHS Yy CKJIaJl [IbOTO YCTATKYBaHHs (00JIaJHAHH).

[lopaiok KOHTPOIIO 3a UUILOBUM BHUKOPUCTaHHSM MarepiaiiB, CUPOBUHHU,
yCTaTKyBaHHS, 00JIaHAHHS Ta KOMIUICKTYIOUHMX 0 HUX, IO BiAMOBITHO JO IHOTO
3aKOHY BBO3ATBHCSI Ha TEPUTOPIF0 YKpaiHW, BCTAHOBIIOEThCA JlepkaBHOIO
NOJIaTKOBOIO  aJMIHICTpalli€l0 YKpaiHu Ta JlepkaBHOIO MHTHOIO CIIyX00I0
Ykpainm».

[Tpu npomy g0 crarti 5 3akony npo [IPI" (y Bunmagky 3miH — cTatti 6) ciif
J0JIaTH TYHKT 7 3 TAKUM 3MICTOM:

«7. TI®I', 1i TronoBHa rocmojapchka OpraHizalis Ta yYaCHUKH 31HCHIOIOTH
o0k O0aJIHaHHS, MAaIllMH, MEXaHi3MiB, 3aITYaCTHH, BBE3CHUX I BUPOOHHUIITBA
KiHIIeBOi Ta/abo mpomikHOoi mpoaykilii [IDIT 3 BUKOpUCTaHHSM NUILI, HAJaHUX
CTaTrero 5 1pOro 3aKkoHy, HAa OKpPEeMOMY OyXrajiTrepchbkoMy CyOpaxyHKY,
iH(pOopMaIlifo PO PyX KOIITIB Ha SKOMY 1 Ha aHAJITUYHUX pPaxyHKax HaJalOTh MpPH
3BITaX  BIJMOBIHUM  JEpKaBHUM  TOJATKOBUM  OpraHaM,  BIJATIOBITHOMY
MiHicTepcTBYy, Kabinety MiHicTpiB YKpainm».

Hananus miner 3 o0OKJIaACHHS BHBI3HUM J€PKAaBHUM MHUTOM KIHIIEBO1
nponykmii  [I®I' moOBMHHO cTaTM  ICTOTHOK  MIATPUMKOIO  BITUM3HSHOTO
TOBApOBUPOOHMKA, SKHM 3a3HA€ 3HAYHOI JUCKPUMIHAINT dYepe3 MOJITUKY IHIIHUX
JepkKaB MO0 3aXHCTy BlIacHOro. He BukirodeHHsSM € i equHa BiTum3HsHa [1DI,
aka y 2002 porti uepe3 BBenenns cakiii CIHIA mporu Ykpainu Oyrna 3MmyrieHa
samumuT puHOK CIIA, BTpatu Big uyoro ckmanu monan 40 muH. TpH. [184].
Haganns 3anpomoHOBaHWUX TUTBT 3 OOKIAJACHHS BBI3HUM JCPKaBHUM MHUTOM
MarepiaiiB,  CHpPOBUHH,  YCTaTKyBaHHsS,  oOOJagHaHHS,  OCHAIICHHS  YH
KOMIUIEKTYIOUMX JO HHUX, a TaKOX KOHTPOJIb iX IUJILOBOTO BUKOPHCTAHHS
COPHUSITUMYTh TOJOBHOMY miAmpueMcTBY ¥ ydacHukam [IDI" y wmopeprizaiii

BUPOOHUIITBA KIHIIEBOT Ta MPOMIKHOI Tpoaykiii [1DI'.
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HactynHum  BuUAOM  3axoliB  J€pKaBHOI  MIATPUMKH  CyO’€KTIB
TOCTIONAPIOBAHHS € HAJaHHS JepKaBHUX TapaHTId I CHOPUSHHS 3aTydeHHIO
pi3HOrO poay iHBecTUllid. Sk 3a3Hayanocs y nonepeaHbOMYy MiAPO3ALTI, el BU
Ha0yBa€e BEJIMKOIO 3HAYECHHS 3 OISy Ha HEOOXIHICTh 3a0XOYEHHS JO CIIBOpaIll
Ha MapTHEPCHKUX PIBHOMPABHUX 3acajax 1HO3EMHHUX Ta BITYM3HSIHUX IHBECTOPIB.
Xo4a HEOOIPYHTOBaHI MUIbIM 1HO3EMHUM 1HBECTOPAM, HaBiTh MiJ iXHIO IONOMOTY y
peamizailii KOMIUIGKCHUX JCp)KaBHHX IPOTPaM, MOXYTh IOCTaBUTH Yy CKJIAIHE
CTaHOBWIIIC BITYM3HIHOTO BUPOOHHUKA.

Yactunoro apyrorw crtarti 11 3akony Ykpainu Ne 1560-XII Bix 18 BepecHs
1991 poky «IIpo iHBecTUIIiHY IISTIBHICTH» MependaueHO MOKJIIMBICTh HaJaHHS
NiIbIOBUX YMOB 1HBECTOpAM, 5Kl 3[1IHCHIOIOTh IHBECTUILIIIHY TISJIbHICTh Y HAHOUIBII
BaYKJIMBUX JJIS 33JIOBOJICHHS CYCHUIBHUX MOTpeO HampsMax, a MyHKTOM 3 cTaTTi 12
nepen0ayeHo JIOCTATHRO IMUPOKUN 1 HE BHUSPITHHUM NEPEITiK NUISXIB PEryJFOBaHHS
YMOB IHBECTHUIIHHOI MisyibHOCTI. TOOTO 1HBECTHIIIIiHE 3aKOHOJABCTBO Iepeadayae
MOKJIUBICTh JIEpKaBU BCTAaHOBIIIOBATH I1HBECTOpaM (cepei SKHUX MOXKYTh OyTH
rosioBHe mignpuemctBo [IDIT Ta/abo ywacuuku [IDPI) mimeru, audepeniirorodn
MiJICTaBH 1X HaJaHHS 3a PI3HUMHU KPUTEPISIMH. 3 OIJISAy Ha Te, 10 Y IMMYHKTI 3 CTATTI
12 3akony Yxkpainm Ne 1560-XII Big 18 Bepecns 1991 poky «IIpo iHBecTuiiiiny
MISUTBHICTEY) HE BKa3aHO HA OOOB’SI3KOBICTH BCTAHOBJIEHHS ITOJATKOBUX MUIBT
1HBECTOpaM JIUIIIE HUIIXOM BHECEHHS 3MIH YM JOTIOBHEHBb /10 3aKOHOJABCTBA, SIKE
PETYIIOE OMOJATKyBaHHS, — JaHWM 3aKOH HE CTaHe Ha MEPEelIKOoJi BCTAHOBIICHHIO
IR 3 OMOJATKyBaHHS IHBECTHUIlIH Oe3mocepenbo 3akoHOM mpo [IDIN um iHIHMM
3aKOHOM.

3 ypaxyBaHHSM HasBHOCTI TeEpeNiKy TMiJIbI I1HBECTOpaM HEMAa€ CEHCY
nyOJIroBaTH TIepeiueHi MmookeHHs B 3akoHi mpo [1DI.

@dinancyBanns HJI/IKP He mnoBuHHO 0OMEXyBaTHCA JHIIE JICPKABHUM
oromkerom, HJII motpebyrorh miaTpuMKu 3 OOKY Jep)KaBU Ta IHIINX yYaCHUKIB
rpynu. Takox HEOOXiMHO TPHUCKOPIOBATA TEMIH 3alPOBAKEHHS JIOCATHEHB
BITYM3HSHOI HAYKH Y TPOMHUCTIOBICTh. Ha miaTpuMKy Takoi TyMKH JesKi pOCIHCHKi

BUEHI CTBEP/IXKYIOTh, L0 YCIIX peopMyBaHHS HayKoBO1 cepu Oyze 3anexaTu Bif
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MOCWIEHHS  pOJi  JepKaBH, BUOOPY HAyKOBO-IIPOMHUCJIOBUX IMPIOPUTETIB,
NpOAyMaHOI CHUCTEMHM MUIBI y HAyKOBIM Ta 1HHOBAIIHIA  JISAJIBHOCTI,
peCTpyKTypH3allii HayKH, Bil HOBMX MEXaHi3MiB ii ¢iHaHcyBaHHs [265, c. 32-33].

Opnum 13 msxiB nojosanHa npodisem HJI y mexax IO moxe Oytu
ctBopeHHs pouny dinancyBanas HIJIKP, sk e npononyBanocs y migpo3aui 2.2, 3
MJIBIOBUM OIMOJATKYBaHHSM BHECKIB JIO HHOTO.

Cepen yuacuukiB 1T, kpim npomucnosux mianpuemcts 1 HJI, Baxnuse, a
4acTo ¥ MpOBIAHE MiCle HAJNEKUTh OaHKaM, 10 3aCBIIUYYIOIOTH POCIHCHKI BYEHI
[142, c. 67; 249, c. 26; 66, c. 35; 68, c. 31-33; 218, c. 31; 43, c. 13; 69, c. 84 Ta in.].

Ile moTpeOye BUpillieHHS] OCHOBHUX MUTaHb, TTOB’ I3aHUX 3 MISUTBHICTIO OAaHKIB
y mexax [1DI'.

3acobamu Jep>KaBHOI MIATPUMKHU JIsTIBHOCTI OaHKiB-ydyacHukiB [IOIT €
HagaHHs 1M HamioHanbHMM OaHKOM MOJKIIMBOCTI 3aCTOCYBaHHS Y JAISUIBHOCTI
niIbroBux HopMaTuBiB. Y P® Taka MOXIUBICTh BIZHOCHO OaHKiB — yyacHUKIB DI
nepeadbadyena myHkToM 2 crtarti 15 3akony P® mpo ®DIII'. Xouya KOHKpETHO Iii
NUIBTM HE Ha3BaHI, 32 BUKJIIOYEHHSM MUIBT, MO MepeAdaydaroTh 3HIKEHHS HOPM
000B’SI3KOBOTO pe3epByBaHHsS. Sk 3a3Hayanocsl BHINE, HAJaHHS MUIBI OaHKaM —
yuacHukam [1®I" nependauanocs paniie nyHkToMm 4 ctatTi 4 3akony npo [1DI.

B Vkpaini HBY 3rigno 31 crartsamu 58, 59, 61 Ta iH. 3akony Ykpainu «IIpo
Harmionanpauit 6ank Ykpainum» Ne 679-XIV Big 20 tpaBHa 1999 poky [266] Ta
crattsamu 2, 4, 7-12, 30-36, 47-50, 52, 69, 73 i in. 3akony Ykpainu «IIpo 6anku i
O0aHKIBCbKY IisutbHICTE» Ne 2121 Bim 7 rtpyaus 2000 poxy [195] muisxom
3aTBEP/KEHHS IHCTPYKLIM YCTAaHOBIIOE TMOPSAJOK BU3HAYCHHS PEryJISTUBHOTO
KamiTany OaHKy Ta €KOHOMIYHI HOPMAaTHBH, IIIO € OOOB’SI3KOBUMH JO BHUKOHAHHS
BciMa Oankamu. HBY okpemumu moctaHoBaMHM MOK€ BCTAaHOBIIOBATH MLIBIOBI
HOPMAaTUBH JJIs pi3HUX BUJIB OaHKiB. Tak, mynkrom 1 IloctanoBu mpasninas HBY
Ne 420 Bixg 24.10.2000 poxy «IIpo momaTkoBI BUMOTH 1O yIMOBHOBAXKCHHUX OaHKIB
II0JT0 HOPMATHBIB KaIliTally Ta JIKBITHOCTI», fIKa 3apa3 BTpaTWja YHHHICTh, OyiH
nepenOayeHi MIABrOBI  HOPMATHMBH  KamiTamy OaHKy, IUIATOCITPOMOYKHOCTI,

JOCTAaTHOCT1 KamiTaly, 3arajibHOi JIKBIAHOCTI i OaHKIB, 110 YHOBHOBaXKEHI1
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3a]lydyaTd KOIITH Ha TMEHCIMHI BKJIAJM Ta 3IIMCHIOBAaTH JOBIOCTPOKOBE
KpeauTyBaHHS OYIiBHHIITBA JKUTJIA, SIKE CIIOPYIKYETHCS XOJIIMHTOBOIO KOMITAHIEO
«KuiBmicekOya» [267]. Y nitouidt e padime I[HCTpykiii mpo  MOPSIIOK
peryiioBaHHs AISUIbHOCTI OaHKIB B YKpaiHl, 3aTBepikeHi mnoctaHoBoro HBY
Ne 141 Bixg 14.04.1998 poky [268] Takoi Hopmu He Oyro. ILle o3nauae, mo HBY
Hajae muUbrd OaHKaM-ydyacHMKaM OJIHIET  XOJIIMHIOBOi  KOMIIaHii, TOOTO
IHAMBIAYabHO OKPEMHUM OaHKaM.

3apa3 HOpPMATUBU [ISNIbHOCTI OaHKIB BHU3HAYaIOThCA [HCTPYKIIE MPO
NOPSAJIOK PEryJtoBaHHsS JISJILHOCTI OaHKIB B YKpaiHi, 3aTBEPAKEHOI0 MOCTaHOBOIO
HBY Ne 368 Bix 28.08.2001 poxy [269]. ¥V Pozaini IX «CrneriaabHi BUMOTH 11010
JisUTbHOCTI  OaHKIB» IMyHKTOM 1.7. mepen0ayeHO BCTAaHOBJICHHS CIELIAJIbHUX
3HaYCHb E€KOHOMIYHUX HOPMATHUBIB IS YIOBHOBRXCHHX OaHKIB, IO 3aydYaroTh
KOIITH (Pi3UYHUX 0Ci0 A PiHAHCYBAHHS KUTIOBOTO OY1BHUIITBA.

s nismbHOCT1 OaHkiB y Mexax [IDI" BaxiuBe 3HaUCHHS MarOTh HOPMATUBU
IHBECTYBaHHs: HOpPMAaTHB I1HBECTYBaHHA B I[IHHI Tamepud OKPEMO 3a KOXKHOIO
yctanoBoro (H 11) 1 HopmaTuB 3aranpHOi cymu iHBecTyBaHHs (H 12), mependaueni
Posninom VII manoi Inctpykmii HBY, sxi 3a 3araibHMM mpaBuiIoOM HE MOBUHHI
nepesuiyBatu 15% 1 60% BIAMOBIAHO, a TaKOX HOPMATHBU KPEIUTHOTO PHU3HKY,
nepeadadeni Poznimom VI: HopMaTHB MakKCUMaJIBLHOTO PO3MIPY KPEIUTHOTO PU3UKY
Ha oxHOro koHTpareHta (H 7), HopmaTuB Benukux kKpeauTHux pusukiB (H 8),
HOPMAaTHUB MAaKCHUMaJIbHOTO PO3MIPY KpEIWTIB, TapaHTId Ta IOPYYUTEIbCTB,
HaJaHUX oJHOMY iHcaiaepy (H 9), HopMaTuB MakCHMaIbHOTO CYKYITHOTO PO3MIpY
KpEJUTIB, TApaHTIN Ta MOPYYUTENbCTB, HagaHuX iHcaiinepam (H 10) ta in.

[Tpu oOumcieHHI HOPMATHBIB IHBECTYBAHHS Y YHCEIBHUK, JI0 SIKOTO BXOMSTH
KOIIITH, IO 1HBECTYIOThCS, 3TiMHO 3 MyHKTOM 1.4. Po3niny VII manoi Inctpykmii He
BKJTIOYAIOTHCS CYMH aKIlii Ta IHIMWX I[IHHKX TarnepiB, Ipua0aHuX 0aHKOM:

a) y 3B’43Ky 3 peaji3alll€l0 IpaBa 3acTaBoJiepXKaTessi, Ta 3a YMOBH, IO OaHK He
YTPUMYE iX OUTBIIE OJJHOTO POKY;
0) 3 MeToI0 CTBOpPEHHS (hIHAHCOBOT XOJIUMHTOBOI TPYIH, 32 YMOBH, IO €MITCHTOM

NMpU0aHUX aKIH € HIIWN OaHK;
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B) Yy PpeE3ynbTaTi aHAEppalTUHTy, 3a YMOBHM, 1[0 MpuAOaHI IIHHI Hanepu
nepedyBarOTh y BIACHOCTI OaHKY HE OUIbILIE OJHOTO POKY;
I') 32 paXyHOK Ta BiJ] IMEH1 CBO1X KJIIEHTIB.

HBY, crtumynioroun CTBOPEHHSI XOJIIMHIOBOI KOMIAaHii, BCTAaHOBIIOE, IO
CyMH akUi¥ (IHIIMX LHIHHKUX MarepiB), pua0aHux OaHKOM 3 METOI0 CTBOPEHHS TaKoi
KOMIIaHli, HE BXOAATh [0 KOWITIB, SKI MNpsAMO BIUIMBAIOTh HAa HOPMATHUBH
IHBECTYyBaHHs. SIK MiHIMYM, aHQJIOT14YHY MIATPUMKY IOBUHEH MaTH OaHK, 10 Oepe
yuacth y [IOI'. [Ins HagaHHS Takoi MIATPUMKHU ciif y HactynHid [HeTpykiii HBY
710 TIYHKTY, aHajoriunoro nyHkty 1.4. Po3ainy VIl nirouoi [HeTpykuii mpo mopsaok
PEryJIOBaHHS IIsNIbHOCTI OAHKIB B YKpaiHi JOJATH MYHKT 3 HACTYITHUM 3MICTOM:

«J1) 3 METOIO CTBOPEHHSI IPOMUCIOBO-(DIHAHCOBOT IPYIIN».

3HKCHHSI HOPMATUBIB iHBECTYBaHHS TIOBUHHO CITPABUTH TO3UTHBHHI BIUIHB
Ha 3alliKaBJIeHICTh OaHKIB y cTBOpeHH1 [IDT.

VY npisnbHOCTI 6aHKIB — yyacHUKIB [IDOI' MOXKYTh BUHUKATH CHUTYaIlli, B IKUX
JUIs BUKOHAHHS JIep)KaBHOI IporpamMu HEOOXITHO HaAaTh JAOAATKOBI KpEIUTH
rOJOBHOMY MIANPUEMCTBY Ta/abo ywacHukam II®DI, mo wmoxe TArHyTH
HNEpEeBULICHHS OJHOIO0 4YM KUIBKOX HOpMaTHBIB KpeauTyBaHHs. llIBuako W
e(hEeKTUBHO 3aMIHUTH KPEIUTH OaHKY — y4aCHHKa TPYIH KpeIUTaMH IHITUX OaHKIB
rojioBHe mianpueMcTBo IIDIT ta/abo ywacuuku 1D 3mMoxyTs He 3aBxau. s
YHUKHEHHSI TaKMX CUTyallid HeoOXxigHo 3ampornonyBatd HBY no3Bonutu Gankam —
yyacHukaM [I®I' y meBHMX BUIIagKaX MEPEBUILYBATA HOPMATUBU KPEAUTYBAHHS 110
Mex, BusHaueHnx HBY Ha ocHOBI peTenbHUX (piHAHCOBUX MipaxyBaHb.

Ha mno3umifax, aHajJoriyHMx 3a3Ha4yeHid, TOOTO BBEIEHHS a1 OaHKIB-
yaacHukiB OIII', ki KpeIUTYIOTh MPOMUCIIOB] MMPOEKTH 3a BIZICOTKOBUMU CTaBKaMH,
pealbHUMU ISl BUPOOHUYOI'O CEKTOPY, a TaKOX A1 THMX OaHKIB, y SKHX NMHUTOMA
Bara JOBFOTEPMIHOBOI'O KPEIUTYBAHHs MEpPEBaKa€ CEpeAHbOACPKaBHI MOKA3HUKH,
MJIBTOBUX 1HIMBIIYATbHUX €KOHOMIYHMX HOPMATHBIB CTOITh POCIMCHKHI BUYCHHMA
[207, c. 110]. AmnamoriyHy JyMKy 3 TIpUBOAY HEOOXIJIHOCTI BCTaHOBJICHHS

LenTpanbanm 6ankoM P® mibroBUX €KOHOMIYHUX HOPMATHBIB, SIKI CTUMYITIOIOTH
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KpeIUTyBaHHSI MpoMHCIOBUX TpoekTiB [IDI' koMmepuiiiHumMu OGaHKamMH, BHCIOBHUB
1O. Skyrin [208, c. 94].

Ha mincraBi Bukianenoro ciia aojaatu 1o crarti 4 3akony npo [IOT Hopmy 3
TaKUM 3MICTOM:

«HarionaneHuii 0aHK YKpaiHU BCTaHOBIIOE JJisi O0aHKIB — y4acHUKIB [IDI
M1JIBIOB1 HOPMATUBU AISTIBHOCTI.

Takum YuHOM, y BHIAAKy BHECCHHs 3alpPONOHOBAHUX JOMOBHEHBH IO
iHeTpykuiit HBY ocranHiil 3Moxe 3acTocoByBaTd A0 OaHKIB — ydacHHMKIB [IDI
HOpPMATHBH, SKi 4Yepe3 PI3HUII0 13 3aralbHUMH MOXHA BBa)KaTH MUIBTOBUMH.
Haganns HBY mnineroBux HopmatupiB Oankam — ywyacHukam [IDIT (3okpema
HOPMATUBIB 1HBECTYBaHHS 1 KpPEIUTYBaHHS) MOBHUHHO 3al[IKaBUTH OCTaHHIX Y
ctBopeHHi [1OI', cnpusiti nomupenHio iHBecTuii y mexax [IPI" 3 6oky O6ankiB, a
TaKOXX HaJlaBaTH 3HAUYHI 3a CyMOIO 1 TPUBAJIl 32 TEPMIHOM KPEIIUTH.

besnepeuno, mepeniueHi 3axoAM  JEPKABHOI MIATPUMKH  TOJOBHOTO
nignpuemctba [IDI" #t ygacuukis [1OI" He € BuuepnHuMu. Buxoasun 3 BaKIMBOCTI
TI€T UM 1HIIOT KOMIUIEKCHOT JIepKaBHOT MPOTpaMU PO3BUTKY MPIOPUTETHUX Taly3ei
BUPOOHMIITBA, JIepKaBa Ta/a0o ii BIAMOBIMHI opraHu MOXKyTh HagaBatu [1DI # ixHmIi
niibrd. TakuMM MTbraMd MOXKHA BBaXKaTH HAJAaHHS THM YW IHIIUM CyO’€KTaMm
rOCIOAapIOBaHHs MPaB Ha PO3BLAKY Ta PO3POOKY POJOBHUIN KOPUCHUX KOMAIUH. Y
Opanrii komnadii 3 BHAOOYTKY Ha(TH, MPUPOJHOrO Ta3y 1 TBEPAUX MiHEpaJiB
MalTh TMpaBO BUKIIOYATH 3 OMNOJATKOBYBAHOT'O TMPUOYTKY 3HUXKKY Ha
BUUYEPIyBaHHS HaJp, SIKa YTBOPIOE ocoOauBuid pesepBHuit ¢oua. Hlopiunuit odcsar
3HIDKKH T HaTH ¥ ra3y He MOBUHEH nepeBuIryBatu 23,5% mpoaaxis, abo 50%
YUCTOTO JOXOY BiJ TaKMX MPOAAXKIB; 3 TBEPAUX MiHepaniB BigmoBigHo 15% 1 50%
[247, c. 54-55]. 3acrynauk mnpesupentra [IDIT «Turan» B.I. Kymim Bka3zyBaB Ha
3000B’s13aHHS JIep>KaBHU 31HCHIOBATH PO3POOKY POIOBHUII KOPUCHHUX KOTAJINH, abo,
npuHaiiMHI, (QiHAHCYBaTH YM HAJABaTH TOJATKOBi, KPEAWTHI Ta IHIII MpuBLIE]
OKpEeMHM CyO’€KTaM TOCTHOJApIOBaHHsS, M0 3AIHCHIOIOTH TaKy po3poOKy

(iHTEepB’FOBaHHSA MPOBeaAeHO aucepTanToM 2 mroToro 2003 poky).
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BHeceHHs 3MIH 0 3aKOHOJABCTBA HAJacCTh MOXKJIMUBICTh T'OJIOBHOMY
nignpuemctsy IO 1 ywyacHukam II®I'  BUKOpPUCTOBYBaTHM  IOJATKOBI,
aMOpTH3alliifHl, MUTHI, IHBECTULIMHI ¥ 1HIII 3aXOAu JACPKABHOI MIATPUMKH,
MOBUHHO CTaTU €(EKTUBHUM Ba)KEJIEM JAEP>KABHOIO pETyIIOBaHHS EKOHOMIKH,
30anmaHCyBaTH 3000B’13aHHs Jep>kaBH (i1 opraHiB) 1 cy0’ €KTIB rocrnofaproBaHHs, 110

BUKOHYIOTh MPIOPUTETHI JIepKaBHI IPOrpaMHu.

BucHoBku 10 po3ainy 3

EdexktuBHe BupilieHHS TrI00adbHUX COLIAJBHO-EKOHOMIYHUX MpPOOJIeM
MOJKJIUBE IIJIIXOM JICPKABHOTO PETYyJIIOBaHHS PHHKOBOI C€KOHOMIKH, OJIHUM i3
TOJIOBHUX BaXKEJIIB SIKOTO € TMporpaMyBaHHsS, CIPsSMOBaHe, HacamIepea, Ha
3a0e3MeUeHHs] CTPYKTYpHOi mepeOyJIoBH E€KOHOMIKH, PO3BHUTKY MPIOPUTETHUX
rajiy3eid BUpOOHUIITBA, BUPIIIEHHS IHIIUX cTpaTeriyHux 3aBaaHb. [IOI" € onHuMm 3
IHCTPYMEHTIB TIPOTpaMyBaHHs, 3aCTOCYBaHHS MOXJIMBOCTEH SKOTO CIPUATHME
peamizaiii Jep)KaBHUX CoIlialbHO-eKOHOMIYHMX TiporpaM. CtBopeHHs [IDI 1
BUKOHAHHS HUMHU 3aBlIaHb JISUIBHOCTI Ma€ 3HAYHY 3aJCKHICTh BiJ JEp KaBHOTO
PETyJIOBaHHS [MX NpPOLECiB. Y PO3AiTI Ha OCHOBI PO3IIANY 3aKOHOJABCTBA,
TEOPETUYHUX JDKEpeNl 1 MPaKTUYHUX MOTpeO 3HAWIUIM MOJAIBIIUNA PO3BUTOK
TEOPETHYHI 3acajJu JepKaBHOT'O PEryJIOBaHHS CTBOpeHHs Ta AisiabHOCTI [IDT,
30KpeMa, TMPOBEJACHO CHUCTEMATH3AIlI0 OCHOBHUX MPHHIMIIB HOro MPaBOBOTO
3a0e3MeUeHHsI, cepe]l SIKUX BUOKPEMIICHO:

1. 3acrocyBanns g0 II®PI" ta iX y4acHHKIB I[UTLOBOTO MPOTPAMHOTO MiIXOMY
P BUPIMICHH] MUTaHb PO HagaHHs a0o 3Miny niasr [1OI. [e o3Hauae, M0 MiIbTH
noBuHHI afgpecyBatucs [IOI i inmmM cy0’€kTaM rocroaproBaHHs, iKi BUKOHYIOTh
MEBHY JIepKaBHY MPOrpaMmy, 3 METOI0 BHUKOHAHHS Ili€i MpOrpaMu, MOBUHHI OyTH
€KOHOMIYHO OOTPYHTOBAaHHWMHM 1 BIJIITOBIaTH Ba)KJIIMBOCTI 1 CKJIQJIHOCTI BHKOHAHHS

Ti€1 Y 1HILIOT IPOTPaMHU;
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2. IapTHEPChKUI XapakTep BIAHOCMH MK xaepxkaBoro Ta I[IDI. Tobro
3000B’s13aHHA TPyl BHUKOHYBaTH JI€pXKaBHY Mporpamy (3000B’si3aHHS OAHIET
CTOPOHH) TTOBMHHI KOPECTIOHAYBATH 13 3000B’SI3aHHSIMU J€P>KaBU (1HIIOI CTOPOHM).
[Ipu uboMy B3aeMH1 3000B’si3aHHS MarOTh OyTH 30a71aHCOBAHMMH, B 1HILIOMY pasi
3HM)KYEThCS 3allIKaBJICHICTh y MapTHEPCTBI, IO Mae Micle 3apa3 (HeIOCTaTHICTb
nuier, mo HajxawTtbes [IOI gepxaBoro, He cripusie ctBopeHHo [1DI);

3. ctumyintoBaHHA AisuibHOCTI [IDI Ta 11 yyacHUKIB JuIIe B MeXax peanizanii
nependauenux I'enepanbHoro yrogoto 1D mporpam. IligTpumyBaTHcs MOBUHHA
JUIIEe Ta YacTHHA JISUTBHOCTI TOJIOBHOTO MiANpHEMCTBAa Ta ydacHUkiB [IDI, ska
COpsiMOBaHa Ha peati3aliio BIAMOBIAHOT Jep:kaBHOI mnporpamu. [linbroBumu
MOJIATKOBMMH CTAaBKaMU TIOBHMHHA OOKIamaTHcs juile KinmeBa mpoaykimis [1DT, a
HE BCS MPOMAYKINS TOJOBHOTO MiAmMpueMcTBa Ta YydacHukiB II®I'; minproBumMu
MUTHUMHU TapudpaMy Ta MOJATKOBUMH CTaBKaMH TOBHMHHO OOKJIAJaTHCS JIMIIE TE
oOJlaTHaHHs, OCHAIIICHHS Ta 1HII OCHOBHI 4Yd 00OpOTHI (POH/M, 110 BBO3SATHCS 3-3a
KOPJIOHY JIJIsl BAKOHAHHS BIAMOBIIHOT TPOrpamMu TOLIO;

4. anpecyBaHHS IUIBI, HEOOXITHUX JUIi BUKOHAHHS BUIMOBITHUX IPOTpam
yuyacHukam [I®PI" abo rpymi B 1iIoMy SIK CAaMOCTIHHOMY CyO0’€KTY rOCIIOaprOBaHHS.
Iz 3acaga o3Hayae, MO0 y MeXax 3alpONOHOBAHOIO IUILOBOIO IPOrPAMHOIO
MiAX0My JOLUIBHUM € TiepeAOadeHHs y 3aKOHOJaBCTBI MOMUTMBOCTI [IDIT sk
CaMOCTIMHOTO Cy0’€KTa TOCIOJApIOBaHHS, Ha SKOTO TMOKIAJAEThCsl BUKOHAHHS
mporpam, mopsija 3 ii ydyacCHUKaMH OTPUMYBATH IUIBTH i BUKOHAHHS BiJIMOBITHOI
IPOTrpaMu;

5. HQMaHHSA TUIBI  Ma€  CIOJY4YaTHCS 31  BCTAaHOBJICHHSM  3aXOJiB
MOTIEPEIKEHHS 3JI0BXKUBAaHb 3 OOKY CYO’€KTIB rOCHOJAPIOBAHHS (OKPEMOT0o OOJIKY
BBE3CHUX 13 3aCTOCYBAaHHSAM MUTHUX MUIBI OOJaJHAHHS Ta OCHAIIEHHS 1 3BITY MPO
HOro IUIhOBE BUKOPHUCTAHHS TOINO) Ta BIAMOBIAANBHOCTI Yy pa3l IOPYIICHb.
30kpeMa, po3poOKa HOPM 3aKOHOJABCTBA MPO HAJaHHA THUX YH I1HIIUX THLIBC
MOBUHHA Tepe0adaTy TaKOXK 3aX0/1 MONEPEHKCHHS 37I0BXKHUBAHb 3 00Ky Cy0’€KTiB
rOCIIOZApIOBaHHs, SKAM BOHHM OyIayTh ajapecoBaHi. Tak, HaJgaHHS MUIBT IIOJO

BBE3CHHS B YKpaiHy oOOJagHAaHHS YW OCHAICHHS JONUIBHO CIOJYydYaTH 13
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3000B’s13aHHAM OKpEMOTro OOJIIKY JaHOro OO0JIaJlHaHHA Ta OCHAILEHHS 1 3BITY MpPO
Horo 1uiboBe BHUKOpUCTaHHS. KpiM 1bOro, y 3aKOHOJABCTBI HEOOXITHO
nepeadaYnTy, 10 y BUMAJIKY HEIUILOBOTO BUKOPUCTAHHS BIAMOBIIHUX OCHOBHUX
dbouAiB uM 1HmMUX 3noBXUBaHb [IDI' cymu, oTpumaHi uM 3a0UIAJKEHI HUMU
BHACJIJOK KOPUCTYBAHHS MUIbraMu, NIJUISITaI0Th TOBEPHEHHIO J10 OIOKETY.

3 ypaxyBaHHAM Iux nOpuHiunie go [IOIT ta iX yyacHUKIB MOBHUHHI
3aCTOCOBYBATHCSl 3aCO0M JEPKABHOI'O PETYIIOBAHHS TOCHOAAPCHKOI ISJIBHOCTI,
nependaveni crarrero 12 'K Ykpainu.

PesynbTatil nmochimKeHHs, OJepkKaHl y I[bOMY pO3JiI, OMyOJIIKOBaHi Yy
CTaTTAX:

1. lepessinko b. IlpaBoBuii crtaTtyc mnpomuciioBo-piHaHCOBUX TIpyn // BicHuk
Honenpkoro yniBepcutety. Cepis B. Exonomika i1 mpaBo. — 2003. — Nel. —
C. 242-250;

2. llepeBsinko b. HeoOXigHICTh MIATPUMKHM BITUM3HSHOTO BEJIHMKOro Oi3Hecy //
[TignpueMunITBO, TocrogapcTBo i mpaBo. — 2003. — Ne 7. — C. 11-14.

3. I'pynauneka C.M., [epeBsako b.B. YaockoHaneHHsT CTBOpeHHS 1 IisUTBHOCTI
IpOMHCIIOBO-(piHAHCOBHUX T'pyn B YKpaiHi // BicHuk JIOHEIILKOTO YHIBEPCUTETY.

Cepisa B. Exonomika i mpaBo. — 2004. — No 1. — C. 347-354.
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BUCHOBKH

[TpoBenene nociiHKEeHHsS MPABOBOTO PETYIIIOBAHHS CTBOPEHHS Ta AisUTbHOCTI [1DI
Ta OJIep>kKaHl Ha Oro OCHOBI pe3yJIbTaTh CIIPSIMOBAH1 HA BIIOCKOHAIIEHHS 3aKOHOJIaBCTBA 1
CIIPUSAIOTH BUPILIEHHIO HAYKOBOI 3a/1a4l, 110 MOJISTae y po3po01li HAyKOBUX MOJIOKEHb 1
MOPOMO3MIN IMIOA0 YIOCKOHAJIEHHS MPaBOBOTO pETYNIOBaHHS CTBOPEHHS Ta
JISUTBHOCT1 MPOMUCIIOBO-(D1HAHCOBHUX I'PYI HAa OCHOBI aHaII3y TEOPETUUHUX JKEpET,
BiZIOBITHOT HOPMATHUBHO-TIPABOBOI 06a3M, TOCTIOJAPCHKOI MPAKTUKH Ta 3apyOiKHOTO
nocBiny. OCHOBHMMH HAyKOBHMH Ta TPAKTHUYHUMH pPe3yJabTaTaMH JHUCEPTAIifiHOTO
JOCTI/DKEHHSI € po3po0Ka TEOPETMYHMX 3acajl Ta TPOMO3MIIN 3 YIOCKOHAJICHHS
TIPaBOBOTO PETYITFOBAHHS CTBOPEHHS Ta MisTbHOCTI [1DI', 30Kkpema y aucepTartii:

1. Buznaueno, mo II®I" € rocnomapchkoro opraxizaliii€ro, 110 BUHHKA€E Ha
ocHoBi ['enepanbuoi yroau II®DI" sk opranizaniiHoro rocrnogapcbkoro J0roBoOpy,
AKUN YKJIaIa€ThCs 3a Y4YacTIO TOCMOJApPChKUX OpraHizailiii Ta oprasiB Aep>KaBHOI
BJIaJM, MICTUTh €JIEMEHTH MPUBATHONMPABOBOIO Ta  MYyOJIYHO-TIPABOBOTO
PETYIIOBaHHS 1 HaNpaBJICHUM HAa CTBOPEHHs LbOTO Cy0’€KTa rocrojaaproBaHHs (3a
JIOYUM 3aKOHOJABCTBOM — 0€3 CTaTryCcy MOPUIMYHOI 0coOH) Ta 3a0e3nedeHHS
opraHizaiiiHo odpopMIIeHOT CHUTBHOT IisSUTBHOCTI Horo ydacHuKiB. Yepe3 Taki
OCOOJIMBOCTI 'y TMPaBOBOMY CTaTyCi 3aKOHOJABCTBO IOTpeOye  yCYHEHHS
Hey3roJpkeHocTe MK crartsamu 55, 118, 125 T'K Ykpaidu, sike MOXKHa YCYHYTH
IIUISIXOM BUKJIAJIEHHS TIOHATTS TOCTIOIapChKOT OpraHi3aliii y BUTIISAL: «TOCIOapChKI
oprasizaiii — OpUAUYHI 0COOU, CTBOpPEHI BIAMOBIAHO a0 [[MBITEHOTO KOJIEKCY
VYkpainu, nepkaBHi, KOMyHaJIbHI Ta 1HII TiATPUEMCTBA CTBOPEHI BIAMOBIIHO 0
nporo Kopekcy, a Takox IHIII IOpuUAMYHI ocoOu abo iX o0 ’egHaHHS, SKi
3MIACHIOIOTh TOCTOAAPCHKY MISNIBHICTH Ta 3apeecTpoBaHI B yCTAHOBICHOMY
3aKOHOM TOPSIIKY».

2. AprymMeHTOBaHO, 10 BU3HAYAIBHUM Yy AisutbHOCTI [IDI" moBuHHA OyTH HE
HAsSBHICTH YW BIICYTHICTh CTAaTyCy MOPHIWYHOI OCOOM, a CHOPSIMOBAHICTh Ha

BUKOHAHHS BIAMOBIIHOT JIEP’KABHOI MPOTPaMH, [Jis CHPHUSHHS 4YOMY HEOOXiIHO
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Hagatu [I®PI' mpaBo BHOOPY Oyap-fKOi HNPUMHATHOI JJIS LBOTO OpraHi3aliiHO-
nmpaBoBoi popMu 00’€AHAHb MIANPUEMCTB. Y pOOOTI OOIPYHTOBAHO JOULUIBHICTH
NIABULIEHHS LeHTpani3auii ynpasiinHg [IDI, 3 ypaxyBaHHAM 4YOro BUSBISETHCS
nepeBakHa 3aTpeOyBaHICTh BHJIB 00’ €JHaHb MIANPUEMCTB CYOOPAMHALIHOTO
tuny. Take mpaBo moxe Oytu HagaHe noTeHiiiiHuUM [IDI" y Bumanky BHeCEeHHs
BIIMOBIIHUX TMPOMO3UIIIKA II0JI0 JOTOBHEHHS BHAIB 00’€IHaHb MIANPUEMCTB,
nepenOauenux ['K Ykpainu. VYV po3BUTOK MON0XkeHb poOOTH CcHOPMYIHOBAHO
npono3utii 3 ynockoHaneHHs HopM 3akony npo I[IPI" 1 rnasu 12 I'K Ykpainu.

3. ChopmynboBaHO  JNOKTpUHaAJIbHE  BU3HAueHHA moOHATTS [IOIT sk
IPOMHUCTIOBO-(DIHAHCOBOTO 00’€/THAHHA MIANPUEMCTB OCOOJMBOIO BHUIY, SKe
CTBOPIOETHCST 1 Ji€ Ha 3acajax MNapTHEPCHKUX BIIHOCUH MDK JEp)KaBOK Ta
cy0’€eKTaMU rocroaprOBaHHS.

4. YTouneHo nerajgbHe Bu3HaueHHs mMoOHATTS [IDIT uepes 3acTocyBaHHs
TEPMiHY «00’ € HAHHS MIANPUEMCTBY, MIAKPECICHHS poii okpeMux ydyacHukiB [1DI,
y4acTh SIKUX € OOOB’SI3KOBOIO, AKIEHTYBAaHHS YBaru Ha OCOOJMBOMY MOPSAKY
CTBOpEHHsI, peopranizaiii Ta miksigarii [1OI, mo BinOyBaeTbes 3a yyacti KMYVY; y
YUHHOMY BH3HAYEHHI TOHATTA BAXKJIMBE 3HAUYCHHS MAa€ BCTAHOBJIEHHS TEPMIHY
TISTTBHOCTI, a TaKoXK nependadeHHst ctBopeHHs [IDIT myis BUKOHAHHS BIAMOBITHUX
Jep>)KaBHUX MpOTpaM. 3 ypaxyBaHHSAM I[bOTO YJOCKOHAJIEHO JIETajlbHE BU3HAYCHHS
noHATTs [IDT, sike chopMyIbOBaHO HACTYITHUM YHHOM:

«(IPI' — me o0’emHaHHSA MIANPHUEMCTB, A0 SKOTO BXOJATH IPOMHUCIOBE
HiAIPUEMCTBO  (CUTBCHKOTOCIIONIAPCHKE  MIANPUEMCTBO  ab0  MIANPUEMCTBO
TPAHCTIOPTY YW 3B’53Ky) 1 OaHK 4u (DIHAHCOBO-KPEIWTHA YCTaHOBA, MOXYTh
BXOJIUTH HAYKOBI 1 IPOEKTHI YCTAaHOBH, 1HII MiJMPUEMCTBA, YCTAHOBH, OpTaHi3aIlii
BCiX (OpM BIACHOCTI, IO MalTh HA METI OTpPUMaHHSA MPUOYTKY, Ta sKe
CTBOPIOETHCS, PEOPTAHIZYEThCS 1 JIKBIAyeThes 3a pimeHHsaM KaOinety MiHicTpiB
VYkpainn B chemialbHOMY TOPSAKY 1 Ji€ TIEBHUW TEPMIH 3 METOI0 peamizarii
JIEp’)KaBHUX MPOTPaM PO3BHUTKY MPIOPUTETHUX Tally3ell BUPOOHUIITBA, TPAHCIIOPTY,
3B’SI3KY 1 CTPYKTYpHOI mepeOyJ0oBHM €KOHOMIKM YKpaiHu, BKIIOYAIOUM MPOTPAMHU

3T1JTHO 3 MDKJIEP>KaBHUMU JIOTOBOPAMK.
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5. Buokpemneno cranii ctBopennst IIDI, cepen sikux: cTaais y3roaKeHHS
NpPUBAaTHUX IHTEpeciB (MIArOTOBKAa Ta MPUUHATTA iHiNiaTopamMu cTBOpeHHs [IPI
I'enepanpHoi yrogu 1P Ta JOMOMIKHUX pIlIEHB); CTalid Y3rOJKEHHS MPUBATHUX
Ta MyOIIYHMUX 1HTEpeciB (MiAroToBka Ta npuiHATTS Kabinetom MinicTpiB Ykpainu
pimenHs npo ctBopeHHs [IDTY); crania nepxaBuHoi peectpartii [1DT.

6. 3a3HaueHo, mo mopsAok cTBopeHHs [IDIT € gocTaTHRO CKIAAHUM 1
PO3TATHEHHUM Y 4Yaci, 10 HE CIPUsIE 3aI[IKaBIEHOCTI MOTEHI1HUX ydacHUKIB [IDI" y
CTBOPEHHI TPyNH. 3 METOIO MIABUIIEHHS 3al[iKaBJIE€HOCTI JOIUILHO BHECTH 3MIHH 0
3axony npo [I®I" Ta [Tonoxenns npo [1PI', ckoporusim Tepminu crBopeHHs [1OI,
CHPOCTHBIIY MOPSAIOK CTBOPEHHS 1 YCYHYBIIH Ti yMOBU cTBOpeHHs [1DI, ski cTOATH
Ha 3aBajli IbOMY.

30KpeMa, 3amporNOHOBAHO CHPOCTUTU MOPSAOK cTBOpeHHd [IDIT mnusaxom
CKOpOYEHHS TEPMIHIB iX CTBOPEHHSI 32 PaXyHOK 3MEHIIICHHS TPUBAJIOCTI MiATOTOBKU
1 npuiiniatrs KaGinetom MinicTpiB Ykpainu pimeHHs npo ctBopeHHs IO,
30KkpeMa: 1) ckacyBaTu 3aliBHil eTan CKJIaJlaHHS BIJIMOBIIHUM MIHICTEPCTBOM YH
IHIIUM UEHTPAJIbHUM OpPraHOM BHKOHABYOi Blagu, MIHEKOHOMIKM Ta 3 MHUTaHb
eBporericbkoi iHTerpaiii, doHgOM AepxkMaiiHa, AHTUMOHOIOJIBHUM KOMITETOM
VYkpainu BUCHOBKIB CTOCOBHO MojaHux AokyMmeHTIB [IDI'; 2) ckopotutu 10 ogHOrO
MICAIIS, 3 TIPOJOBXKEHHSIM y pa3i HEOOXITHOCTI O ABOX MECSIIIB, TEPMIH PO3IIIIAY
MixBigoMuor0 KoMiciero 3 nutadb GopmyBadHs [IDI" nokymeHTIB, HEOOXITHUX IS
ctBopeHHs II®PI, 1 migroroBkm mnpomnosumiii KaGinery MiHicTpiB VYkpainu;
3) CKOPOTHUTH JI0 OJHOTO Micsiist TepMiH npuiiHaATTs Kabinerom MinicTpiB Ykpainu
pilIeHHS TIPO CTBOpPEHHs TpaHcHarioHanbHO1 [IPI" abo mpo BiMOBY B ii CTBOpEHHI.

7.3 ypaxyBaHHSM apryMEHTIB BUYCHHMX-CKOHOMICTIB MI0J0 3HAYCHHS B
Cy4yaCHHUX yMOBaX EHEProHOCIiB 1 TpPyOOMPOBIMHOTO TPAHCIOPTY, MOOUIHHOTO
3B’s3Ky W iHQOpMAaliMHUX TEXHOJOTIH CPOPMYIHOBAHO MPOIMO3UILT MO0
YIOCKOHAJICHHS 3aKOHOJ/IaBCTBa y OiKk HamaHHs mipaBa Ha ctBopeHHs [IDI y chepi
3B’SI3KY 1 CKacyBaHHs 3a00poHU Ha cTBopeHHs [1DI" y cdhepi TpancmopTy.

8. Buznaueno, mo MaifHOBY OCHOBY TocnoaaptoBanusi [IDI" cranoButh

HEOOX1IHEe [JIi BUKOHAHHS JEpKaBHUX MporpaM 1 YCHIINIHOI MiSUIBHOCTI TPyHu
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CIUIbHE MAalHO TOJIOBHOTO MijnpuemMcTBa Ta yyacHukiB [1DI', 3akpimnene 3a [1OI
Ha TMpaBl cCHOUIBHOI BiacHOCTi. ['onoBHe minnmpuemMcTBO Ta Yy4yacHUkH [IOI
BUKOPHUCTOBYIOTh MaifHO, TiepefaHe y crnuibHy BiacHicTh [IDI, mns 3aiiicHeHHs
rocrnoAapchbkoi MIsSIbHOCTI 3 MeTor0 BUKOHaHHS ['eHepanbhoi yroau II®PI" Ha npasi
ONEepaTUBHOIO BUKOPUCTAHHS MailHa, nependadenomy crarrero 138 'K Ykpainu.

9.3 metoro 3abesneueHHs crikocti IO y HecnpusATIMBUX CHUTyalisX 1
PO3BUTKY IHHOBALIMHUX TEXHOJIOTIH OOIPYHTOBAHO JOLLILHICTH BCTaHOBJICHHS
3aKOHOJJaBYO1 BUMOTHU 1I0JI0 000B’si3koBoro crBopeHHst y IIDI' 13 BimpaxyBausp ii
rOJIOBHOTO MIANPUEMCTBA Ta yuacHHUKIB oy ¢pinancyBanus H/IJAKP i pezepBHoro
¢ouny I[OI' nna 3abe3neyeHHsT HEOOXITHOTO HAYKOBO-TEXHIUHOIO PO3BUTKY Ta
¢dinaHcoBo-rocnoaapchbkoi crajgocti 1T,

10. Po3po6iieHo mpomo3ullii 1010 BHECEHHS 3MIH /10 3aKOHOJ/IABCTBA, SIKUMH
Oyze 3akpiluIeHO KOMIIETEHIII0 3araibHUX 300piB YITOBHOBa)XKEHUX TPECTABHUKIB
yuacHuKkiB [I®I" 1 ronoHoro nmianpuemcrsa [1OI" (B 0coli Horo oprany ynpapiiHHS
MOTOYHOI JIIBbHICTIO 1 mpesuseHta [IDIY), ske 3aiiicHIOE yIpaBiiHHS TPYIIOH.
Kpim 1poro, 3 metoro yaockoHaneHHsi ynpasiinas [IDI 1 mocuneHHs NpuUHLUITIB
neHTpatizaiii B ynpasiainHi [1®OI" 3anpornmoHoBaHO 3aKpiUTH y 3aKOHOIABCTI MPABO
rojoBHoro mianpueMmctBa [IOI' naBatu O0OOB’S3KOBI 1O BUKOHAHHS BKa31BKH
yagacaukam [IOI. Jlnsg 3a0e3nedeHHss JOOTpUMaHHA MpaB ydacHUKIB [IDI0
3alpOIIOHOBAHO Ha 3aKOHOJIABUOMY PiBHI 3aKPIMUTH IPABO KEPiBHHUKA OYIb-SIKOTO
yuyacauka [IDI' ckimkatd 3arainbHi 300pH, a TaKOXX 3alpPOBAJAWTH I1HCTUTYT
YIOBHOBa)KEHOT'0 TOCTIMHOTO TPEACTaBHUKAa Ha TOJIOBHOMY IianmpueMctBi [1DT,
akuil Oyne 3aiiicHIoBaTH Harmsan 3a npesuneHtoMm [IDIN 1 cBoewacHo iHPOpMyBaTH
kepiBHHKa ydacHuka [IOI' mpo HEOOXigHICTH CKIMKAHHS 3arajJbHUX 300piB
YIOBHOB)XCHHX MPEACTaBHUKIB yuyacHUKIB [1DT.

11.3a pmocBimom P® Ta 3 ypaxyBaHHSM apryMEHTIB BITYM3HSHHUX
CHEIIATICTIB, 3alIPOMIOHOBAHO TMEPEI0AYNTH Y 3aKOHOJAABCTBI YKpaiHH MOKJIMBICTh
CTBOpEHHS (hIHAHCOBO-TIPOMHUCIOBUX TPYN 31 BCTAHOBICHHSAM TpaBa OaHKY YH
(biHaHCOBO-KPEAUTHOI YCTAaHOBU JISATH BiJ IMEHI rpynu. Buxoasdyw 3 1boro, s

MONEpPEeX)KeHHSI  BUHUKHEHHS  3arajbHONPABOBOi  KOJI3lL  MDK  HNOHSTTAMH
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«IIIMPUEMCTBO», «YCTAaHOBA», «OpraHizalis» MPOMOHYEThCA 3MIHUTH TEPMIH
«rosioBHe mianpueMcTBo IIDI» Ha TepMiH «roJOBHA rocnojapchbKa OpraHizamis
[1®I'». BpaxoByroun HOUUIBHICT CKacyBaHHS 3a00poHuM Ha cTtBopeHHs [IDI y
cdepl TpaHCHOPTY, a TaKOXK HaJlaHHA npaBa Ha cTBopeHHs [IDI' y cdepi 3B’ 53Ky,
3alpOINOHOBAHO Mepea0aYynTH B 3aKOHOABCTBI MPaBO MiAMPHUEMCTB TPAHCIOPTY YH
3B’513Ky OYTH TrOJIOBHUM TianpueMcTBoM [1OI.

12. CucTtemaTu30BaHO  OCHOBHI MPUHUMUIIM  [PAaBOBOrO  3abe3nedyeHHs
JIeP>KaBHOTO PETyJIOBaHHS CTBOpPeHHs Ta nisuibHOCTI [1DI': 3actocyBanus no [1OI
Ta iX YYaCHUKIB LIJLOBOTO MPOrpamMHOro MIAXOAY MPH BUPILMIEHHI MUTaHb IMPO
HajaHHa abo 3miny miner [IDI, BcTaHOBIEHHS B3aEMHUX 3000B’S3aHb MIXK
nepxxapoto Ta [IDI, ctumymoBanHs nisibHOCTI [IDIT Ta i yyacHUKIB JuIle Y
Mexax peamizaiii nependadeHux [enepanpHoo yromoro IIDPIT  mporpawm,
aapecyBaHHsa TUIbI ydacHukam [IDIT abo rpymi B HijloMy SK CaMOCTIHHOMY
cy0’€KTy TOCTIO/IapIOBaHHSI, CTIOJNYYCHHS HaJIaHHS MBI 31 BCTAHOBJICHHSIM 3aXOJI1B
MOTIEPE/DKCHHS 3JI0BXKUBaHb 3 OOKY CyO’€KTIB TocrojapioBaHHs (OKpeMUU 0OJIiK
BBE3CHUX 13 3aCTOCYBAaHHAM MUTHUX MUIBI OOJaJHAHHS Ta OCHAIEHHS 1 3BIT MPO
HOTO IIJTbOBE BUKOPUCTAHHS TOIIO) Ta BIAMOBIIATBLHOCTI Y pa3i MPaBOMOPYIICHb.
3riiHO 3 UMU 3acajaMH y po3BUTOK moioxkeHb ctarTi 12 'K Ykpainu HeoOXigHO
nependauntr 3actocyBaHHsa g0 I[IDIT Ta iX y4yacHHMKIB KOHKPETHHUX 3aco0iB
JIEP>KaBHOTO PETYIIOBAHHS.

13. V po3BHUTOK TEOPETUYHUX 3acaj] EP>KaBHOTO PETYITIOBAHHS CTBOPEHHS Ta
nismeHOCTI  [I®IT  chopmynboBaHO MPOMO3HMINT O 3aKOHOAABCTBA  IOJO:
BCTAHOBJICHHSI mpaBa cTBOpeHHs [IDI' He3amexHO Bil PO3PaXyHKOBOTO OOCATY
peamizamii kianeBoi npoaykmii I1PI; no3sony BxomkerHs g0 [IPI" kinpkox OaHKIB
abo X 00’e€qHaHb, a TAKOXX BXO/DKEHHS Y BHUKIIOYHUX BHUMAJAKAX 3a PIMICHHSIM
Kabinery MinictpiB Ykpainum omHoro Oanky mo aekuibkox [IDI'; ckacyBanHs
3a0oponn rosoBHOTO mignpuemcTBa [IDIT orpumyBaTH mninbru, mnepeadadeHi
3aKOHOJABCTBOM TOILIO.

OCHOBHUM TPUKJIAJAHUM PE3yNbTaTOM JOCTIKEHHS € PO3po0Ka y PO3BUTOK

I'K Vkpainu npoekty 3akony Ykpainu «IIpo BHECEHHS 3MiH 1 JONOBHEHD J10 3aKOHY
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Vkpainun «IIpo mpomucioBo-¢piHaHCOBI Ipynu B YKpaiHI» 1 10 JAEIKUX IHIIUX
3aKOHOJJaBYMX aKTIB Y KpaiHu».

Briepiie 3xificHeHe KOMIUIEKCHE TOCTIOAPCHKO-IIPABOBE JTOCIIHKEHHS MPAaBOBOIO
pEryNIOBaHHA CTBOpeHHA Ta JismbHOCTI [IDI' 103BOMMIO pO3pOOUTH HOBI TEOPETHYHI
3acajid 1 3alpolOHYBATH 3MIHM JO HOPM 3aKOHOJABCTBA 3 METOI) CTUMYJIFOBaHHS
npotieciB cTBopeHHs [1DI" 1 BUKOHAHHS BaXKJIMBUX JIEPYKABHUX 3aBJIaHb.

JIOCTOBIpHICTh HAYKOBHX IOJIOKEHb, BUCHOBKIB 1 pEKOMEHIAIIIN MiATBEPKY€ETHCS
iX anpoOalliero y BUMIII MyOsTiKallid y HayKoBUX (haXxOBUX BUIAHHSX, OOTOBOPEHHSIM Ha
HAYKOBO-TIPAKTUYHUX KOH(EPEHIIISIX, HAYKOBO-TIPAKTHYHOMY CEMiHapi, KPyIJioMy CTOM,
OOTPYHTYBaHHSIM KOHKPETHUX MPOIO3HMLIIH 1110JI0 BHECEHHS 3MIH Ta JIOTIOBHEHB /10 HU3KU
HOPMaTHBHHX AKTIB.

OOrpyHTOBaHI HAyKOBI BHCHOBKHM Ta MpPaKTUYHI PEKOMEHHAIli MOXYTh OyTH
BUKOPUCTAH1 B MPOLIECI MOJAIBIIOT0 BIOCKOHAJIEHHS TOCTIONAPCHKOr0 3aKOHO/IABCTBA, Y

NPaBO3aCTOCOBYIH MPAKTHUI, HAYKOBIN Ta BUKJIAIAIbKIN ISUTBHOCTI.
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VYxpainu. — 2000. — Ne 7. — C. 2-6.
BoxxkoB A., Knumenko O. Kamitan komepiiitHux 0aHKIB SIK CKJIaJ0Ba peCcypciB

OankiBchKOi cuctemu // bankiBcbka cipaBa. — 2003. — Ne 4. — C. 83-95.
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Mono aisubHOCTI [IOI™ «Tutany: Jluct MinicTepcTBa MPOMUCIOBOI MOJITUKU
VYxpainu 1o Kabinety MinictpiB Ykpainu Bix 14.01.2003 poky Ne 9/6-1-51.
JlemenTheB B. @OUHAHCOBO-IIPOMBILIJICHHBIE ~ IPYNIbl B CTpaTEruu
pedopMupoBaHUsSl POCCUICKONW SKOHOMUKH // Poccuilckuii 3KOHOMUYECKHUIH
xypHai. — 2000. — Ne 11-12. — C. 3-9.
Yexmapesa E. banku B (prHAHCOBO-IPOMBIIUICHHBIX TpyNIax: HACTOsIIEe U
nepcrnektuBa // Poccuiickuit sakoHoMuueckuit xypHai. — 1999. — No 7. — C. 20-
217,
Tiopuna A.B. ®III": [IpaBoBoe obecniedyeHne MHBECTUIIMOHHOM JEATEeIbHOCTU
// ®dunancel u kpeaut. — 2000. — Ne 1 (61). — C. 38-46.
Kpyrnosa H.}O. Xo3zsiicTBeHHOe npaBo: YyeOHoe nocodue. — 2-¢ u3f., Uchp. U
non. — M.: U3a-Bo PJIJI. 2002. — 912 c.
[Ipo 3axkon VYkpainu «lIpo mnpomucnoBo-iHaHCOBI rpynu B YKpaiHi»:
[Hpopmaniitauii nuct Bumoro apoirpaxuoro cyny Ykpainu Big 25.06.1996 p.
Ne 01-8/234 |/ http://zakon.rada.gov.ua/cqi-bin/laws/main.cqi/v-234800-96.
KoncomnigoBana ¢dina"coBa 3BITHICT: TIOJIOXKEHHSI (cTangapT)
oyxranrepchkoro o0iiky Ne 20, 3arBepmkene MDY 30.07.1999 3a Ne 176,
3apeectpoBane y Minrocti Ykpainu 12 cepmus 1999 poky 3a Ne 553/3846 //
Odiniitamii Bicauk Ykpaiau. — 1999. — Ne 33. — Cr. 1755.
Aspamiena C., JlemenTbeB B. AKIIMOHEPHBIE 1 HEUMYIIIECTBEHHBIE MEXaHU3MBI
UHTErPallid B POCCUMCKUX Ou3Hec-rpynmnax // Poccuiickuii 3KOHOMUYECKHIMA
xypHai. — 2000. — Ne 1. — C. 13-27.
O patudpukanun CornameHus O CO3/JaHUU TPAHCHAIIMOHAJIBHOW (PUHAHCOBO-
IOPOMBIIUIEHHON TpyNIbl MO OOECIEYEHUI0 HKCILTyaTallid W PEMOHTA
AaBUAIIMOHHOW TEXHWKW TPaXIaHCKOW aBHAIIMM TOCYAApCTB — YYAaCTHHKOB
ConpyxectBa HezaBucumbix ['ocynapers: 3akon Pecnyonuku benapycs ot 17
Mas 1997 roma Ne 39-3 // Bemamacmi HampisHanbHara Cxomy Pacmy0uiki
benapychb. — 1997. — Ne 21. — Ct. 384-385.
[Ipo ynmpasmiaHS KOpmopaTuBHUMH TipaBamu nepxkaBu: [loctanoBa KaGinery

MinictpiB  VYkpainu Bim 15 TpaBus 2000 poky Ne 791 // 3i0panns
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3aKoHOAaBcTBa Ykpainu [Enextponnuit xyprHai]. — 2004. — Ne 4. — 29 mrororo.
— (CD-ROM).
bo6koBa A.I'., Jlio6iMoB .M. Jlo mnuTaHHS yHOpaBiIiHHA J€p:KaBHUMU
KopropatuBHUMH TipaBamu // Bicuuk JloHenwskoro yuiBepcutety. Cepis B.
Exonomika 1 nmpaBo. — 2003. — Ne 1. — C. 213-217.

[Ipo Ganku 1 GaHKIBCHKY AISIBHICTH: 3aKoH YKpainu Bix 7 rpyads 2000 poxy
Ne 2121 // BinomocTi Bepxosnoi Pagu Ykpainu. — 2001. — Ne 5-6. — Cr. 30.
Toproseiit kogekc Anonun: I[lep. ¢ anrn. k.3.H. A.A. JIsixo; Iloxg obmi. pes.
Tauyo Cato, B.C. [lozgusikoBa. — M.: MUKALIIL, 1993. — 252 c.

I'pynaunbka C. HanpsiMu  po3BUTKY 3aKOHOJABCTBA IMPO TOCHOAAPCHKI
00’ ennanns // [IpaBo Ykpainu. — 1998. — Ne 5. — C. 60-63.

O COBEpIICHCTBOBAHMM IUIAHUPOBAHUS M  YCHJICHUM HKOHOMHYECKOTO
CTUMYJIHMPOBaHUs NpoMbluieHHoro npoussoactsa: [Toctanoenenne LK KITCC
u Cosera MunuctpoB CCCP ot 4 oktsa6ps 1965 r. Ne 729 // CobGpanue
noctanoBneHuit CCCP. — 1965. — Ne 19-20. — Cr. 153.

[lonoxenne o MpPoU3BOACTBEHHOM O0ObeIWHEHUU (KOMOMHATE): YTBEPKIECHO
nocranoBiienneM Coeta Munuctpos CCCP ot 27 mapta 1974 roga Ne 212 //
Co6panue nocranoBnenuit CCCP. —1974. — Ne 8. — Cr. 38.

[Iponckas I'.B. IIpaBoBble = BONpPOCHI  OpraHU3alMl W  JACATEIBHOCTH
IPOMBINIIEHHBIX 00beauHenuid. — K.: Hayk. mymka, 1971. — 111 c.

KpacaukoB M. I'naBHOe ympaBieHHE MHUHHCTEPCTBA B HOBBIX YCIOBHUSX //
[TnanoBoe xo3siicTBO. — 1967. — Ne 7. — C. 27-33.

l'aliBoponckuii B.M. 1IpaBoBble OCHOBBI  XO3SIMCTBEHHOW JIE€ATEIBHOCTU
TOCYJAapCTBEHHBIX MPEANpUsATUi (00beauHeHni): Yueb. nocodue. — K.: YMK
BO, 1988. — 48 c.

3amotickuit I.E. D¢ GhekTHBHOCTh XO03siiCTBEHHO-TIpaBoBOM padotel. — K.:
Hayk. nymka, 1982. — 171 c.

[Ipo rocmomapchki ToBapucTBa: 3akoH Ykpainm Bim 19 Bepecus 1991 poky

Ne 576-X11 // Bimomocti BepxoBuoi Pagu Ykpainu. — 1991. — Neo 49. — Cr. 682.
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CunopoB C.I'. Tlytu cHukeHUS PUCKOB ()YHKIIMOHUPOBAHUS MPOMBIIIIECHHO-
(¢uHaHcoBbIX KoMnanuii / EkoHomika ta npaBo. — 2001, — Ne 1. — C. 56-61.
Buncnas FO., Boiitenko A., T'epmanoBa M., Bopomyk A.  Pa3Butue
nocrcoBerckux THK: sxoHOMHUYEcKHE, MPaBOBbIE U MOJUTUYECKUE MPOOIEMBI
// Poccuiickuil a3koHOMHUYecKuil sxypHai. — 1999. — Ne 4. — C. 23-34.
[Tonomapenko A. Kak ycHIUTh TOCCTUMYJIHMpPOBAaHUE y4dacTus (DUHAHCOBBIX
CTPYKTYp B JEATEIBHOCTH IPOMBINUICHHBIX Kopropaiui ? // Poccuiickmii
sKoHOMUYeckui xkypHai. — 1999. — Ne 4, — C. 110-111.
Axytun 0. Tocnonnepxkka W TOCPEryIMpPOBAHUE KPYMHBIX KOPHOpaluii B
acmeKTe peajau3alud WX aHTUKPU3MCHO-WHBECTHIIMOHHOIO MOTeHUuana //
Poccuiickuii skoHomuueckuit xxypHait. — 1999. — Ne 5-6. — C. 93-95.
[Ipo BHecenHs 3MiH a0 3akony Ykpainu «lIpo omomarkyBaHHS NpUOYTKY
mignpueMcTB: 3akoH Ykpainu Bim 22 TpaBHs 1997 poky Ne 283/97-BP //
Binomocti Bepxosnoi Panu Ykpainu. —1997. — Ne 27. — Cr. 181.
Hepesaako b.B. MaliHOB1 acriekTH rocro1aproBaHHs TPOMHUCIOBO-(hIHAHCOBUX
rpyn // TlpobGaemMu mpaBO3HABCTBA Ta MPaBOOXOPOHHOI AisimbHOCTL. — 2004, —
Ne 1. — C. 258-268.
Brenenue B Teopuro ympasienus kopropanuei / B.A. [Taakos, A.JI. EcbkoB,
C.B. KoBanesckuii, C.H. IlerpykeBuu. — Kpamatopck: [b.u.], 1999. — 69 c.
UutunaxossH [I.  Crparerndeckoe IUIaHUPOBAaHUE B  HMHTETPUPOBAHHBIX
Kopropanusax: (aktopel oprobdecnedeHus // Poccuiickuii SKOHOMHUYECKUN
xypHai. — 2002. — Ne 1. — C. 64-71.
Hosunkuii E. Crpareruueckoe IJIAHUPOBAHUE B
BBICOKOJTUBEPCU(DHUIIMPOBAHHBIX KOPIIOPATUBHBIX CTPYKTYypax: O MHPOBOU
npaktuke u onbite ADK «Cucremay // Poccniickuii SJKOHOMHYECKUM JKypHAT.
—1999. — Ne 8. — C. 72-78.
OO1iee MONOXKEHHE O BCECOIO3HOM M PECMyOJMKAHCKOM TPOMBIIITICHHBIX
oO0benuHEHUAX. Y TBepKIeHOo nocraHoBineHueM CoBera MunuctpoB CCCP ot
2 mapta 1973 roga Ne 140 // Cob6panue noctanosiennit CCCP. — 1973, — Ne 7.
—Cr. 21.
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JIuct CyMCBKOro Jep:KaBHOTO HAyKOBO-IOCTIAHOIO 1HCTUTYTY MIiHEPATbHHUX
no0puB 1 nirmeHTiB «MIH/IID» Big 08.01.2003 poky Ne 00-04.
Hepepsinko b.B. CtuMyntoBaHHS y4yacTi KOMEPLUIMHUX OaHKIB y MPOMHCIIOBO-
dinancopux rpymax // IlpoGimemMu mpaBo3HABCTBA Ta MPABOOXOPOHHOI

nistibHOCTL. — 2002, — Ne 1. — C. 238-247.

TopkaHoBckuil E.  (DPUHAaHCOBO-IIPOMBILIIICHHBIE TIPYIBL: IEPCHEKTUBBI U
npoOaeMsbl // Xo3sicTBo 1 nipaBo. — 1996. — Ne 4. — C. 48-58.
AnnartosB A. Pectpykrypusanus NPEAIPUATUIA: MEXaHU3MBbI u

opranuzainuoHubie Mepsl // dxoHoMmucT. — 2000. — Ne 3. — C. 26-32.

becapab €.0. ®opmyBanns npomMdiHrpyn B YKpaiHi Ta CTUMYIIOBAHHS PyXy
iHBecTuLIHUX pecypciB // @inancu Ykpainu. — 2001. — Ne 6. — C. 114-119.
becapab €.0. ®inaHcoBO-pOMHCIIOBA IHTETpalis: 3apyOLKHMIA JOCBIJ Ta
ypoku st Ykpainu / @inancu Ykpainu. — 2003. — Ne 2. — C. 133-144.
Hepessinko b.B. MoxuuBi nuisxu iHTerpamii 0aHKiB Ta HPOMHUCIOBOCTI //
Marepianu MibkHap. HayK. KOH(}. cTyn. Ta Mononux BueHHX «lIpobGremMu Ta
NEPCIEKTHBA PO3BUTKY (IHAHCIB, KPEAUTY 1 OyXrajaTepchbKoro OOJIKy». —
Honenwk: JJovIYET im. M. Tyran-bapanoscekoro. — 2002. — C. 20-21.
[letyxoB B.H. Oco0eHHOCTH TpaBOBOTO pEryJUpOBAaHUS OpraHU3ALUU |
NeSTEeNBHOCTH TPaHCHAIMOHAJIBHBIX Tpynn // JKypHan poccuiickoro mpasa. —
2000. — Ne 4. — C. 59-63.

MawmytoB B. KoHCcTUTyIMS 1 pa3BUTHE XO3SHWCTBEHHOTO 3aKOHOJATENIbCTBA //
[IpennpuHUMaTenbCTBO, X034MCTBO U TpaBo. — 1997. — Ne 1. — C. 3-6.

[IpaBoBe perymnioBaHHS TOCHOJAPCHKUX BIAHOCHH 32 Y4YacTIO MPOMHUCIOBHX
nianpueMct: [ligpyunuk st ropua. By3iB 1 ¢ak. / B.M. ['aiflBopoHCHKUH,
B.IL XKymman, M.L TitroB Ta 1iH.; 3a pea. B.M. l'aiiBoponckkoro Ta

B.II. XKymmana. — Xapkis: [IpaBo, 2000. — 288 c.

Bixpos O.I1. T'ocmomapcbkuii kKojekc VYKpaiHH 1 Teopis TOCIOAapChKUX
30008’ s13a8b // EkoHomika Ta mpaBo. — 2003. — Ne 2. — C. 54-58.
3namenckuit I".J1. OO011eCTBEHHBIN XO35IMCTBEHHBIN MOPSIAOK 151

3aK0HOATENhCTBO // ['ocymapcTBo u mpaBo. — 1994. — Ne 4. — C. 61-69.
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CagenneB JILA., [enucos F0./]. KopnopaTuBHe rocmnojaproBaHHsS B €KOHOMIII1
periony // JlepxaBa Ta perionu. Cepis: ExoHOMIKa Ta MiANPUEMHULTBO. —
2002. — Ne 1. — C. 72-84.
CagenbeB JILA., Jlenucos 10.J[., Amutan B.H. Mexanusm auBepcudpukanuu
rOCY/JIapCTBEHHOW CHCTEMBI yIpaBlIeHHs peruoHom // Topox, perwoH,
rocyJIapcTBO: TMpobsiemMbl pactpenencHus noaHomounii / HAH VYkpaunsl.
HNHCTUTYT 5KOHOMUKO-TIPaBOBBIX HcchenoBanuil; Peakoin.: MamyrtoB B.K. (oTB.
pen.) u ap. — Jloneux: OOO «tOro-Boctox, JItay. — 2003. — C. 309-316.
[anmoBanosa O.B.  IlpomucnoBo-(iHAHCOBI  Ipynu: E€KOHOMIKO-TIPaBOBI
npoOieMu npioputeTHoro craHoBieHHs // [IpaBozamurauk. — 2004. — Ne 4. —
C. 32-34.
DKOHOMHUKO-TIPAaBOBbIC W OPTraHHM3allMOHHBIC MPEANOCHUIKH O00CCIICUCHUS
KOHKypeHTocrocooHocTn »skoHoMuku / B.K. Mamyros, JILA. CaBenbes,
H.A. Opnosa u ap. — Jounenk: U2 HAH Ykpaunsi, 2002. — 150 c.
[Ipo npepxaBHEe TPOrHO3YyBaHHS Ta PO3POOJEHHS MPOTpaM EKOHOMIYHOTO 1
COITIATLHOTO PO3BUTKY YKpaiHu: 3akoH Ykpainu Bim 23 Gepesns 2000 poxy
Ne 1602-111 // BinomocTi BepxoBuoi Panu Ykpainu. — 2000. — Ne 25. — Ct. 195.
Hepessanako b.B. [TpomucioBo-dinaHCOBI IpyIu K Y0’ €KTH FOCIIOAapIOBAHHS,
3MaTHI KOHKYPYBaTH 3 3apyODKHHUMH TpaHCHAIIOHAJIbBHUMHU KOpIIOpaIissMu //
[Tpari JIpyroi MmikHap. TPEThOI BCEYKpP. HAYK. KOH(]. CTy. Ta MOJOIUX YUCHUX
«YTpaBIiHHA PO3BUTKOM COIlIaIbHO-CKOHOMIYHMX CHCTEeM: TJio0ari3altis,
HiAITPUEMHHUIITBO, CTaje eKoHOMIuHe 3pocTtaHHsm». — Y. 3. — Jlonenpk: JlonHY.
—2002. - C. 79-81.
Hepessinko b. HeoOXimHICTh MIATPUMKHU BITUYM3HSHOTO BEIUKOTO Oi3Hecy //
[TignmpueManITBO, TOocogapcTBo i mpaBo. — 2003. — Ne 7. — C. 11-14.
CagenbeB JI.A. IIpo6siemMbl B3aMMOACHCTBUSI SKOHOMUYECKUX U IOPUIUYECKUX
3akoHOB // Exonomika Ta mpaBo. — 2001. — Ne 1. — C. 87-92.
3nameHchkuii . IIpo KoHIEMIIi0 rocrnoaapchbKoro (TOPrOBEIBHOTO) KOJCKCY

VYkpainu // [IpaBo Ykpainu. — 1992. — Ne 10. — C. 46-49.
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MawmytoB B., 3enpannHa E. Pa3zBuTue 3akOHOZATENBCTBA O CIELUAIBHOM
pexume xo3saiictBoBanus // IlinnpuemMuunnTBo, rocnogapctso 1 mpaso. — 2001.
—Ne 1. - C. 9-12.
[[TamoBanoBa O. T'ocnomapchbKo-MpaBOBI  OCHOBU  O€3MEKM E€KOHOMIYHUX
tpanchopmariii // [IpaBo Ykpainu. — 2003. — Ne 9. — C. 53-57.
O rapaHTusiXx W Mepax 3allUThl TMpaB HHOCTPAHHBIX HHBECTOPOB: 3aKOH
PecnyOonukn  V36ekuctan ot 30 ampens 1998 roma //  Y36ekucton
pecyonukacu MonusiBUM konyHmapum = OuHAHCOBOE 3aKOHOAATEIHCTBO
pecniyosinku Y3o6ekuctad / I'n. pea. H.9. Jletrkeman. — Tamxkent, 1998. — 160 c.
3enpauna E. CoBepIiiieHCTBOBaHHE IPaBOBOTO pETyJIHPOBAHHUS
WHBECTHIIMOHHOW  JesTenbHOCTH B YKpamne //  llinmpueMHHITBO,
rocrnoyapcetso 1 nmpaBo. — 2001. — Ne 10. — C. 6-8.
Yaban O. [lo nutaHHa Npo MOHATTA «iHBecTtop» // [lpeanmpuHuMarenscTBo,
xo3siticTBO 1 mpaBo. — 2000. — Ne 9. — C. 16-20.
Croiika B. HBecTuiimoHHasi A€sTENbHOCTh: MPOOJEMbl M IYTH pelieHus //
[TignpueMHuIITBO, TOCTIoAapcTBo 1 mpaso. — 2001. — 12. — C. 3-5.
[Ipo iHBecTuIliiHY AisUTBHICTH: 3akoH Ykpainu Bim 18 BepecHs 1991 poky
Ne 1560-XII // Bigmomocti BepxoBuoi Pamu VYkpaimm. — 1991. — Ned47. —
Cr. 647.
[Ipo nesxi MUTaHHS BAJIIOTHOTO PETYJIIOBAHHS Ta OIOJATKyBaHHSA CyO’ €KTIB
eKCTIEpUMEHTAIbHOI eKOHOMIYHO1 30HM «CwuBam»: 3akoH Ykpainm Big 23
mororo 1996 poky Ne 65/96-BP // Bimomocti BepxoBHoi Pamgu Ykpainu. —
1996. — Ne 11. — Cr. 52.
Mopozosa U.C. JIsrotsl B poccuiickoM mpase: mpoosiembl 3PGHEeKTHBHOCTH //
[TpaBoBenenue. — 2001. — Ne 4 (237). — C. 39-50.
VYmanniB I.B. XonauaroBi kommadii Ta NPOMHCIOBO-(IHAHCOBI TPyNmH Y
cyuacHii ekonomiti. — K.: BIPA-P, 2002. — 429 c.
Koucrutymis Ykpainu: [puitasta Ha m’stiit cecii Bepxosaoi Panu Ykpaiau 28
gepBHA 1996 poky // Bimomocti BepxoBHoi Pagu Ykpainm. — 1996. — Ne 30. —
Cr. 141.
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Huxutun C., Huxkutun A., CremanoBa M. HanoroBeie JIbI'OTHI,
CTUMYJIHPYIOIINE MPEANPUHUMATENHCKYIO NEATEIbHOCTh B PA3BUTHIX CTpaHaX
3amana // MupoBasi S5KOHOMUKa U MexAayHapoaHble oTHomeHus. — 2000. —
Ne 11. — C. 48-56.
JIunamnpkuid JI., Mimenko €. VY3roguT TOAaTKOBE 3aKOHOJABCTBO Ta
3aKOHOJABCTBO 3 eHepro3depexxeHHa // IlignpueMHUITBO, rOCHOAAPCTBO 1
npaBo. — 2002. — Ne 6. — C. 3-5.
3enpauna E., Copokun b. OcobGeHHOCTH HalOTOOOJOXKEHHUSI B YCIOBUSAX
CHELHATILHOIO pexuMa X03siicTBOBaHMS  JlOHEIKOM oOylactu //
[TignpuemuunTBO, rocnogapctso i npaso. — 2000. — Ne 9. — C. 34-37.
I'ymepor P. Bonpockl pa3BUTHS MHTETPHPOBAHHBIX KOPIIOPATUBHBIX CTPYKTYP
B arpoINpOMBIIIJICHHOM KOMIuIekce // Poccuiicknuii SJKOHOMUYECKU KypHa. —
2002. — Ne 5-6. — C. 24-34.
[Ipo BHeceHHs 3MiH 10 3akoHy Ykpainu «[Ipo mpoBereHHs €KCIIEPHMEHTY B
KUTJIOBOMY OYIIBHHMIITBI Ha 0a3i XoiaauHToBoi KomraHii KuiBMIiCEKOym»:
3akon Ykpainu Big 7 mrotoro 2002 poxy Ne 3044-111 // Bimomocti BepxosHoi
Panu Ykpainu. — 2002. — Ne 29. — Cr. 191.
IIpo BHeceHHs 3MiH 1 1OMOBHEHBb J10 3akoHy YKpainchkoi PCP «Ilpo cuctemy
omojaTKyBaHHA: 3akoH Ykpainu Bim 2 motoro 1994 poxy Ne 3904-XII //
Bimomocti Bepxosnoi Pagu. — 1994, — Ne 21. — Cr. 130.
[Ipo momatok Ha JmojaHy BapTicTh: 3akOoH YKpainu Bing 3 kBitHA 1997 poky
Ne 168/97-BP // Bimomocti BepxoBuoi Pamu Vkpainm. — 1997. — Ne21. —
Cr. 156.
[Ipo eneprozbepexxenns: 3akoH Ykpainu Bix 1 mumas 1994 poxy Ne 74/94-BP
// BinomocTi BepxoBnoi Panu Ykpainu. — 1994. — Ne 30. — Cr. 283.
[Tomoxennss (cranmaprt) Oyxrantepchbkoro o0miky 7 «OcCHOBHI 3aco0m»:
3arBepmxeHo Hakaszom MinictepcTBa inanciB Ykpainu Ne 92 Big 27 kBiTHS
2000 poky, 3apeecTtpoBaHo B MiHicTepcTBI tocTHIil YKpainu 18 TpaBHA
2000 p. 3a Ne 288/4509 // Odimitinuii Bichuk Ykpainm. — 2000. — Ne 21. —
Cr. 871.
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[Ipo cnemianbHy €KOHOMIUHY 30HY «SBOpiB»: 3akoH YkpaiHu Bix 15 ciuHs
1999 poky Ne 402-XIV // Bigomocti BepxoBHoi Pamu VYkpainu. — 1999. —
Ne 15. — Cr. 82.
[Ipo cnoeuwiagbHy €KOHOMIYHY 30HY TYPUCTCBKO-PEKpEaliiHOTO  THILY
«Kypoprononic TpyckaBeub»: 3akoH Ykpainu Big 18 Oepe3ns 1999 poky
Ne 514-X1V // Odiniiinuit Bichuk Ykpainu. — 1999. — Ne 14, — Cr. 545.
[Ipo cnenianbHy exkoHOMiuHY 30HY «PeHi»: 3akoH Ykpainu Big 23 Oepes3Hs
2000 poky Ne 1605-111 // Binomocti BepxoBnoi Panu Ykpainu. — 2000. — Ne 25.
— Cr. 196.
[Ipo cnemianbHy (BUIBHY) eKOHOMIUHY 30HY «IlopTo-ppanko» Ha TepuUTOpIi
OpnecbKoro MOpChbKOTO TOPrOBEIBHOTO MOPTY»: 3aKOH YKpaiHu Bi 23 OepesHs
2000 poky Ne 1607-111 // BinomocTi BepxoBnoi Pagu Ykpainu. — 2000. — Ne 26.
— Cr. 208.
[Ipo cnemianbHUl  peXUM  IHBECTHIIIHHOT  JISJIBHOCTI Ha  TepUTOPil
IOPIOPUTETHOTO PO3BUTKY Ta CHEllaibHY €KOHOMIuHYy 30HY «[lopt Kpum» B
AptoHoMmHi PecniyOmini Kpum: 3akon Ykpainu Big 21 rpyans 2000 poky
Ne 2189-111 // BinomocTi BepxoBnoi Pagu Ykpainu. — 2001. — Ne 9. — Cr. 40.
[Ipo cmemianbHy €KOHOMIUHY 30HY «3akapnarTs»: 3akoH Ykpainu Bim 22
oepe3ns 2001 poxy Ne 2322-II1 // Bigomocti BepxoBuoi Paau Ykpainu. —
2001. — Ne 23. — Cr. 111.
[Ipo cremiasibHI €KOHOMIYHI 30HM Ta CHEIIAJbHUA PEXKHM 1HBECTHUIIMHOT
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JlopaTok A

IIpoexT 3akony Ykpainu «IIpo BHeceHHs 3MiH i 10IIOBHEHb
1o 3akony Ykpainu «IIpo npomuciioBo-gpiHaHCOBI rpynu B YKpaiHi»
i /10 1eAKUX IHIIUX 3aKOHOAABYMX AKTIB YKpaiHu».

Bech TekeT nokymeHTa

3AKOH YKPAIHU
IIpo BHeceHHsI 3MiH 10 3aKOHY YKpaiHu
«IIpo npoMucI0BO-piHAHCOBI TPyNHU B YKpaiHi»
i 10 1eAKUX IHIIUX 3AaKOHOABYMX AKTIB YKpaiHH

Bepxosna Paga Ykpainu noctaHoBiIsI€:

I. Buectn no 3akony Ykpainum «IIpo mpomucaoBo-¢piHaHCOBIi rpynu B
Ykpaini», HACTYINHI 3MiHHU | TONTOBHEHHH.

1. ITynkT 1 crarTi 1 BUKIACTH y peaaKIlii:

«1. IlpomucnoBo-¢pinancoa rpyna (I[I®PI') — o6’eaHaHHS MIANPUEMCTB, 10
SAKOTO BXOJSTh MPOMUCIIOBE MIANPUEMCTBO (CUIBCHKOTOCIIONAPCHKE MiIMTPUEMCTBO
a00 MIAMPHEMCTBO TPAHCIOPTY YU 3B’sI3Ky) 1 OaHK uu (PiHAHCOBO-KpEeAUTHA
yCTaHOBA, MOXYTh BXOJHMTH HAyKOB1 1 MPOEKTHI YCTaHOBH, IHIII IIATPUEMCTBA,
yCTaHOBHU, OpraHizaimii BCiX (OpM BIJIACHOCTI, IO MalwTh Ha METI OTPUMAaHHSI
npuOyTKy, Ta SIKE CTBOPIOETHCS, PEOPTaHI3YEThCSA 1 JIIKBIAYETHCS 3a PIMICHHSIM
KabGinetry MinicTpiB YKpaiHu B cheliaJbHOMY MOPSJAKY 1 Jli€ NMEBHUU TEPMIH 3
METOI0 peajizalmlii JepKaBHHX IMPOTrpaM PO3BUTKY TMPIOPUTETHUX Tary3ei
BUPOOHMIITBA, TPAHCIOPTY, 3B’SA3KYy 1 CTPYKTypHOI TiepeOyJa0BH EKOHOMIKH
VYkpainu, BKIIOYaIO4H MPOTrpaMu 3TiTHO 3 MUKAEPKABHUMHU TOTOBOPAMM).

2. Y nmynkrax 2, 3, 5, 6, 11 crarti 1, y Ha3Bi cTarTi 2, y myHKTaXx 1-8 crarTi 2,
y myHKTax 5, 6 cTarTi 3, y Ha3Bi cTaTTi 4, y nyHkTax 2, 3, 5 crarri 4, y nyHkrax 1, 5
cTarti 5, y myHktax 1, 2 crarti 6 TepmiH «roinoBHe mignmpuemctBo [IDI'» B ycix
BiIMIHKaX 3aMIHUTH Ha TEPMIH «TOJIOBHA rocmojapchka opranizamis [1DOI» y
BIANOBIIHMUX BIIMIHKaX.

3. I[lynkt 2 crarrti | BUKIACTH y peakiii:

«2. T'onoBHa rocmogapceka opranizamis [I®OIT — Gank, (iHaHCOBO-KpeauTHA
yCTaHOBa, MIIMPUEMCTBO, IO BUPOOIsSe KiHNeBy mpoaykimito 1D, 3milicHioe i
30yT, HaJa€ TMOCIYrd 3B’SI3Ky UM TPAHCIOPTYBAaHHS EHEPrOHOCIiB, SKI CTBOpPEHI
BIJIMTOBITHO 7O 3aKOHOJABCTBA YKpaiHW, CIUTAYyIOTh TMOJATKU B YKpaiHi Ta
odirmiiino mpeacTaBisatoTh iHTepecu [1DI B Ykpaini ta 3a 1 Mexxammy.

4.V nyHkTi 9 ctatTi 1 micns ciiiB «BIAMOBIAHO 10 IHOTO 3aKOHY» 10JaTH:
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«l"ocroapcbKoro KoIekey YKpaiHu Tay.

5. IIyHKT 2 cTaTTi 2 BUKIACTU Y PEAAKIIIi:
«2. I1®I" MoXxe HE MaTu CTaTyCy IOPUINYHOT 0COOH. Y IIbOMY BUIAAKY MPaBO
nisity BiA imeH1 [IDI" Mae BUKITIOUHO TOJIOBHA rocriogapchka opranizaiis [1DI .

6. YactuHy apyry nyHKTY 6 CTaTTi 2 BUKJIACTH Y PENAKIIIi:

«Y BUKIIOUHHMX BUNAAKax 3a pimeHHsM Kabinety MinicTpiB Ykpainu OaHk
MoOXxe OpaTu ydacTh y ABOX uM Outbine [IDI, skmio Taka yyacTb HE 3allIKOIUThH
peanizanii Metu cTBOpeHHs 1ux [1DI .

/.Y yacTuHI nepuIiii NyHKTY 7 CTaTTi 2 BUKJIIOYUTH CIIOBA!
«0aHK, (pIHAaHCOBO-KpEIUTHA YCTAHOBA, TPAHCIIOPTHE MIAIPUEMCTBO.

8. Y wacTtuHi npyrii myHKTY 7 CTATTI 2 BUKIIOYUTH CJIOBA:
«TPAHCIIOPTHUX MOCITYI».

9. [Ticns cratTi 3 noAaTu cTarTioO 4 31 3MIHOKO HyMepallli HACTYTHUX CcTaTel 31
3MICTOM:

«Cratts 4. Yopasninas [1OT

1. Yopasniaass [I®IT  3piiicHIOIOTE  3arajibHi  300pW  YIIOBHOBaXKEHUX
npeacTaBHUKIB yuyacHUKIB I1DI', ronoBHa rocnomapcebka opranizaiis 1O B ocobi
il oprany ympasJiHHS TOTOYHOIO IisUTBHICTIO 1 mpe3uaeHT [1DI.

2. Bumum opranom ympasiinas [IDIT € 3aranpHi 300pH yIIOBHOBaXXEHUX
npeacTaBHUKIB ydyacHUKIB [1DT.

Kommnerentiis 3araapHuX 300piB YIIOBHOBAXXEHUX IPEJACTABHUKIB YYaCHHKIB
[I®I" BriroUae:

po3MIsA 3asB MPO NPUHHATTS A0 ckiaagy IIDIT iHmUX Tocmomaprordux
cy0’€KTiB 1 BUX1I OKpeMUX y4acHUKIB 31 ckiany [IPI" 1 HanpaBieHHS TPUHRHATOTO
pimeHHs Ha 3aTBepKeHHs 10 Kabinety MinictpiB Ykpainu;

BU3HAYCHHS OCHOBHHMX HampsaMiB gisibHOCTI [IDIT, 3aTBepkeHHS IUIaHIB i
3BITIB IIOJI0 X BUKOHAHHS;

3aTBEPKEHHS PIUHUX PE3yJbTaTiB MisTbHOCTI [1DT;

BU3HAUCHHS OpraHi3aiiiHoi cTpykTypu amapaty [IDI, mopsanky, po3mipy i
JpKepen foro GpiHaHCYBaHHS;

OPUAHSTTS PIMICHHS MPO BUIUICHHS KOWTIB 13 pe3epBHOro douay IIOI 1
donny ¢iHaHCYBaHHS HAYKOBO-IOCHITHUX 1 JOCTIAHO-KOHCTPYKTOPCHKUX POOIT
(HJIIKP) romnoBHiii rocmogapchKiii opranizaiii ta/abo yaacaukam [1OI;

BCTAHOBJICHHS TOPSAKY PO3MOJLTY MPUOYTKY, CTPOKIB 1 MOPSAKY BHUILIATH
yuacHukam [1®I" vactuHu npudyTKYy;

BU3HAUCHHS TOPSIIKY TOKPUTTS 30UTKIB, 3aTBEPIIKEHHS BHYTPINIHIX
nokymeHTiB I1DI" 1 BU3HaUCHHS YMOB OIUIaTH Ipalli mocaaoBux ocio 1T
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po3MIIs IHIIKUX NUTaHb AisbHOCTI [IDIT 1 npuiHATTA pillieHb BiAMOBIAHO A0
YUHHOIO 3aKOHOAABCTBa 1 ['eHepanbHOI Yroau Mpo CHUIBHY AISIBHICTH LI0J0
BUPOOHHUIITBA KiHLEBOI poaykuii [1DT.

PimenHs 3aranbHuX 300piB YIIOBHOBAKEHUX MPEICTaBHUKIB y4acHUKIB [1DI
npuitmarotbes OutbmicTio rosociB. Ilpesupent IIPIT mae mpaBo BupIIAIBHOTO
rojiocy. 3arajibHi 300pH yHNOBHOBaXXEHHX MPEJICTaBHUKIB Yy4yacHUKIB [IOI
CKJIMKAIOThCS HE piame oaHoro pasy Ha pik. llo3adeproBi 3aranbHi 300pu
YIIOBHOBAKEHUX MpPeICTaBHUKIB ydacHUKIB [IDI' cknmkaroTbes 11 BUPILLICHHS
BAKJIMBUX MUTaHb, 1110 BUHUKAIOTH y npoiect aisuibHocTI [IDT, npesunenrom 11OT
a00 KepiBHUKOM MianpueMcTBa — ydacHuka [I®DI". 3 MeToro Harisany 3a AiSUTBHICTIO
opraHa YINpaBJIiHHS TOTOYHOIO JISUTHHICTIO TOJIOBHOrO mianpueMctBa [IDI 1
CBOEYACHOTO iH(OOPMYBaHHS KEpiBHHMKA WiAnpueMcTBa — ydacHuka I[IDPIT mpo
HEOOXIIHICTh CKJIMKaHHS 3arajbHUX 300piB  YHNOBHOBAXEHUX MPEICTABHUKIB
yuyacHukiB [I®I' y romoBHIN rocnomapchkiil opranizamii [I®IT gie mocrtitHui
yIOBHOBa)KeHUM npecTaBHUK yyacHuka [IDI" (cocrepiray).

PimenHs, yxBajeHe Ha 3arajJbHUX 300pax YIMOBHOBAXXCHUX MPEACTABHUKIB
yuacHUKiB [1®I', € 060B’s13k0BUM 17151 BCiX ydacHUKIB [1DI.

3. O00B’s13kM TOJOBHOI rocnojapchkoi opranizamii [IOI' moao ynpasmiHHS
noTo4YHO NisuibHICTIO [IDI" BUKOHYE 11 Opran ynpaBiiHHS MOTOYHOIO AISUIBHICTIO,
AKAA MOXe OyTH KoyieTiaibHUM (skuii  ouomtoe mpesuaeHT [IDI) abo
onHooco0oBuM (mipe3uaeHT [IDIY). ¥V pasi, Km0 opran yrnpapiiHHS MOTOYHOIO
TISTBHICTIO TOJOBHOI rocmnojapckkoi opranizamii I[I®IT € kojeriaabHUM,
KOMIIETCHI[II 3 YIPaBIIHHSA TOTOYHOKW JisutbHICTIO [IDIT  posmoainseTbes
HACTYITHUM YHUHOM.

[Ipe3unent 1IPI" mae npaso:

nisity Big imeHi [IDT, mpeacrasnse ii iHTepecu B YKpaiHi Ta 3a i Mexamu;

posmnopspkaTucs MaiHoM Ta komTamu [IDIT BinmoBigHO M0 IFOYOTO
3aKOHO/JABCTBA 1 I'€HepalbHOI yroau Mpo CHUTBHY MISIBHICTB MO0 BHPOOHHUIITBA
KiHIeBoi mpoaykiii [1PI;

YKJIagaTd TOCMOAApChKi Ta 1HIN JOTOBOPHM BIAMOBAIHO JO AIOYOTO
3aKOHOJABCTBA 1 I'€HepallbHOI yroau Mpo CHUTBHY TISUIBHICTB MO0 BHPOOHHUIITBA
KiHIeBoi mpoaykiii [1PI;

BIIKPUBATU PaxXyHKH y OaHKaXx;

y MeXaxX CBO€1 KOMIETEHI[i BHJIaBaTH HaKa3W, PO3MOPSIKCHHS, JTaBaTH
yaacHukam [1®PI" 060B’a3K0B1 10 BUKOHAHHS BKa31BKH;

BUPINIYBATH 1HII MMUTaHHS, TiepeadadeHi ['eHepasbHOIO YrOA00 PO CHIIbHY
TISTTBHICTH 11010 BUPOOHMIITBA KiHIIeBO1 mpoayKirii [1DI.

Opran ympaBiiHHS IOTOYHOIO JTISUTBHICTIO TOJIOBHOT TOCIOJApCHKOi
opranizaiii [I®I" Bupinrye iHIII TUTAHHS MIOJ0 YIPABIIHHS MOTOYHOIO JISUTHHICTIO
[T

OO0OB’sI3KM OpraHa yMpaBIIiHHS TOJIOBHOI Trocmogapchkoi opranizaiii [1OI
Ta/abo npe3uaenta [1OI:

3MIACHIOBATH OPTaHi3aIlil0 BUPOOHUYO-TOCTIONAPCHKOT Ta 1HIIOT MisITBHOCTI
[I®T", 3abe3neueHHss BUKOHAHHS 3aBAaHb, IependadeHux ['eHepalbHOIO YTrojolo
PO CHUIbHY SUTBHICTD 100 BUPOOHUIITBA KiHIIEBOI poaykiii [1DI;
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BUKOHYBaTH PIlIEHHS 3arajbHUX 300pIB YINOBHOBAXKEHUX MPEICTABHUKIB
yuacHuKiB [1DT;

OpraHi30ByBaTH BHPOBAKEHHS Y BUPOOHUITBO HOBOI TEXHIKM Ta CyYacHHUX
TEXHOJIOT1H;

OpraHi3oByBaTH BUKOHAHHS BUPOOHMYMX MNpPOrpaM, AOTOBIPHMX Ta IHIIMX
30008’ s13aHb [1DI;

OpraHi3oByBaTHU MaTepialiIbHO-TEXHIUHE 3a0e3nedyeHHs aisbHoCcTI [IDT

opraHizoByBaTu peanizauito (30yT) kinueBoi npoaykuii [1DI;

HAJIAroJ)KyBaTu IOPUANYHE, €KOHOMIYHE, OyxraiaTepchke Ta iH(popMalliiiHe
3a0e3mneucHHs qisuibHOCTI [IDT;

OpraHi3oByBaTH BIIPOBA/’KEHHS HOBHMX NpPOrpecMBHUX (opM 1 METOJiB
roCrofapioBaHHs, CTBOPEHHS OpraHi3allifHUX Ta EKOHOMIYHMX YMOB JUJIs
BUCOKOIIPOAYKTUBHOI mpaili B [1OT;

OpraHi3oByBaTH BUKOHAHHS €KOJIOT'TYHHUX MPOTpam;

BUKOHYBaTH 1HIII OOOB’s3kM 3 opranizauii gisuibHocTi [IDI, skmo e
nepen0ayeHo Jil0YUM 3aKOHOAABCTBOM 1 ['eHepalibHOIO Yrofoi Mpo CHUIbHY
TISTBHICTH 11010 BUPOOHUIITBA KiHIIEBOT TpoayKiii [1DI

10. 3 myHKTy 2 cTaTTi 3 BUKIIOYUTH a03a1l 5 31 3MICTOM:

«BUCHOBKHM BIJIMOBIIHOTO Tally3eBOr0 MIHICTEpCTBA YW BIIOMCTBa YKpaiHH,
®oHay nep)kaBHOTO MaiiHa YKpaiHu, AHTUMOHOIIOIBHOTO KOMITETY YKpaiHH 1010
no1uIbHOCT1 cTBOpeHHs [IDI7, cTOCOBHO TEXHIKO-€KOHOMIUYHOTO OOIPYHTYBaHHS Ta
['enepasibHOT yroam».

11. BUKmtouuTH MyHKT 3 ¢TATTi 3 3 HACTYIMHOK 3MIHOIO HyMepallii ITyHKTIB.

12. ITyskT 4 cTaTTi 3 BUKJIACTHU Il HOMEPOM 3, YaCTHHY MEPINy BUKIACTH Y
penaKiii:

«3. Kabiner MinicTpiB VYkpaiHu 3000B’si3aHUN  PO3IVITHYTH  MPOEKT
ctBopeHHss [I®PI" 1 mpuiiHsATH pilmieHHS Npo CTBOpeHHS (pectparniio) IIDI, ske
opopmiisieTbesi moctaHoBoro KaGinery MinicTpiB YkpaiHu, abo mpo BiAMOBY B
ctBopeHHi (peectpanii) IIDI, sxe odopmisIETCS NPOTOKOJBHUM PIIICHHIM
Kab6inery MinicTpiB Ykpainu:

y IBOMICSYHUNA TEPMIH — Yy pa3i PO3TISAY MPOEKTY 3 Y4acTIO YKPaiHCHKUX
TOJIOBHOI TOCMOAAapChkoi opraHizamii Ta ydyacHukiB [IDI; mpu HeoOximHOCTI
J0JTATKOBUX JaHUX TepMiH cTBopeHHs [IDIT moxe OyTH MPOMOBKEHO HA OJHH
MICSIIIb;

y TPUMICSYHUM TEpMIH — Yy pasl pO3MIsAy MPOEKTY TpaHCHAIIOHATBHOI
[Ty,

13. Ha3By cTaTTi 4 BUKJIACTH ITiT HOMEPOM 5 y peaaKIlii:
«Crattg 5. ITineru, mo HagaroTbes [1DIM.

14. ITynuxkt 1 cTaTTi 4 BUKIIACTH Y pEAAKIIIL:
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«OmnojgaTkyBaHHd NPOMDKHOI Ta KiHueBoi mpoaykuii II®IT 3ailicHioeThCs
3TiTHO 3 YMHHHUM MOJATKOBUM 3aKOHOJABCTBOM, SIKIIO 1HIIIE HE MependayeHe UM
3aKOHOM Ta IHIIUMH CTICI[1aTbHUMH 3aKOHAMU Y KpaiHU».

15. BukntounTu NyHKT 4 cTatTi 4 3 HACTYMHOIO 3MIHOIO HyMepallii IyHKTIB.

16. Jlo crarti 4 micas MyHKTY 3 J0JaTU MyHKTH 4-8 31 3MIHOIO HACTYMHOI
HyMepallii MyHKTIB:

«4. T'onoBHa rocnogapcbka opranizailisi Ta ydacHUku [1OI" 3BUIBHAIOTHCA Bl
CIUIATH BUBI3ZHOIO (€KCIIOPTHOT0) MUTA 1 MUTHHUX 300piB y pa3i eKCHOPTY KIHLEBOI
npoaykuii [1PI.

5. [I®T, ronoHa rocnogapchka opranizailis [IPI' 3BUIBHIETBCS BiJ CIUIATH
BBI3HOTO (IMIIOPTHOTO) MHMTa 1 MUTHUX 300piB y pa3l IMIOPTYBaHHsS MaTepialis,
CUPOBHMHHM, YCTaTKyBaHHS, OOJaJHAHHS, KOMIUICKTYIOUMX JI0 HHX, HEOOXITHHX
TOJIOBHIM TOCMOJapchkiii opranizamii Ta ydacHukam [IDIT nns  BuKOHaHHS
nepskaBHoi nporpamu. [1®I', ronosHa rocnogapcbka oprasizaiis Ta yyacHuku [1OI
3000B’s13aHI BUKOPUCTOBYBATH BBE3€HI 3 METOK BUKOHAHHS JICPKaBHOT MTPOrpamMu 3
BUKOPUCTAaHHSAM BCTAHOBJICHUX IUIBI Marepiaid, CHPOBUHY, YCTaTKyBaHHS,
oOnagHaHHA, KOMIUICKTYIOYi JO HUX BUKIIOYHO ]I BUPOOHMIITBA IMPOMDKHOI
ta/abo kiHueBoi mnpoxaykmii IIOIT Ge3 mnpaBa mnpogaxy I1HIIKMM Ccy0’ €KTam
rOCIIOZIapIOBaHHS HE MEHIIIE TPhOX POKIB 3 MOMEHTY BBE3CHHSI.

[Tin TepmiHoM ycTaTkyBaHHS (OOJagHAHHS) CIiJ PO3YMITH MaIIuHU (KpIM
TPAHCIIOPTHUX 3acO0IB), MEXaHI3MHU, TMpUIaad, TMPUCTPOiI, NPHU3HAYECHI I
BUKOPUCTAHHS Y TEXHOJOTIYHOMY IMPOIECi, M0 3MIMCHIOETHCS MiJl Yac peaizamii
JIep>KaBHOI ITPOTPAMH.

[Tix TepMiHOM KOMIUIEKTYIOY1 10 YCTAaTKyBaHHS (00JaHAHHS) CIIiI PO3YyMITH
YaCTUHW, BUTOTOBJICHI 3T1HO 13 CaMOCTIHHUM KOMIUIEKTOM JIOKYMEHTIB 1
IIPU3HAYCHI JIJIs 3aCTOCYBaHHS Y CKJIaJll IbOTO YCTaTKyBaHHS (00JIaHAHHS).

[TopsimoK KOHTPOJIO 3a IUJILOBUM BHKOPHUCTAHHSIM MatepialliB, CUPOBUHH,
yCTaTKyBaHHS, 00JIafHAHHS Ta KOMIUICKTYIOUHUX 0 HUX, IO BIAMOBITHO JO IIHOTO
3aKkoHY BBO3ATHCSI Ha TEPUTOPII0 YKpaiHU, BCTAHOBIIOEThCA JlepiKaBHOIO
IIO/TIATKOBOIO aIMiHICTpalliel0 Ykpainu ta Jlep:kaBHOIO MUTHOIO CITY»KO0010 YKpaiHu.

6. ['omoBHa rocnonapceka opranizaiiss [IOI" Ta ygacauku [1OI" y Bumankax,
nepen0ayeHuX  BIAMOBIIHOIO  JEPKaBHOI  MPOTPaMoOl0 1 TOJATKOBUM
3aKOHOJJAaBCTBOM, MOKYTh 3aCTOCOBYBAaTH IUIBIOBI HOPMATHUBU TMPU OOYHCIICHHI
BiJ[paXyBaHb CyM IOJATKy Ha MPUOYTOK Ta 1HIIMX MOAATKIB 1 300DiB.

[Tpu nHeoOximHocTi Kabinerom MinicTpiB YKpaiHu MOXYTh BHOCHUTHUCS O
BepxoBHoi Pann Ykpainu npoekTr 3aKoHIB IMPo HaAaHHS 1oAaTKOBHX Nuibr [1DI.

7. [I®T" 3rigHO 3 YMHHUM 3aKOHOJABCTBOM MalOTh IPABO 3aCTOCOBYBATH
HOPMU IIPUCKOPEHOI aMOPTHU3allii.

8. HamionanpHuii 0aHK YKpaiHW BCTAaHOBIIOE Il OaHKIB — y4acHUKIB [1DI
MJIBIOBI HOPMATHUBH JTISTBHOCTI».

17. lo crarTi 5 micig MyHKTY 5 1oAaTé MyHKTH 6 1 7 31 3MIHOIO HACTYMHHO1
HyMepallii MyHKTIB:
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«6.Y Bumankax, nepenOayeHUX 3aKOHOJABCTBOM IIPO ONOAATKYyBaHHS,
BEJICHHS OyXTaiTepchbKOro o0iky Ta pinancoBoi 3BiTHOCTI, [IDI" y ckiaai ronoBHOT
rocrloJIapCchkol OpraHizalilii 1 y4aCHUKIB MOXE 3I1MCHIOBATH BEJCHHS CHUILHOTO
(KOHCOJ1A0BAaHOT0) OyXraJTepChKOro, MOAATKOBOr0 00Ky 1 (PIHAHCOBO1 3BITHOCTI.

7. II®I', i ronoBHa rocmnojapchka opraHizallis Ta yYaCHHUKU 3A1HMCHIOIOTH
o0JIiK 00JIaIHaHHS, MalllMH, MEXaH13MIB, 3alMYacTHH, BBE3CHUX JJIsI BUPOOHUIITBA
KiHIeBO1 Ta/abo mpomixkHOi mpoxykuii [IDI" 3 BUKOpUCTaHHSAM MUIBr, HAaJAHUX
cTarrero 5 1poro 3akoHY, HAa OKpPEeMOMY OyXrajJTrepcbKOMy CYOpaxyHKY,
1HOpMAaIIII0 PO PyX KOIUTIB HAa SKOMY 1 Ha aHAIITUYHUX paxXyHKax HaJarOTh MPH
3BITaX  BIANOBIIHOMY JIEPKABHOMY IIOJIaTKOBOMY OpraHy, BiINOBIHOMY
MmiHicTepcTBY, Kabinery MinictpiB Ykpainuy».

18. Jlomatu ctarTio 7 3 HACTYMHOIO 3MIHOIO HyMepallii cTaTel 31 3MICTOM:

«Cratts 7. Cnenianbui ponu [1OI

1. I'onoBHa rocnogapceka opranizamis [IOI" ta yuacuuku IIDI" 3x1iicHIOIOTH
BiZlpaxyBaHHS y MeXaX po3MipiB, nmepeadaueHnx moctanoBoro KMV mpo cTtBopeHHs
[I®I', 13 BanmoBux BUTpaT, a0 pe3epBHOro ¢ouay [Pl 1 pouny dinancyBaHHs
HIAJIKP I10T.

2. O6nix komTiB pezepBHOoro pouay DI ta pouny dinancysanns HJIKP
[IOI' 3nilicHIOETBCS Ha paxyHKax TOJOBHOI rocmnojapchkoi opraxizamii [1OI,
BIIKPUTHUX Y OaHKy — yuacHuka [1DI".

3. Buninenns xomriB i3 pesepBHoro ¢onay IIDI' romopHil rocnomapchbKin
opranizaiii I1®I" ta/abo yuacHuky I[IDI" 31ilicHIOETBCS 3a PIICHHSM 3arajibHUX
300piB YITIOBHOBa)XKCHUX MPE/ICTABHUKIB ydacHUKIB [1DI".

4, Komtu ¢ouny dinancyBanas HIAJIKP IO posmoauisitoTbess Mik
HAyKOBUMHU YycTaHOBaMU — ydacHukamu [I®OI' Ta iHmMMH yYacHHKaMu, SKi
sniicHoroTe HIIJIKP, y po3mipax, mo BH3HA4YalOThCS 3arajJbHUMH 300pamMu
YIOBHOBaYKEHUX TPE/ICTABHUKIB ydacHUKIB [1DI .

19. V crarti 7 y a63arti 3 3aMiHuTU PPy «6» HA «8».

20. logatu ctarTio 10 31 3MicTOM:

«Crarrs 10. ITpukiHIEBI MTOT0KEHHS

1. Ieii 3akoH HaOMpae YUHHOCTI 3 JTHSA HOTO OMyOJIIKyBaHHS.

2. Kabinety MinicTpiB YKpainu y TPUMICAUHUN TEPMIH 3 JHS OMyOITiKyBaHHS
1IbOr0 3aKOHY:

nojaty Ha po3risig BepxoBHoi Pagu Ykpainu mpornosuirii o0 npuBeeHHs
3aKOHIB YKpaiHu y BIAMOBIAHICTB 13 UM 3aKOHOM;

IIPUBECTH CBOT HOPMATUBHO-TIPABOB1 aKTH y BIAMOBIIHICTH 13 UM 3aKOHOM;

3a0e3nmeunTd TEeperiisi 1 CKacyBaHHS MIHICTEpCTBAMH Ta  IHIIUMHU
LECHTPAIBHUMHM OPraHaMHM BUKOHABYOl BJaJM YKpaiHM iX HOPMATUBHO-TIPABOBUX
aKTiB, IO CyNepedaTh oMY 3aKOHY.

3. HammionaneHOMYy Oanky VYKpaiHu y TPUMICAYHUN TEpMiH 3 JHS
onyOJIKyBaHHS I[bOIO 3aKOHY IMPUBECTH CBOI HOPMATUBHO-NIPABOBI aKTH Yy
BIIIIOBIAHICTD 13 IIUM 3aKOHOM).
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II. To T'ocnogapcbKoro Koaexkcy YKpaiHM BHECTH HACTYNHI 3MIHM |
JOIOBHEHHS.

1. V miagnynkri 1 mynkry 2 crarti 55 'K Ykpainu micnst ciiiB «a Takox 1HIII
IOpUINYHI 0COOM» TOAATH CiIoBa «abo ix 00’ € THaHHS.

2. 1o nynkty 4 crarti 118 momatu ciioBa «sSKIIO 1HIIE HE MependayeHo UM
Konexcomy.

3. IlyHkT 2 ctarti 125 BUKIIACTH Y peIaKIIii:

«IIpomucnoBo-¢iHaHcoBa rpyna € o0 ’€qHaHHSAM MIJMPUEMCTB, JO SKOTO
BXOJIITh TIPOMUCIIOBE Ta/ab0 CUILCHKOTOCTOJIAPChKE MIANPHUEMCTBO, TPAHCIIOPTHE
HiANPUEMCTBO, MIAMPUEMCTBO 3B’ 3Ky 1 0aHK, MOXKYTh BXOJUTH HAYKOBI1 1 MPOEKTHI
YCTaHOBHM, 1HIII MIJIPUEMCTBA, YCTAHOBH, opraHizauii BCiXx (op™m BIIACHOCTI, L0
MalOTh Ha METI OTPUMaHHS MPUOYTKY, Ta SIKE CTBOPIOETHCS, PEOPraHi3yeThCs 1
JikBinyeThes 3a pimeHHsM Kabinety MinHicTpiB YkpaiHu B 0COOJIMBOMY HOPSIKY,
nepeadaveHoMy CHelliaibHUM 3aKOHOJIaBCTBOM, 1 Jii€ TIEBHUH TEPMiH 3 METOIO
peanizaiii JepKaBHUX MPOrpaM PO3BUTKY MPIOPUTETHUX Tally3ed BUPOOHHUITBA 1
CTPYKTYpHOI mepe0y/lnoBH €KOHOMIKM YKpaiHH, BKJIIOYAIOUM TMPOTpamMu 3TiIHO 3
MDK/IEpKaBHUMHU JIOTOBOpPaMHU, a TaKOX BUPOOHHUIITBA KIHIIEBOI MPOIYKIlii, HaTaHHSA
HOCITYT.

4, ITynkT 4 ctatTi 125 BUKIACTH y pelaKilii:
«IIpomuciioBo-(piHaHCOBA Tpyla MOXe HE OyTH HOPHIAMYHOI 0CO00I0 1 HE
HJISITaTH Aep)KaBHIN peecTparlii ik Cy0’ €KT TOCIIOAaprOBaHHS».

III. To 3akony Ykpainu «IIpo ononarkyBaHHsl NpUOYTKY MiNPUEMCTB»
B peaakuii Bix 22 TpaBHsi 1997 poky BHECTH HACTYIHI JONIOBHEHHS.

1. 1o myHKTy 5.2. nogaty mianyHKT 5.2.18. 31 3MicTOM:

«5.2.18. Cymu KOWITIB, CHOpSIMOBaHI TOJOBHUM IIIIMPUEMCTBOM Ta
YYaCHUKaMU TPOMHUCIOBO-(PIHAHCOBOI IPyMH 10 pe3epBHOTO0 (POHIY MPOMHUCIOBO-
¢dinancoBoi rpynu, ¢GoHIY (QiHAHCYBAaHHA HAYKOBO-IOCTIIHUX Ta JOCIITHO-
KOHCTPYKTOPCHKHUX POOIT TPOMHCIOBO-(IHAHCOBOT TPYIIN.
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