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O.H. lNanéxa
XapbKogcKul HayuoHarsbHbIU yHU8epcumem eHympeHHuUx oers,
Cymckut ¢bunuan

PETMOHAJIbHbIE CUCTEMbI 3ALLUTbLI NMPAB YEJTIOBEKA

bonbiioe 3HaueHue, KOTOPOE MPUIAETCS TOCYAApCTBAMU 3alllUTE U
MOOMIPEHUIO MPaB U CBOOOJ YETIOBEKa, IeJaeT HEOOXOAUMBIM TECHOE MEX-
JTYHapOJHOE COTPYAHUUYECTBO B 3TOW 00JIACTH, B TOM YHCJIE HA PETHOHAIb-
HOM YPOBHE.

EBpomnerickas cucTteMa 3aluThl IIpaB 4esloBeKa. EBporenickas cucre-
Ma 3alIMThl MpaB 4denoBeka. beuia cozmana coBerom EBpomsr 1949r. Oc-
HOBHBIMH NPABOBBIMU UCTOYHUKAMMU SIBIISIFOTCS €BPOIEMCKAss KOHBEHIIMS O
3alUTe MpaB 4YeJOoBeKa W OCHOBHBIX cBoOOa 1950r., eBpormeiickas colu-
anpHasg xapTuss 1961 r., eBponeiickas KOHBEHIIUS IO MPEAYNPEKICHHUIO
NBITOK, PAMOYHAS] KOHBEHIIMSA O 3alIUTE HAIITMOHAJIbHBIX MEHBIIIMHCTB.

EBponeiickuii cyn mo mpaBaMm ueioBeka Obul cozmaH 21 siHBaps
1959r. B Crpacbypre. CornacHo ct. 46-48koHBeHIINN BO30YX/IaTh /1eia B
CyJle MOTJIM TOJBKO TOCYJIapCTBA-yYaCTHHUIIBI KOHBEHIIUU W KOMHUCCHS IO
npaBaM uesnoBeka. Ho cormacHo ¢ mpotokonoM Ne 9, koTopsiii BCTynui B
cuny 1 oktsa6ps 1984 r., HAMBUAYYMBI TakKe MOJYYWUIU MpaBO 0Opa-
IIaThCA C JKaJloOaMu B €BPOIICHCKUIM CY]I.

MeTonbl paboThl €BPOMENCKOTO CyJa MO MpaBaM 4YeJOBEeKa JIOJKHBI
OBITh KOPEHHBIM 00Pa30M MEPECMOTPEHBI. ITO HEOOXOJIUMO CJIeaTh B CHU-
Jy pa3IUYHBIX TMPUYUH. POCTA YUCIIA MOCTYMAIINX KaI00, MOJaqu 3asB-
JIEHUW O HOBBIX Pa3HOBUIHOCTSX HAPYLICHUM.

7 mas 1999 r. Komurer MHHUCTPOB MNpuHsUT pesoiroruio 99/50
“O xomuccape coBeta EBporbl 1o mpaBam 4enoBeKa', KOMIIETEHIIUSI KOTO-
pOTO COCTOMT M3 COJACHCTBUA MpaBaM YeJIOBEKa, 00eCleueHne MOJHOTO U
3¢ (HEKTUBHOTO UCIOIHEHUS TOCYIaPCTBAMU — YJI€HAMU JJOKYMEHTOB COBE-
Ta EBporbl B ipaBo3aimuTHOM cdepe.

OYHKIIMOHUPOBAHUE PETUOHAIBHON CHUCTEMBI 3alUTHI MPaB YeJIOBEKa
B paMKax coBeTa EBpombl moaTBepkaacT MPaBUIBLHOCTh BBIBOJA BCEMHUP-
HOM KoH(pepeHIuH no mpaBam denoeka 1993r., yTo “nooupenue u 3amm-
Ta MpaB YEJIOBEKA SBIAIOTCS MPEAMETOM 3aKOHHOM 00ECIIOKOEHHOCTH Me-
XIyHapoaHoro coobmiecTBa”. IIpencraBnsieTcs, 4To BO3HUKAET HEOOXO0IH-
MOCTh BHECTH OIpEJECIICHHbIE KOPPEKTUBBI B BOIIPOC O MPUHIUIIE HEBME-
1IaTesIbCTBa BO BHYTPEHHUE JieJia TOCYAapCTB.
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Me:xamepukaHckasi cucreMa. MHTerpanoHHble MpoLecchl, MPOUCXo-
nsaue B EBpone, yHuKalbHbl. B Ipyrux pernoHax Mupa OHM €lle JaJIeKu
0T eBporneiickux. MexameprukaHcKasi KOHBEHIUS 10 IIpaBaM 4eJIoBeKa, KO-
topast Obu1a mpuHsATa 20 HOsIOpss 1969r. Ha MexaMepruKaHCKOM JUIIIOMa-
tudeckoil koHdepenuu B Kocra-Puke, Bo MHOrOM ckomupoBaHa C €BpO-
nevickoi. Jlump 12 n3 19 naTnHOAMEpUKAaHCKUX TOCYAApCTB, YYaCTBOBAB-
IIUX B KOHPEPEHIMH, TOANUCAIN 3TOT JOKyMEHT. COriacHO 3TOM KOHBEH-
[[UH, TTOJTHOMOYHSI MO KOHTPOJIIO HaJ BBIMOJTHEHUEM 0053aTeIbCTB, B3SATHIX
rocyJapcTBaMu-y4aCTHUKAMH, BO3JIOKEHbI HA MeXaMEepUKaHCKYI0 KOMHUC-
curo U MexaMepuKaHCKUI cyn mo IpaBaMm uenoBeka. Mx ¢yHKuuu BO
MHOI'OM 3aHMCTBOBAaHbI U3 €BPONEHCKON KOHBEHLUU O 3AILUTE MPAB Y€JI0-
BEKa M OCHOBHBIX CB0O0O/. [[esATENbHOCTh 3TUX OPraHOB OKa3aJlach MPaKTH-
yeckd He3(pPEeKTUBHOM. 3a rospl CBOEro (hyHKIMOHUPOBAHUS CYJ, HallpH-
Mep, BbIHEC HEMHOTHM 0ojiee JECATH KOHCYJIbTATHBHBIX 3aKIIOUEHUN H
peuieHuid. B mocnennue roasl HaOMIOJAETCsl ONMpEETIeHHAs aKTUBH3AIMS
JESTENIbHOCTH KOMHUCCUM U cyAa. OfHAaKO OHa BBISIBWIIA LIEJIBIM Psii Ipo-
oseM. B psine cBoux peuieHuii cy 0OBUHUI HEKOTOPbIE OCYJapCTBa KOH-
TUHEHTa B HAapyILICHUU KOHBEHLMWH, BBIPA3HUBIIMXCA B “HCUE3HOBEHUU
IPOTUBHUKOB pexnmMa. Cya noTpeOoBai BBIIIATUTh KOMIIEHCALIUIO CEMb-
AM noru6Omux. OJHaKo NMPaKTUYECKU HU OJTHO U3 TAKMX PELIEHWH BBIIOJ-
HEHO He Obu10. MHOrue 3amajHble YUYeHbIE MPU3HAIOT, YTO (PYyHKIIHOHUPO-
BAaHUE PErMOHAIBHON CUCTEMBI 3alUTHI MPAB YEJIOBEKA, CO3JaHHON Ha OC-
HOBe Me)xaMepruKaHCKON KOHBEHLIMHU, CBUJETENILCTBYET O €€ HeA(P(HEKTHB-
HOCTH, OTPEAENIIeMOil HECTAOMIBHOCTHIO MOJUTHUYECKUX PEKUMOB B Psijie
roCy/1apCTB IaHHOT'O PErHOHa.

Ad¢pukaHckasa cucrema. B oTinune ot asuaTckux, appUKaHCKUE TO-
cynapctBa co3nanu B 1981r. PernonanpHyro opraHu3amuio 1o npasam ye-
JIOBEKA, MPUHSAB XapTUIO IIPaB Y€JIOBEKa U MpaB HapOAOB, MOJOKEHUS KO-
TOpOMl YYMTBHIBAIOT CHEUM(PUKY KOHTMHEHTAa U 3aJaud TIOCyIapCTB-
YYACTHUKOB. B 3TOM OKyMEHTE Ha MEpBbIil IIaH BBIABUTAIOTCS BOIPOCHI
CaMOOIIPEENIECHMS], TPOOJIEMBbI COMATBHO-3KOHOMUYECKOTO U KYJIbTYpPHO-
IO Pa3BUTHS, OCYLIECTBICHUS CYBEPEHHBIX IIpaB HaJl NIPUPOJIHBIMHU Oorart-
CTBaMHU U pecypcaMu. 3HAUUTEIbHOE MECTO B XAPTUU 3aHSJIM TAKUE MpaBa
HapoJI0B, KaK MPaBO HAa MEXIAYHAPOJHBIA MUP U O€30MMaCHOCTh, HA Pa3BU-
THE, Ha OJIaroNOJyUYHYH OKPYKaIOILyI0 CpeAy M Apyrue IpaBa, UMEIOLIHE
0co00€ 3HaYeHue JUIsl JIMKBUIAMKA OCTaTKOB KOJIOHUAJIU3Ma U CBOOOJHOTO
pa3Butus Adpuku. XapTus mpeaycMOoTpena U CO3JaHuEe KOMHUCCHUU TPaB
YeJIOBEKa U IPaB HAPOJOB. JTa KOMHUCCHS €KEroJHO MPOBOAUT CBOU CEC-
cun. CormacHo ct. 62 XapTuu, ToCynapCTBa-y4acTHUKH OOSI3yIOTCS Kax-
Jbl€ B roja MPEACTABIATh JOKJIAAbl O 3aKOHOAATENbHBIX U UHBIX MEPAX,
OPUHATBIX UMM JJI1 oOecreueHusi mpaB U CBOOOJ, MPEAYCMOTPEHHBIX B
xaptuu. 3a nepsele 10 neT QyHKIMOHMPOBaHUS KOMHCCHM OHA IOJIydusa
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34 cooO1ieHrs 0 MacCOBBIX HApyIICHUSX IpaB yenoBeka. Co3gaHa U 1o-
CTOsIHHas apaOckasi KOMHCCHS 1O mpaBaM udenoBeka. OCHOBHOE BHHUMAaHUE
B ee pabore yaenseTcs: Bornpocam 00pbObl ¢ HAPYIIEHUSIMU MPaB YeJIOBeKa
Ha OKKyIMPOBaHHbIX M3paniieM Tepputopusix.

Takum 006pazom, UMEHHO perMOHANbHBIN (HOpMAT 3aIUTHI PaB Yeso-
Beka (B ToM umncie B pamkax Cosera EBpomnbl) B HacTosiiee BpeMsi ¢ Hau-
OOJbIIeH MOJIE3HOCThI0 U I(P(HEKTUBHOCTHIO MO3BOJISIET BBINOJIHATH YKa-
3aHHYIO 3a/a4dy 3aliuThl. CBA3aHO 3TO C TEM, YTO PErHMOHAJIbHAs MOJEIb
MO3BOJISIET JYYIIE€ YYUTHIBATH OCOOCHHOCTU KOHKPETHBIX YYaCTHHKOB Me-
IYHAPOJHOTO OOILIEHHUSI, a TAKXKE JUHAMUKY UX Pa3BUTHS.
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YKPAIHA B EBPOMNENCBLKIN CUCTEMI
3AXUCTY NPAB NOOUHU

€Bponeiicbka cUCTeEMa 3aXUCTy IpaB JIOJUHH, sika Oysa cTBopeHa Pa-
noto €Bpornu 1949p., 3a yac cBOro iCHyBaHHS CTaja MOTYTHIM MEXaHi3MOM
3aXMCTY MpaB JIFOJUHUA Ta OCHOBHHUX CBOOOA. Y pamkax Panu €Bponu npuiin-
aro noHaa 150 kouseHiiit y cdepi npas moauHu. OCHOBHUMH TTPABOBUMH
JpKepenaMu 1€l cucteMu € KOHBEHIIs Mpo 3aXUCT MpaB JIOJMHU Ta OCHOB-
HIX cBoOon 1950p. (rapanTye rpomMajchKi Ta MOJITHYHI TpaBa), €BPONEHCh-
Ka colliajbHa XapTis (IpOroJIolye eKOHOMIUHI Ta COLiaIbHI MpaBa).

VYkpaina 3asgBwiIa Npo CBO€ OakaHHS BCTynuTu 10 Pagu €Bponu e
y nunHil 1992p. Onnak tineku 3 kiHug 1994p. B3aemunu Ykpainu ta Pagu
€Bponu NMoyaau po3BUBATUCA JTUHAMIYHO.

31 xxoBtHs 1995p. Bepxorna Pama Ykpainu mporosiocyBana 3a npue-
nHaHHS 10 cTaTyTy Paau €Bpomnu, a 9 mucronana Komiter MinictpiB Pagu
€Bponu opuanyHo 3atBepAuB pimeHHs [TAPE npo Bctyn Ykpainu 1o 1i€i
aBTOPUTETHOI MIXKHApOJHOI opradizaiii. CtaBum uiaeHom Paau €Bpornu,
VYkpaina HamaraeTbcsi BUKOHYBATH B35TI Ha ceOe 3000B’ si3aHHs. 30KpeMa,
Oynu npuiiHari  HoBa Konctutymis VYkpainm 1996 p., 3akon
“IIpo Koncturymiithuit Cyn Yipaiau” 1996 p., Hu3ka 3akoHIB 1po BUOOPH,
patudikoBani KoHBeHIis PO 3aXUCT MpaB JIOJAUHUA Ta OCHOBHHUX CBOOOA
1 BC1 MPOTOKOJM A0 Hel, paTudikoBaHl TakoX PaMkoBa KOHBEHIISI MPO 3a-
XUCT HaIllOHAJBHUX MeHIMH, KOHBEHIls TIpo Tmepeaady 3acyKeHUX ocio,
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