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BrAfyK
AoKTopa rcprArrlHux HayK' AoueHTa fapycra lopir

qucepraqiro IIIopcrrcoro [asra O.nexcanApoBnqa

3aKoHoAaBcrBo y cQepi nu6opuux rpaB rpoMa.q{H uorpe6ye BAocKoHaJIeHHf,.

BiluoniaHo ,qo cr. 38 Koucruryqii YxpaiHu rpoMalrflHkr Marorb npaBo 6paru

yrracrb B ynpanninni AepxaBHI,IMH c[paBaMLI, y rceyrpaincbKoMy ra vricqeaptx

pe$epen4yMax, simHo oluparu i 6yru o6pannuu Ao opraHin gepxannoi ua4u ra

opranin Naicqesoro caMoBpqAyBaHHfl. Crorogni, rolu Yrpaina uepe6ynae Ha IuJIf,xy

uo6y.qonu po:aunenoi AeMoKparz.{Hoi npanonoi AepxaBH, oco6rusoro 3HarIeHHf,

na6ynae pea:risaqir rpoMaAflHaMpr csoix KoHcrrlryrlifinnx ilpaB o6uparu i 6yrn

o6paruarrtu Ao opraHie 4epxasHoi sra[r4 f4 opranin Micuesoro caMoBpr4ynaHnx. Y

sn'xsxy 3 rIr{M ny6ni.tro-npaBoBa oxopoHa IIux ilpaB Mae 6yru AocrarHbo

e$errunuoro, u1o6 nporucromu pianraM nporHnpaBHI{M rloc.rraHHstu. Barorvre rvricqe y

cucreui uy6ni.tro-[paBoBoro sa6esue.reHHfl nra6op.rux [paB rpoMaAf,H HzLIIexIzTb

HopMaM aglrainicrparl4BHoro rlpaBa, sri B

loA€LJrbrrroro po3BI4TKy. I{e nos's3aHo 3

He3iurexHocri fi.qe nocrifinufi upoqec sN,IiHa

yMoBax cbofoAeHH{

TLIM, IIIo uiclx

<<AlvrinicrparrrBHo-rrpaBoBufi prexanisM sa6esrrerlenHfl nu6opullx [paB rpoMaAflrl

n Yxpainb>, uo.qany ua rgo6yrrr HayKoBoro cryrlenfl KaHAHAara IoprA[qHHx

HayK si cneqialrnocri 12,00,07 - atrvrinicrparuBHe rlpaBo i npouec; QiHancone
rrpaBo; iuQoprvraqifine rPaBo

Arrya.nuHicrr reMrr Aucepraqifinoro AocliAxenss o6yuonnena rI4M, ulo

croroAsi oco6rnsoi ynarra 3acnyroBye [LITaHHfl ga6esue'IeHHfl ua6opuux npaB

fpoMaAflH, rrlo e nafisaxr[siuuld 3aBAaHHflM AepxaBla y cQepi sosHiurHroi Ta

nuyrpiul6oi noniu.rKu, rrocraror{H noKa3HLIKoM AeMoKparurlHoro po3BI4TKy AepxaBu.

Esexrurue sa6esueqeHH.f, nu6opuux [paB rpoMaAflH e HaraJIbHoIo npo6nervrorc

cboroAeHHf,, ocri6xu [opyrxeHHs Ilboro rlpaBa npI{3BoAI{Tb Ao cyuHinin y

lerirurusocri ny6ni.rHoi BJraAr,r n Yrpaini. -flx csiA.rarr pe3ynbrarra coqionori'rHl4x

gocli4xenr, [poBeAeHr.rx nponi4urauu norironori.rHulvlu IITKoJIaMH, T& BJIacHe

onr{TyBaHH, r.poMaAf,n Yrpainu - [epeBaxHa rinrricrr pecnoHAenris nusHarlalorb

pinenr sa6esne.reHHs su6opqux rpaB n Yxpaini qx HesaAorinrsufi, rox niAnoeiAHo,
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pearyBarr{ Teopi, i nparcrura aArvriHicrpar}rBHoro [paBa, 3 Meroro po3BI.ITKy, yroqHeHH,

i sa6egne.reHHf, peaniaaqii roHcruryqifino-npaBoBl4x HopM.

3a poKrr nesanexHocri Yxpainu a4rvrinictparuBHo-[paBoBe peryJIIoBaHHs

cycuilurux siAHocuH y c$epi ga6egne.reHHx peanisaqii rpoua4rHaMu Vxpainur

aH6opuux rpaB uiA .{ac npoBeAeHnr nu6opin i pe0epen4yrrrin 3a3H€ulo cyrreBux sN,IiH.

Ilepe4yciM, rle tos'l3auo s uocrifiHlrMr,r sNaiHaN,Iu nu6op.roi cHcreMI4 gm nu6opin

HapoAHlrx 4euyrarin Yrpainu, cupo6anau 3aKoHoAanqin nrapi ruvrru upo6neivru 3axucry

Ta noHoBreHHq [opyrueHrax nn6oprrux [paB cy6'exrin nu6opvoro [poqecy, a raKox

aBToMarr4sarliero rreBHr.rx cragifi nz6opuoro npouecy 3a AonoMorolo nonirnix

TexHoJrorifi, u1o, B cBolo qepry, uorpe6ye saxpiurenns aiAuosiAnuNat,t Hopurarvrr,r. Ha

xaJrb, rli sNriHra He 3aBxAr,r rroKpaqylorb craH a4rvriHicrparplBHo-[paBoBoro

sa6esue.reHH.fl peanisaqii nra6opuux [paB rpoMaAflH YxpaiHz. EescynauinHo, ule

3irJrHruarcrbcr rpofErrrr.rHr{ B perynrcnassi upoqecin ni4paxynKy foJlocir ru6opuin,

ocraror{Horo Br,r3HaqeHH.f, pe3ynbraris ronocyBaHH.g ra in. Touy 6e::aueperlHo MoxHa

cTBepAxyBaTr\ ulo q, TeMa 3€L[I4luaerbcq aKTyaJrbHoro fi na croroAsi.

uexauistvty sa6esue.reHH.tlflpo6nerraa nupo6reunr Aieeoro nu6opvlrx npaB

rpoMaAf,H 3€urrrrrraerbcf, y qenrpi yBarl4 ropla4uuHoi HayKI{, a 6araroacnexruufi

xapaKTep reMlr AocniAxeHH.fl Blr3Haqae ueo6xiAnicrr 3BepHeHb ao uiei npo6leuaruxu

pisnux ranysefi HayKoBr,rx 3HaHb. 3saxaro.rr4 Ha IIe, cboroAni saxrl4Boro 3HaqeHH,

Ha6ynae eupo6lenn.fl aAl,riHicrparunno-npaBoBoro MexaHisuy sa6esue.{eHHfl nu6op.rux

rrpaB rpoMaAflH n Vrpaini. PeaynrraroM 3acrocyBaHH, BK€BaHoro IraexanisNdy noBI{HHo

6yru sa6esueqeHHs H€LrrexHoro pinnr 3aKoHHocri ra rpaBolopf,AKy uiA .{ac opraHisaqii

Ta npoBeAeHHf, ua6opir, ynopflAKyBaHH.f, AiqrsHocri cy6'exrin ra6esueqeHHq

uu6opvnx npaB rpoMaAsH, crBopeHHfl HaJrexHI,Ix yMoB AIrfl peanisallii ycivra

rpoMaA.rrHauu YxpainrHa4aHkrx iNa su6opq[x [paB, y roMy.Ilacri THMLI, ulo MeluKarorb

Ha repzropii rnrra.racoBo-oKyrroBaHrlx repnropii Aoueqrroi ra JlyraHcrxoi o6lacreit ra

06'eAnauux

Lllopcrrcoro

uexanigvr sa6esue.reHH, nu6opurEx npaB lpoMaArH B Yrcpaini> o6yrraoareua

neo6xiAnicno yAocKoH€rrreHH.rr naqionarbHoro 3aKoHoAaBcrBa i sauosurleHH,

y soHi npoBeAeHH, ouepaqii

Ar{cepTarllHHofo AocnlAxeHHf,

cvrr. Kpivr roro, axryamuicrr

fI.O. <AruainicrparI4BHo-npanonufi



sapy6ixnoro Aocnirro3r,rrr{BHofo 3apy6ixnoro 4ocni4y, ulo oco6Jrr4Bo BaxJrr{Bo y sn,aexy :
6epeeui 2019 poKy Malorb ni46yrucx ueproni ou6opu llpesra4eura yrpaiuu.
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THM, IIIO y

lracepraqifine 4ocli4xenux niguoni4uo Ao ocHoBHr.rx rroJroxeHb Crparerii
cr€Lroro po3BurKy <Yxpaina - 2020>>, cxBaneHoi Yxasola. flpesu4enra YxpaiHra ni4

12 ci'rHs 2015 p. i\lb 512015, Auruxopyuqiftnoi rporpaMr,r I-{enrpa6soi nu6opvoi

xouicii rua 2078'2020 poKLI, 3arBepAxenoi nocraHoBorc I-{enrpzurrnoi an6op.roi xoNdicii

sil 23 JII{IIH, 2018 PoKy, Crparerii po3BHrKy HayKoBr{x 4ocri4xenr HaqioHa*Hoi
axaAerraii npaBoBl4x HayK YxpaiHz rua 2016 - 2O2O poKtr, 3arBepAxegoi nocraHoBoro

Aocri.qxeHH.s 3yMoBneHo

crpyKryporc AHcepraqifinoi

rori.{Horo, nocli4oBHoro,

3aBAaHHf,MH 4ocli4xeuna.

3ar€LIIbHLIx s6opin Haqionanrnoi axaAevrii upanoBux HayK YrpaiHra aig 3 6epesna 2016

P., a TaKox KoM[neKcHI{x HayKoBo-gocni4Hnx TeM XapxincrKoro HaqionalbHoro

yninepcurery enyrpirunix crpaB: <<3aronorBopqa ra 3aKoHoAaBqa 4irlsnicru B

YxpaiHi> (4epxannufi peecrpaqiimufi HoMep 0113U008189), <pezurieaqir ra
yAocKoHulneHHf, a4rriHictparllBHoro 3aKoHoAaBcrBa Yxpainu> (4epxanuufi

peecrparrii*rufi HoMep 0 1 I 3U008 I 97).

O6rpynronaHicrr i Aocrosipnicrr HayKoBrrx rroJroxceHb, stlcHosrcis i
p e Ko M eHAa q i fi , c Qo p rvry.n bo Ba H rrx y A rr ce pra q ii'.

Bncoxzfi cryninr o6lpynrosaHocri pesylrrarin

AocrarHbo paqionarrbHorc Ta BHyrpiruHro y3roAxeHoro

po6orrz. 3aralrHa crpyKrypa po6ouE B qinonay e

paqiona-ubHoro, o6lpynroBaHoro npeAMeroM, Meroro ra

.{ucepraqiq crraAaerbc, si ncryuy, rpbox pos4ilin, uo4ileuux ua 4en'rrr ni4posginin,

nprcHosriB, crrr4cKy Br.rKopr.rcraHux Axepen ra AoAarxis.

Mera Arlceprallifinoro AocniAxeHHq noJrflrae y roMy, rqo6 Ha ocHosi

y3ar€InbHeHHf, Ta analisy icnyrouux ni.qxoAin yrreHux, qEHHoro 3aKoHoAaBcrBa

Yrpailru i uparruru fioro peanisaqii, a rarox npoexrin HopMarrrBHo-npaBonqx axris
BI{3HaqI'ITI4 cytnicG Ta oco6nvsocti a4rrainicrparr{BHo-[paBoBoro urexauisnry

sa6esne'{eHH, u'l6opvux [paB rpoMaAf,H, a raKox oKpecnr{Tr{ Hanpf,MKr{ ftoro
BAOCKOH€uIeHH.f,.

Hayxono-reoperurlue ui4qpyHTfl, Arrfl BrrKoHaHH fl AarcepraqifiHoro AocriAxenH.s
craHoBJlf,rb cyr{acHi Hayxoni npaqi BTIeHLIX y ranysi 3aruurbHoi SinocoSii, coqionorii,
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reopii AepxaBr{ i upana, reopii ynpauiunr, a4vriuicrparHBHoro rpaBa' isuux

raJry3eBrrx npaBoBlrx HayK, y ToMy qucri sapy6ixnrax AocniAHuris' HopuaruBHolo

ocHoB.ro Auceprarlii e Koncruryqir yrpaiuu, 3a*oHu ra niAgarousi HopMarr'rBHo-

npanoni aKTr{, ulo Bu3HaqaloTb nparori 3aca$I4 Sa6egue'{eHHfl nu6opuux [paB

rpoMaAflH. Y xoli Al{ceprallifinoro AocniAxenm 6yno ruxopuctaHo raKox AoKyMeHrI4

sapy6ixnrax xpaiH, AOCTiA trK,rx uloAo agrvriHicrparr{BH.-npaBoBoro peryJrroBaHHfl

sa6esne.reHHs nu60pvux [paB rpoMaAflH MOX. 6yru Br{Kop,rcra,Lvrfr' B Yrpaini'

InQopuauifiny ra ervrnipuuHy ocHoBy po6oru cTaHoBJLrb y3aIaJIbHeHHs [paKrI{Kr

AiqmHocri cy6'emin sa6esneqeHHf nn6opuux rpaB rpoMaAflH n Yrpaini'

osHafio\direHHf, ia 4racepraqifinurra AocniAXeHHflM Aae uiActaBr Anfl' BI4CHOBKy',

UIO OCHO,Hi nOnOXeHH{ i nnCnOnrU, gri BI4HOCflTbCfl aBTOpOM Ha 3aXI.CT' MaIOTb

siluosiAHufi cryniur uayronoi HoBu3HI'I. fIigIpyHrxN'I IItrX' Ha MoIo AYMKY' B

6in'uocri nuua.qrin, o6fpyHroBaHl{x Ta AocTonipunx sucHosxin' rxi AOIOBHIoISTr

i*ryroui nosuqii nayxonqis a6o uo-HoBoMy HaAarorr aupiuennx icuyrouux upo6reu,

B'l'TyrrarcTb AOCTaTni ueroAororiuua, TeopeTl'lqna' insopr'raIlifisa Ta AxepeJlbHa 6azu'

XaparreplrcrrlKa rrvricry po6orn'

3rvricr AprcepTarlii S rlirtolvly xapaKTepll3yerbcfl AOCI'ITr BrrcoKlIM TeopeTl{qnuru i

HayKoBO-MeTOAoJrori.{HI IU pienernr nnpiureum nocTaBJIeHI4X 3aBAaHb' r{irro

BupaxeHufi reoperu,a*uiauiAxiA, 3oKpeMa, BAaJro pospo6neni aeoiniqii i xracusirauii

A63B6JILIJII{ aBTopy apryMeHToBaHo BH3HarIuTu BJIacHy nosuqirc UIgAO 6ara6ox

,4racrycifiuux upo6neM rrloAo cyrHocri ra oco6lnsocrefi a4I'rinicrparuBHo-rpaBoBoIo

MexaHisNdy aa6esnerreHHr nra6opvnx rpaB rpoMaAflH n Yxpaini, :anponoHyBarl4 qirasi

upouosuqii uloAo sNdiH B qI'IHHe 3aKoHoAaBcrBo' uo siAnoeiAae cyqacHuM

AeMoKparurrHuM rreperBopeHHqM ra pesopMaM AepxaBHOIO CeKTopy roulo'

Haynona HoBr{3rra oAepxaHHx pe3yJruraris rloJlrrae B ToMy, IrIo Aucepraqis e

oAniero 3 ,,ep,,nx cnpO6 KoMIIJIeKcHo, 3 BuKop[cTaHHf,M CyqacHI'Ix rraeroAis HayKoBorO

nisHaHHs, ua ni,qcrasi aHanisy nayxoB?Ix [pallb yrreHux

npanonoi 6tzu B?I3HalIrrrll cyruicm ra oco6rusocri

uexauislly aa6esne.{eHH.rl nu6opuux [paB IpoMaAflH B Yxpaini' IUo Ao3BoJII'Ino

o6qpynryBaTl{ Hu3Ky HoBI,Ix KoHIIeIITy€uIbH[x IIoJIoxeHb i nucnonrin' lg.aAaTI/I

ra niAnosi.qnoi HoPMarrBHo-

a4nrini crP arI,IBHo - rrP aBoBo ro
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npaKruqHi pexouenAaqii m upouosnqii s AocriAxyBaHl{x ruraHb. y pesyrstari

lpoBeAeHoro AocriAxenn.f, cQoprvryrboBaHo Hu3Ky HoBHx HayKoBI'Ix noJloxeHb ra

sucHosrciB, 3arlp oroHoBaHlrx oco6ucro ago6ynavernr.

3 uoguruBHoro 6ory cniA siArvrirurn noguqilo aBTopa, Ir1o AepxaBolo crnopeuufi

nensufi yupanniucrrufi Mexanigl,I, rrxuit noruuxanufi' crrpvrflTvr sa6esne'IeHHlo

ru6opuux npaB rpoMaAf,H Yxpainu, a caMe:

crBopeHgfi cneqia-nrsufi opraH AepxaBu (I{eHrpanrsa nu6opua xorvricia),

sxuir niAnosiAae 3a opranisarlirc nu6opvoro rpoqecy ra AorpHMaHHs eu6op'rux rpaB

rpoMaAf,H ni4 qac fioro sAificHeHHs. I{enrpanura nu6op'ra xorrricis Mae sfla.qHi

opranisaqifino-posnopxgui rIoBHoBaxeHHf, IIIoAo ni4uopr4KoBaHux

nu6opuux cycninruux siAHocuH;

cy6'exrin

fracHprKaun cycniJrbHux eiAHocuH IrIoIo opranisaqii ru6opin e niAuosigHi

opraHr.r suroHas.roi Brragivr, qxi: BeAyrb 4epxannzfi peecrp rz6opuia (pafionHa,

AepxaBHa a4irainicrparlis); ga6egue.Iylorb oxopoHy 6roneresin ra ny6ni'{Hufi ropqAoK

Ha nz6opurax AimHuqqx (Haqionanrna uoniqis); agificHuorr KoHrponb 3a

Aorpr4MaHH.f,M Br.rMor 3aKoHoAaBcrBa B rIacrLIHi yracri saco6is Naacosoi in$opuaqii ra

inQopuaqifinux areHrcrB n inQopuaqifinoruy sa6esue.reHni eu6opin ra upone4enni

nepe4nu6opnoi ariraqii (Minicrepcrno insoprvraqifinoi nolirnru), cnpl{flIorb

nn6opunrrr rorraiciqru y peanisarlii ix rIoBHoBaxeHb, 3oKpeMa, HaAarorb ivr neo6xi4ni

upuuirqeun.r, rpaHcuoptri aaco6ra, saco6u 3n't3Ky, o6la4nanur, inneHrap,

oprrexHircy, roulo;

3aKoHoAaBcrBoM uepe46a.resufi agrvrinicrparurlaufa ra cy,{onufi nopr.qoK

3axucry nopy[reHrax nra6oprrr4x npaB. Cxapru MoxHa noAaBaru sK Ao BlAloBlAHI4x

nu6opuux rorvricifi, TaK i Ao a4rvrinicrparl4BHoro cyAy B rlopf,AKy, BI'I3HaqeHoMy

KoAexcoru a4vrinicrparl,IBHoro cyAorluHcrna Yxpaiuu ;

n cycninrnux siAHocLrHax, ulo cKJraAalorbc{ niA .rac ynpanninur nu6opuuru

npoqecoM, 3acrocoByloTbcfl cneuianrni METOALI a4uriHicrparI,IBHoro npaBa:

KoopAr,rHarlifl, peop4ranauir ra cy6op.uunauiq. Tar, MeroA cy6opaunauii rloJl.arae,

HanpuKna.u, y roMy, rr1o I{eHrpanrna nu6opqa roNaicis oqomoe cucreMy ua6op'rrax

xorraicifi, rxi yrnoprororbcs Arrf, rpoBeAeHHf, ua6opin Hapo.qHLIx geuyrarin Yxpainn,



crrpf,MoBye ra KoHrpoJrroe ix lisnrnicrr, a raKox 3acllyxoBye uoni4oMJleHHf, nu6opvIEx

xor'ricifi, ruinicrepcrn ra inurux opranin n[xoHasqoi BJIaAI4, opraHia N{icqesoro

caMoBpflAyBaHHf, 3 rII4TaHb, [oB'r3aHLIx 3 ui.(rorosxorc Ta [poBeAeHH{M nra6opin

(c. 33-3a).

Anroporvr HaroJrorxeHo, rqo peali:aqix au6op.rux npan rpoMaA.aH sa6eaneuyerbc,

Aisnrniclo cueqialbHr4x opranin AepxaBlr, B ToMy.rlacfli sri nalexarb Ao nurosanqoi

rilru Brra[vt,3a AoroMororo niAuosiAHux aAruinicrparuaHo-rlpaBoBllx HopM ra saco6is

a4irainicrparraBHo-rrpaBoBoro perynroBannr. CycuinrHi niAsocusH, Iro BI4HI'IKaIorb 3

rrpr,rBoAy peani:aqii nu6op.rnx [paB, Moxyrb HaJlexaru Ao aAMlHlcrparLIBHo-rIpaBoBrIx,

B roMy .rracri y BLrrraAKy saificHeHHfl 3axr4cry rropyureHl{x npaB ra ix niAnonlenus.

lloro4xyeMocr s nosuqierc Ar{cepraHTa, Iqo y AaHoMy BLInaAKy MoBa fiae rpo

Hassuicrr uesHoi yupanniucrrcoi clrcreMu sa6esue'IeHH.f, nu6opuux [paB rpoMaAsH,

Aisnrnicg qroi BperynboBaHo HopMaMI{ a4rvrinicrparuBHoro npaBa, a tue ro'IHi[re -
sa.sruicrr a.qvrinicrparHBHo-[paBoBoro uexauistr,ty sa6esue'IeHHfl nn6opvrax rrpaB

rpoMaAnH (c. 3a).

B Alrceprarlifinorvry AocniAxensi: 1) sAificHeHo lpyuronunfi asalig auicry

rroHf,Tb: <<cy6'exr>>, <<cy6'err sa6esuerreHHf,)), <a4IvrinictparllBHo-[panoaufi uexanisvt>>,

<<rraexauisu>>, <<MexanisM AepxaBI{), <nn6opui npaBa rpoMaAflH)), (npaBoBe

sa6esue.reHHfl>, ((HopMarlrBHo-rrpaBoBe sa6esne.reHHf,)), <aArvrinicrparl{BHo-rlpaBoBe

sa6eeue.reHHq), ((ctrcreMa), (KoMrlereHqia>>, ((rIoBHoBaxeHHfl); 2) 3arlporloHoBaHo

BH3HaqeHHfl rroH{Tr <<aAuisicrparunno-[paBoBIafi uexasisN,I sa6esleqeHH.f, ua6op'rux

rrpaB rpoMaAf,H>>, <<cy6'erru sa6esnerreHH, nu6op.rux [paB lpoMaAflH>>, <<nu6opui npana

IpoMaAf,H qK o6'err agl,rinicrparr4BHo-[paBoBoro sa6esue'IeHHf,), (([paBoBe

perynroBaHHs sa6e3rerreHHq ua6opvux rpaB rpoMaArH n Yrpaini>, <aAlrainicrpauanHa

eiAuosiAanruicrr 3a rropyueHHf, nra6opuux npaB rpoMaAqH)), ((B3aeMo4ir cy6'errie

sa6esueqeHns nu6opql4x rpaB lpoMaAflH n Yrpaini>.

Ilpone4eue AocliAxenns Ag3B9JII{JIS BSTaH9BI,ITLT cxlaAosi eJIeMeHTH

agrvrinicrparr,rBHo-rrpaBoBoro uexasieruy sa6eaneqeHHq nn6opurax [paB rpoua4.ru, xxi

Moxyrb 6yru o6'e,quaHi y rpu uiAcucreuu (rr,rexauislau): niAcucreuy peaniaaqii

nu6op.rux rpaB, niAcncreuy oxopoHn au6opul{x upaB, niAcucreuy 3axl{cry uE6opuux



rlpaB. Cnyurrroro e nosuqir, tqo MexanisNr oxopoHu uE6opvux npaB rpoMaA.rrH He

roroxsufi uexauistvty 3axucry, aAxe nepurufi uon'sgaHufi is no[epeAxyBiurbHoro

Aisnrnictrc uloAo HeAonyqeHH, [opyrxeHHx nu6opqux [paB rpoMaAflH, crBopeuHf,

yMoB ix cra6inruocri ra Hellopyuurocri, uarouicrr, gpyrufi noquHae Sirmu y pa3i

BtILIHeHHq rlopylxeHH, nu6opuux npaB Ta cupxrraonanufi Ha npunuHeHHf,

rlporl4llpaBHoro gixnrut, ni4HoueHHf, flopy[reHoro rrpaBa, ycyHeHHf, [puqraH Ta yMoB,

qo crpl4flnll ropyueHHlo, Ta rrpr4r{rHeHHf, Br{HHux Ao niAuoni4alrnocri (c. 52).

B glacepraqii 3'sconauo .qo suicry uexaHisuy a4uinicrparr,rBHo-rpaBoBoro

sa6e:ue'IeHHs sll6opqt4x rlpaB rpoMaArH MoxHa siAHecrz [przHqr{ilH sa6egner{eHHq

nz6opurax rpaB lpoMaAqH, aAuinicrparuBHo-npaBoBi Hopuu, aAuiuicrparuBHo-

upanoni ni4uocunvr, ropu1kruni rapanrii, agrraiHicrparunuo-npaBoBi Sopvru ra MeroAr,r

ga6esne'IeHH.f, nu6op.rzx npaB, cnoco6u a4rr,rinicrparuBHo-rrpaBoro perynroBaHHr.

,{ououixHplMl4 eJIeMeHraMI4 Bracryrarorb KaApoBe, in@opuaqifine ra Marepialrno-

rexHi.rHe sa6esne.reHHfl ara6opuzx npaB rpoMaAqH (c. 6l).

O6rpynroBaHo, rqo cycuilrni nign ocr4nvr, sri crlaAarorbc.rr qac sa6es[erleHHf,

nu6opuux npaB rpoMaAf,H, Marorb a4uinicrparuBHo-upaBoBy npupoAy, re oAHa

cropoHa, f,K npaBlIJIo, e societu BnaAHI4x rroBHoBaxeur i Mae [paBo BuMararz ni4 inuroi

cropoHrl BI,IKOHaHH.TI rIeBHHx o6os'qsxis. Tari agrraiuicrparr{BHo-npanoni ni4Hocuuu

Moxyrb BI4HI,IKaTI,I sa iniqiauaBolo 6ygr-xroi si cropiH, sro4a a6o laxannx 4pyroi

cropoHl4 He e o6os'sgxoBolo yMoBoro ix Br,rHr4KHeHH.rI. Harouicrr, HeBraKoHaHH.f,

o6on'qgxis a6o ropyureHHt npaB o.qniei is cropin r.,rrHe 3a co6oro rcpu.ur4rrHy

ei4noaiganrnicrr, 3oKpeMa, a4uiHicrparuBHy, flKa craHoBr.rrb oxpervruft eJreMeHT

a4ruinicrparl,IBHo-rpaBoBoro MexaHisN{y:a6eueqeHH.fl nu6opvlEx rrpaB (c. 70).

fli4rpnvryeuo nosuuirc Al{cepraHTa, ulo a.quinicrparunno-ilpaBoMy rraexanisrr,ry

ga6esue'IeHnq nz6opqux npaB rpoMaA{H npr4TaMaHui raxi o3HaKr.r: l) crna4aerbcf, 3

ocHoBHHx (o6'exra, cy6'erra, auicry) Ta AorroMixnux eleueuriB 2) f,BJrfle co6oro

cl,IcreMy HopM, saco6in, Sop, i vrero4in, rqo Qopnayrorbcfl Ha ni4crari ra B Mexax

HopM aguinicrparlzBHoro rpaBa; 3) nepea6aqae :naflBuicm npaBoBr,rx i opranisaqifinux

saco6in; 4) cy6'exraMLI pea-uisaqii rraexanisMy Bucryrralorb, [epeBaxHo, ynoBHonaxeui

opraHI,I AepxaBHoi ua4u, 3oKpeMa opraHr4 BLrKoHaBrroi sraAr.r; 5) QyHxqionyaannx

uia



MexaHi3My nepeA6aqae crBopeHH, rapaHrifi pealisaqii nu6opurx rpaB lpoMaArHaM

(naupuxn aA, ilparrflrHeHHf, Ao aAvrinicrparunnoi siAnosiAanruocri); 6) uae gni MerLI:

upovriNny (craopeuH.,r yMoB, 3a flKr,rx oco6a Moxe 6esuepeurKoAHo peanisynaru BJIacHe

nu6opue upano) ra riuqeay (perynroro.rufi BnJITIB Ha rpaBoBl BIAHocI'IHI4, IUo

Br{HraKarorb y csepi nu6opvzx rpaB, p€t3oM s iHIuHI\dLI MexaHisN{aMu npaBoBoro

xapaKrepy) (c. 72-73).

CQopuyrboBaHo uiAxiA, siAnosiAHo Ao sKoro Merolo rrpaBoBoro perynloBaHHfl

ga6esue.reHHs ua6opuux npaB rpoMaA{H e Sopvrynanux yMoB, IrIo MaKcI4MaIIbHo

cnpqrrorb peanisaqii sarcpinJreHr4x HopMarl{BHo-[paBoBI{MI4 aKraMI4 aKTI4BHoro,

flacr,rBHoro ra AoAarKoBr4x ua6opuux npaB rpoMaAf,H, a raKox crBopeHH, H€LJIexHLIx

yMoB Anq ik 3axr{cry i nigHoureHHf,. Haroroureno, qo rpaBoBe peryJIIoBaHHfl

ni4pisnremcx ni,4 rrpaBoBoro Brrnr{By, ocrcilrrl4 rlpaBoBI,tfi surI,IB - 6imu IxHpoKe 3a

sNdicroN,r rroHflTTf, i srcflro.rae yci sacolu ra Qopl,rra BnJII,IBy Ha [oBeAinxy nrogefi, ue

rilrru upanoni, rpirvr roro, MexanisNr rrpaBoBoro BrInvBy Synrqionye qepe3 cucreMy

ropr{ArarrHrax i neropv1ivlrlux (i4eonoriunrax, ncplxoJloriuttnx, inSopvraqifinnx) saco6is

(c. 88).

,{ucepraurou AoclrTb rpyHToBHo upoanani3oBaHo rroBHoBaxeHHfl oprauin

AepxaBHoi nnagu ra rr4icrlesoro caMoBprAyBaHHfl IrIoAo sa6esne'IeHH{ 6e:nepe6ifinoro

QynrqionyBaHHfl nu6opuoro npoqecy, sa6esue.IeHH.rl nra6opuzx rpaB rpoMaAflH, a

raKox Br3HarreHo xapaKrep ix nsaeruoAii. Oco6nuBy yBary upll4ineuo :'xcynauuro

oco6ilaeocrefi cyAoBoro npoBaAxeHHq n agrr,rinicrparl4BHl4x cyAax uloAo sa6esneqeHHs

nu6opuux npaB lpoMaAf,H ra isurzx cy6'exria Ilboro rpoqecy (c. 91-115).

O6rpynroBaHo, ulo aArvrinicrparunHy ni4uoniAalrnicrr 3a ropyueHHq nu6op'rrax

rrpaB lpoMaAf,H MoxHa oxapaKrepr.r3yBarl{ qepe3 nacryuui rIoJIoxeHHr: no-repue, qe

orperr,rufi BktA ropu4uunoi siAnoniAanurocri, tqo Hacrae 3a BTII4HeHHf, cycuiluro

ruxiglunoro AiqHHs B cQepi pealisaqii nu6op.rzx rpaB, nacliAxu flKoro e MeHIU

3HarrHHMlr, Ha ni4rrainy Bi.q nacniAxis 6y4r-moro 3JIorIHHy B 3a3HaqeHifi c0epi; uo-

Apyre, rraae Qopvry aarnrinicrparr4BHo-rlpaBoBux nignocran, .nrci Sopvryrorbcs. y cQepi

nu6opuzx rrpaB lpoMaA.rrH rr,riN 4epxaBoro, a ro.rHi[re - 
cneqia-nruo y[oBHoBaxeHuMI4

opraHaMr.r AepxaBHoi wtagw, Ta rrpaBonopyluHllKoM - 
IopuAurrHoro qll Qisra'rrroro



oco6orc, nafiqacriue nocaAosolo a6o cnyx6onoro oco6oro; [o-Tpere, o6on'x3KoBolo

yMoBoro rrpHTflrHeHHf, Ao a4rrrinicrparusHoi niAuoniAanrnocri e BrILIHeHn.s oco6orc

a4uinicrparlrBHoro rrpaBorropyrueHHfl, ro6ro rrocf,raHHfl Ha noprAoK sAificHeHHfl' Ta

sa6e:ue.reHHq HapoAHoro BoJreBIaflBJIeHHf,, a caMe n rvratepianuro-iH0oprvraqifinifi i

QiHanconifi csepax, ropy[eHHq BcraHoBJIeHI{x [paBun npone4euHs rlepeAnu6opvoi

rorvricifi; no-rrerBepre, rari

co6oro HerarLIBHi nacniAxu, flK

po6orra nepe4nra6opalux

BiAsocusu rrrHyrb 3a

rrpaBuJro, Mafinosoro ra oco6ucricnoro xapaKTepy; uo-n'xre, [epeA6aqae HaKnaAeHHfl

canrqifi 3a AaHy xareropiro a4rvriHicrparl4BHl4x upocrynrcin y aplrrs.qi rporloBoro

crqrHeHH.,I - Iurpa$y (c. 127).

Cxsan5Hoi oqiHxu 3acnyroBye BlrcHoBoK Al{cepraHTa, Iqo HopMarI4BHe

sa6esue.reHHf, B3aeMo4ii cy6'exrin sa6e3[erleHHfl nu6opuux rpaB rpoMaAsH n Yrcpaini

3grJrr{[raerbcf, Ha Hu3bKoMy pinni, ocximrn eaxpiunroe Jlutue carvr Qaxr ruoxrusocri

sAificHeHHs raroi ssaeN,roAii 6es 6yAr-rxoi Aeranisallii ra KoHKperHoro po3rloAinenru

rroBHoBaxeHb, rqo He c\pvfle ii e$exrunuocri Ta fpyHroBHocri. Orpirrr roro, y

uaqiosanbHoMy 3aKoHoAascrsi He uepe46aueuo xoAHLIx 3aca1, NleroAis i Sopu

lpoBeAeHHq raxoi ngaeuoAii, xr i ne susHaqenufi Bl{qeplHufi nepenirc oprauin, sri if

sAificHrororb, 3 rloro BHrrJII,IBae BI{cHoBoK npo re, IrIo raKa ssael\doAix icnye, [pore,

He3po3yMiro, ar i y xrnx $opuax (c. 150).

Hayrono-o6rpyHroBaHoro e noguqiq AuceprarTa, Iqo ocHoBHpIMI4 Hanp{MaMI4

esaeNaoAii cy6'exrie sa6esueqeHHfl nu6opuux rpaB rpoMaAflH e: 1) nopruroreopuufi

(no4anna upoerrin saroHin ra oKpeMLIx nponosnqifi qoAo yAocKoHiuleHHf,

nauiouarbHoro 3aKoHo.uaBcrBa y csepi nu6op.rux ilpaB rpoMaAflH cy6'exrarrau ix

sa6esue.renHx); 2) upanooxoponuufi (uon'xsauufi s po6ororo cyAiB, opranin

Haqionanrnoi uoniqii ra YnonnosaxeHoro Bepxonnoi Paara Vxpainu 3 rpaB nro4unra);

3) noprirusHuir (crocyerrcr cy6'errin, mi sa6esue.rylorb opranisaqiro ra rpoBeAeHH,

nu6opir a6o pe$epengyrrrin); 4) insopuaqifinrafi (na4aunr MeroAu'IHoi ra

KoHcynbrarrasHoi AonoMorra 3 rlpr{BoAy poan'xsaHHq npo6neuHzx rIHTaHb, [oB'fl3aHHX

ariraqii, nopyrueHHr

agrr,r i n i crp arl{ BH o - IIp aa o n i

3 HopMarHBHprM i opraHi:aqifinuu ga6esue.reHHf,M nu6opuux npaB rpoMaArH) (c. 150).



10

flparcrnuHe 3HarreHHs oAep?KaHHx pery.nrrarin.

HaseAeHi n anropeQepari Ar.lceprarlii noroxeHH.x Moxyrr 6yru 3acrocoBaui ne

rirrru B HayKoBo-AocniAnifi csepi f,K ocHoBa Arrfl. noAanblxux AocliAxeHb reopii ra

npaKrr4Ku $ynxqionyBaHHf, a4rnrinicrparl{BHo-IlpaBoBoro uexanisuy 3a6e3reqeHHf,

nn6opvux [paB lpoMaAsH, ta it y [paBorBoprrocrl B xoAl yroqHeHH, Ta AonoBHeHH.II

rrr4HHr,rx saroHis ra ui4saronnux HopMaruBHo-rlpaBoBrlx axrin, a raKox uil qac

poapo6neHHfl npoexris siAnosiAHux HopMarl{BHo-npaBonzx arris, tuo 6yae crrpuflTr4

uolinureuHro npaBoBoro peryJrroBaHHq sa6e3reqeHH.f, nu6opvux [paB rpoMaArH B

Yrpaini. 3a peaylsraraMu AocniAxeHHf, orpI,IMaHo r'qrb axrin BnpoBaAxeHHf,.

OqiHKa oQopru.neHHq Auceprallii ra suicry anropeQepary.

Anrope$epar Ar4cepraqii siAuoniAae ii:uricry ra uonnicuo niAo6paxae ocuonui

rroJroxeHHs i peaynmaru .(ocriAxeuHs. ,{ncepraqiro ra anrope$epar o$opvrneno

BIAnOBIAHO AO BCTaHOBJIeHHX BI,IMOT.

Ananig reKcry 4ucepraqii Ao3BoJrf,e ni4ruirnrn, u{o aBropoM agificueuo

KoMnJIeKcHe BLrBr{eHHg, Teoperuqrrrufa auaris, ocMucJleHlg'fl. Ta po3rnf,A AoKTpI'IHanbHI4x

i4efi Ta [paKTr{rrHrlx acuercris u1oAo BLI3HarIeHHf, cyrHocri Ta oco6nusocrefi

aguiHicrparr.rBHo-rrpaBoBoro MexaHisiuy :a6eauerleHH.f, ua6op'rux [paB rpoMaA{H B

Yxpaini. BnropzcraHH, salexnoi MeroAonoriqnoi Ta

AucepTalliftnoro AOcnlAxeHHfl HaAEIJIO aBTopOBl MoxJII4BlcTb

inQoprnraqifinoi

oTpr{MaTI,I

o6qpynronani pesyJrbraru, .sri Nrarorb flK TeoperurlHe, rar i [paKTLItIHe 3HarIeHHfl' Enfl'

3anpoBaAXeHHr HoBr4x niuxoAis Ao QynrqioHyBaHH, agvriHictparl4BHo-IlpaBoBoro

MexaHisluly aa6esuerleHH.a nu6opuux npaB I"poMaAqH n VxpaiHi'

flonnora eucnirreHHfl pe3y.[ rraris Aoc.niAxceH Hfl .

Hayroni rroJroxeHHs, Br{cHonrua i peKoMeHAaqii, cQopMynboBaHi s Auceprallii,

Aocr.rrb rroBHo Br{KJraAeHo B 6-ru crarr.rlx, ouy6niroBaHl,Ix y HayKoBIlx Saxonux

BuAaHHrx Yrpaiuu ra HayKoBoMy nepioguuHoMy nuAaHni

HayKoBr{x no s iAoN,IreHb Ha rrorl,Ipbox HayKoBo -rtp aKTHTIHHx KoH

flucrcycifini no.noxeHHq ra 3ayBa?I(eHHfl Ao Arlcepraqilt.

flopa4 3 rro3r.rrr{BHoro n qilouy ouinxoro Auceprallii IllopcrKoro II.O., BBaxaIo

Hosi

OCHOB

HayKoBo

iHruoi AepxaBI,I, Te3ax

$epeHqixx.

AorlilruuM BucJroBurr4 Kpr.rruuui sayaaxeHHf, IrIoAo oKpeMux if uonoxenr i sucHosris.
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,{egi BlrcHoBKra aBTopa Hocrrb s.{e6imuoro oruconufi xapaKTep, Iuo ycrna4uroe ix

npaKrr4rrHy peaniaaqiro. Y po6ori srrcrosJleHa HIa3Ka uiprynaHr, IrIo BI{KJILIK€lrorb

3anepeqeHHrr, xoqa caui no co6i BoHLI siAHocstrc, Ao 4ncrycifiHl,Ix reoperl,IqHux ra

npaKTr,lrrHlax rII4TaHb.

l.flia qac po3Kpurrfl, suicry ni4po:giny 1.3 <Crpyxrypa a4rraiuicrpauanHo-

npaBoBoro ruexauisrvry :a6e3rrer{eHHf, ua6opurax [paB rpoMaArH n Yxpaini> 6yno 6

AorlinrHo 6inrur Aer€LnbHo 3ynr{Hr4Tr4cfl Ha BI,IAax a4vriHicrparl,IBHo-rrpaBoBplx Qop*

ga6egue.reHHs su6opqux npaB lpoMaAf,H.

2.y ui4pos4ini 2.2 <<Cy6'erru sa6esue.reHHf, nu6opvux npaB lpoMaAf,H B

Yrcpaini> aBropoM {pyHroBHo oxapaKrepr{3oBaHo rIoBHoBaxeHHr opraHlB AepxaBHol

BnaA.2- Ta Micueeoro caMoBp{AyBaHHf, IrIoAo sa6esne.reHH.,I 6esnepe6ifinoro

QyuxqionyBaHH, ua6opuoro rpoqecy, 3a6e3neqeHH.r nu6opvux npaB fpoMaAf,H, a

TaKox Br43HarreHo xapaKTep ix ssaeN{o.qii. flpore, Ha x€ulb, HeAocrarHbo yBarl{

npra4ineno rarcifi saxrrasifi Sopui girmnocri sxa3aHI,tx cy6'exrin qx a4ruinicrpaflaeHi

[porleAyp 14 trpur sa6esue.reHni su6opqux rlpaB rpoMaArH Yxpainu.

3. .{ucepraqifine AocniANeHHf, Jrlrrue 6 nnrpano, xx6u aBTop AerarlbHo sucsirrlae

oco6runocri aArraiuicrparunuo-rpaBoBoro crarycy cyaain a,qrvrinicrparl,IBHl,Ix cyAin xr

6eanocepeAnix cy6'errin sa6esre.reHH.rl an6opvux npaB rpoMaA.,IH, oco6lnno

3Baxarcqv Ha uesHi noearlii, 3aAeKnaposani y Crparerii pe$opMyBaHHq cyAoycrpolo,

cyAorrr.lHcrBa ra cynaixunx rpaBoBr4x incrnryrir- Lra 2075 - 2020 poKH.

4. PosrnsAaroqu y niqpoafini 2.3 Auceprauii oco6nzeocri a4uinicrparunuoi

niluosi.qamsocri 3a nopyrueHHfl nu6opuzx rpaB rpoMaAf,H B Vrpaiui, aBropy

Aorlilrno 6yno 6 npu4inurra 6inrrue yBarl{ sucnirreHHro oco6lusocrefi npoBaAXeHHf,

y cnpaBax rpo ropyrueHHr npaB yuacuuxin nra6opin. Tara nosuqiq 3yMoBneHa rIaM,

rrlo caMe rlefi sL{A ,qixlruocri 6esuocepeAHbo cnpxuonauufi

a4rrrinicrparplnni rpaBoropylxeHHfl y nIa:na'IeHifi

:r.ufi. sa po3rnflA crlpaB IIpo

cSepi upanoni4HocllH ra

3acrocyBaHH.rr B seo6xiAsr{x BurraArax aAuiuicrparunH}Ix crf,rHeHb, IrIo 3yMoBJIeHo

BucoKolo lr,rroMoro Barorc AepxaBHoro peryJIIoBaHH.rI, yuacri AepxaBI{ y crnopenni

H€urexHr{x yMoB 4nx nepe6iry nu6opqoro rpoqecy.
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5. flilposlir 3.1 crocyerbcr BLr3HarIeHHfl upiopurerHllx uaupruin

yAocKoH€ureHHf, a,qvrinicrparr,rBHo-rlpaBoBoro MexauisN,Iy sa6esuerleHH.f, eu6opuux [paB

rpoMaAf,H B Yxpaini, oAHraM is .rrKr4x BI43HarIeHo 3anpoBaAxeHH.rl e-nn6opin ra

eneKTpoHHoro roJrocyBanHq. Y:n'lsry 3 qI,IM xodlocs 6 uouyru nognqirc AucepraHTa

rrloAo nepcrreKTr{B 3anpoBaAxeHHf, Ancranqifisoro rondcynauru qepe3 cucreMy

roJrocyBaHHf, - rrorxroBe uoniAoureHHt, ulo oco6nuBo aKTy€trlbHo AJL rpoMagtu, r.rci

He Marcrb Aocryny Ao Mepexi Iutepner.

HaseAeHi 3ayBaxeHHf, He B[Jrr4Barorb Ha 3araJlbHy rlo3uruBHy ouiHxy

.quceprarlii, xxa Hocurb carraocrifiHrafi i rnopuufi xapaKrep, Mae HayKoBy i upaxruvny

rliHuicrr ra Hoc.rrrr cropilu gucxycifinufi xapaKrep. Ale HassHicrr 4ucrycifiuux

rrlrraHb, HacaMlepe.u, xapaKTepr{3ye crnaAnicrr i arryalruictr gocligxynasoi TeMI4 Ta

srac1uir, nimia ao ii po3rurflAy AprcepraHroM ra uigrnepAxye tuo aBropy BAanoc,

AOCflrTLI MeTLI AOCriAXennq.

Yce Br4KnaAeHe rae ui4crany AIrfl BLrcHoBKy npo r€, uo 4ucepraqifine

AocniAxenn.f, (AArvrinicrpau.rBHo-npasosufi MexaHisNd sa6esne'IeHHf, nra6opvux npaB

rpoMaArH B Yrpaini> Br{KoHaHe Ha HarlexHoMy HayKoBo-TeoperuqHoMy pinni, e

3aBeprueHoro nparleo, B rrifi orpuMaHo uoai uayxono o6rpynronaui pe3ynbrartr, IrIo

nupiuryrom KoHKperHe HayKoBe 3aBAaHHf,, .f,Ke Mae cyrreBe 3HarIeHHf, AJItr HayKLI

a4ruinicrparr{BHoro npaBa, ro6ro 3a cBoelo aKTyanbHicrro, HoBLl3Horo tIocraHoBKI4 Ta

4ocronipnicrro i o6rpyHrosaHicrrc o.(epxaHl{x pesynrratin uosHicrrc siAnoeiAae

nupiurennsrra AocniAxeHlrx upo6leu, Teoperl4r{nuvr pinneu i uparu4qHorc ropucnicrro,

Sinancore rpaBo; iHQoprraaqifine upaa"fli,.f,u 
rnli r *Yat"

Br{MoraM llopx4ry rpucyAxeHHs HayKoBI4x ctyneuin, a ii anrop - [Iopcrxufi llanno

,L..f

OlercanApoBr,rq 3acJryroBye Ha [pucyAxeHHfl fiorr,ry HayKoBoro cryueHfl. Kalul.vl.ara

ropuAr,rrrHl{x HayK si cueqialruocri 12
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