Bo IIPOEKT 3AKOHY YKPAIHH “ITPO 3AXMCT
HEPCOHAJII:HHX AAHHUX” TA 1OCBIJA INPABOTBOPYOCTI
POCHACBHKOI ®EJEPAIII

Cauok M., cmyo.
Bisjomo, mo B VYkpaiHi Hemae YITKOro 3aKOHOJaBYOro
BPEryJIIOBaHHs [HTAHHS  3aXUCTYy INepcoHanbHMX  JaHux. lle
MOACHIOETHCS TUM, IO HiAK HE MOXE€ BCTYIIMTH B A0 3aKOHOMPOEKT
«IIpo 3aXHCT MepCOHATBHUX JAaHUX» 3 HU3KH npuuuH. CaMme ToMmy, Ul
KpPalloro i IOMPIIOTO0 PO3YyMiHHA JAHOrO MNHUTAHHA HEOOXiIHO
3BepHyTHCA JO 3akoHy Pocidicekoi ®epepauil «O mepcoHalbHUX
nasueix» Big 27 nunas 2006 poky 1 NMOPIBHATH INOJIOXKEHHS JBOX
3aKOHIB, MO0 3pO3yMiTH 4YOMYy Joci Ha YKpaiHi MHTaHHA 3aXHCTy
MEepCOHANBHMUX JJAHHX OCOOH € HEBPEryJbOBaHHM Ha JJOCTATHLOMY DiBHL.
Cnip 3a3HAYMTH, MO BIJNOBIAHO A0 CT. 2 3aKoHONpoeKTy ~IIpo
3aXUCT TIEPCOHAIBHUX JaHWX” (KM Ha CHOTOAHIIIHIA JeHb OyB
OCTAHHBOKX CNPOOOIO0 KOMIUIEKCHOTO BPEryJIIOBaHHs ITUTaHHA 30MpaHHA
Ta 00iry NEepCOHANBHUX [aHUX), MEPCOHANBHI JaHI — BIIOMOCTI 4YH
CYKYIHIicTh BifioMocTeil mpo ¢izuuny ocoby, fka ieHTHdikoBana ado
mMoxe 6yTH ineHTH(ikOBaHA. IneHTH(}IKOBaHOIO BBAXKAEThCH Oyab-ska
¢isuuna ocoba, 4yus OCOOMCTICTH MOXE BM3HayaTucsa npsmo abo
no6iuHo, 30kpemMa, yepes ifmentudikauiiinuii HoMep abo uepes KijbKa
cnenudiuaux ejneMeHTiB (izudHOro, ¢i3ioNOriYHOro, ICHXI4YHOrO,
EeKOHOMIYHOrO, KyJbTypHOro abo comjiasHOro oTOTOXHEHHA. Ilin
BIIOMOCTAMH CJIiJI pPO3yMiTH iHdopMalilo, O Ma€ OCTOBIPHHIA
xapakTep. lle BaxJsiMBO, mepin 3a Bce, 3 IOMIAAY HAIEKHUX YMOB
po6OTH 3 TEPCOHANILHUMH JaHHUMH M 3aco0aMM 3aXMCTy JIFOAMHM Bil
360py, o0OpoOku, peecTpauii, HarpoMajkeHHs, 30epiraHHs #
MOIIMPEHHS NPO HLOTO BHMMAJKOBHX, Yy TOMY YHCII, 1 AHOHIMHHX
BijjomocTeil. BapTo 3BepHyTH yBary Ha pekomeHaauio Paau €pponu wo
Bifl3Ha4ae, w0 ocoba He NOBHMHHA pO3riAJaTHCH HAK Taka #KYy
11eHTHQIKYIOTE, AKLIO iAeHTH(iKalid BUMAra€e HENOMIPHMX BHTpaT
yacy, KOLUTIB I 1{IHHOCTEM.
l{ogo PenepansHoro 3akony (P3) Pociickkoi ®epepauii “O
MepcoHaIbHbIX AaHHBIX", TO mig cdepy Al ULOro HOPMATHBHOIO AKTY
ijiNagarTe Bei ropuau4Hi Ta ¢i3H4HI OCOOH, B SKHX 3HAXOAATHLCH
npuBaTHi BigoMocTi iHmMX oci6. Lled 3akon BHMarae, woOO KOXHa
opraHi3auis, fka  BOJIOJi€ TMNEpPCOHaJbHHMH  JaHMMH  CBOIX
cNiBpoOITHHKIB, KJIEHTIB Ta NapTHepiB, 3abe3neuynna KOHPIAEHILIHHICTD
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wiei indopmauii. Ha vauy AymKy, 11€ € BOKIMBUM MONIOKCHHAM, TaK JK
NPaBO HAa HEPO3roJIOMICHHS KOHQiAeHUIAHOT inpopmauii mpo ocoby: €
HeBiZ eMiMM | noTpebye wiTkoro npasosoro 3abesneyenns. Kpim roro,
Il HATONOCHTH, MO i HOPM IIPOEKTY 3aKOHY Y KpaiHH «ITpo 3axucr
NePCOHANBHHX JaHMX» noluupioBaiacs 6 Ha BIAHOCHHHM, noB’s3aHi 3
3AXMCTOM NEPCOHATBHUX AaHHX NpH ix 06pobui. BianosiaHo 1o 4. 2 e,
1 3akoHy, HOro /i He MOLIMPIOETHCA HA JAiANBHICTE 31 CTBOPEHHA 6a3
MepcoHaiIbHUX AaHuX (i3MYHOI 0CO00I0 BUKIIIOYHO I npodeciiHuxX
ocoBucTMX uM nobyrosux mnorpe6. Y ceoio uwepry, y ®3 “O
[lepCOHANBHBIX  AaHHBIX", sKMil BKIIOYa€ #  Le  TOJOXKEHHS,
333HAYAIOTHCA # 1HIUI BiAHOCHMHM, i 3aKOHY Ha Kl HE MOIIHPIOETHCA.
Tak, 30Kpema, L€ BiIZHOCHHH, fKi BHHHKAIOTh TpH opraHizauii
36epiranns, KOMIUIEKTYBaHH#A, OOJIKY 1 BHKOPHCTaHHA JOKYMEHTIB
ApxieHoro oy Pociiicekoi ®eneparii, 1Ki MicTATh NepCOHANbHI JaHI
Ta iHIIKX apXiBHUX JOKYMEHTIB Y BiJINOBIIHOCTI /10 3aKOHOAABCTBA I1PO
cnpaBy B Pociiicbkifi @eaepaiii, Tomo.

V npoekTi 3akoHy mepcoHaubHI AaHi BigHeceHi g0 xareropii
inpopmalii 3 OOMEXeHHM JOCTymoM. Y CT. 5 3aKOHONPOEKTY
3a3HAYAECTHCHA, IO  MEPCOHalbHI  JaHi, KpiM  3HEOCOOJIEHMX
MepcoOHANLHUX J@HUX, 3a PEXHMOM JocTyny € iHdopmauieio 3
0OMEXeHHM JOCTYNOM. 3aKOHOM MOKe OyTH 3a00pOHEHO BIJHECEHHS
IIepCOHANIBHUX JaHUX MEBHHX KATErOpld rpoMajisH Y4 iX BUYEPIHOIO
nepeniky no indopmauii 3 oOmexeHuM goctynoM. IlepcoHansHi JaHi
¢izuunoi ocobu, sika MpeTeHAye 3aWHATH YW 3aliMac BUOOpHY mocany
abo mocajly Jep>KaBHOro ciiy>kO0BLS NepIuoi kareropii, He BIAHOCATHCH
1o inbopmanii 3 0OMeKEHHM JOCTYIIOM, 3a BUHATKOM iH(opMamii, ska
BH3Hau€Ha TAaKOI0 BIIMOBIAHO 10 3akoHY. Ha BigMiHy BiJ yKpailHCBEKOro
sakoHomnpoexty D3 MICTUTH TOJOXKEHHS MpPO NPUHLIMIHK 0O0pobku
MepCcOHaNbHUX JIaHMX, 0, Ha Hamy HAYMKY, € HeoOXiJHHUM Juid
HOPMATHBHOIO  BPEryJIOBaHHS  BIJHOCHH Yy  cdepi  3axHCTy
MepCOHAJNBHUX JIAHMX, ajpke OyJb-fiKi BIIHOCHHH PeETyJIIOKOTECA Ha
OCHOBI 3aranbHUX ijeil Ta 3acag. B 3akoni Pocikicekoi ®@enepauii i B
nmpoekti 3akoHy Ykpainu “IIpo 3axWcT nepcoHalbHMX JaHUX”
3a3HayacThCqd, 1O O00poOKa IepcOHaNbHUX [aHUX 3AIHCHIOETHECH 32
3roJlor0 cy0’eKkTa  MEpPCOHAJBHHUX [aHWX. Ane, NpU LbOMY CIiA
BpaxoByBaTH oOMeXeHHs, 3a3Ha4e€Hl B 3aKOHOJABCTBI, KOJIM 3roja Ha
06po0OKy mNepcoHalbHMX JaHMX He € 00oB’A3k0OBOKW (B iHTepecax
Hal[iOHa/JIbHOT Oe3NeKu, EKOHOMIYHOro N0OpPOdYTY Ta NpaB JIOAMHHU).
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Ciia TakoK 3a3Ha4MTH, IO B 000X aHa/I30BaHUX [JOKYMEHTaX,
jine MoBa mpo 3a6opoHy 06po6KH MepCOHAIBHUX JIAHHX NPO pacose abo
eTHiYHEe TOXO/PKEHHS, NOJITHYHI MOMIiAM, peniriiini abo ¢inocodcepki
MepeKOHAHHS, WICHCTBO Yy TOJMITHYHMX DApTisX Ta MNpodeciiHuX
CTiIKaX, a TAKOX [JaHWX, IO CTOCYIOTbCA 3J0pOB’Ss YM CTaTEBOroO
xurrs. JIo Toro X, y 4. 2 cT.7 3aKOHOMPOEKTY 3a3HAYA€ThCH, IO Ui
BUMOTM HE 3aCTOCOBYIOTBCA AKIIO O0OpoOKa nepcoHanpHUX JaHHX:
3MIACHIOETBCS 332 YMOBH HajlaHHi Cy0’€KTOM NEPCOHAJIBHHMX JaHHX
O/IHO3HA4YHOT 3ro/id Ha 00poOKy TakuX JaHHX; TOILO.

Heo6XigHO TaKoX MifAKpecIuTH Te, o P3 MiCTHTH NOHATTSA, AKI
He pO3KpUBAIOThCA Yy 3akoHompoekti. Hampukian, “OioMeTpHyHi
NepcoHaIbHI JaHi”.

[TonepeaHiii aHani3 cTaHy 3aKOHOJABCTBA 3 MUTaHb NEPCOHATBHHX
JlaHUX TOKa3ye, IO s JIOBHOLIHHOTO (YHKUIOHYBaHHS IHCTHTYTY
3aXHCTy [EPCOHANBHMX JAaHMX B YKpaiHi HEOOXIAHO NpPUHHATH
BIAIOBIHI HOPMATHUBHO-TIPABOBI aKTH, BPaXOBYIOHYH 3apyObKHHH
OOCBIL.

Hayk. kep. — [lonomapenko K.1., euxa.
CEKIIS OPUIAYHHUX HAYK

OCOBJHMBOCTI BUIIIKO/{YBAHHS IIKO/H,
3ABIAHOI MPAINIBHUKOM

I'vo3ae H. M., cmyo.

BHac/IiOK YCKIagHEHb CYCIiIbHAX BiJHOCHH BaXJIMBE Micle B
CHUCTeMi LIMBUIBHONO MpaBa 3afiMae iHCTUTYT BIJIKOJYBaHHS LUKOIH.
[HCTHTYT  BIJUIKOAYB2HHS  IUKOJM HE  BHKOHYE  CaMOCTIHHOI
rocrnoapchbkoi GyHKUil, a ckopille JOMOMDKHY, BiIHOBHY.

V cT. 1166 [{uBiIbHOrO KOJEKCY YKpaiHH 4ITKO 3a3Ha4eHO , W0
MalfHOBA IIKOJAa 3aBJaHAa HENPABOMIPHHMM DILIEHHAMH, MIAMH YH
GesnianpHIiCTIO O0co0McTMM HeMaiiHoBuM 1npaBaM  ¢isuvnoi  a6o
IOpPHAHYHOT 0COOH, BIAIIKOAOBYETHCA B IOBHOMY oOcsa3i ocoboro, aka 11
3aBjalia.

OHMM i3 criewiaIbHUX JENIKTIB € BIAMOBIJANBHICTD 3a 1UKONY,
3aB/laHy NPalliBHAKOM IOpHIMUHOT ab0 Qi3n4HOT 0COOH.

Tak, 3rigHo cr. 1172 LluBiILHOrO KOAEKCY, UIKOAY, WO 3aBaHO
PALLIBHUKOM MiJl 4aCc BMKOHAHHSA HHM CBOIX TPYAOBHX (CayxkDOBHX )
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