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7 munas 2010 poxy BepxoBHa Pajga Ykpainu yxBanuia B IpyromMy YMTaHHI i B IIJIOMY MPOEKT 3aKOHY
VYxpainn «[Ipo cynoyctpiii i cratyc cyaniBy». [Ipulinstuii 3akoH MOKIUKAHUWIA 3all0YaTKyBaTH HOBHH eTarl
CyZoBOi-TipaBoBOi pedopMu B YKpaiHi, cTaTH MEPIIMM KPOKOM Ha MUIAXY YAOCKOHAJEHHs IMPaBOBOi i
CYJIOBOi CHCTEM B HamIiii jaepkaBi. Bmepiie HoBuii 3akoH 00’e€qHaB y co0i Maike BCi HOPMH, SKi
CTOCYBAQJIMCSl MPABOBOTO PEryJIOBaHHs MASUIBHOCTI CyQy i CyiiiB B YKpaiHi, TAKUM YHHOM 3IiHCHUBIIH
yHi(iKallilo TpaBa, siIke BU3HAYae iX CTAaTyC 1 polib y JepkaBi. YHiQikalis, K10 BOHA POOUTHCS MOCITITOBHO
1 SIKICHO, 1€ 3aBKIM O3UTUBHUN KPOK, 00 KUIBKICTh 3aKOHIB y JepaBi IpsMO MponopuiiiHa epeKTHBHOCTI
ix nii B mpaBoBoMY H corianpHOMY moji. OJJHAK HEraTUBHUM aclieKTOM B [[bOMY IUIaHI, X04a i 4acTKOBO
BUIIPAaBJaHUM, € IHII HOPMH, IO MicTATbCsS B [IPHKIHIIEBMX MOJOKEHHSX yXBalleHOro 3akoHy. Hummu
BHOCSATBCS CYTTEBI 3MIHM B 1Ty HHU3KY KIFOUOBHX HOPMATHBHO-TIPABOBUX AaKTiB, 1 mepexycim, B
MpoliecyatbHe 3aKOHOJABCTBO.

Crarta 13 3akoHy mepenbadae 00OB’SI3KOBICTh ypaxyBaHHs (IPEFOJUIIIMHICTD) CYJIOBUX PIlIEHBb IS
IHIIKUX CyaiB. 3 OMHOro OOKY, 1€ MOXE B IOJAIBIIOMY CTBOPUTH HHM3KY IPOOJIEM IPH IPOIECyaaTbHOMY
3aCTOCYBaHHI CyJIaMH BIIMOBIAHUX 3aKOHIB, OCKUIBKM €IHICTh 3arajlbHUX TMPHUHIIMIIB CYyJIOYHHCTRA,
nepenbadena KoHcTUTYIEI0, BUMarae i HEOOXITHOCTI BHUPOOJIEHHS OJHAKOBHUX (3aralibHUX) IPUHIIUIIB
3aCTOCYBaHHSl pIllleHb CYAIB TpU NPHUAHATTI PIllICHb IHIMUMH cyaamMd. Pa3oM 3 TuM, 3aKpirieHHs
MPEIOANIIIHOCTI CY/IOBHX pIllIeHh HA 3aKOHOAAaBUYOMY PIBHI MOXKE CTATH IMEPIIUM KPOKOM JIO BH3HAHHS
CYJIOBOI'O MPELEAEHTY B SIKOCTI o(QilliHHOro pKepesia nmpaBa B YKpaiHi, po 10 BXKe JaBHO WICTHCSA, OJHAK
JIOTIOKY KOHKPETHUX PillleHb Ha KOPUCTh I[LOT'0 3aKOHOIaBIleM He TpuitasTo [1,c.81].

Crarrero 15 3akoHy 3ampoBaPKyeTbCs €JMHA aBTOMATH30BaHA CHCTEMa IOKyMEHTOoOIry B cymax. Lle
O3Hayvae, 1o K TPU OJHOOCOO0BOMY, TaK 1 MPU KOJIETriallbHOMY PO3TJIIsiIi CIIpaB y Cy/Aax, CyAs-I0MoBiaq
IV PO3IJISIY KOHKPETHOI CIpaBM BHU3HAYaTHUMETbCS aBTOMATHM30BAaHOK CHCTEMOIO JOKYMEHTOOOIry 3a
MIPUHITATIOM BipOT1THOCTI PO3MOALTY CIIpaB IIij Yac PEeCTparlii B Cy/Ii MO30BHUX 3asB, KIOIOTaHb Ta CKapr.
Ile onHa 3 HaMOLTBII MO3UTHBHUX HOBEJN, NependadeHNX HOBHM 3aKOHOM, a/DKE BOHA CIPSMOBAaHA Ha
MIHIMI3aIlif0 aAMIHICTPATHUBHOIO YU OYb-SKOr0 1HIIOTO BIUIMBY Ha CY MPH PO3TIIAI i BUPIMICHHI HUM THX
M IHIUX CIIPaB, 1, BIITAK, 3HAYHO 3BYKY€ MOKIIUBE TI0JI€ JIJIS1 KOPYIIIIii B CHCTEMI ITPaBOCYIIS.

BonHouac 3aK0H NOTIpLIMB TOCTYII JIFOJEH 0 IpaBOCysl Ta 3aKjIaB HU3KY 3arpo3 HE3aJleKHOCTI CyAIiB.
Tak, 3akonom “IIpo cymoyctpiit i cTaTyc cyamiB“ OJHOYACHO BHECEHO 3MIHM JIO BCIX MPOILECYabHUX
KOJIEKCiB, YaCTHHA 3 SIKMX BUKJIMKaja HeraTUBHI Hacaiaku. HaueOTo 3 MeToro MoJonanHs CyA0BOi TATaHUHI
OyIJI0 CKOpOYEHO MPOIECYalbHI CTPOKA. 32 HOBUM 3aKOHOM, CTPOKH PO3TIISITY CIpaB y KOXKHIN 1HCTaHIIIi He
MOXYTh IIEPEBUIYBATH MICSISI-IBOX, a B JEIKNX Kareropisx cmpaB — 20, 15 um HaBite 5 gmiB. [lpm
3HAYHOMY HaBaHTXKEHHI Ha CYIMiB HEOOXIOHICTh AOTPUMAaHHSA NWX CTPOKIB TMpH3BENa 10 YHUCICHHUX
MOpyIIeHb MPOIECYaAIbHUX TpaB CTOPIH 1 IMOBEPXOBOTO BHpimieHHs cmpaB [2,c. 6]. Kpim Toro, B Hu3mi
KaTeropii cmpaB 0coOy B3arami IMo30aBIJIM TpaBa HAa OCKap>KEHHS CyHOBOTo pimeHHs. Tak, 30kpema,
PO3TJIS IEHCIHHUX 1 COIIAIbHUX CIOPIB 3aBEPIIYETHCS Ha PiBHI alleNAMiiHAX CyiB — IMPaBO Ha Kacalliio B
LUX CIOpaBax BIJICYTHE, II0 HEMUHYYE MPHU3BOAMTH JO HEOAHAKOBOI'O 3aCTOCYBaHHsS IEHCIHHOTO
3aKOHOJIABCTBA B PI3HUX PErioHax i HEMOXKIIMBOCTI KacallifHOi iHCTaHIIIi BITIMHYTH Ha TaKy CHUTYaIifo0.

[{omo cucremn crenianbHOI (Micas 3M00YTTS BUINOI FOPUAMIHOI OCBITH) MIATOTOBKH MalOyTHIX CYHAIIB,
TO 3aKOHOM Iepen0avyeHo JBa eTanH ii MPOXOHKEHH: CIIOYaTKy Yy CIeliali3oBaHOMY I0pUINYHOMY BUILIOMY
HaBUYAJIFHOMY 3aKJaJli YeTBEPTOro piBHS akpeawTaiii, moTiM — y HarioHanpHil mKkomi cynniB (paHime —
Axanemis cynniB). OmHaK croemianbHy MiATOTOBKY CYIJIB BiIOBITHO JO €BPOIEHCHKUX CTaHIAPTIB HE
MOXYTh 3/IIHCHIOBATH 3aKJIAJIM OCBITH, 3aJISKHI BiJl MiHICTEPCTBAa OCBITH, 30KpeMa B IMUTaHHI aKpeIUTaIllil.
Ium moBuHHa 3alimMaTucsi ABTOHOMHA YCTAHOBA IMiJ KoHTposeM cyaniB KoHcyneTaTuBHOI paau
€BPONEWCHKHUX CyaiB. TakuM 4UHOM, MIATOTOBKY CY/JIB Mana Ou 3ailicHIoBaTH e HarionanpHa 1mikona
CyIUTiB, SIKa JIi€e B CHCTeMIi CyZ0BOI BIajJd, a HE JBa 3aKiagud MIHOCBITH, SIKi JAIOTh 3BUYANHY IOPUAHYHY
ocBity [2,c. 4].

[To3uTnBHUM € HamaraHHs 3aKpinuTH B cTaTTi 55 3akoHy Ykpainu «lIpo cymoycTpidi i cratyc cynmiB»
KOJIEKC €THKH CYAJi 3aKOHOAABYO, IPOTE AaHa HOPMa HaBpsl Y BUIIpaBlae cede Ha mpakTuli 0e3 dikcarii
Ha TOMY X PiBHI (3aKOHOJAaBYOMY) NPUHIMIIIB, 3arajJbHUX 3acaj] Ta 00OB’SI3KOBHX BHMOI MIOJO €TUYHHX
HOPM Ta MPaBUII OBEIIHKH cyai [3,c. 4].

3a 3akoHoM Ykpainu «Ilpo Bumy pany roctuuii» aeski minctaBu il 3BUIBHEHHS CyAAl 3 MOCaad y
3B’3Ky 3 IMOPYLICHHSM MPUCITH € IIUPLUIMMHU, HDK MiACTaBH JUIA AMCLUILTIHAPHOI BiANOBiAATBHOCTI,
chopmynrsoBani B 3akoHi Ykpainu“llpo cymoyctpiii 1 cratyc cyauniB“. Tobro 3a meski OuTbII cepiio3Hi



MPOCTYNKH TependayeHo oraHy, a 3a ApiOHim — 3BiTbHEHHS, a 3a JesIKi MOpPYLUIEHHS MOXe OyTH

3aCTOCOBAaHO OOM[IBA I1i HACIIAKH.

@DaKTUYHO HOBI MEXaHI3MH CTBOPHIIN MOXJIHMBICTH YTPUMYBATH KOKHOTO CYAJIO IIiJ MOCTIHHOIO 3arpO30I0

JCIMILTIHAPHOT Bi/INOBIIAIBHOCTI Ta 3BUTbHEHHSI (HANPUKJIIA Yepe3 MOPYIICHHS CTPOKIB PO3MIISY CIIPaB).
3akonoM VYxkpaimm «lIpo cymoyctpiii 1 craTyc cymmiB» rependadyeHO CTBOpeHHs Buioro

CIIelialli30BaHOr0 CyAy B IMBUIBHHUX Ta KPUMiHAJBHUX CIIpaBax i mo30asieHHs BepxoBHoro Cyny QyHKIiH

KacaliiHol iHCTaHIIil y ux crnpasax [4,c. 12].

Imes ctBopeHHst okpemoi IHCTaHLIl IS KacalifHOTO PO3IIISAY LIMBUIBHUX Ta KPHUMIiHAIBHUX CIIpPaB
BHKJIMKAJIa YMMAJIO TUCKYCiii. Ajie BOHa 3aciyroBye Ha yBary. Croromai Bepxopuuit Cyq HE CIpaBIISETHCS 3
HABaHTa)XEHHSIM y IIMX CIIPaBax, a TOMy HEe Ma€ MOXJIMBOCTI NPUIUTUTH yBary cBOili OCHOBHIN (yHKUIi -
3a0e3MeYeHHs] OJJHAKOBOTO 3aCTOCYBaHHS 3aKOHIB CyJaMH 3arajbHoi opHcAuKmii. Mayo Toro, BiH
YIIOBHOB)KEHHI PO3TIISIATH CKApPTy HA CBOI XK PIllIeHHSI 38 BUHATKOBUMH OOCTaBHHAMH.

[Ipore 3akmazeHi 3aKOHOM TMpoleCyallbHI MeXaHi3MH (QakTHYHO 1030aBisiioTh BepxoBuuit Cyn
MOXIIMBOCTEH BILIMBATH HA MPAKTHKY CYJIiB 3arajbHOI FOPHCIHKIILIT.

[To-nepire, BiH BTpaTHB MOBHOBAKEHHS IaBaTH CyJaM PO3'ICHEHHS MIO/I0 3aCTOCYBaHHS 3aKOHO/IaBCTBA,
X04Ya BHIII CYHM TaKi TOBHOBAYKEHHSI 30€periu.

[Mo-npyre, BiH MOXe TeperisaaTH pilleHHs BUIIMX CYIiB y pasi pi3HOrO 3aCTOCYBAaHHS JIMIIE HOPM
MaTepiaJbHOTO, a He MpolecyajbHOro mpaBa. HaBiTe Oinblie - yuine TOHMi, KOJW 3asBY HPO Teperiisi
JOMYCTHTB JIO PO3TIISIAY BiAMOBITHUI BULINH Cy[I, PIICHHS SKOT'0 OCKaAPKY€EThCS.

[To-Tpere, y pa3i 3a70BONICHHS 3asBH, MAKCHMYM 1[0 MOke 3poOuTtH BepxoBHuit Cyn - e ckacyBaTH
pillleHHS 1 HaNpaBUTH CHpaBy HAa HOBHH PO3IIsJ, aje HE YXBaJWTH HOBE pillleHHS. Takuil MexaHi3Mm
BHKJIMKA€ CEpHO3HI CYMHIBH 3 orjisiay Ha pitneHHs Koncruryiiitnoro Cyay Bix 11 Oepe3Hs 11bOro poKy mpo
Te, 1m0 BepxoBuuii Cy1 He € KacalliifHO IHCTAHIIIEK BIIHOCHO BUIIUX CY/IB.

Binrenep, BepxoBauit Cyn HanmiuyBatume nume 20 cyaniB (1o 5 CyliB BiJi YOTHPHOX CHENiaTi30BaHUX
FOPUCIUKINN — [UBLIbHOT, KPUMIHAJIBHOI, TOCIIOAAPCHKOT Ta aMIHICTPATUBHOI) Ta MEPErysIaTUME CIIPABH 3
MiJICTaB HEOIHAKOBOIO 3aCTOCYBaHHS cymaMu (CyaoM) KacallifHOl I1HCTaHIi OjHiel 1 TiEl X HOPMHU
MaTepiaIbHOT'0 TIpaBa y MOAIOHUX MPaBOBITHOCHHAX; CIIPABH Y pa3i BCTAHOBJIICHHS MIKHAPOIHOIO CYIOBOIO
YCTaHOBOIO, IOPUCAMKITIS K01 BU3HAHA YKpaiHOIO, OPYIICHHS YKpaiHOW MDKHApPOAHUX 3000B'S3aHb MPHU
BUIPIIIICHHI CIIPaBH CYAOM, a TAKO)K BUKOHYBAaTHME ITOBHOBAKCHHSI, BiBeneH1 oMy KoHCTUTYIIIET0

Ille omua 3MiHa y cUCTeMi cynoycTporo - BepxoBHa Pana BiqMoBmItacs Bif BIHCHKOBUX CyiB. Taka 3MmiHa
€ TIO3UTUBHOIO, OCKUTLKH BIHICRKOBI CY/IH - I1€ TIEBHUM aTaBi3M paasHCHKOI CyI0BOi cuctemi [4,c. 13].

OcraHHIM YacoM Cyanali IUX CYAiB CIOpaB Maibke He pO3Tsfaid, a B YaCTHHI MaTepiabHOrO Ta
COIliaJIbHOr0 3a0e3mneueHHs Oy/Iu B IPUBIICHOBAHOMY CTAHOBHIILI TIOPIBHIHO 31 CBOIMU KOJIETAMH.

VY nmpuitHATOMY 3aKOHI BIAMOBUJIHICS Bif 1/1€i, Ky OyIl0 IITKOM CIIYIITHO 3aKJIaJIeHO y TPOEKTi, BHECEHOMY
MIPE3UIEHTOM, PO HEMOMYCTUMICTh HATOPO/UKEHHS CYJUIIB OpraHAMH BJIAJH, TOKA Ti OOIiIMaroTh CBOIO
mocany. Ll imeq moB'sa3ana 3 THM, 10 3aBXAW BUHUKATHMYTH CYMHIBH IIIOJI0 HE3AIEKHOCTI CYIl Bil TOTO,
XTO Ha/IaB TaKy Haropoay abo mocnpuss ii orpuManHio [2,¢.289].

HoBwuii 3akoH mepenbadae mpaBo CymAi ofep)KyBaTh JepikaBHI a0o Oymp-sKi iHINI HAropomH, Biq3HAKH,
rpaMoTH, aje He y 3B'3KYy 31 3[IIICHEHHIM HUM TIPaBOCYIIS.

Cepiio3Hi MTOBHOBaXKEHHS MO0 CYIIBCHKOT'0 KOPIyCYy ofepkaia Buia kBamidikariiina KoMicis CyImiB.

UYacrtuna 1 crarti 20 3aK0HY BigHECIIa KOMIIETEHIIIIO MO0 MPU3HAYECHHS CY/IiB Ha aMiHICTpaTHBHI IMOcaIn
B CyJlaX 3arajbHOI IOPUCAUKINT 10 GpyHKIiKA BUmoi pamy 10cTuIlii, 10, CyTTEBO PO3IMMUPIOE 11 TOBHOBAYKEHHS,
MOpiBHSHO 3 BU3HaueHHsM cTaTTi 131 KoHcTuTyii Ykpainu.
Takok HEBUIIPAaBIAaHUM € PO3MIMPEHHS MMOBHOBaXKEHh BUIOI pamy roctuilii 6€3 MpUBENEHHS MOPSIKY
(hopmyBaHHs i CKiIamy 0 €BPONEHCHKUX CTaHAAPTIB. Tak, 3TiHO 13 3aKOHOM, Buiy pamy rocTullii HaaiIeHo
TTOBHOBYKEHHSIMH TIPU3HAYATH 1 3BUTBHSATH TOIIB CYIIiB Ta iXHIX 3aCTYNMHHUKIB, @ TAKOXK PO3TIISIIATH CKapTH
cymuiB, skuM Bua kBarmidikamiiiHa KoMicist BiIMOBMIIA Y peKOMeHallii Ha O0e3cTpokoBe oOpaHHsa. OmHaK
TaKi MOBHOBa)KEHHsI BUIIOI pany IOCTUIl € CYMHIBHUMH, OCKUTbKM BOHH He mependadeHi KoHcTutyiiero,
sIKa BUYEPITHO (POPMYITIOE TIepeTiK TOBHOBaXKEHB I[LOTO OpPTaHy.

CynoBa pedopma 2010 p., mompu BeNUKY KUTBKICTh MO3UTHBHHX HOBEN, 0araTo B YOMY IOTipIIMia
JOCTYIIHICTh TPABOCYAJSA IS JIFOJIeH 1 CYTTEBO mimipBaia CyIIiBChKY He3alexHicTh. CymoBa cucrema
VYkpainun mnorpedye pedopMmyBaHHs, MpoTe pedopMy TOBHHHI 3IHCHIOBATHCS 3 BpaxyBaHHIM HOPM
Koncrutynii Ykpainu [5,c.3]. 3akon «lIpo cymoyctpiii i cratyc cynaiB» po3B’si3aB JMIIE €Ki MpoOIeMHi
MATaHHS CYJIOYMHCTBA 1 MPOIeCyabHOIO 3aKOHOAABCTBA, 1 CTBOPUB 0araTo iHIIMX MpodseM, siKi HeoOXimHO
3MIHHTH.

Ane € i meBHI NO3UTUBHI 3MiHH, SKi HaOJIMXKalOTh 3aKOHOAABCTBO YKpaiHM O €BPONEHCHKOro, a 1E €
BaYKJIMBUM KPOKOM ()OPMYBaHHS CYZOBOI CUCTEMH JEPIKABH.
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