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[Ipo 3BiIBHEHHS Bil KPUMIHAJIBHOI BiIIOBIAIBHOCTI UIEThCS H y MesSkuX craTTsax Oco0JIMBOT YaCTUHU
KK (manmpuknaz, 3BiIbHEHHs BiJl KpMMiHAJIBHOI BiIMOBINANBHOCTI 3a JepikaBHY 3pamy (4. 2 cr. 111),
MMUATYHCTBO (4. 2 cT. 114), yXuneHHs Bij CIUIaTH MOJATKIB, 300piB 4K iHIINX 00OB'I3KOBHX IJIATEXKIB (4.
4 cr. 212), y4acTb y 3M0YMHHIN opraHizamii (4. 2 ct. 255) Tomo). [Ipore KK Hime He po3kpruBae 1boro
TTOHSTTSL.

3BUIBHEHHS BiJI KPUMIHAJIBHOI BiIMOBINAIBHOCTI - 1€ 3BUILHEHHS BiJ TOTEHIIIMHOIO JEP:KaBHOTO
3aCy/DKEHHs OCOOM, WIO CKOiNa 3JI0YMH, SKE€ 32 HAasBHOCTI TIJICTaB, Iepep0adyeHuX 3aKOHOM,
3IICHIOETHCST BUKITFOUHO CY/IOM B TIOPSIIIKY, BCTAHOBIICHHM 3aKOHOM.

[lepmia mpobnema, 10O BWUHUKAE TpPU 3BEPHEHHI JO I1HCTUTYTY 3BUIBHEHHS Bill KPUMiHAJIBLHOI
BIJINIOBIIAJIBHOCTI 3a Xa0apHUIITBO, 3BOAUTHCS 0 OOIPYHTOBAHOCTI HOro IiCHYBaHHS: HACKUIbKH
BUIIPAaBJaHUM € ICHYBaHHS 1 30€peXEHHsS IBOr0 IHCTUTYTY B HAIIOMY 3aKOHOJABCTBI, Y HE MOXKE
nepxkaBa y OopoTh0i 3 xaOapHHITBOM OOIMTHCH 0€3 TaKMX KOMIIPOMICIB 3 yYaCHMKaMH aKTy dadi-
onepkaHHs xabapa?

OCHOBHOIO NMPUYUHOIO iICHYBaHHS IIbOTO THCTUTYTY OYyJIO 1 3aJIMIIAETHCS OJIHE — CYTTEBI MpOIeCcyalbHi
CKJIAJIHOII PO3KPUTTSI XabapHUIITBA Ta JOKa3yBaHHS BHHM YYacHHKIB I[bOrO aKTy, 3yMOBIICHI
XapakTepoM akTy Jladvi-oJiepKaHHsl xabapa, TpardHeHHsM HOro YYacHHWKIB YTAEMHUYHTH 1€ JisSTHHSL.
Buxonsuu 3 11010, 00poTh0a 3 XadapHUITBOM MOXKE OyTH e(EeKTHBHOIO JIMIIE 32 YMOBH, SIKIIIO OJMH 13
YYIaCHHKIB BIIHOCHH, IO CKJIAAIOTHCS MPH Jadi-oaeprKaHHI Xabapa, Oyme 3arikaBIeHUN y iX BUKPHUTTI.
3a oOcTtaBuH, KoM 1 jada xabapa, 1 HOro ofep)KaHHsA, a TaKOX YMHCHE CIPHUSHHS IM Yy OYyIb-sIKOMY
BUTJIAI (32 HATBHOCTI O3HAK CIIBYYaCTi) BU3HAIOTHCS KPUMIHAIBHO KapaHUMH NiSTHHSIMH, TOBOPHTH TIPO
0CcOOJIMBE 3aIliKaBJICHHS KOTOCh 13 0Ci0, 0e3mocepenHbO UM OMOCEPEAKOBAHO MPHUUCTHUX IO BUKPHUTTS
xabapHHUIITBa, MaOyTh, HE TOBOAUTHCS.

3 BUKIAICHOIO MOXKHAa 3pOOMTH BHCHOBOK TIPO T€, IO IHCTUTYT CIEIIaJbHOTO 3BUILHEHHS Bif
KPUMIHAJIBHOI BiAMOBIMATBHOCTI 32 XaOapHUIITBO € HEOOXITHOI YMOBOIO, OOOB'S3KOBHM IIPaBOBHM
3acoboM epeKTHBHOI MPOTH/IiT XaOapHUIITBY.

Hpyra npobiema, sika BHHHKA€E B TPOIECi aHATIZY I[bOT'0 IHCTUTYTY, HOJISITae y BUOOpPi CyD'ekTa TaKkoro
3BiTbHEeHHS. OCKUIBKM YYaCHUKIB aKTy Aadi-ofiepkaHHs xabapa 3aBXKIW € MIOHAWMEHIIe IBOE, OIUH 3
SKUX Aae xabapa, a IHIIHH HOro OTpUMYE, TO IOCTA€ MUTAHHS: KOT'O 13 YYACHHKIB aKTy Jadi-Ofep KaHHs;
xabapa JIOIUTBPHO CTUMYIIOBATH JI0 TIO3UTHBHOI MOCTKPHUMIHAIBHOI MOBEAIHKA, 3 KUM 13 HUX Kpalle WTh
Ha KpUMIiHAJIEHO-TIPABOBUH KOMITPOMIC TSI TOCATHEHHS BUIIE3a3HAYCHOI METH?

BigmoBimHO M0 ymHHOTO KpmMiHaighbHOrO 3akoHy (4. 3 cr. 170 KK) Hamoi gepxaBu Takum cy0’e€KTOM
MoOyke OyTH nutIe XxabapoaaBellpb. [HI y9acHUKH aKTy Javi-ojep:kaHHs xabapa (xabapHUK, TOCEPEIHNK B
xa0apHUIITBI, CIIIBY9aCHUKA IUX 0oci0 i xabapomaBIisd) HE MAlOTh MIAHCIB MMOTPAIUTH i JiI0 ITOJOXKEHB,
BUKJIaAeHUX y 4. 3 cT. 170 KK.

Curyamiro, 3a sKOi 3aKOH Iependadae MOXKIWBICTh 3 yCiX Cy0’€KTiB XaOapHHITBa 3BUTHHATH BiX
KpUMIHAIBHOI BiNOBiIATBHOCTI JHIe XabapoaaBIls, Ha HAII MTOTJISI, HE MOXKHA BBAXKATH MIPABMIILHOIO.
Kpim Toro, BoHa mepemkomkae eheKTUBHOMY PO3KPUTTIO HAHOUIBII TSHKKOTO BUAY XaOapHHIITBA —
ofiepaHHs xabapa — 1 BUKPUTTIO HaifHeOe3neuHimoi B XaOapHUITBI mocraTi — xabapHuKa. SKmio
pO3IIIAAaTH 3a3HAaYeHE CTAHOBUILE 3 NMPABOBUX IMO3MIIH, TO MAEMO IEBHUH HOHCEHC: XabapoaaBelb 3a
MEBHUX 00CTaBWH 3BUTBHSETHCS Bill KPUMIHAIBHOI BiJIIIOBITAIBHOCTI, a, CKa)KIMO, Taka MEHIII Hebe3rmeuHa
MOCTaTh, SIK MOCEPEIHNK, — Hi.

Ha mamry mymKy, 3aKOHOAABITIO CITiji BIOCKOHAJIOBATH iICHYIOUY (POPMYITY 3BUTRHEHHS Xa0aponaBIlsi Bif
KpUMiHaJIbHOI BinnoBiganpHOCTI. Hacamiiepen e cTocyeThcsi 3aKOHOAABUOI'O YTOYHEHHS OPraHiB, J0
SKHX XabapoJaBelb MOBUHEH 3BEPTATHUCS 13 3asBOIO PO Aauy xabapa. AmKe 1 CbOroJHi 3aKOH HE BKa3ye
ajpecaTa TakKoro 3BepHEHHS. TakuMm ajapecaToM, Ha Haml MOMAA, MOXe OYyTH OyIb-sKHH
MIPaBOOXOPOHHUH OpraH, sIKUM Mae MpaBo NPUHHATH NMpolecyalbHEe PIlIeHHS 3a 3asiBOI0 XabapoaaBls.
Busnayatu Oinbll MIMpPOKE KOJIO TaKWX OpraHiB (OpraHu JepKaBHOI BIagd TOLIO) BOAYAETHCS
HEIOIUTEHUM.

VY 60poTh0i 3 XxabapHULITBOM NMWIbHA yBara Ma€ OyTH CKOHLIEHTPOBaHA Ha OCHOBHIH 1 HaliHeOe3meuH i
moctati — ocoli, fAKa ofepkye xabap; a KpUMiHAJIBHO-IPAaBOBUH KOMIIpOMIiC — I 3acid, 0e3 sKoro



eeKTUBHA MPOTHUJIISI TLOMY 3]y HEMOXJIUBA. A 1Ie, y CBOIO Yepry, 0OyMOBIIIOE TIOITYK HOBUX, 30KpeMa
HETPAJMIIIMHUX [ BITYM3HSHOI FOPUCHPYACHIN, MiAXOMIB y BHOOpPI MPaBOBHX KOMIIPOMICIB 3
yY4aCHUKaMU aKTy Jadi-ofep kaHHs xabapa.

Mu BBaxka€EMO 3a JOIIEHE CTUMYJIFOBATH JIO MO3UTUBHOI IMOCTKPUMIHAIBHOI TIOBEIIHKH SK Xa0apojaBIliB,
Tak 1 xabapHuka. AHaJi3 MMOKa3aB, IO CIICIiaIbHI MPaBOBI MiJCTABH 3BUILHCHHS BiJ BiAMOBIAAIBLHOCTI 3a
xa0apHUNTBO, SKI ICHYIOTH B KpuMiHanbHoMy mnpaBi Himewumnum i IlBeiinapii, moOmMpOIOTECS K Ha
xabaponaBiy, Tak 1 Ha cy0’ekra ofepikaHHs xabapa. Y 3B’s3Ky 3 IIMM MM IpornoHyemo aomoBHHTH KK
VYkpainu craTTero 3691, SIKOO TIepe0aYynTH 3BUTbHEHHSI Bijl KpUMIHAJIBHOI BIAMOBINAIILHOCTI SIK 3a JaBaHHS
TaK 1 OTpUMaHHs Xabapa, SKIIO 1151 0c00a, sKa Jlana abo ojepxaia xadap, TOOPOBUILHO 10 MOPYIIECHHS 111010
HEl KPUMIHAJIBHOI CIpaBH 3asBWJIA NP0 1€ OpraHy, HAIUICHOMY 3aKOHOM IIPaBOM Ha MOPYIICHHS

KpUMIiHAJIBHOI ClIpaBU



