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The article deals with the process of reformation of mining industry and intense
subsoil use, which requires constant improvement of legal support, rationalization
and ecologization of subsoil use. The more intensely natural resources are used, the
more carefully they should be exploited, especially, it concerns the nonrenewable
resources. recently the world community has been lacking in nonrenewable natural
resources. The author offers to consider the balanced use of natural resources as the
state economic function including management and regulation of ecological and
economic relations.
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Problem statement. Nowadays the interaction of society and nature in the
sector of natural resources use is of great importance. Mankind faces two basic
problems that are closely related to the environmental management in general and to
the use of mineral resources in particular: the influence of natural resource scarcity
on their use and social production development, the negative and increasing
environmental pollution and the necessity of creation of measures on liquidation of
this threat for the further development of society.

Alongside with the above-defined global issues, the environmental issues and
rational use of natural resources have a strongly pronounced regional character and
perform a particular role in the intensification of production, based on the
achievements in the scientific and technological progress. Therefore, the only
alternative to solve these problems may be reformation of economic and legal
mechanisms for the mineral resources use.

Analysis of recent researches and publications.The problems of conceptual
design of productive forces harmonious development are concentrated in the national
policy of natural management. These issues have been studied by many Ukrainian
scientists: I. Andrievskiy [1], B. Danilishin, M. Korzhnev [2], V. Mishchenko [4], V.
Kosterin, V. Ostroveskyi [8]. For example, Andrievskiy I. [1] pointed out that at
present there is no clear differentiation of powers of authorities on the regulation of
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relations in the subsoil use; as a result it is impossible to determine the degree of
responsibility of each of them based on the analysis of existing economic and legal
mechanisms of subsoil use regulation. Mishchenko V. [4] argues that despite the
relatively long period of market reforms in Ukraine the relationship of centralized
economy has remained, as the government continues its policy of unaddressed
custody of exploration work based on inadequate market environment of economic
and legal mechanisms subsoil use.

Previously unsettled problem constituent. The current situation requires a
radical and coherent approach to the existing national ecological and economic
problems solutions. The interest to the problems of effectiveness increase of mineral
resources use in Ukraine by the authorities, the scientific community in recent years
has increased significantly. Some factors of market economy require a reassessment
of traditional natural resources of Ukraine and the prospects for their effective use.
Unfortunately, the system of state regulation of mineral resources use in our country
does not currently meet the requirements of a market economy and has a bulky
structure; its separate elements are duplicated.

It is also should be noted that the out-of-date techno-economic equipment of
Ukrainian mineral resources users and economic problems stipulate the necessity of
liberalization process of natural resources use concerning possible investment by
domestic and foreign investors in the modernization of mining equipment, the
introduction of high-tech and energy-saving technologies.

Main purpose of the article. The conducted research is based on the scientific
concepts and theoretical developments by scientists of our country and foreign
scholars in the direction of environmental management, namely, in the organization
of rational mineral resources use. The information base of the research consists of
legislative and normative documents on economic and state administration issues in
the sector of mineral resources use, materials of publications by leading scientists on
this issue, the statistical data.

Results and discussions. In the process of economic development of Ukraine
the rational use of natural resources, in particular, land and source of raw materials
has always been and remains significant. According to the Council on Productive
Forces Study of NAS experts’ views the total cost of natural resources of Ukraine in
world prices in 1996 were about $ 5.002 trillion, while land resources were 72 % and
mineral resources - 26 %, other resources - almost 2 % of the total cost, so for the
Ukrainian economy the land and mineral resources are fundamental ones. However,
this does not diminish the role of water, forest, recreational resources, resources of
flora and fauna in creation of the necessary conditions for life activity of the
Ukrainian people and sustainable development of the country as a whole.

In the Soviet government times, the natural resources were in the so-called
"national property", but it did not become the basis of their rational use. All the
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natural resources of Ukraine, except part of farmland transferred into private
ownership, are the property of the Ukrainian people. This is a constitutional right
fixed in number of normative legal acts creating a legal system for natural resources
use [1, p. 105).

Ukraine belongs to the regions with a high level of geological explored areas,
significant reserves of mineral resources and the capacity of their involvement in the
economy. Today in its interior there are about 20,000 deposits of 114 kinds of
minerals of natural and anthropogenic origin. In the past, the share of the mineral
complex of Ukraine was one third of productive assets, almost 40% of annual
funding, a third of foreign exchange earnings, producing about 5% of global mineral
resources, while territory is only 0.4 % of the world territory [2, p. 38].

The basic normative document regulating relations in the sector of mineral use
is Code of Ukraine "On Subsurface» consolidated the state control over the use of
mineral resources. The basic requirements of subsoil geological exploration,
accounting, public examination and evaluation of mineral resources reserves, the
state control are regulated within the Code.

Cabinet of Ministers of Ukraine adopted a number of regulatory acts. In
addition, the use of mineral resources, including geological exploration is governed
by the Laws of Ukraine "On state regulation of mine, production and use of precious
metals, precious stones and control over the operations with them", "Mining law",
"On oil and gas", "On mining and processing of uranium ores".

At the same time, the current legislation of Ukraine is behind the needs of
market regulation in the economic conditions, that is, there are no unambiguous
economic and legal mechanisms to facilitate broad investment in the mining sector. It
is easy to explain a low level of foreign investment, if for the industry in Ukraine in
2007 it was attracted to 49.8% of foreign investments of their total volume, the
mining sector attracted only 3.2% [6, p.90].

There are two basic systems of provision the right for mineral resources use:
administrative (licensing) and the contractual system. Within the administrative
system the right of use of mineral resources is based on state resolution issued in the
form of licenses, patents, permits and other documents. In this case, the state acts as
an authoritarian entity granting the right of subsoil use in the administrative order
determining the fundamental conditions for subsoil use. Within the contractual
system the right for mineral resources use is provided by means of the conclusion of
contracts between the state and the investor, within the scope of civil law. The main
forms of the contractual relations are the concessions, agreements on the distribution
of products, lease, and various forms of contracts.

However, the contractual and administrative systems for provision of subsoil
actually do not exist in their pure form. In most countries there is a process of mutual
influence and additional administrative and contractual systems use of subsoil [3].
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In many countries, the provision of subsoil use for exploration of mineral
resources takes place on the basis of permits, while mining can be carried out on a
contractual basis. In countries where the provision of mineral resources mining can
be carried out on the basis of the administrative system, the minerals are also
available for use by national companies under state control, which in their turn in
order to attract investment contracts conclude the contracts with investors for joint
development of mineral deposits, and the distribution of the finished products in
natural and in money terms. In fact, this mechanism is an agreement on the
distribution of products and is typical for countries such as China, Azerbaijan, Egypt,
Indonesia and Nigeria, where the national oil companies were established. Russia is
the only country where the agreements on the distribution of products are regulated
by a separate federal law and a party to the agreement appears not specifically
authorized company but the state directly [5].

Ukraine uses only one rental form of mineral resources use. Unfortunately,
production contracts are not being used, and laws restrict access of concessionaires to
natural resources that is surprising as the concession of subsoil use is normal
international practice.

Ukraine is among the top ten countries in terms of volume of natural resources
mining. Every year we have extracted mineral resources at about $ 28 billion. Our
country could additionally receive about § 8 billion by means of the active use of the
latest global technologies, even not taking into account an increase in mineral
resource mining [4].

According to the author one of the ways to solve this problem is the
implementation in practice of concession relations. Concession is a provision by the
authorized government body to a foreign investor for a particular price and for a
specified period of exclusive rights to the special use of natural resources, carrying
out of economic activities related to the use of objects owned by the state.
Concession facilities are land, mineral resources, forests, water; selection of
concessionaires usually takes place on a competitive basis. Concession form of
raising capital is widely used in developed countries, and the beneficiary will be the
one who passes the object to the concession and the concessionaire itself. So, in 80s
of XX century the legislation of more than 120 countries provided the granting of the
concessions. They included the USA, Great Britain, China, Mexico and Norway.
Even such leading states were not able to allocate the necessary capital to explore the
field of the World Ocean.

Adoption of the law "On Concessions" makes it possible to speed up the process
of foreign capital attraction in order to strengthen the scientific and industrial
potential, tends to stabilize the economy. The problem of concession has not been
settled by the national legislation and the necessity for this law is increasing every
day. For example, in Ukraine it has been explored the deposits of metals, and for
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which there is no domestic production technology. World practice shows that in such
a case it is advisable to transfer the natural resources in the concession [7]. At this
stage it is impossible, as there is no defined procedure of transmission of natural
resources into the concession: there is no law defining the responsibilities of the
parties, the terms of the contract, providing the order, the procedure of distribution of
property after the termination of the concession [8].

Concession remains one of the fastest and "painless" for the state kind of
investments attractions. By its means the state for a certain period passes the investor
(concessionaire) its right to ownership of the facility. In turn, the concessionaire
(subject to the signing of the concession contract and the payment of concession)
disposes of the object of state or municipal property without permission and gets
some profit from it. Suppose the investor takes a certain company to the concession,
completes it or arranges the production, while during the concession agreement all
profits belong to the concessionaire. On expiration of the concession, the investor
returns everything (including the purchase of equipment) to the state. Thus, the state,
which itself is not able to "bump" the company is doing so at the expense of the
investor, providing time for the right to manage a specific enterprise. However,
concession is somewhat different from the lease. First, the concession objects are
passed to the state or municipal ownership, they are uninsurable for privatization. In
addition, the concession contract is for a longer period (according to Ukrainian
legislation, the lease is for not more than three years, the term of the concession is
not less than 10 and not more than 50 years). On the expiration of the lease contract
the entrepreneur must return to the state only leased property, the concessionaire - the
object of the concession with the basic means of production.

Law of Ukraine "On Concessions" has its own history. In 1993, the Verkhovna
Rada of Ukraine made the attempts to accept it, but to no avail as the Communist
faction blocked the process, their argument was "concession will lead to the
plundering of the national wealth". In 1999, the Law "On concessions" was adopted,
however, it should be stated the fact that there is practically no rule to implement in
similar legislation in other countries as a concession "in Ukrainian" does not provide
access to natural resources. Although the history of Ukraine concession has also left
its mark: at the end of the nineteenth century it was founded modern Donbas region
by Englishman John Hughes who signed the concession agreement with the
government of Russian Empire at 24,000 pounds.

Imperfection of national legislation in the sector of mineral resources use creates
some artificial problems for subsoil users of all forms of ownership. That is why in
Ukraine the industrial development of new mineral deposits, except ornamental
stones, has practically been suspended.

Conclusions and further researches directions. Functioning of economic
mechanisms of subsoil use and conservation activities are only possible in the
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legislative framework in order to ensure the rational use of mineral resources.
Reformation of economic and legal mechanisms for subsoil use should be based on
the establishment of such economic relations in the mineral resource sector, in which
the national economy would have developed steadily, the state budget was
replenished in the planned volumes with simultaneous and compulsory provision of
the mineral resources rational use, balance of the interests of mining companies,
regions and the state.

The objective necessity for further research in this area naturally arises taking
into account the regulation of environmental aspects of mineral resources use, as
mining process lasts for decades and the impact on the natural environment has been
already shown at present and continues to accumulate in many years.
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MNEPCIIEKTUBU PE@OPMYBAHHS EKOHOMIKO-ITPABOBUX MEXAHI3MIB
HAJIPOKOPUCTYBAHHS B YKPATHI
Cemennxina Bikropis BikropiBna
acucmenm Kagheopu meneodHcmenmy
Kpemenuyyvkuit nayionanvnuit ynisepcumem imeni Muxaitna Ocmpozpaocovkozo, Ykpaina

Y ecmammi pozensoaemucsa npoyec pegpopmyeanus iHMeHCUBHO20 GUKOPUCMANHS HAOD, WO
8UMaz2ae YOOCKOHANEHHS NpaBo68o20 Md HOPMAMUBHO20 3abesneyeHHs, payiouwanizayii ma
exonoeizayii. Yum iHmeHcuHiue BUKOPUCTOBYVIOMbCA NPUPOOHI pecypcu, mum oujaonugiuie
HeobXIiOHO iX eKCnyamyeamu, 0coOaUB0 ye CMoCyEMbCs HENOHOBNI08AHUX MIHEPATIbHUX PecypCis,
MOMYy WO C8imose CNi8mMoBaApUCmMeo 6 OCMAHHI POKU 8i04y8ac 6ce OLIbuwuUl Ode@iyum OaHux
NPUPOOHUX pecypcis. Aemop akyeHmye yeacy HA OCHOGHIU PO 0epiHca8u 8 pO3BUMK) Npoyecie
PAYIOHAILHO20 BUKOPUCMAHHS NPUPOOHUX PeCcypcCis, Wo NPUNYCKAE pe2ylt08aHHs eKOJI02IYHUX mda
EeKOHOMIYHUX 8IOHOCUH ) Chepi HAOPOKOPUCTNYBAHHSL.

KurouoBi ciaoBa: cipuuuooobysna eanysvb, MiHepanivbHi pecypcu, HAOPOKOPUCHYBAHHS,
EeKOHOMIKO-NPABOBI MeXAHI3MU, JIiYeH3isl Ha 8UO0OVMOK, KOHYECIS.

HNEPCIIEKTUBbI PE©OOPMUPOBAHUSA DKOHOMUKO-ITPABOBBIX MEXAHU3MOB
HEJAPOITIOJIb30BAHUSA B YKPAUHE
Cemennxuna Bukropusi Buxroposna
accucmenm Kageopovt MeHedHcMeHma
Kpemenuyeckuii nayuonanvuwtii ynugepcumem umenu Muxauna Ocmpozpadckozo, Ykpauna

B cmamve paccmampusaemcsa npoyecc peghopmupoganus UHMEHCUBHO20 UCHONb308AHUS
Heop,  MpeoyIowull  COBEPULEHCMBOBAHUS  NPABOBO2O U  HOPMAMUBHO20  obecnedenus,
payuonanuzayuu u sKono2uzayuu. Yem unmeHcusHee UCnONLIVIOMCSA NPUPOOHbIE DECypCbl, mem
bepeoicaugee HeoOXOO0UMO UX OIKCHIYAMUpoO8amsv, OCOOEHHO MO KACAemcsl He80300HO811eMbIX
MUHEPATIbHBIX Pecypcos, MakK KaKk MUpogoe coobuecmeao 8 nocieonue 200bl owyujaem ece 601vbluuil
Odeuyum OaHHBIX NPUPOOHBIX pecypcos. Aemop akyenmupyem HUMAHUE HA OCHOBONOA2Aalouiel
PONU 20Cy0apcmea 6 pazsumuu HPoYeccos PayuoHaIbHO20 UCNOIb308AHUS NPUPOOHBIX PECypCoa,
noopasymesarowell pe2yiupoeanue IKOJI02UYECKUX U IKOHOMUYECKUX OMHOWeHUul 6 cghepe
HeOponoIb308aHUS.

Kirouesrble cjaoBa: 20pHOO00bbBIBAIOW AL ompacio, MUHepaibHble  pecypchdl,
Heoponob3068aHue, IKOHOMUKO-NPABOBble MeXAHUSMbL, TUYEH3US HA 000bIYY, KOHYECCUsl.



