AMiHICTpaTHBHE IPaBoO Ta npouec, pinancose, iHpopmauiiiHe MpaBo
Ilanipo Bikropis CepriiBHa
acnipaum Kageopu aOMiHICMpPamueHo20, 20CNO0APCbKO20 NPAsa ma
Ginancoso-exonomiunoi 6esnexu CyMcoKull 0eparcasHull yHieepcumem

Ykpaina

POJIb OPTAHIB JIEP’KABHOI BJIAJIM TA MICHIEBOT'O
CAMOBPSIIYBAHHS B IIPOLIECI PEAJII3AILIIT TIPABA JIFOIWHM 1
TPOMAJITHUHA HA OJEPKAHHS THOOPMAIII|

Croromui B VYKpaiHi BaXJIMBUM € NHUTaHHS peamizaiii mpaBa JTIOJUHU 1
rpoMaJiHiHAa Ha oOjepkaHHd 1HQopMmanli. B mnepury uyepry BOHO CTOCYEThCA
MporajvuH B 3aKOHOJABCTBI, IO MPU3BOAUTH JO MOPYIIEHb JaHoro mnpasa. Lls
npo0JsemMa ctae OUTbII aKTYaJbHOIO, aJ[KE 3 PO3BUTKOM BCIX c(pep JIFOJACHKOTO KUTTS
poJsib iHopMallli HaOyBae 3pOoCcTar0doi BaXJIUBOCTI. OpraHu Biad MarOTh CYTTEBE
3HAYEHHS B MPOIIEC] peaizallii BUIIE 3raJlaHoro Mnpasa.

VYkpaiHcbka JepkaBa Ma€ CBOEPIHI MEXaHI3MHU 3adydyeHHS TPOMaJsH [0
TUSTBHOCTI, 110 CTOCYETHCSI MIPUUHATTS BaKJIMBUX PINIEHb CTOCOBHO PI3HOMAaHITHUX
nutanb. [{e permamentyerbest Hacamnepen Koncruryiieto Ykpainu, ct. 38:
“I'pomMazisiHM MarOTh IpaBO OpaTH y4yacTh B YIpPaBJiHHI JEp>KaBHUMH CIpaBaMU, Y
BCEYKpaAiHCHKOMY Ta MICIIeBHX pedepeHayMax, BUIbHO 00upatu 1 0yTu 0OpaHuMH 10
OpraHiB JEep>KaBHOi BJIaJM Ta OpPraHiB MICHEBOIO CaMOBpsAayBaHHA. ['pomansHu
KOPHUCTYIOThCS PIBHUMH TIPaBOM JIOCTYIy 1O JEpXaBHOI CIY)KOH, a TaKOX 0
CIIy>KOM B opraHax MicieBoro camoBpsiayBanHs [1, ¢. 15]”. OgHnak He3Bakaro4yu Ha
3a3Ha4YeHE iICHy€e MpoOsieMa, o0 Ma€ K MIHIMYM JIBa TOJOBHUX acriekTH. [lepmmm €
B1IHOILICHHS MPEJICTAaBHUKIB BIaJAM O IHCTUTYTIB TPOMATHCHKOTO CYCH1IbCTBA, SIKE
B CBOI0 4Yepry Moxe OyTH SIK TO3WTUBHMM, TaK 1 HETaTHBHUM, JPYyTUM —
HErOTOBHICTh Ta HeOaXaHHS caMoi I'POMAJCHKOCTI Ha MpodeciiiHoMy piBHI MaTu

3B’SI3KH 3 OopraHaMu BJIalU B 0C001 THX CaMHX HpC,Z[CTaBHI/IKiB.



[IpoanamizyBaBmu maHy mpoOJeMy, MOXHA BHU3HAYUTH JBA MHUBIXH PYXY
iHpopMaIlii: BiJ OpraHiB Jep>kaBHOI BIaJu B 0c0o0i MPECTaBHUKIB O TPOMaJISH abo
y 3BOPOTHOMY HampsiMKy. Lle MoOXHa MOSICHUTHM HACTyMHUM YUHOM. YKpaiHCbKa
JepKaBa rapaHTye TpoMajasiHaM Ty HU3KY MpaB y cdepi iHOpMaIliiHUX BITHOCUH
3a TaK 3BAHOKD CUCTEMOIO B3a€MO3B’SI3Ky ‘TPOMAJsSHHUH - JI€pXaBa Ta HABIIAKU.
3okpema y Konctutymii YkpaiHu BH3HAY€HO MpaBO Ha cBOOOAY iHdopmallii, Ha
1HAMBIAyalIbHI Ta KOJEKTHBHI 3BEpHEHHS O OpPTaHiB BJiaJW Ta MOCAJA0BUX 0Ci0, Ha
y4acTh B YINpaBJliHHI Jep>kaBHUMH cripaBamu [1, c. 13-15]. He MeHII BaxJuBUM €
KypC Ha CTBOPEHHS JI€MOKPATHYHOTO CYCIIUILCTBA, B PE3YJIBTATI SIKOTO TIPEpOTaTHBa
HAJAETHCS, MO-TIepIe, CBOOOI1 JyMKH Ta CBOOO/II CJIOBa B aCleKTI HE TaK BUIHHOTO,
SK PO3YMHOTO BHKOPHUCTaHHS JaHOTO TMpaBa; IO-APYre, B3aEMO3B 3Ky MiK
IPOMAJICHKICTIO Ta JIEPkKABOIO B 0c001 ii OpraHiB HuIsixoM GOpMyBaHHS B CBIJOMOCTI
CyCIUUIbCTBA OO'€KTHBHUX 3HAHb 1 SK PE3yJbTaT IOTO MOXJIMBUN BIUIMB Ha
JUSTBHICTH OpTaHiB BIaIu.

Y lluBimbHOMY KOJEKCi YKpaiHM OKpIM BH3HAUEHHA TIpaB OCOOHM MIOJO
iH(opMartii HaeTbest 1 Tpo 000B’sA3KH 3 OOKY Aep)kaBu, a came PO 000B'SI30K OpraHiB
JIEp>)KaBHOI BIIAJM, OPraHiB MICIIEBOTO CAMOBPSIYBaHHS, a TaKOXX OpraHizarlii,
iH(MOpMaIlIiHI CUCTEMU SKUX BMIIYIOTh 1H(OpMaIio mpo Gi3uyHuX 0cid, HagaBaTu
il Oe3mepemkoaHo 1 0€30MIaTHO HAa BUMOTY OCIO, SIKUX BOHA CTOCYETBCS, KpIM
BUITAQJIKIB, Mepe10aueHUX 3aKOHOM; O0OB'SI30K OpraHiB JEp)KaBHOI BJIaJIM Ta OpPraHiB
MICIIEBOTO CaMOBPSITyBaHHS BKMBAaTHU 3aX0/1B 1010 3aro0iranHs
HECaHKI[IOHOBAHOMY JIOCTYMY 70 1H(popMaliii mpo ¢izuuny ocody [2].

[Tpu 3aificHEeHHI XapaKTEePUCTUKU MUTaHb 1HPOPMYBaHHS JIEPKaBOIO TPOMAJISH,
CIII TakoX 3BEpHYTH yBary Ha monoxeHHs cT. 10 3akony VYkpaiam “IIpo
iH(popmMmariiro”, a came — npaBo Ha iH(popMailito 3a0e3neuyeThcsi: 000B’I3KOM OpTraHiB
JIep’KaBHOI BJIaJM, a TaKOXK OPraHiB MICIIEBOTO Ta PETiOHAILHOTO CAMOBPSTyBaHHS
1H(hOpMYBaTH MPO CBOIO AISUIBHICT Ta NPUUHSTI pIlIEHHS... [3].

VY 3akoni Ykpainu «IIpo wmicueBi aepxaBHI aAMIHICTpalii» mpaBo oci0 Ha
oJiep>KaHHs 1H(MOpMaIlll BUPAXAEThCS Y MOAaHHI 3BEPHEHb 110 3a3HAYEHUX OpraHiB

Biaau. ToOTo, siKiIo ocoba 6axkae oTpuMarH 1HGOPMAIIIO, sIKa 3T1IHO 3aKOHY MOXKE



OyTW HajaHa ITMMU OpraHamMH, TO JaHE TPABO BOHA MOXKE peaiizyBaTd NUISIXOM
MOJIaHHA 3BepHEHHS [4].

Onepxxannsi ocodamu 1HpopMaIli Ipo AiISUTEHICTH OPTraHiB JIep>KaBHOT BIaIU Ta
MICIIEBOI'O CAMOBPSYBaHHS 3A1MCHIOETHCS, SK MPABHIIO, 32 HACTYIHOIO CXEMOIO.
CnoyaTky opraHu J€p»aBHOI BIIaJW Ta MICIEBOIO CaMOBpPSIyBaHHS BHUCBITIIOIOThH
CBOIO MISUTHHICTH 3a JOMOMOTrOI0 3aco0iB MacoBoi iH(opmarii. Lle BinOyBaeTbcs
yepe3 BIAMOBIAHI 1H(GopMalliiiHi ciayxou. Kinnesumu onepxyBadyamu iH(opMmaiiii B
bOMY MPOLEC] € TPOMAISIHU 200 1HIII OCOOH.

OtpuMyBatu iH(pOpMaLIIO BiJi OPraHiB BIaJd TPOMAASHU MOXKYTh IUISIXOM
MO/JAHHS 3BEPHEHb, MEXaHI3M SKOTO peryioerbcss 3akoHoM Ykpainu “IIpo
3BEpHEHHS rpoMaisn’ [5].

OpepxanHg 1H(poOpMalii ocodamMu 3HAXOAWTH CBIA BHpa3 B 1H(QOpMaLIKHIMA
BIIKPUTOCTI OpraHiB Biaju. JlaHe sSIBUIIE B CBOIO UEPry TaKOX Mae€ psi acnekTiB. [1o-
nepie, Bi0yBa€ThCs 3BOPOTHIN 3B 30K MiXK OpraHaMu JEp>KaBH 1 TPOMAJCHKICTIO.
[To-gpyre, HEe MeHIT 3HAYHOIO € TIpobJieMa JOBipU opraHam Biaau. | sik pe3ynbTar —
MOCTA€E MUTAHHS MIISX1B Ta MEXaHI13MiB 1HPOPMYBaHHsI, X HAJIHHOTO 3aXUCTY.

Crin 3ayBaXuTH, 10 OJep>KaHHA 1H(QOpMAIIlli PO JiSIBHICT OpraHiB BIAIU Ta
iH(hOpMyBaHHS OpraHaMU BIIAU TPOMASTH MOXKYTh 3IIMCHIOBATHUCS TBOMA MIISTXaMH.
SIK11o 1€ CTOCY€EThCs 3BEpHEHb TPOMAJISH, 110 PETIaMEHTYIOThCS 3aKOHOM Y KpaiHH
“IIpo 3BepHEHHsI TpoOMaJsiH’, BIAMOBIAL 3a pe3ylbTaTaMu pO3IJISIAY 3BEPHEHb
HAJAIOThCS B 1HAWMBIAyaTbHOMY MOPSAKY. SKIIO K Ka3aTd Tpo 1H(POPMYBaHHS
OopraHamM BJIaJd TPOMAJCBKOCTI, TO M€ 3IIMCHIOETBCS dYepe3 3aco0M MacoBOi
iH(popMarlii, a came HIITXOM OnyOJIiKyBaHHs B OPIIIHHUX BUAAHHSX.

3Bakalouud Ha BUINE CKa3zaHe, CJIiJ 3ayBaXKUTH, LI0 TOJIOBHOIO MPOOJIEMOIO B
peanizalii npaBa Ha iHQOpMaIlil0 € MOPYIICHHS TaHOTO TpaBa, 110 BUXOAUTH 3 JiH
MPEJICTABHUKIB OpPraHiB JEp>KaBHOI BJIaJu Ta MICIIEBOTO caMOBpsiayBaHHs. [Ipo 1e
CBIUaTh CTAaTHCTUYHI Martepianu Ha odimiiiHoMy BeO-moprtami CynoBoi Biaau
VYkpainu npo cupaBy Ta MaTepiaiu, 10 HAIXOASITh 10 CY/IB MEPIIOi Ta anesIiiHOl

iHCTaHIIA. Y 0aratb0X BHITaJIKaX NPAaBO OCOOM Ha 1H(MOPMAII0 TOPYIIYETHCS



IIUISIXOM BIZIMOBH B HaJaHH1 iH(opMallii, 3Ba)katoun Ha Te, 10 BOHA € 0OMEKEHOIO
Yi KOH(IAEHIIHHOIO.

OTxe, MO’)KHa BUOKPEMUTH OCHOBHI MpoOJieMH B MpOIECi peanizallii mpaBa Ha
onepkaHHs 1HGOpPMAIIii, MO CTOCYEThCS MISUTBHOCTI opraHiB Biaau. Ilepmioro €
npobsiemMa MpaBoBOi KYJIbTYypU TPOMaIsiH HeOakaHHsI caMOi 0COOM 3HATH CBOI MpaBa.
HactymHoro € BiICYyTHICTh YITKOTO MEXaHi13My MOCTIMHOTO 1H(HOPMYBaHHS HACEJICHHSI
PO CBOI MpaBa MO0 JOCTYIyY 10 iH(opmalii Ta Ipo AiSUTBHICTh OPTaHiB AP KaBHOI
BJIaJIM Ta MICIICBOTO CaMOBpPsIyBaHHSA. | ocTaHHS — HEAOCTaTHIN PIBEHb BIIKPUTOCTI
OpraHiB BIaIu.

Po3B’s13aHHA  maHMX MpoOJieM Mae BIAOYBaTHCS LUISIXOM YIOCKOHAJICHHS
MpoIIeciB peaiizaiii mpaBa ocoOW Ha ojep>kKaHHs i1HQopMallli, B TOMy 4uCIl 1 3a
JIOTIOMOTOI0 OpTaHiB JIep>KaBHOI BJIaJu Ta OpraHiB MICIIEBOro caMoBpsayBaHHs. Lle
CTOCYEThCS ~ Hacammepell  YIOCKOHAJIEHHS  3aKOHOJAaBCTBa, sike O  YITKO
perjiaMeHTyBaja BCl MUTaHHS, 0 Ha ChOTOJHI € MpoOIeMHUMU. BupileHHs gaHoro

3aBJaHHS COPUSITHUME PO3BUTKY IEMOKPATUYHOTO CYCIJIbCTBA B Y KpaiHi.
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