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OCOBJIMBOCTI ITPABOBOI'O CTATYCY HEI'IITHUX TA
MIAITPU3HAYEHUX CITAJKOEMUIB, 11O BEPYTb YYACTb ¥
BIJHOCHHAX, IOB"A3AHUX 31 CITIAIKYBAHHSAM ABTOPCBKHX
IIPAB

3rigHo 31 cT. 7 3akoH Ykpainu «IIpo aBTOpchbKe MpaBO Ta CYMIXKHI MpaBay,
cy0"eKkTaMu aBTOPCHKOTO MpaBa € aBTOPU TBOPIB HAYKH, JIITEPATypU 1 MUCTEIITBA,
X CaJIKoeMIIl Ta 0COOH, IKMM aBTOPH YH IXHI CTIaJKOEMIII MTepeIali CBO aBTOPCHKI
MaifHOB1 mpaBa. [Ho3emMHI ocoOu Ta ocoOu 0e3 TpOMaJsSHCTBA BIJIMOBIAHO MO
MIKHApOJIHUX JOTOBOPIB YA HA OCHOBI NMPUHLUITY B3a€EMHOCTI MAlOTh OJHAKOBI 3
ocobamu YKpainu npasa, nepeadadeHi UM 3aKOHOM.

AHaN3yl0oud MOMJIMBUX YYAaCHHMKIB CIaJIKOBUX IMPABOBITHOCHH  II0/I0
CHaJIKyBaHHS aBTOPCHKUX CYyO'€KTUBHUX MPAB 1 IOPUANYHUX 00O0B'SI3K1B, 3a3HAUNMO,
0 OKpIM CTaHJApPTHUX CYO'€KTIB CHAJKOBOTO IpaBa ICHYIOTh IHIII CYO0'"€KTH
CHAJKOBUX BIHOCHH, II€ - HETIHI CHaJAKOEMIIl, MiANPU3HAYCHI CIAJKOEMIII,
BHUKOHABIII 3aIlOBITY, BIJJKa300€pKyBayi.

VY cycninbCTBI 3aBXKAM 1ICHYBAJIO MEPEKOHAHHS, 10 KOKEH Ma€e OTPUMYBATH 110
3acy3i. OcCOOMMBO TOCTPO JaHE MUTAHHS MOCTA€E, KOJIU BIIKPUBAETHCS CIAIINHA,
Ky TIOBMHHI OTPUMAaTH OCOOH, IO MOBOAWIN ceO€ HEriAHO MO BiIHOIICHHIO J10
CHAJKOAABII. 3PO3YMUIO, BUJAETHCS CIPABEIIMBUM, IO 1[I0 CHAAIIMHY MaloTh
OTpUMATH CHAJKOEMIN, SKI MKIYBAJIMCA MPO CMAAKOJABIs. 3aKOHOJABCTBO HE
3QJIMIITWIOCH OCTOPOHBb BiJl CYCHUIBHMX TEPEKOHaHb 1 HUHI BCTAHOBJIEHO PI3HI
YMOBH YCYHEHHS BiJl CITaJIKYBaHHS HET1THUX CITaJIKOEMIIIB, BUXOISIYHU 3 TTAHYIOUUX
y CYCHUIBCTBI YSIBJICHB PO CIPABEIJIMBICTh HAIAaHHS MaitHa 0cobam, 110 BUMHUIIN
YMUCHI IPOTUIIPABHI a00 aMOpaJibHi /i1 BITHOCHO CHaJKOJaBIIs. 3r1IHO 31 cT. 1224
[{uBiibHOTO KOJEKCY VYKpaiHM CHaJKOEMEIb YCYyBaTUMETbCS BiJ IpaBa Ha
CHAJIINHY Y HACTYITHUX BHUMaaKax. Tak, HE MalOTh MpaBa Ha CMaJKyBaHHS OCOOH,
Kl YMHCHO TO30aBWJIM JKUTTS CHAgKOJAABIS 4YH OYyIb-KOTO 3 MOXJIHBHUX
CHAJKOEMIIIB a00 BYMHWIM 3aMaX Ha IXHE >KUATTA. JlaHe TMOJOoXKeHHS He
3aCTOCOBYETHCS O OCOOH, 1110 BUMHUIIA TAKUH 3aMaXx, SIKIIO CTIaKOAaBellb, 3HAIOUN
PO 1€, BCE K MPU3HAYUB 11 CBOIM CHAJKOEMIIEM 3a 3alIOBITOM.

He w™aroTh mpaBa Ha cmaakyBaHHS OCOOM, SIKI YMHCHO TIEPEIIKOJKAJH
CHaJIKOJaBLEBl CKJIACTH 3aIOBIT, BHECTH J0 HHOT'O 3MIHU a00 CKacyBaTH 3aIoBIT 1
UM CTPUSIIA BUHUKHEHHIO MpaBa Ha CMAJKyBaHHS Y HUX CAMHX YU B IHIIUX 0C10
a00 cripusIi 301UTBIIICHHIO TXHBOI YACTKU y CTA/IIINHI.



He maroTh mpaBa Ha cliaKyBaHHsI 32 3aKOHOM OaThKH MMICIIs AUTHHH, IIIOJI0 SKOT
BOHHU Oy 1030aBjieH1 0aThKIBCHKHX MPaB 1 iXHI IpaBa He OYJIM IMOHOBJICHI Ha Yac
BITKPUTTSI CIIA IIHHH.

He maroTh mpaBa Ha cCHajKyBaHHS 3a 3aKOHOM OaThKu (YCHMHOBIIOBadi) Ta
TTOBHOJTITHI JIITH (YCUHOBJIEH1), a TAKOX 1HIIN 0COOH, K1 YXWIISUTACS BiJl BAKOHAHHS
00OB'SI3Ky IIOJ0 YTPUMaHHS CHAJKOMABIIH, SIKIIO IS OOCTaBMHA BCTAHOBJICHA
CYZIOM.

He maroTh mpaBa Ha crafKyBaHHS 3a 3aKOHOM OJHA MICJI OHOI 0COOH, HITI00
MDK SKMMH € HeAIWCHUM a00 BH3HAHMM TaKUM 3a PIIICHHSIM cyay. SKIo nuiod
BU3HAHMM HEIIMCHUM TMICIS CMEPTI OJHOTO 3 MOJAPYXOKSI, TO 3a JPYTHM 13
TOJIPYAOKSI, SIKM HOTO TIEPEKUB 1 HE 3HAB Ta HE MIr 3HATH MPO MEPEIIKOIN 10
peecTpaiii nuFO0yY, CyJ MOXKE BHU3HATH NPABO HA CHAJAKyBAaHHS YAacCTKH TOTO 3
NOJIPYKKA, XTO ITOMEP, Y MaiiHi, sike 0ys10 Ha0yTe HUMU 3a 4ac I[bOro LLTI00Y.

3a pilIeHHAM cyqy ocoba Moke OyTH yCyHEHa BiJ MpaBa Ha CHaJKyBaHHS 3a
3aKOHOM, SKIO Oy/ie BCTAHOBJICHO, IO BOHA yXWJIsacs BiJ HagaHHS JTOTOMOTH
CIaJIKO/IABIIEBI, AKUN Yepe3 MOXWIWU BIK, TSXKKY XBOpoOy abo KamiuTtBo OyB y
0e3MmopaIHOMy CTaHi.

[TonoxeHHs 1i€1 CTATTI MOMIUPIOIOTHCS HA BCIX CMAKOEMIIIB, Y TOMY YUCII1 i Ha
THUX, XTO Ma€ IMpaBO Ha OOOB'SI3KOBY YACTKy y CHAIIIMHI, a TaKOX Ha 0ci0, Ha
KOPHUCTb SIKUX 3p00JICHO 3aMOBIIaJIbHUM BiJKa3.

BignoBimno go cr. 1244 11K 3amoBigad mae NpaBO MNPU3HAYUTH IHIIOTO
CHAJKOEMIIS Ha BUMAIOK, SKIIO CIAIKOEMEIh, 3a3HAYCHUHN Y 3aMoBiTi, TOMpE 10
BIIKPUTTS CHAAIIMHYU, HE MpHiiMe ii a00 BIJIMOBUTHLCS BiJ 1 MPUUHATTSA uu Oyje
YCYHEHHMI BiJ TMpaBa Ha CHAJKyBaHHS, a TaKOX Yy pa3l BIJCYTHOCTI yMOB,
BU3HAYCHHUX Y 3amoBiti. [lignpu3zHauyeHuM crmaakoemiieM Moxe Oyt sik (izuyHa
ocoba (He 00OB’A3KOBO 3 YHCJIA MOXJIMBUX CIIQJKOEMIIIB 3a 3aKOHOM), TakK 1
I0puauYHa 0coba abo epkana.

OpHi€r0 3 MPUYUH 3aCTOCYBAaHHS TaKOi KOHCTPYKINI € TMPaBO CITaJKOEMIIS
BIJIMOBUTHUCS BiJI CHAAIIMHU HAa KOPUCTh TpeTix ocib. ToOTo cmaakoemenb Mae
MPaBO BIJIMOBHUTHUCS BiJl IPUMHSATTS aBTOPCHKUX MpaB Ta 00OB"S3KIB Ha KOPUCTh
Oynbp-sKOi 1HIIOI OCOOM, sKa € YyXOK JUIsl CHagKoAaBIld. 3a HAasSBHOCTI
MIAMPU3HAYCHOTO CHAJAKOEMIIS, caM CHaJKOEMEIb HE BIIPaBl BIJIMOBUTHCS BiJl
OPUIHATTS CHAIIIMHU Ha KOPUCTh TPEThOI 0COOM, KpIM SK Ha KOPHUCTh
MIMPU3HAYEHOTO CIaIKOEMIIS.

BapTto okpeMo 3BepHYTH yBary Ha CHUTYaIli0 3 TiANPU3HAYCHHIM CITaJIKOEMIIS
3a CHaJKOEMIIEM, JIJIsl SIKOTO y 3aIlOBITI BCTAHOBJIEHO yMoBy. Ha Hamy nymky, 1ie
Oy’Ke BIAIUWA BapiaHT, OCKUIBKM B TAaKOMY BHIIAQJKy € 3allikaBlieHa oco0a
(MAMpU3HAYEHUI CTIaIKOEMEIIb), IKUI OyJie TIepeBipsITH BUKOHAHHS MMOCTABIECHOT
3amoBijlaueM yMoBU. Hampukian, 3amoBijjad MO>Ke€ BKa3aTH, IO BiH BCI MaifHOBI



IpaBa aBTOpa 3aMOBiAa€ APYKHUHI, a SIKITO O BOHA TOMepJIa 0 BIIKPUTTS CHIaAIINHA
YM BIJIMOBHJIACS BiJl HET, BIH aBTOPCHKI ITpaBa 3amoBijiae opary.

CriaIKoeMIII0 HAISXKUTh IIPABO HA OJIepKaHHS TOKYMEHTIB, SIK1 3 IPUYUH CMEPTI
CHaJKOABIIS HE OYJIM HUM OTPUMaHI 3a dKUTTS, 30KpeMa CBIIOLTBO PO JEPKABHY
pEECTpaIif0 aBTOPCHKOTO TMpaBa Ha TBIp ab0 TOTOBOPIB, IO CTOCYIOTHCSA
aBTOPCHKOTO TIpaBa, y TOMY BHITQJIKy, KOJU OyaW HagaHli JOKYMEHTH IS
oopMIICHHST JEepKaBHOI peecTpallii Ta He OTpuMaHi Oe3MocepeaHhO aBTOPOM.
Crnagkoemini, sKi TPUNAHAIM CHAAMIMHY 1 OQOpMIIM CBOi TIpaBa CTalOTh
MIPaBOHACTYIMHUKAMU CHAaKOIABIIS - HOCISIMU PEYOBUX, MAHHOBHUX, 3000B'A3aIbHIX
IpaB Ta IHIIKUX MpaB. BBaxkaeThes, 110 KOJIU CHAIKOEMEIb IPUMHIB CHAAIIMHY, Y
TOMY YHMCJIl MaHOBI ITpaBa Ha 00'€KTH aBTOPCHKOTO MpaBa, BIH (aKTUIHO BCTYIUB
y BOJIOJIIHHA CIIaJKOEMHMMHU TipaBamu. lle o3Hauae, 1m0 cmajgkoeMelb 10 CIUIUBY
CTPOKY YMHHOCTI MAaifHOBUX MPaB MOYKE PO3MOPSKATUCS MAaWHOBUMH IPaBaMH Ha
00’€KT aBTOPCHKOTO TpaBa 3a BJIACHUM pPO3CYIOM, 30KpeMa HaJgaBaTH O3BiT
BUKOPUCTOBYBaTH OO’€KT I1HIIMM 0C00aM Ha IMIJACTaBl JOTOBOPY, a TaKOX
MEPEIIKOKATH HEMPABOMIPHOMY BHUKOPHCTAHHIO, B TOMY YHCJI 3a00pOHSITH TaKe
BUKOPHUCTaHHA. SKIIO CIaAKOEMINB JIEKIbKA, BOHU PEali3yloTh MaifHOBI IIpaBa Ha
00'eKT aBTOPCHKOTO IpaBa 3a B3a€MHOIO 3r0JI0I0, Ha MIJICTaBl JI0rOBOpYy. Y pasi,
SKIIO TAKWI TOTOBIp BIACYTHIM, MaliHOBI ITpaBa 3A1MCHIOIOTHCS ciiyibHO. KokHuUi 13
CTHAIKOEMIIIB Ma€ TPaBO BUKOPHUCTOBYBATH OO'€KT aBTOPCHKOTO IMpaBa, OJHAK
PO3MOPSKATUCS MAfHOBHMH TpaBaMU Ha OO0'€KT aBTOPCHKOTO MpaBa OJWH 13
CIAJIKOEMIIIB MOKE JIMIIE 3a HAABHOCTI 3TOJY Ha II€ 1HIIUX CHAJIKOEMIIB. Y pasi
yKJIaJaHHs JOTOBOPY WIOJI0 PO3MOPSAKAHHS MAWHOBHUMH TIpaBaMu Ha 00'€KTH
aBTOPCHKOTO IIpaBa, 30Kpema, JOTOBOPY IMPO TIEpPElaHHS MaWHOBUX TIPaB,
JIIIEH31HHOTO JOTOBOPY (aBTOPCHKOTO JOTOBOPY IPO Iepeaady BUKIOYHOTO abo
HEBUKJIIOYHOTO TpaBa Ha BUKOPUCTaHHS OO0'€KTIB aBTOPCHKOTO IMpaB), Cy0'€KTOM
npaB BIAMNOBIAHO [0 SKUX BHUCTYNA€E CHAJKOEMEIb, HEOOXITTHO BpPaxOBYBAaTH:
HasIBHICTh Y CITAJIKOEMIIIB CBIJIOITB PO MPaBO Ha CHAJIIMHY; YACTKH CIAJKOEMIIIB
IpU CMAJKyBaHHI; HACTYMHI JOTOBOPH CIAJKOEMLIB IIOAO0 PO3MOPSIKAHHS
MalHOBMMHM TIpaBaMu Ha 00"€KTH aBTOPCHKOTO MpPaB; CTPOK YMHHOCTI MAaMHOBHX
MpaB, MicJis 3aKIHYCHHS SIKOTO 00'€KTH aBTOPCHKOTO MpaBa MEPEeXOsTh Y CYCIIIbHE
HaJ0aHHSI 1 MOXYTh BUKOPHUCTOBYBATHCSI OYyIb-IKUMHU OcoOaMu 0e3 ojepIKaHHs
3TrOJIM BiJl CY0'€KTIB MpaB i1 6€3 BUIJIATH iM BUHATOPOIH.
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