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AOMIHICTPATUBHO-NMPABOBUA PEXWUM MNO3EMEJIbHOI KHUIM B
YKPAIHI TA HIMEYYUHI: NOPIBHAIIbHO-NMPABOBA
XAPAKTEPUCTUKA

0.0. IBAHEHKO, euknaday kaghedpu meopii ma icmopii Oepkaeu i
npaea CymMcbKo20 OepxxagHO20 yHisepcumemy

Cmamms  mMicmumb  OQOCrIOXeHHS  aOMiHicmpamueHOo-rpasoso2o
pexumy ro3emesibHOI KHuau 8 YkpaiHi ma HimeuyuHi. Po3ansdarombcs
numaHHs 8i0oM4YOi  rpuHarnexHocmi no3emMesisHoOI KHuU2u, cmpykmypa ma
3Mvicm 3apeecmpogaHux OaHuXx, Kosio ocib, yrnosHosakeHux 30ilicHreamu
peecmpauilHi 3anucu.

Bidomcmeo [lo3emenbHOi KHu2u, [epxaeHul  3emesibHUU
kadacmp, QepxaeHuli kalacmposulli peecmpamop, 3emMesibHa OifsiHKa,

rnoisemMesibHa KHuUea, Cﬂy)l(6086ub cydy.

UuHHEe 3aKOHOJABCTBO YKpaiHU mependavae peecTpaiio 3eMelbHUX TIISTHOK
Ta pEECTpalilo MpaB Ha 3€MeNbHI MIISHKH. [lepkaBHUI 3eMenbHUN KaaacTp
MICTUTUCh «TE€XHIYHY 1H(GOpMAIiIO» MpO 3e€MeNbHI IUIAHKH, a [lep:kaBHUIl peecTp
pPEYOBHX TIPAB Ha HEPYXOME MAWHO MICTUTHCH 1H(GOPMAIIiIO PO PEYOBI MpaBa 010
3eMeNIbHUX AUTTHOK. BkazaHi peecTpaiiiini npouenypu, Ha nyMky M.B. lllyneru, He €
TOTOKHMMH, MAIOTh DPI3HY MPaBOBY MPUPOIY, MPOBAIATHCA PI3HUMHU JACPKABHUMH
opraHamu, peryJIfOI0ThCS PI3HUMH HOPMATUBHO-TIPABOBUMU akTamu [1; c. 76].

@DyH/IaMEHTOM CUCTEMH peecTpallii MafHOBUX MpaB MO0 3€MEIbHUX JUISTHOK
y Himeuunni ta Ykpaini € mo3emenbHa KHUTA, K TyOmigHui (0QiiifHUI) JOKYMEHT
[0 3acBIUy€ TIPaBOBI BIJHOCHMHU IIOJ0 3€MEJbHOI BJIacHOCTI. Tomy s
BJIOCKOHAJICHHS JEP’KaBHO1 CHCTEMH PEECTpallii IpaB Ha HEPyXOMe MaiiHO B YKpaiHu,

BBAXKAETHCS 3a TMOTPIOHE 3BEPHYTUCA 10 MO3UTUBHOTO JocBimy Himeuuwmnu ta



MOPIBHATH MPABOBUI PEKUM MO3EMENIBHUX KHUT B YKpaiHi Ta HimeudnHi.

Y BITYM3HSAHIA TPaBOBIA JyMII OKpeMi acCleKTH TMPABOBOTO PEKUMY
no3zemenbHO1 KHuru posrsiaanu C.B. I'punbko, B.M. €pmonenko, [1.&. Kynunuy,
B.I. Kypuno, A.M. Mipommnunuenko, B.B. Hocik, M.B. Illynsra. Cepen HiMeIbKUX
HAyKOBI[IB JlaHe TUTaHHS JocaikyBaaun Bonbsdranr bpem, S Bingsrensm, Noaxim
Kynrue, Bonbdranr Jlroke Ta ixmi. IlpoTe cmemianbHOI yBaru MOPIBHSIJIBHO-
IPABOBOMY JOCHI/DKEHHIO IOAO aaMIHICTPAaTUBHO-TIPABOTO PEXHUMY IMO3E€MEIbHOT
KHUTH Y PEECTpALlIfHOMY TIPOBAKEHHI 100 3€MENbHUX [IISHOK He OyIo
MPUALIEHO HAJIEKHOT YBaru.

[Ipouenypa naepkaBHOI peecTpallli 3eMENbHUX UISHOK BPEryJbOBYEThCS
3akonoMm Ykpainu "lIpo JlepxaBuuii 3emenbpauit kagactp" Big 07.07.2011 p. Ne 3613-
VI [2] ta IToctanoBoro Kabinery MinictpiB Ykpainu Big 17 sxoBTHs 2012 p. Ne 1051
"IIpo 3arBepmxkenHs Ilopsanky BenenHs [lepxaBHoro 3emenbHOro kamactpy' [3].
Benenns ta aaminictpyBaHHsS Jlep:kaBHOTO 3€MEIBHOTO KajaacTpy 3a0e3MeuyrThCs
LHEHTPAJIbHUM OPraHOM BUKOHABYOI BJIaJH, 110 Peali3ye Aep>KaBHY MOJITUKY Y chepi
3eMelbHUX BigHOCHH. Jlepkatenem JlepKaBHOTO 3€MENBHOTO  KajgacTpy €
IEHTPAJIBHUA OpPTraH BHWKOHABYOi BJAJW 3 T[HTAaHb 3EMEIBHUX PECYPCIB.
AnminicTpaTopoM JlepkaBHOTO 3€MEIBLHOIO KaJacTpy € JepKaBHE IIIMPHUEMCTBO,
10 HAJICKUTh A0 cepu ympaBiaiHHS IEHTPAIBHOTO OPTaHy BUKOHABYOI BJIAJH, IO
pealizye aepKaBHY MOJITUKY Y cdepl 3eMeTbHUX BITHOCHH.

3akon VYkpainu "IIpo [lepkaBHuii 3eMenbHUI KajgacTp" BHU3HAYa€ WIO
[TozemenpbHa KHHIa € OJIHUM 13 JOKYMEHTIB IO CTBOPIOETHCS MijJ 4Yac BEICHHS
JlepxaBHOTO 3eMeNBHOTO KajmacTpy. Tomy, nepkaBHa peecTpallisi 3eMeIbHOI TUTTHKA
3MIUCHIOETHCS TpH ii (POPMYBaHHI MIJISXOM BIAKPHUTTS MO3EMENbHOI KHUTU HA TaKy
TISHKY 3 TIPUCBOEHHSM KaJacTpoBOTO HoMepa. [Ipuaomy, peecTpariisi TpoBauThCs
3a MICIIEM pO3TalllyBaHHS TaKoi MUISHKHA JlepikaBHUM KagacTPOBUM PEECTPATOPOM.
Crix 3a3HauMTH, IO 0 MO3EMENbHOI KHUTH 3aHOCUTHCS 1H(OpMAIsS MPO TEXHIYHI

XapaKTCPUCTUKHU 3€MEeIbHOIL ,Z[iJ'I}IHKI/I 1o (l)OpMYETBC}I, a TaKOX 3a3Had4aloThCA



IOPDUAMYHI MIJICTaBU BHECEHHsl 3alMCiB 3 JOJABaHHSAM EJEKTPOHHHX KO
JIOKYMEHTIB, 1110 € TiACTaBOO JJIT BHECECHHS BIJJOMOCTEH JI0 MO3€MEIbHOI KHUTH.

Jlo mo3emenpHOlI KHUTHM 0€3 MOJaHHS 3asBU BHOCSATHCS BigoMOCTi mpo: 1)
BITHECEHHS 3€MEJIbHOT NIISHKUA J0 3€MeJb 1HIIOI aJMIHICTPAaTUBHO-TEPUTOPIATBHOT
OJIUHMIT; 2) 3MIHY HOPMATHBHOI T'POIIIOBOI OIIHKHM 3€MEJIbHOI AUISHKH B PE3yJIbTaTi
MPOBEICHHS  HOPMATHBHOI  TIPOILIOBOI  OIHKH  3€MENb  aJMIHICTPaTUBHO-
TEPUTOPIATLHUX OJUHUIIL; 3) OOMEKEHHS y BHKOPHCTAHHI 3eMejb, 0€3M0CEepeIHBO
BCTAHOBJICH1 3aKOHAMH Ta MPUUHSITHUMH BIAMOBIIHO 10 HUX HOPMATUBHO-TIPABOBUMHU
aktamu; 4) BIACHHKIB, KOPUCTYBayiB 3€MEJIbHOI JUISSHKMA BIAMOBIAHO 10 JAHUX MPO
3apeecTpoBaHi pedyoBi mpaBa y JlepkaBHOMY peecTpi pedoBUX IpaB Ha HEPyXOMe
MaiHO; 5) 3aTBEep/UKEHHS JTOKYMEHTallli 13 3eMJICYCTPOIO0 Ta OIlIHKH 3€Mejb, Ha
MIJCTaBl SKOi BHECEHO 3MIHU J0 BIJOMOCTEH NpPO 3€MENbHY AUISIHKY Ta/a00 HOBI
(ogaTkoB1) B1IOMOCTI MPO 3€MENIbHY JUISHKY; 6) 3apeecTpoBaHi 3eMebHI JAUISTHKH,
OTpUMaHi B pe3ysbTari 1HGOpPMAIIHOI B3a€MOJIi MK KagacTpamMH Ta I1HIIUMHU
1H(pOpMaIITHUMU CUCTEMAMHU.

[TozemenbHa KHUTA BEIETHCS Y TIANIEPOBIH Ta eNEKTPOHHIN (HOpMI 00 KOKHOT
3eMenbHOI MinsHKU. [lepBUHHOIO (OPMOIO TO3EMENbHOI KHUTH € eJIeKTPOHHA!
pE3yNbTaTH 3€MJICBIOPSAIKYBAILHUX POOIT 100 (POpMyBaHHS 3€MENbHOT JIJISTHKH
ICHYIOTb Y (OopMi eJIEeKTPOHHOTO JOKYMEHTA;, BIAKPUTTA IO3EMEIbHOI KHUTH
3IIACHIOETHCS HUIAXOM i1 (POPMYBAHHS 3 BUKOPUCTAHHSAM MPOTPAMHOTO 3a0€3MeUEeHHS
Jlep>kaBHOTO 3€MENBHOTO KalacTpy 3 BHKOPHUCTAHHSIM JIAHUX EJIEKTPOHHOTO
JIOKYMEHTA; MO3eMeJIbHa KHHUIa 3aCBIIUYETHCS €JIEKTPOHHUM LU(PPOBUM MIAIUCOM
JIepKaBHOTO KaJacTPOBOIO PEECTpATOpa; HE 3aBIpEeH1 EJICKTPOHHUM HHU(PPOBUM
MIMUCOM 3alUCH  MO3EMENbHOI KHHUTH B EICKTPOHHOMY (OpMi BBaXarOThCS
HeniicHumu. Ilo3eMenbHa KHHUTa B €JNEKTPOHHIA (GopMi BEAEThCA ONepaTopaMu
CTPYKTYPHHX TMIAPO3AUIB JIepKaBHOTO miampueMctBa ,lleHTp nmepxkaBHOTO
3eMEIbHOIO KaaacTpy .

[TozemenpbHa KHHMTA y manepoBoMy (opMari  CTBOPIOEThCS Ha OCHOBI 1l



€JIEKTPOHHOT (POPMH HUIAXOM JAPYKY 3a JOIMOMOTO IMPOTPaMHOTO 3ale3neueHHs
JlepxaBHOTO 3eMenbHOro KamacTpy. KokHa CTOpiHKa MO3eMeNnbHOI KHUTH Y
narepoBoMy ¢GopMaTi 3acBIIUYEThCA IMIAMHUCOM Ta CKPIIJIIOETHCS TEYATKOIO
JIEeP’)KaBHOTO KaJacTPOBOTO peecTpartopa. [Hakie, 3amucu y TMO3eMENbHIN KHU31 y
narepoBoMy (opmari € HemiicHumu. Ilo3emenbHa KHUTA B TamnepoBid ¢opwmi
BEJIEThCA TEPUTOPIATBHUMHU OpraHaMu Jlep»aBHOTO areHCTBa 3€MENbHUX PECYpCIB
Yxpainu (nam — Jlep>x3zemarencTno) [4; ¢. 27-28].

HeBig'eMHOIO CKIJIaJOBOIO YACTHHOIO MO3E€MENIbHOI KHUTH € KaJlaCTPOBUM IUIaH
3€MEJIbHOI AUISHKU — KapTorpadiyHuil JOKYMEHT, SIKMil CTBOPIOETHCS 3a JOIMOMOTOIO
nporpaMHOro 3a0esnedyeHHs JlepaBHOTO 3eMENbHOTO KajgacTpy mmig dvac: 1)
dbopMyBaHHS 3e€MENbHOI AUISHKH; 2) HaJaHHS BUTATY 3 Jlep)KaBHOTO 3eMEIbHOIrO
KaJacTpy TMpo 3eMelbHy JUIAHKY. KagacTpoBuil 1iaH 3eMeNbHOI  JIISTHKU
CKJIQJA€ThCSl B ENEKTPOHHIN Ta marepoBid (opmi y macmTabdi, sikuii 3abes3neuye
00O0B'A3KOBE YITKE BIJOOpaKeHHs BIJIOMOCTEH BH3HaueHUX 3akoHoM Ykpainu "lIpo
JlepkaBHHMI1 3eMeIBHUN KagacTp'.

Tak sik mo3emenbHA KHUTA € JOKYMEHTOM Jlep:kaBHOTO 3eMEIbHOTO KaaacTpy,
BOHA MICTUTh BIJIOMOCTI PO 3€MEJbHY IUISHKY: a) KaJlaCTpOBUIl HOMep; 0) IJIOIIA; B)
MICII€3HAXO/HKEHHS (aIMIHICTPaTUBHO-TEPUTOpIabHA OJWHMIIA); T) CKIAJ YTifb; T)
[IJThOBE MPU3HAYEHHS (KaTeropist 3eMellb, BUJl BUKOPUCTAHHS 3€MEIbHOT JAUISTHKU B
MeXax MEeBHOI KaTeropii 3eMerb); 1) HOpMaTUBHA IPOIIOBA OIIHKA; €) BIIOMOCTI PO
OOMEKEHHS Y BHKOPUCTAHHI 3€MEJbHOI JUISTHKH; €) BIJIOMOCTI TIPO MEXI YaCTHHU
3€MEeJIbHOI  JUISTHKHU, Ha Ky TMOLIUPIOETHCA [ CEPBITYTY, TOTOBOPY CyOOpeHAM
3eMeIbHOT AUISHKY; JK) KaJacTPOBUM IIJIaH 3€MENIbHOI MUISIHKM; 3) JaTa Jep>KaBHOI
peecTpaiiii 3eMeNbHOT JUISTHKY; M) 1HGOpMAaIlis Mpo JOKYMEHTAIIIIO 13 3eMJICYCTPOIO,
Ha IIJICTaBl SKO1 3/1MCHEHA JEp)KaBHA PEECTpaIlis 3eMENIbHOI JUISTHKH, a TaKOX
BHECEH1 3MIHM JI0 IIMX BiZoMOCTeH; 1) iH(OpMallisd MpO BIACHUKIB (KOPUCTYBAUiB)
3eMEeNbHOI NIISHKMA BIAMOBITHO IO JAaHUX NP0 3apEECTPOBAHI PEyoBl IMpaBa Y

JlepkaBHOMY peecTpl peuoOBUX IMPaB HA HEPyXOMe MaiHO; 1) JaHi Mpo OOHITYBaHHS



TPYHTIB.

[To3zemenbHa KHHMTa 3aKpHBAETHCS y pa3i CKacyBaHHS JE€p)KaBHOI peecTparii
3€MEJIbHOI JIIJITHKU. Y pa3l 3aKpUTTS MO3eMeNIbHOI KHUTH Jlep:kaBHUI KalacTpoBHid
peectpatop: 1) 3a 10MOMOT0I0 MPOrpaMHOro 3ade3neueHHs JlepKaBHOTO 3eMeIBHOTO
KaJIacTpy MPOCTaBJs€ Ha TUTYJIbHOMY apkyuii [lo3emenbHOI KHUTH B €JIEKTPOHHIM
(mudpoBiif) ¢Gopmi eIEKTPOHHY IO3HAYKYy IIpo akT ii 3aKpUTTS 3a BIACHUM
CJICKTPOHHUM IU(PPOBUM MIAMUCOM; 2) TMPOCTABIAE€ HAa TUTYJIBHOMY apKyIi
[TozeMenbHOT KHUTH B TIANIEPOBiil opMi MO3HAUKY MPO (PAKT i 3aKPUTTSL.

BuecenHst BigoMocTel 10 MO3EMENIbHOI KHHUTM 3I1MCHIOETHCS JIep>KaBHUMU
KaJaCTPOBUMHU pEeECTpaTOpaMH IIEHTPATBHOTO OpraHy BHKOHABYOi BIIAgH, IO
peanizye JepkaBHy TOJITUKY Yy cdepi 3eMelbHuX BiIHOCUH. JlepkaBHMUIA
KaJaCTPOBUI peecTpaTop € JAEp:KaBHUM CIy>KOoBIeM. JlepkaBHUM KaJacTpOBHIA
peecTpaTop Mae NOCBiAYEHHS Jlep:KaBHOIO KaJacTpOBOTO PEECTpaTopa Ta BIIACHY
nevyaTky. BiH mMae goctyn 1o BCiX BioMocTed [lep:kaBHOTO 3eMeNbHOT0 KaaacTpy,
CaMOCTIMHO MpHiiMae PillIEHHS TPO BHECEHHS BIJIOMOCTEH 70 HHOTO, HAaJIaHHSI TaKUX
BIJIOMOCTEH, TIPO BIAMOBY y 3J1MCHEHHI Takux Jiid. BrpyuaHHs Oy/b-sSKHX OpraHis,
MOCaI0BHX 1 CIIy’)k00BHX 0C10, TPOMaJSH UM iX 00'eqHaHb Y AlSUIBHICTD JlepxaBHOTO
KaJIaCTPOBOTO PEECTpaTopa, TMOB'sI3aHy 13 3AIMCHEHHSIM Jep)KaBHOI peecTpartii
3eMEJIbHUX JUISTHOK, 3a00POHSIETHCS.

Butsar 3 Jlep>kaBHOro 3eMenpHOrO KajacTpy mnpo o0'ekt Jlep:kaBHOTO
3eMEeJbHOTO KajaacTpy (GOpMyeTbcs 3a JIOMOMOTOI0 HPOrpaMHOro 3a0e3MedeHHs
Jlep:kaBHOTO 3€MENBHOTO KaJacTpy y JABOX MPUMIPHUKAX, SKI mianucye Jlep:kaBHUA
KaJIaCTPOBUI PEECTpATOP Ta 3acCBiAUy€ CBiM MIAMUC BIACHOIO IMEYATKOIO, a Yy pasi,
KOJIM BHUTST HAJA€ThCS B €IEKTPOHHIN PopMi, — TOCBIAUYE HOTO BIACHUM HU(PPOBUM
nignucom. [lepmmii mpuMipHUK BUTATY 3 JlepKaBHOTO 3eMEIBHOrO KaaacTpy Ipo
00'ekT [lep>KaBHOTO 3E€MEIbHOTO KaJacTpy HANa€eThCs 3asBHUKOBI, APYTUA —
30epiraeThCs y BIAMOBIIHOMY TepuTOpiadbHOMY opraHi JlepksemarentcTa. Bursr 3

Jlep:kaBHOTO 3€MENbHOTO KaJacTpy IMpO 3€MENbHY MAUISHKY JOJIY4a€TbCs [0



MO3EMENIbHOT KHUTH. Y pasi KOJM BUTAT 3 JlepKaBHOTO 3€MENbHOTO KaJacTpy Ipo
3eMeNbHY MAUISHKY HaJa€ThCsS HOTaplycoM, MEPUIMH NPUMIPHUK TaKOTO BUTSATY
3aJIMIIAETHCS y CIIpaBax HOTapiyca, a APYruil — MepeaaeTbCsi MPOTATOM JIBOX pOOOUYUX
JTHIB TEPUTOpIaTLHOMY OpTraHoBi [lepik3emareHTcTBa MIs JoydeHHs 10 [lozeMensHOl
KHUTH.

Crpyktrypa mno3emenbHOi kHUTH, 3rigHo IlocranoBu KaGinery MiHicTpiB
VYxpainu Big 17 xoBtHa 2012 p. Ne 1051 "IIpo 3arBepmxennst [lopsaky BeaeHHS
JepxaBHoro 3eMenbHOr0 Kagactpy'" (Jomarok §), Mae HacCTyHUMN BUTIISI:

Tumynonuut  apxkyw:  Jlepx3emareHTCTBO  a00  HaillMeHyBaHHS  HOro
TEPUTOPIAILHOTO  OpraHy, KaJaCTpOBUH HOMEp, JaTa  BIIKPUTTSA/3aKPUTTS
I103E€MENBHOI KHUTH.

3micm  IlozemenvHoi KHucu: KamacTpOBUM HOMEp, BKa3yIOThCA Ha3BU
PO3IUTIB/IOKyMEHTA MO3EMETbHOT KHUTH.

Po3zoin 1. 3acanvhi 8idomocmi: BIIOMOCTI TIPO 3€MENbHY IUISHKY (Miciie
pO3TallyBaHHs, HIJLOBE MPU3HAUYEHHS, TUION[a, HOPMATHBHA IPOLIOBA OLIHKA, (hopma
BJIACHOCT)

Po3oin 2. Kaoacmposuii nnan 3emenvHoi OLNAHKU Ma eKCHIIKAYIs 3eMelbHUX
yeiob. KagacTpOBUU IIJIaH 3€MENbHOI MUISHKM, YMOBHI TO3HAYCHHS, OMHUC i MEX,
MaciTad, po3poOHHMK TOKyMEHTAIlli 13 3eMJIeyCcTpor0 (HaiMEHYBaHHS FOPUIUYHOI
ocoOu, TIpi3BUIIE Ta 1HIMIATM (PI3UYHOT OCOOU-TIIAPUEMIIS), EKCIUTIKALIS 3eMETbHUX
yTi/b.

Pozoin 3. Ilpaso enacmocmi, nocmiiinoco KOpUCMY8AHHA. 3anuc npo
BUHUKHEHHSl npasa: MICTUTh 1H(OpPMAIIII0 PO BIACHUKIB (KOPUCTYBaYiB), BIJOMOCTI
po JCp)KaBHY PEECTpAIlil0o PEUOBOTO MpaBa HA HEPYXOME MaMHO, BIJOMOCTI TIPO
JTIOKYMEHT, 110 TTOCBIIYY€E MPABO.

Po3zoin 4. Openoa, cybopendoa MicTHTH 1H(POPMAIIIIO TPO TUIONTY AUISHKH (Ta)
o TmepefgaHa B opeHmay (cyOopeHmay), opeHmaps (cyOopeHmaps), BIIOMOCTI PO

JIEp’KaBHY PEECTPALIII0 PEYOBOTO MpaBa Ha HEPYXOME MalHO.



Po3zoin 5. 3emenvhuii cepsimym, emeimessuc, cynephiyiii, obmedncenHs y
BUKOPUCMAHHI 3eMeNbHOi OLIAHKU: 3a3HavYaeThes 1HGOpMaIlis Mpo: BHUJ 3€MEITbHOTO
CepBITYTY, eMpiTeB3UC, cynepdiliii, BU oOMeKeHHs (0OTSKEHHS) Y BUKOPUCTAHHI,
IO, HAa SKy TMOIIMPIOETECA CEPBITYT, eM]iTeB3uc, cymnepdimiii, oOMeKeHHs
(0OTsDKEeHHS) Y BUKOPHMCTaHHI, TE€KTapiB, CTPOK Mii (MOCTiHUNA abo0 CTPOKOBHI);
BIJIOMOCTI TIPO TIJCTAaBy BCTAHOBJICHHS OOMEXEHHS y BHMKOPHCTAaHHI 3€MEJIbHOI
ninsHKA (3aKOH, HOPMATHUBHO-TIPABOBUM aKT, MPUWHSITHA BIiIMOBITHO 10 3aKOHY,
JIOTOBIp, PIIIEHHS Cyay); BIJIOMOCTI MPO HOTapiajibHE IMOCBIAYEHHS (IIOCBIIYEHO,
HETOCBITYE€HO) TOIIO.

Po3zoin 5. Obmesncenns y euxkopucmaHnui 3emenvHoi OLISAHKU. BITOMOCTI TIPO
OOMEXEHHS y BHUKOPUCTAaHHI 3€MEJIbHOI JIJISHKH, IO 3MIHIOETHCS (IIOCTPOKOBO
MPUIIMHSIETBCSA); BIAOMOCTI MpPO JEpKaBHY peecTpaiiio 3MiH (JOCTPOKOBOIO
MPUIMHEHHS) OOMEXEHHS Y BUKOPUCTAHH1 3€MEJIbHO1 JUISTHKY.

Orxe, mo3eMenbHa KHUTAa B VYKpaiHi mnepeOyBae y ckiani [lepskaBHoro
3€MEJIbHOTO KajgacTpy YKpaiHu, IO CBOIO 4Yepry ImnepedyBae y KOMIIETEHII]
[EHTPAIIBHOTO OpraHy BUKOHABYOI BIIAJH, IO pealli3ye IepKaBHY MOTITHKY Y chepi
3eMEIbHUX BIJIHOCHH.

Brecennst BigomocTel 70 MO3€MENbHOI KHUTH 3IHCHIOETHCS JEpPKaBHUMU
KaJIaCTPOBUMHU PEECTPATOpPaMHU IIEHTPAJIBHOTO OpraHy BHKOHABYOi BIAIH, IO
peanizye Jep)kaBHY TMOJITUKY Yy cdepl 3eMelnbHUX BigHOCUH. JlepkaBHuUM
KaJIaCTPOBUI PEeeECTpaTOp € eP>KaBHUM CITYKOOBIIEM.

o Hei 3aHOCHUTBCS 1HGOpPMALS MPO TEXHIYHI XapaKTEPUCTUKU 3E€MEIbHOT
JTUISHKA 10 (QOPMYETHCS, 3a3HAYAIOTHCS IOPUAMYHI MIiJACTaBM BHECEHHS 3aIlUCIB 3
JI0JTaBaHHSM €JICKTPOHHUX KOIIM TakuX MOKyMeHTIB. "lnentudikaniiitaum" HOMEpoM
M03eMENIbHOT KHUTU € KaJaCTPOBUI HOMED 3€MEJIbHOI IUISTHKHU, 110 MPUCBOIOETHCS 1T
yac (GOpMyBaHHSI 3eMETbHOT TUISTHKH.

[To3zemenbHa KHHUTa BEACTHCS Y MANEPOBiil Ta €IEKTPOHHIN (HopMI MO0 KOKHOT

3eMenbHOI JuUIsiHKU. [lepBuHHOIO (popmoro € enekTpoHHa. [lozemenbHa KHHTa B



eJIEKTPOHHIN (POpMi BeleThCsl onepaTopamMH CTPYKTYPHHX MHIAPO3IUTIB JI€P>KaBHOTO
MIIPUEMCTBA IO HAJNEXUTh 10 chepu ymOpaBiIiHHA IEHTPAIBHOTO OpraHy
BUKOHABYOI BJIaJH, 110 pealli3ye JIepKaBHY IMOMITUKY y cepl 3eMeIbHUX BIIHOCHH.
[TozemenbHa KHHMra B mMamnepoBiii (Gopmi BEAECTbCS TEPUTOPIAIBHUMHU OpraHaMu
Jlepx3emareHcTBa.

Peanizanis nepxaBHOi MOTITHKH Y cepl peecTparlii mpaB Ha HEPyXoMe MaiHO
Himeuyunnu, Hanexuts n0 kommereHnii denepansHoro MinicteperBa FOctumii ta
3aXUCTy npaB croxuBauiB [5]. [linTBEpAKEHHAM LBOMY € «3aKOH IPO CYI0YCTpiiD»
B 12.09.1950 p. [6]. [laHuit 3aKOH BU3HAYa€ CUCTEMY CY/IiB 3araJibHOI FOPUCIUKIIT Y
Himeuunni, ne y ckiaai MICHEBHX CYAIB Jl€ OKpeMui miaposain — BimomcTBo
no3eMeNbHOT KHUTH(Aan — BimoMcTBO), 0 YIIOBHOBa)XKEHE 3aKOHOJIABCTBOM BECTHU
no3eMenbHl KHUTU. Takoxk, § 1 IlosmokeHHS Mpo MOpSANIOK BEAEHHS MO3EMETbHUX
kaur [7] (mam — [lonoxenust) nepeadavae HOPMY 3T1IHO AKOI MO3eMeNIbHAa KHUTA
nepedyBae y BHKIIOUHIM KOMIIETEHINI MICIEBUX CYAiB 3arajbHOi FOPHUCIMKIIIT
CTPYKTYpPHUM Mipo3aiioM sikux € BimomctBo (kpim 3emni bagen-BropremOepr, ae
Mo3eMeNlbHA KHHUTAa 3HAXOJHWTBhCSA y KOMIICTCHII MICIIEBMX OOIIMH 3rigHo § 2
[Tonoxennst). be3nocepenHbo (QYHKIIO JEpkKaBHOI peecTpalii MpaB 00
HEPYXOMOT0 MaiHa JI0 MO3eMEeJIbHOT KHUTH 3/1HCHIOE Cily>)kOoBelb cyny BimomcTsa
no3eMensHO1 KHUTH (Hamam — BimomctBo) Ha miactaBi § 3 a63. 1. 3akoHy mpo
CIy>k00BIIB cyay. Bin mepebyBae Ha jepkaBHIM Ciayk01 Ta Mae BIANOBIIHUN
ciryx00BwHii panr [8].

[TozemenbHa kHura y HimeuuuHi, sik my0OiidyHa KHUATA, OQILIMHO 3aCBIIUY€E MPO
(baKTUYHUN IOPUIMYHUN CTaH MPABOBIJHOCHH IOAO 3€MENbHOI BIacHOCTI. OCHOBHA
MeTa I03eMeJIbHOI KHHUTM — CTBOPIOBAaTM Ta 3a0e3nedyyBaTH HaAIMHY OCHOBY
TIPaBOBiTHOCHHAM 100 000POTY HepyXoMoro MaitHa. Il mpusHaueHHs — 0HO3HAYHO
Ta Oe33amepeyHo HaJaBaTH JAOBIAKY IMPO PEUOBUN IOPUIUYHUN CTaH 3€METbHHUX
nutstHoK. Oco0a, sika Ma€e Ha METi MPUIMAaTH y4acTh y MPaBOBIIHOCHHAX MOB'SI3aHUX

13 3€MEJILHOIO ,ZIiJ'ISIHKOIO, Ma€ 1IpaBo Oo3HaMoOMJICHHS 31 3MicToM Ilo3eMenbHOT KHUTH



Ta OTPUMATH HAJIWHY OIIIHKY IIMOJ0 PEYOBOTO IOPHIAWYHOTO CTaHy 3eMEIbHOI
JIISAHKHA.

[IpaBOBITHOCHHU 3 IPUBOAY PEECTpallli JO MO3eMEIbHOI KHUTH 0a3ylOThCsl Ha
HOpMax MaTepiajJbHOro Ta (opMalIbHOrO (MPOLECyalbHOTO) MpaBa. MarepiaibHe
paBO BPETYJbOBYE MHUTAHHS 00 BUHUKHEHHS, 3MIHM Ta NPUIUHEHHS MpaB Ha
3eMelIbHI JUIsHKU. JlaHe Koio mnmTaHb BperyinboBaHo §§873-1203 Himenbkoro
[MuBinbHOTO Ynoxenus (mami — HITY) [9] ta nomatkoBumu 3akoHamu. dopmanbHe
MPaBO PErJaMEHTY€ MISJIBHICTh PEECTPYIOUOTO OpraHy Ta MIpOLEaypy peecTpartii.
JlaHe K00 mUTaHb BpPEryiaboBYe [10M0KEHHS MPO MOPSAOK BEACHHS MO3EMEJIbHUX
KHUT Ta [HCTPyKINs Mpo TOPSIOK BHUKOHAHHS MPABWJI BEACHHS IMO3EMEIbHUX KHUT
[10]. MatepianbHe Ta popMalibHE MTPaBO TAPMOHIMHO JAOMOBHIOE OJIUH OJIHOTO. Tak, §
873 HILY nnst mificHOTO 3MiHM PEYOBE-IIPABOBOTO CTAHOBUIIA BUMAara€ KOHCEHCYCY
MDK CTOPOHAMH WIOJI0 PEYOBOi Yroji Ta BHECEHHS BIAMOBIAHMX BIJJOMOCTEH 10
KHUTA. TakuM 4YHHOM, pEecTpailis 10 I03€MENIbHOI KHHUTH  PO3IJIAIAE€ThCA SIK
HEeB1J'€eMHa yMOBa JA1MCHOCTI epexoAy npas [11; c. 1].

[TozemenbHa kuura y HiMmeuunHi BeneTbcsi y manepoBiil Ta enekTpoHHiil Gpopmi
HI0JI0 KOXKHOI 3€MeNbHOi NIISHKU. [lepBHHHOIO (OpMOIO MO3EMEIbHOI KHUTH €
eJIEKTpOHHA (opMa, IO CTBOPIOETHCS 3a JOTOMOTOI0 MPOTPAMHOTO 3a0e3MeyeHHs
cmyx6oBueM cyny BimomcrtBa. /laHuii BapiaHT mMoO3eMeENIbHOI KHUTH 30€piraeTbcs y
aBTOMAaTU30BaHOMY peecTpi BiacHOCTI (ALB). [lanepoBa ¢opma mo3zeMenbHOT KHUTH
00OB'I3KOBO BeACThCS Ha apkymn po3mipom 210 X 297 mm (dbopmar A4) Tta
30epiraeTbest y BiqoMcTBI npu MicIIeBUX CyAax.

JI71s1 BHECEHHS peeCcTpaIlifHOrO 3aMUCy YIOBHOBAKEHI MTOCA0B1 0COOU MOBUHHI
MIPOBECTH PsAZl 000B’I3KOBUX IOPUANIHUX TIporieyp. OaHIE0 3 HANICTOTHIMUX BUMOT
MO3EMENIbHOT KHUT € MPaBWIBHICTh (JIOCTOBIPHICTh) 3MICTY PEECTPAIIMHOTO 3amucy,
o 3abe3neuyeTrbcs 00OB'S3KOBOI0 MEPEBIPKOIO AIMCHOCTI MPaBOBOI MIiJACTaBU MpU
BHeceHHI. Y HiMewunHi nany ¢QyHKIIO BUKOHYE HOTapiyc, mepeBipsiounii popmy i

3MICT 3000B'I3aJIbHOT YTOAM MK CTOpOHAMU Ta po3nopsadoi yrogu. CiyxxOoBelb



BinomcTBa nepeBipsie HasBHICTh TUIBKU 0€3M0CEPETHBOTO MiICTaBU MEPEXOay MpaB —
posnopsimuoi  yromu. Ilpm 1poMy Oyab-siki 3MIHM B TO3EMENbHIN  KHH31
CaHKITIOHYIOTHCSI BOJICIO OCOOM, UM€ BHECEHE TTPaBO IIJJIsATae 3MiH1 a00 Mepexoy.

3aHeceH1 10 M03eMENbHOT KHUTH PEECTPAIiiHI 3aMicH epedyBalOTh y PEeKUMI
MPE3YMINIIT 3aKOHHOCTI 3apeecTpoBaHux mnpap 3rigHo § 891 HILY. § 892 HIIY
BHU3HAYa€ 3MICT IMyOI1YHOT JIOBIpU JI0 MO3EMEIbHOI KHUTH — JT00pPOCOBICHUM Ha0yBau
3€MEJIbHOI JUISTHKA MOXe OyTH BIIEBHECHHH y TOMY, IO 3MICT TO3EMENbHOI KHUTH
pealbHO BI0Opakae CyKYITHICTh MpaB MO0 3eMebHOI auistHku. [lyOmivHa moBipa
BUpIIIIy€ TOJIOBHE MHUTaHHS MaWHOBOro OOOpPOTY HEPYXOMOTO MalHa — HaJae
JeTalibHy MPaBOBY 1H(POPMAIIII0 TOKYIIIO 00 MpaB Ta 3000B’s3aHb HA 3eMEbHY
ninsaky [12; C. 153].

[HCTpYyKIisT MpO TOPSAIOK BUKOHAHHS TPABWJI BEJACHHS IT03EMEIIbHUX KHHT
BPETyJbOBYE TIUTAHHS: BIJKPUTTSA Ta 3aKPUTTS [103€MEJIbHOI KHWUTH, BHU3HAYA€E
CTPYKTYpPY KOXHOi CTOpIHKM, TpaBWjia BHECEHHSA, 3MIHM Ta CKacyBaHHS
PEECTPAIIMHUX 3aMHCIB 10 TMO3EMENbHOI KHHUTH, TIOPSAIOK JOCTYITY A0 MO3eMETbHOT
KHHUTY 3€MJICBIIOPSIHUKIB, HOTAp1yCiB, aJIBOKATIB TOIO. 3T1IHO BKa3aHoi [HCTpyKiIii,
CTPYKTYPY MO3€MEJIbHOT KHATH MOYKHA OMUCATH HACTYITHAM YHHOM:

1. Tumynvna cmopinka: Ha3Ba MICIEBOTO CYJy; OKPYT MO3eMEIbHOI KHUTH;
HOMED apKyllla; BIAMITKA MPO BIAKPUTTS Ta 3aKPUTTS ONUCY (IIPHU CIAaJKOBOMY IpaBi
3a0y10BU TIPOCTaBIsEThCS BiaMiITKa «CrajgkoBa KHUTA NUISHKA TIpaBa 3a0ya0BUY,
pu KoHAOoMiHIyMi «HacTkoBa mo3emenbHa KHATA BIACHOCTI» abo «KBapTupHa KHUTA
CIIaJIKOBOTO TIpaBa 3a0y10BU» ).

2. Ineenmapuszayivinuti onuc: ONMUCYE 3eMeIbHI NUISHKUA MiJ KaJacTPOBUMU
HOMEpPAMH; KaJacTpoBa KapTa 3 KOpIOHaMU; TpaBa (OOTSHKEHHS) MO0 3€METbHUX
IUISIHOK;  peecTpye  3amucu: <«3amacy, «lIlpunucyBanHs», «AMopTHU3alliiH1
BIIpaxyBaHHs.

3. Yacmuna I — enacnux: TIIb BiacHuMKa 3eMeNIBHOI JUISHKH, MigcTaBa

peectpanii (KymiBiIsS-IPoJiaXK, CHaAKyBaHHS, CYJ0BE PIIICHHS, pe3yJbTaTH ayKI[IOHY



TOIIO).

4. Yacmuna Il — ocobucmi cepgimymu. 0OTSHKCHHS Ta OOMEXEHHS Ha 3eMEJIbHY
JIUISHKY, 3a BHUKJIIOYEHHSM 3aCTaBHUX IMpaB, IO BHOcATbCs 10 uactunu Il
M03EMENIbHOT KHUTH; O0TsKEHHS: cepBiTyTH 3rigHo § 1018 Ta HacTynmHux nmaparpadis
HITY (ocobucti cepBITYTH, pedyoBe IMPaBO KOPUCTYBAaHHS YYKHMMH pE€UaMH TOIIIO),
PaBo JIOBIOCTPOKOBOTI'O KOPUCTYBAHHS KBAPTHUPOIO Ta PEYOBE MPABO KOPUCTYBAHHS
HEXUTJIOBUM TPUMILICHHSIM, TO3€MeNbHI MOAATKHU, Yy3y(PpPYKT, MpaBO MEPEBaAXKHOI
KYIIBIIl, TIOTIEPEHIN 3amuc Mpo MalOyTHIN Mepexia mpaBa BIACHOCTI Ha 3eMEJIbHY
JIUISTHKY, CHAJKOBE TMpaBo 3a0yJoBU; OOMEXKEHHS: BIAMITKA Yy KaJacTpl Ipo
CyOCTUTYIIIIO IPH CMIAJKyBaHHI; BIIMITKa BUKOHABIIS 3aIlOBITY; MPOJAaX HEPYXOMOTO
MaiiHa Ha MyOJIIYHOMY ayKLIOHI B HOPSAJKY MPUMYCOBOTO BHUKOHAHHS CYAOBOIO
pilleHHs Ta  BIAMITKAa PO  NPUMYCOBE  YNOPABIIHHS;  BIAMITKA PO
HEIJIATOCIIPOMO’KHICTD;, BIIMITKAa NP0 CaHAI[l0 Ta MPO PO3MOJIT; TOJIOKEHHS
aJMIHICTpAIlil Ta peryJtoBaHHS BUKOPUCTAHHS 3arajibHO1 J10JbOBOI BIACHOCTI.

5. Yacmuna IlI: nana yacTvuHa i1CHY€E JUIsl 3alIUCY 1MOTEK, 1MOTEYHUX OOpriB Ta
OOproBHX PEHT, BKJIIOYAIOYHU BITHECEH1 JI0 WX TPaB MOTMEPEH1 3aIlUCH.

Crmig 3a3HaYuTH, IO 10 I03eMeNbHOI KHurH, 3rigHo § 3 IlomoxeHHs, HE
3aHOCSATHCS HACTYIHI 3€MENbHI JUISHKW: 3E€MENbHI JUISHKHA IO 3HAXOAATHCS Y
JIep’KaBHIM BJIACHOCTI, SIKIIO BOHM HE 3HAXOASATHCA y LMBUIBHOMY 00Iiry, 3emui
KOMYH, IEPKOBHHX TpOMaJ, MOHACTHUPIB, TPOMAICHKUX MUISIXIiB CIOJTYYCHHS,
BOJIOCTOKH, IUISAXH 3aT13HUYHOTO CIIOJTYyYEHHSI.

Otrxe, mno3emenbHa kHura Yy HimeuunHi mnepeOyBae y KOMIIETEHIII1
denepa’abHOr0 MIHICTEPCTBA FOCTHIIT Ta 3aXMCTy MpaB cHokupadiB HimeyunHw.
BHeceHHs1 peecTpaliifHUX 3amMUCiB J0 MO3E€MENIbHOI KHUTH 111010 PEYOBHX IPaB Ha
3eMeJIbHI JUISHKH TPOBAaJUTh CIyKOOBeLb Cydy, KWW IepedyBae Ha JAepKaBHIN
ciy:k01 Ta Mae BIAMOBIIHUHN Ciy:kO00BHIl paHr. Jlo mo3eMenbHOI KHUTM 3aHOCHUTHCS
iHopMmallis Mpo TEXHIYHI XapaKTePUCTUKUA 3EMEIbHOI MUISHKH, BJIACHUKIB,

KOPUCTYBauiB Ta TpPETIiX OcCi0 SKI TOB'A3aHI MNPABOBIIHOCHHAMH 13 3E€MEJIbHOIO



JTUISTHKOI0. 3apeecTpoBaHl 3alKiCH TMO3EMENbHOI KHUTH NEpeOyBarOTh Yy peXKHUMI
npe3yMIILii 3aKOHHOCTI 3apeecTpoBaHux mpas 3rigHo § 891 Himeuskoro L{uBineHOTO
VY0XeHHS Ta KOPUCTYIOThCS PEKUMOM ITyO19HOT 1oBipH 3rigHo 892 HILY.

[lozemenbHa KHHATa BENEThCA Yy TAamepoBili Ta €JIEKTPOHHIA (opMi.
EnexTpoHHMII BapiaHT MO3€MEIbHOI KHUTH 30€piraeTbcsi y aBTOMATHU30BAHOMY
peectpi BinacHocTi (ALB). IlamepoBa ¢dopma mo3emMenbHOI KHHIM BEACThCA Ha
apkymax dopmary A 4 Ta 30epiraetbcs y BimomMcTBI MO3eMENbHOI KHHUTH TIPH
MICIICBUX Cy/JaX.

J1o mo3emMenbHOI KHUTU 3aHOCITHCS TUIBKH Nepen0adeHi 3aKOHOM BUIM IPaB.
[IpaBuna BeI€HHS KHUTU COPSIMOBaHI Ha 3a0€3MEYEHHs] JOCTOBIPHOCTI 3alHUCIB PO
npaBa. Jlana BuUMora mpoJMKTOBaHa METOIO MyOJIIYHOCTI Ta TJIACHOCTI 3MICTY KHMT,
AK €IUHOTO 1 OJHO3HAYHOTO JiKepesna iHdopmallii Mpo MPaBOBITHOCHHU 010
3€MEJIbHOI JUISTHKY.

Takum ymHOM, TO3eMeNbHAa KHHMra B YkpaiHi Ta Himewyumni mnepeOyBae y
KOMIIETEHLIII YPsAOBHX yCTaHOB. PeecTpaliito mpaB 10 KHUTH 31MCHIOIOTH Aep KaBHI
ciy00BI11. CTPYKTYypHO, TT03eMeNIbHA KHUTa B YKpaiHi Jy)Ke CX0Xa Ha M03eMENbHY
kHury y HiMeuuuni. Ane B YKpaiHi 3aBJaHHSIM I03€MEJIbHOI KHUTU € peecmpayis
3eMenbHoi  OLNAHKU, 3a3HaYeHHsA JIOAATKOBOI  iHdoOpMaIii Tmpo pe3yiabTaTu
KaJIaCTPOBUX POOIT, IOPUANYHI TIPABOBIAHOCUHU OO0 3€MEIbHOT JUISHKA TOHIO0. Y
HiMeuunHi rojloBHE 3aBJaHHS MO3EMENbHOT KHUTH — peecmpayis peyosux npas wooo
3eMenbHoi  OiNAHKY,  cmeoproéamu  ma  3abe3neuygamu  HAOIHY  OCHOBY
npasosioHOCUHAM w000 0bopomy Hepyxomozo mavna. [Ipuaomy, 3apeecTpoBaHi AaHi
nepedyBaloTh y PEXHUMI MPE3yMMIllii 3aKOHHOCTI 3apeeCcTPOBAHUX IIpaB, a 3MICT
MO03eMEeNTbHOT KHUTH KOPUCTYETHCS MyOJIYHOIO JOBIpOIO — JOOPOCOBICHMI HaOyBad
MOke OyTH BIIEBHEHHMH Yy TOMy, WIIO TIO3€MeJIbHAa KHUTa peabHO BigoOpaxkae
CYKYIHICTh ICHYIOUMX TIpaB IIOJ0 3€MEJIbHOI MAUIIHKA. Takuil CcTaH crpaB
MOSICHIOETbCSI PI3HOIO TPABOBOi MPUPOAM CYCHIIBHUX 1HCTUTYTIB, TNPAKTUKOIO

npaBopeaizailii, piBHS pO3BUTKY BIJIHOCHH BJIACHOCTI TOIIIO.



Cmambsi codepxum uccriedogaHue adMUHUCMPamueHO-rpPaso8o20
pexuma rnosemesibHol KHuau 8 YkpauHe u epmaHuu. Paccmampuearomcsi
80rpoChbl  8e00MCMBEHHOU  MpuHadnexXHocmu  ro3emMesibHoU  KHuel,
cmpykmypa u colepxaHue 3apeaucmpupo8aHHbIX OaHHbIX, Kpya Iuu,
YMNOJTHOMOYEHHbIX OCYUW,eCcmesisimb peaucmpayuoHHbIe 3arucu.

Bedomcmeo lNo3emenbHOU KkHU2u, FocydapcmeeHHbIl 3eMerbHbIU
kadacmp, ocydapcmeeHrHbIl kadacmpoenbili peaucmpamop,

3emMesibHbIU y4yacmokK, no3emMesibHasi KHueza, Cﬂy)KaLuUlj cyda.

The article contains research of the administrative and legal regime of
the land book in Ukraine and Germany. Questions of affiliation land book,
structure and contents of the recorded data, the persons authorized to carry
out the registration are considered.

Department of the Land book, State land registry, State cadastral

registrator, land parcel, land book, Senior Judicial Officer.
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