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I'apycr FO.B. Cucrema rapanriii 3a0e3nedeHHsl IPaB rPOMAJISH Y MOAATKOBIii cdepi.

VY cTaTTi pO3MIISIHYTO CYTHICTB Ta CTPYKTYPY CUCTEMH rapaHTiil 3a0e3redeHHs npaB rpoMaisiH
y TOAAaTKOBIM cepi, a TakoK OXapaKTepHU30BaHO il OCHOBHI CKJIaJ0B1 eleMeHTH. JloBeneHo, 110
CHCTEMY rapaHTiii yTBOpIo€ Habip yMOB i 3ac00iB, siKi mepeOyBalOTh Yy HEPO3PUBHOMY 3B SI3KY Ta
B3aeMoJlii OAMH 3 OAHMM. HarosomieHo, mo OOOB'SI30K JIep)KaBU IMOEJHATA YMOBH 1 3aco0u
HAHOUTBII JONUIFHUM YHHOM, MO0 BOHM MaKCUMAJIBHO €()EeKTHBHO 3a0e3leuyBaid peai3alliio,
OXOpOHY 1 3aXHCT MpaB rPOMAJISH Y IOJATKOBIH cdepi.

Knwuosi cnosa: capanmii npas, cucmema, cucmema npag cpomaosu, nooamkoea cgepa,
3a0e3neyeHts, cpoOMAOAHU, NOOAMKU.

I'apycr 1H0.B. Cucrema rapanTuii odecnevyeHus nNpas rpaskiaH B HAJIOroBou cdepe.

B crathe paccMOTPEHBI CYIIHOCTh M CTPYKTypa CHUCTEMBI TapaHTH OOeCIeYeHHs IpaB
rpa)<IaH B HAJIOTOBOM cepe, a TaKkkKe 0XapaKTepU30BaHbI €€ OCHOBHBIE COCTABISIONINE IIEMEHTHI.
JlokazaHo, YTO CHCTeMa TapaHTHi O0pa3yeT HaOOp YCIOBUH M CPEACTB, KOTOPBIC HAXOMIATCS B
HEPa3phIBHOM CBS3HM U B3aMMOJCHCTBHUH APYT ¢ ApyroM. OTMeueHo, 4To 0013aHHOCTh FOCYAapCcTBa
COBMECTHUTH YCJIOBHS U CPEICTBa HamboJjee 1eaecoodpa3HbiM 00pa3oM, 4TOObBI OHHM MaKCHMAaJIbHO
s dekTHBHO 00ecreunBaly peaan3aluio, OXpaHy U 3alluTy MpaB rpak/iaH B HAIOTOBOII cdepe.

Knrouegvie cnosa: capanmuu npas, cucmema, cucmema npae cpaxcoam, Hano208as cgepa,
obecneuenue, 2paxcoane, HaNO2uU.

Harust Y.V. The system guarantees the rights of citizens in the tax area.

The article examines the nature and structure of the system guarantees the rights of citizens in
the tax area and describes its main components. It is proved that the system creates a set of
conditions, guarantees and facilities that are in close communication and interaction with each
other. Emphasized that the duty of the state to combine the conditions and means of the most
appropriate way that they provide the most efficient implementation, security and protection of
citizens' rights in the tax area.

Keywords: warranty rights system, the civil rights, taxation, security, citizens taxes.

[lepmioueproBuM 3aBllaHHSIM KOXHOI Cy4acHOI IIMBLII30BAHOI JE€MOKPATUYHOI
Jep>KaBU € MIKJIyBaHHS Tpo il TpoMajsH, BceOiuHe 3abe3IeueHHs X mpaB, cBO0O 1
3aKOHHHUX 1HTepeciB. Peamizaris 11boro HemoxjinBa 0€3 CTBOPEHHS BiJMOBIIHUX
rapaHTiid, skl € CUCTEMOIO HOPM, MPHUHIHUIIB, YMOB 1 BUMOT, 110 3a0€3MeUylOTh B
CBOIM CYKYITHOCTI JOTPUMaHHS TMpaB, CBOOOJ 1 3aKOHHHMX IHTEPECIB TPOMAJISIH
[1, ¢.310]. E. O. Omidepenko 3a3Havae, mo rapaHTii mpaB Ta CBOOO SBISIOTH COOOI0
OCHOBHI 3aC00H, 3aX0/IU 3a JOMOMOIOI0 SKHX 3a0€3MeuyI0ThCSl KOHCTUTYIIIIHI IIpaBa
ta cBoOoau rpomansH [2,C.67]. K. IlycroBiT Harosollye, [0 rapantii mpaB Ta

cB0OOA JIOAMHMU 1 TPOMAJSHUHA SIK TOHSTTS SIBISIIOTH COOOI0 CHUCTeMYy 3aco0iB 1
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Croco0iB, SKI JalOTh MOMUIMBICTh JUISI 3aXHCTy CBOiX IIpaB Ha BOJIOJIHHS,

KOPHCTYBaHHS Ta PO3MOPSKEHHS corliaibhuMu Onaramu [3]. ToOTo rapanTii npaB
JIONWHU 1 TpOMaAsSHWHA — 1€ BIATNOBIAHI 30BHIINIHI yYMOBH Ta (aKTopH, SKI
CTBOPIOIOTHCS JEP>KaBOIO ISl 3a0€3MeUeHHs] HOpMaJIbHO1 peaizallii Ta e(eKTUBHOTO
3aXHCTy TPOMAASTHAMH CBOiX TIpaB, CBOOOJ 1 3aKOHHMX iHTepeciB. [ Toro, mob 1ti
rapaHTii OyJu Mo-CIpaBXHLOMY J1€BUMHU, BOHHM TOBHHHI SIBJSITH COOOI0 HE MPOCTY
CYKYITHICTh (HAKONMHMYEHHS) HOPM, MPHUHIIMIIB, PI3HOTO POJY YMOB B 3aco0iB, a
BUCTYIATU K €JIMHA, 37arojpkeHa cucrema. KoxkHa rpymna mpaB rpoMajisiH TOBHHHA
MaTH BIJAMOBITHUN MeEXaHI3M TapaHTyBaHHs, 30KpeMa II€ CTOCYETbCS 1 IpaB
rpOMaJIsiH y TOAATKOBIH cdepi, sIKi € OTHUMU 3 OCHOBOTIOJIOKHUX. Y MPaBOBiil Teopil
NUTAHHSM TapaHTId MpaB JIOAWHU 1 TPOMAJSHUHA TPUIUISETHCA JOCUTH OaraTto
yBard, 30kpema ix BuBdamu O. @. Ckakyn, M. C. CrporoBuu, M. I. Mary30B,
M. B. LIBik, B. ®. Iloropiiko, FO. M. Toauka, E. O. Omidepenk, M. C. Ctporosuy,
JI. 1. BoeBonin Ta iHmi. Y TOM ke Yac CIiJi KOHCTaTyBaTH, IO MpoOJieMaThka
rapaHTyBaHHs NIpaB TPOMAJSH y MOAATKOBIN cepl 10Ci HE OTpUMalia HEOOX1AHOTO
IIPABOBOTO OIPAIIOBAHHS

Tomy MeTOI0 JaHOT CTATTI € BUSHAYECHHS CUCTEMHU TapaHTIN 3a0e3MeueHHs paB
rpoMajasiH y TmojatkoBid cdepl. s 1pOro ImIaHyeTbCs YTOYHUTH TMOHSTTS
«CHCTEMM», BCTAHOBUTHU CYTHICTb CUCTEMH TapaHTIi MpaB TPOMASH y MOJATKOBIN
cepi Ta BUBHAUYUTH 11 OCHOBHI CKJIAJIOB1 €JIEMEHTH.

Crnepiry po3misitHEMO JIEKCUYHE 3HAUYEHHS TEPMIHY, SKUW TOXOAUThH Bif
rpenbkoi «Systemay (cvotnua) 1 y OykBaTbHOMY PO3YMiHHI O3HAYa€ IiJie, CKIaJACHEe
3 YaCTUH, YTBOPEHHs, CIIOJIy4YeHe. Y CydacHId TIIyMayH1i CIOBHMKOBIN JITepaTypi
JUTSL PO3KPUTTS 3MICTY CIIOBA «CHCTEMay MPOTIOHYETHCS ACKITbKA MIXOMIB — II€:

- MNOPSAJOK, 3YMOBJIEHUH IUIAHOMIPHUM (NPAaBUJIBHMM) pPO3TAlIyBAHHIM Ta
B3a€EMHHUM 3B S3KOM YaCTHH YOT0-HEOY b, CTPYHKHUH PsIIl, 3B  A3aHE II1JIE;

- (hopma, crioci® moOy10BH, OpraHizallisi 40ToCh;

- CYKYITHICTh YaCTHH, TIOB SI3aHUX CIUIBHOK (QYHKIIIEIO;

- OymoBa, CTPyKTypa, IO CTAHOBUTH €JIHICTh 3aKOHOMIPHO PO3MIMIEHUX 1
(YHKIIIOHYIOUMX YaCTUH;

- CYKYIHICTh SIKUX-HEOYJlb €JIEMEHTIB, OJHWHHIb, YaCTUH, OO0 €JHAHUX



3arajJbHUM MPUHIUIIOM, IPU3HAYEHHSIM;

- TPUAHATHHA YCTaJICHWH TOPSAOK dYoro—-HeOyaws [4,C.529; 5, ¢.203-204;
6, ¢.1320-1321; 7, ¢.430; 8, ¢.496-497].

[ToniGH1 10 BUIIE3a3HAYCHUX, BU3HAUYCHHS MOHSITTA «CHUCTEMU» MICTITHCS 1y
CHeliabHIA CIOBHUKOBIN Ta eHuukioneauuHiii gireparypi. Tak M. I. Konnakos y
CBOEMY «JIOTTYHOMY CIIOBHUKY» IHIIIE, 110 CUCTEMa — 1€ CYKYMHHICTh, 00 €IHaHHSA
B3a€MOIIOB SI3aHUX 1 PO3TALIOBAHUX Y BIAMOBIAHOMY MEBHOMY IOPSJIKY €JIEMEHTIB
(4acTuH) SKOroCh LIIICHOrO yTBOpeHHS [9, €.545].

VY d110cOPCHKUX CIIOBHUKAX CUCTEMA, SIK IIPABUII0, BU3HAYAETHCS SIK CYKYITHICTh
€JIEMEHTIB, IO 3HAXOIATHCS y BIJHOCHHAX Ta 3B ’SA3KaX MK COOOIO 1 YTBOPIOIOTH
NeBHY IiTicHICTh, eaHicTh [10, ¢.405; 11, ¢.513; 12, ¢.611-612, 13, c.6]. AGo x sK
KaTeropis, 110 Mo3Hayae 00'€KT, OpraHi3oBaHUM SIK IUTICHICTb, /1€ €HEPTis 3B'S3KIB
MK €JIeMEHTaMU CHCTEMHU IEPEBUIIYE €HEPrilo iX 3B'SI3KIB 3 €JIEMEHTaMH IHIINX
CUCTEM, 1 3aJla€ OHTOJIOTIYHE PO CUCTEMHOTrO miaxomy. Popmu 06'exTuBalii i€l
KaTeropii B pi3HUX BaplaHTaxX MIAXOAY PI3HI 1 BU3HAYAIOTHCS BUKOPHCTOBYBAHUMH
TEOPETUKO-METOI0JIOTIYHUMH YABJICHHAMU 1 3acobamu [14, €.619].

3 TOYKM 30py COLIOJIOTIB CHCTEMa SBJsE€ COOOI0 YHOPSAAKOBAHY Oe3miu
€JIEMEHTIB, SIKI B3a€MOIMOB'A3aHl Mk COOOI0 1 YTBOPIOIOTH JESKY LIIICHY €HICTD;
HOpSAAOK, OOYMOBJIEHMH IUTAHOMIPHMM, MPAaBUJIBHUM pPO3TALIYBAHHSIM YacTUH Y
MEBHOMY 3B'I3Ky, CYBOpOIO mocigoBHicTio aiii [15, ¢.321]. FO. I1. Cypmin Ta i
aBTOpu «EHIMKIONEINYHOTO CIOBHUKA 3 JIEP>KaBHOI'O YIPABIIHHS» BU3HAYWIN
MOHSTTS «CUCTEMH» K CYKYIHICTb €JIEMEHTIB, 110 XapaKTePU3y€eThCs CTPYKTYPOIO,
3B’sI3kaMu Ta  QYHKUISAMH, sKI 3a0e3MedyrloTh LIUJIECIPSIMOBAHUNA  PO3BUTOK
[16, c.641].

OTxe ICHye JOCUTh BEJIMKAa KUIBKICTh MIAXOMIB JO0 PO3YMIHHS TOHSTTS
«cucrtemm», O. I1. Anmekceesa ta I'. I'. BacunpeBa 3 1bOro npuBoay HaroJIOIyBaj,
0 ICHYy€ KiJbKa JECATKIB MOro BHW3HAYEHb — B BY3bKOCHEIATBHUX [0
dinocodebkux. Ilpu 1boMy aBTOpPH 3ayBa)KyrOTh, IIO CEpell HU3KKM BU3HAYEHbB, SIK
BHXI1HI, 0a3MCHI MO>KHA B3SITH HACTYITHI:

1) «cucTemMa € KOMIUIEKC B3aEMOIIIOUUX €JIEMEHTIBY;

2) «ymnopsaaxKoBaHa IMEBHHM YKWMHOM MHOXXHHA GHCMCHTiB, B3a€EMOIIOB SI3aHUX



MDK COOOIO 1 YTBOPIOIOUHX JIESIKY IUTICHY €THICTBY;

3)«cucTema € BigmMexkoBaHa 0e3J1iu B3aEMOIII0UMX eaeMeHTiBy [17, €.348-349].

Takox 3 mnpuBoay JaHOI MpoOJieMH JOpeyHUM OyAe MPUBECTH JTyMKY
B.b. ABep siHOBa, sikMii TTMCaB, 10 ICTOPUYHO cHOPMOBAHA MHOTO3HAYHICTb MOHSTTS
«CHCTEMay» J03BOJIAE 1M IMO3HAYaTH JOBOJI MUpoke Kojo seuml [18, ¢.33]. Brim B
akocTi  poboyoro, B.b. ABep sSlHOB MpOMOHYy€E BHUKOPUCTOBYBATH HACTYITHE
BHU3HAUCHHS MOHATTS «CUCTEMMU» - «OOMEKeHa MHOKMHA B3a€EMOIIOUHNX €TIEMEHTIB
[18, c.43].

Binrak kateropis cucTteMu, HE3aJIEXKHO BiJ cepH il 3aCTOCYBaHHS, 3aBXKIU €
YOCOOJIEHHSIM €IHOCTI, LIIICHOCTI, B3a€EMO3B’SI3Ky Ta B3a€MOJIli OKPEMHUX YaCTHH
(enementiB). Sk ciaymHo migkpecaoTs O. O. 'punanos ta O. FO. babaiines, 1o
dopMH 00'eKTHBAILll KaTeropli «CUCTEMa» B PI3HUX BapiaHTaxX MIAXOAY pI3HI 1
BHU3HAUYAIOTHCA BHUKOPHUCTOBYBAHUMH TEOPETUKO-METOJOJOTIYHUMH YSBICHHSAMHU 1
3acobamu. OnHaK y Hail3arajbHINIOMY, TPAAMIIIMHOMY IUIaHI «CUCTEMa» — IIe
IUJIICHICTE B3a€EMOIIOB'SI3aHUX MDK C000I0 eiaeMeHTIB. CeMaHTHYHE I10J€ TaKOro
MOHSATTS CHCTEMH BKIIIOYAE TEPMIHU «3B'SI30K», «EJIEMEHTY», «IIJIe», «EHICTH», a
TaKOX «CTPYKTypa» — cXeMa 3B's3KiB Mk eneMmeHnTamu [14, €.619].

3BiJicH, y 3arajlbHOMy pPO3YMIHHI CHCTEMa TapaHTii 3a0e3rnedyeHHs MpaB
IPOMAJISIH y TIOIATKOBIM cdepl — 1€ €THICTh Ta B3a€MOJIis 11 CKIIaJOBUX €JIEMEHTIB, iX
opraHizailisi Ta poO3TallyBaHHS Yy CTPYKTypl JaHOi CHUCTEMH. 3 OJHOTO OOKYy
JOCTIKyBaHy CUCTEMY MOKHA OXapaKTePU3yBaTH SIK CyKYITHICTh B3a€EMOIIOB sI3aHUX
PI3HOBHJIIB TapaHTii, IO OyXKe YacTo 1 POOUTHCS OCHTITHUKAMH, SKI TPOCTO
NepesyyoTh BUAM TapaHTId, COMPAIOUYUCh HA TOW YW IHIIMNA KpuTepid. OgHak y
MPaBO3HABCTBI HE ICHY€E €IMHOTO MIAXOMY 0 BUIOBOI Kiacu(ikallii rapaHTiid mpas
IrpOMajisiH, sKa 3AIMCHIOETbCS 3a pI3HUMU KpuTepisimu. Tomy cama Juiie
XapaKTEpUCTHKA OKPEMHUX BH[IB TapaHTIH MOXE HE BiIOOpa3suUTH y MOBHIA Mipi
CYTHICTb 1X CHCTEMH.

VY 3B's3Ky 13 1IUM, Ha HaUly JyMKY, OUIbII JOPEYHUM TOBOPUTH MPO CUCTEMY
rapanTiii 3a0e3meueHHs] MpaB TPOMAISH y TMOJATKOBIA cdepi HEe K CYKYIHICTh
OKpeMHUX ii BHJIIB, C)OPMOBAHUX Ha MIJCTaBl TUX YW IHIIUX O3HAK (BJIACTUBOCTEN), a

SIK €THICTh YMOB Ta 3ac001B. AJke Oy/b-siKa TrapaHTis, He3aJIeXXHO BiJ] TOTO, 0 SKOTO
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PI3HOBHUY i1 BIIHECTH, BUCTyIA€ a00 YMOBOIO, 200 3acobom. KpiM Toro Takuii miaxis

70 PO3yMIHHSI CUCTEMHU TapaHTii MpaB IPOMAISIH Y MOAATKOBIM cdepi po3kpuBae ii
3MICTOBHY Ta (DYHKITIOHAJIbHY CKJaa0Bi. [lepiry, TOOTO 3MICTOBHY YacTHHY CHUCTEMHU
rapanTii, Ha Hally JIyMKYy, CTAHOBJIATh TapaHTIi-yMOBH, IO SBJISIIOTH COOOIO
CYKYITHICTh 30BHIIIHIX OOCTaBHH, $IKI CTBOPIOIOTHCS JEPKABOK Ta CIPHUSIIOTH
3MIMCHEHHIO TpOMaJsHaMU CBOIX TIpaB y TmojaTkoBid cdepi. Lli rapanTtii €
MaTrepiadbHUM MIAIPYHTSAM U1l BTUICHHS 3a3HAY€HUX IMpaB, 3aKIafaroTh (DaKkTHYHI
MepelyMOBH iX MPAaKTUYHOI peati3arii.

Y cBow dYepry TapaHTii-3acoOM BHUCTYIaIOTh (YHKIIIOHAJIBHOIO abo
IHCTPYMEHTAJIFHOIO CKJIQJOBOIO CHCTEMHU TapaHTiid 3a0e3MedeHHs MpaB TPOMAJSH Y
nojaTkoBiit cdepi. IX cyTHiCHe Npu3HAYEHHS MONATae y TOMY, IO BOHM € TUM
3HApSAAASIM (IHCTPYMEHTOM, 3ac000M), 3a JIOMOMOIor0 a00 3aBISIKU MTOCEPEIHUIITBY
SKOTO BiAOyBaeThCcsi Oe€3MocepeHe 3AIMCHEHHS 3a0e3MeUYeHUX BUIlle3a3HAYCHUMU
rapaHTisIMU-YMOBAaMH TpaBa rPOMa/IsH.

3 npuBony JaHoi  NpoOJeMH  JOPEYHO  BIJ3HAUUTU  TOYKY  30pYy
E. O. Onedipenko, sika mmIiie, 10 0 TapaHTIM-yMOB BITHOCSTHCS TMOJITHYHI,
€KOHOMIYHI, imeoJyioriuyHl rapantii. J[o rapanTiii-3aco0iB — IOpUIUYHI TapaHTii
[2, c.67]. Hocmignuiy 3ayBaKye, IO TapaHTIi-yMOBH caMi MO c00i HE MOXYTh,
CaMOCTIMTHO 3a0e3MeunTd TaKy peami3aiilo mpaB 1 CBOOOJ TpOMaJsiH B SIKIA
3allikaBJeHa JiepkaBa 1 okpemi rpomaasHu. Bonu Oe3nocepeiHb0 HE 3a0€3MeUyIoTh
3aKOHHOTO 1 OOTPYHTOBAaHOTO BHUKOPHUCTAaHHS TpaB, HE BUMAramTh MOXJIMBUX
3JI0B)KMBaHb 1 TOPYIIEHb MpHU iX 37ilicHeHHI [2, C.68]. YV cBow uepry OpuanyHi
rapantii, Ha 1yMKy E. O. OnedipeHko, BIJHOCITHCS A0 rapaHTiii-3aco0iB TOMY, 11O
3MaTHI 0e3Mmocepe/IHb0, OMEPATHUBHO 1 €(PEKTUBHO 3a0E3MEUUTH peaizalliio IMpaB
rpoMajisii. CaMe TOMy B IOpUIMYHIN JIITEpaTypl BOHU PO3IIIAIAIOTHCS K KOHKPETHI,
BJacHe rapasrii-peanizamii. ToOTo, SKIIO MpaBO TPOMAISHUHA TMOPYILIEHO, TO
MPSIMOIO MIPUYMHOIO TOTO € HE COIAIbHO-EKOHOMIYH1 MPUYMHU 200 cdepa 171e0Iorii,
a BIJICYTHICTb UM HEIOTPUMAaHHS yCTaHOBAaMU, OpraHi3alisiMy, MocaJoBUMHU 0CO0aMu
IOPUIMYHUX TrapaHTii foro peanizaiii [2, C.68].

OTxe, 100 TrapaHTii-yMOB SIK €JEMEHTIB MeXaHI3My 3a0e3leueHHs MpaB

IPOMaJISIH y MOJATKOBIN cepi CTix BITHECTH TaKi:
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ExoHoMiuH1 TapaHTii, SIKi € CYKYIHICTIO €KOHOMIYHMX (DaKTOPIB >KUTTS

CYCITUIBCTBA Ba (PiBEHb IOCKOHAIOCTI €KOHOMIUYHUX BiTHOCHH, palliOHaJIbHA CHCTEMa
rocro/iapcTBa, MaTepiajabHi 1 (IHAHCOBI PECypCcH TOIO). Y BY3bKOMY PO3yMiHHI
€KOHOMIYHMMH (MaTepialbHUMH) TapaHTIsIMM € pedoBl 3acoOu 3abe3reueHHS
edeKkTUBHOCTI peamizarmii mpaB 1 cBobox [19, c.555]. CyTHICTP EKOHOMIYHUX
rapaHTii 3a0e3nedyeHHs IpaB rpoMajsiH y MOJATKOBIM cdepi monsrae y Tomy, oo
CTBOPUTH TaKli YMOBH, 3a SIKMX OH TPOMAaJsSHU BIJ4yBajld CBOIO MaTepiabHO-
(iHAHCOBY CIPOMO’KHICTh Ta BIEBHEHICTh 1 HE YXWJISUIUCS BiJ CIIATH MOJATKIB SK
BiJl haKkTOpY, 110 CYTTEBO MOTipinye iX (piHaHCOBe craHoBuile. [lepekoHaHi, Mo Npu
IIbOMY Jep’KaBa TOBHHHA CIIMPATHUCA HE CTIIBKM Ha CTBOPEHHS PI3HOTO POIY
cyOcuIii, MBI Ta COIIAJBbHUX BUILIAT, SIKI MIITPUMYBATUMYTh cllaOke (hiHAHCOBE
CTAHOBMIIIE TPOMAJSIH, CKITbKM BUXOJUTH 13 HEOOXIMHOCTI 3a0e3MedYeHHs MJi1 HUX
(rpomazisiH) HEOOXITHUX KOJIa Ta SKOCTI €EKOHOMIYHUX YMOB, SIKl O JaBajiu 3MOry iM
OTPUMYBATH JIOCTaTHI MPUOYTKH, 1100 CIUIauyBaTH MOJATKU Yy TOBHIM MIpi Ta He
BIIUYBaTH NPHU IbOMY 3HAaYHUM (DIHAHCOBUX BTpAT;

- COIllaJIbHI TapaHTii — 1€ CKJIaJHE KOMIUIEKCHE SBHUIIE, CYTHICTIO SIKOTO €
000B' 130K JIep>KaBU CTBOPUTH YCI HEOOXIJTHI YMOBH JJISi HOPMAJIBHOTO JKUTTS Ta
PO3BUTKY KOXHOI JIFOAWHU, 3I1ACHIOBATH 3aXUCTUTU TPOMAJSH BiJ COIlaJIbHO-
€KOHOMIYHHUX TMOTPSCIHb Ta MIATPUMYBATH COLIATILHO BpPa3iuBI BEPCTBH HACEIICHHS.
['oBopsiun mpo coliainbHi TapaHTii NMpaB T'POMaJAsiH Oe3MOocepeHbO y MOJATKOBIM
cdepi, CiIi BII3BHAYUTH, 10 OKPIM HABEJACHUX Yy BUINE3raJaHOMY 3aKOHI, OJHIEIO 3
HaWTOJIOBHINIUX Cepell HUX € Ta, sKa 3abe3medye (yHKIIOHYBAaHHS IOJAATKOBOI
CHUCTEMHM Ha 3acajiaxX COIlajbHOI CIpaBeIMBOCTI. TOOTO NMpU3HAYEHHS MOJATKIB Ma€
BpaxoByBaTH MaTepianbHO-(DiIHAHCOBE CTaHOBHIIIE Ta, BiJIIOBITHO,
MJIaTOCIIPOMOXKHICTh ~ TUIATHUKIB mojatkiB. Ile 3abesmedyBarnme TOAOJAHHS
COILlaJIbHOI HEPIBHOCTI Ta, BIAMOBIIHO, COLIIAIBHOI HAMTPY>KEHOCTI Y CYCH1IbCTBI.

- TIOJITMYHI TapaHTii 3a0e3MedYeHHs] MpaB TPOMAJISH y MOAATKOBINA cdepi, B OCHOBI
SKUX JIeKaTh CTaOLIBHICTh Ta €(PEKTUBHICTH JEp>KaBHOI BIaad, a TaKOX PIBEHb Il
aBTOPHUTETY cepen HaceneHHs. [laHyroui imei momambIioro po3BUTKY CYCIIBCTBA,
YIOPaBIIHCHKI PIIIEHHA Ta 3aX0JH, Yepe3 sIKI BOHU BTUIIOIOTHCS Y JKUTTA, MPSIMHUM

YUHOM BILJIMBAIOTh HAa PIBEHb MaTepiaibHO-(PIHAHCOBOIO Ta COIIAIBLHOTO CTAaHOBHIIA
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IrpOMaJisiH, IO Yy CBOIO Yepry BiAOOpaKaeTbcsi Ha CTaHI JOBIPU OCTAaHHBOTO

(macenenns) mo aepxkaBHOi Biagu. OYEBWAHO, IO TPOMAISIHUA OymyTh OLIBII
aKTUBHO CIIIBIPALIOBATH 13 JI€P>KaBOIO, 30KpeMa J10OpOBUIBHO MOKa3yBaTH il CBOI
CTaTKU Ta CIJIa4yBaTH MOJATKU y MMOBHOMY OOCs31, SKIIO JOBIPATUMYTh AEpXKaBHIN
BIaji, OyayTh YNEBHEHI y TOMYy, 1[0 BOHA MpAIlO€ HE y BIACHUX IHTEpecax Ta 3
METOI0 30araueHHs MpaBJIsiuol €JIITH, a 3apay LIMX TPOMAJIsiH, 33114 3a0e3MeueHHs iX
HOPMAJIBHOTO KUTTS, 30KpeMa rapaHTyBaHHs IM TiTHOTO MaTepiaibHO-()IHaHCOBOTO
CTaHOBUIIA.

- KYJAbTYypHI a00 3K JyXOBHI TrapaHTii 3a0e3leyeHHs NpaB TPOMAJISH Yy
MOJATKOBIM c(epl BU3HAYAIOTHCS CTYNEHEM MPAaBOCBIIOMOCTI Ta PIBHEM MPaBOBOi
KyJbTypu HaceleHHs. OOOB’SI30K Jep:kKaBU 3a0€3MEUUTH SKICHE Ta €(PEKTUBHE
MIpaBOBE BUXOBAHHSA ii TPOMAJSH AJIA TOTO, OO0 MPOTUAISTH PO3BUTKY MPAaBOBOIO
HITUTI3MY Ccepell HUX Ta INEpeopleHTYBaTH 1iX HA TakKy [OBEIIHKY, SKa
XapaKTEepU3y€eTbCs BUCOKUM pPIBHEM IOBarv J0 3aKOHY, MpaB CBOOOJA 1 3aKOHHHUX
IHTEpECiB OAMH OJIHOTO, CYMJIIHHUM BHKOHAHHSIM CBOiX OOOB’A3KIB, 30KpeMa SIK
IUIAaTHUKIB ~ mojaTkiB. (OcoOnuBa yBara TMOBUHHA MNPUAUIITHCS — JIEPKABOIO
MIJBUIIEHHIO PIBHS TMpPaBoBOi Ta mpodeciiHOol KyIbTypu cepell MpalliBHUKIB
KOHTPOJIIOIOYUX OpraHiB, sKl JTOCUTh YAacCTO B MPOLECI CBOEI CIY* OOBOI AiSUIBHOCTI
HOPYILIYIOTh paBa IpOMaJisiH.

Jlo npyroi ckiazoBOi CUCTEMHU TapaHTyBaHHS NpaB IPOMAJsiH y MOJATKOBIM
chepl HanexaTh rapanrtii-zacoOu. Jlana rpyma rapaHTiii, Ha Hamy JIyMKY
dbopmyeThCs 3:

- HOpPMATHMBHO-TIPaBOBUX (IOPUAMYHUX), SKI 3aKpIIUIIOIOTH OCOOJMBOCTI
MPaBOBOTO CTAaHOBUIIA TPOMAJSH-TUIATHUKIB TOMATKIB 1 KOHTPOJIIOIOYMX OPTaHiB,
cnenu@iky peanizaiii HUMU CBOiX IpaB Ta 000B f3KIB, IOPUAUYHI 3aCOOU OXOPOHH,
3aXMCTy Ta BIJHOBJIEHHS IpaB, CBOOOJ 1 3aKOHHMX I1HTEPECIiB TpPOMAasH.
T. B. CiHrokoBa 3 1IbOTO TPHUBOMAY THIIE, M0 IOPUIUYHI TapaHTIi — II€ CHeliaibHi
cnocoOu Ta 3aco0M, VYCTAaHOBJIEHI B YWUHHOMY 3aKOHOJABCTBI 3 METOIO
MOTIePEKCHHS, YCYHEHHS Ta MPUITMHEHHS NOpyIneHb npaBoBux Bumor [20, €.154].
Takox icHye HayKOBa AyMKa, IO IOPUAWYHI rapaHTii BKIIOYAIOTH A1F0Y1 MPUHIIHUIIN,

HOPMH TpaBa, 1HII MPABOBI SBHINA, TOOTO — II€ 3aKOHOJABYO 3aKPIIJIEHI CIIOCOOU
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(3acobu, 3axoau), sKi MOKJIMKaHI Oe3rmocepeqHbo 3abe3reuyBaTv 31HCHEHHS Ta

OXOpOHY CYO'€KTHBHUX MpaB 1 CBOOOJ, 1 B MIACYMKY KOPUCTYBAHHS 1HAMBIIOM
OCHOBHHH OJiaraMu, 10 JIeXaTh B X ocHOBI [21, C.77];

- OpraHi3aliiHO-IHCTUTYILINHUX, SK1 MMOJIATal0Th Y TOMY, IO Jep)KaBa CTBOPIOE
CHUCTEMY BIJAMOBIJHUX OpraHiB, MOCAIOBUX O0CI0, Oprasizailiii, yCTaHOB TOIIIO,
JISJIBHICTh SIKUX OpPIEHTOBAaHA Ha CIPHUSHHS peajizallii rpoMajsHaMHu CBOiX IpaB, B
TOMY YHCIIl y TTOAATKOBI cepi, IX OXOpOHY Ta 3aXHUCT.

Ha 3aBepmierHi M0OkeMO 3pOOWTH BHCHOBOK, IO CHCTEMY TapaHTIA YTBOPIOE
HaO1p yMOB 1 3ac00iB, 5K MepeOyBaOTh Y HEPO3PUBHOMY 3B SI3KYy Ta B3a€MO/IIi OJIUH
3 oaHuM. OOOB'A30K JEpKaBU MOEAHATH YMOBHU 1 3acO0M HAMOLIBII JOIIILHUM
YUHOM, 1100 BOHM MaKCHUMAaJbHO €(pEeKTUBHO 3a0e3MeduyBalid peatizallilo, OXOpOHY 1
3aXHUCT TpaB TPOMAJSH Yy MOJATKOBIM cdepl. ApKe AyXe YacTo TPaIUISIOThCA
BHUITAJIKM, KOJW 3a HAsBHOCTI (DAKTUYHMX YMOB, TPOMAISHH HE MOXYTh BTIM
MOBHOIIIHHO peajli3yBaTh CBOI MOXJIMBOCTI 4epe3 BIJACYTHICTb HEOOXITHHX
IOPUIMYHUX 3aC001B UM iX HEBIANOBIAHICTh ICHYIOUMM MOTpedam. AOO * HaBIAKHU —
HasiBHI IOPUIWYHI IHCTPYMEHTH peaiizailii MmpaB Ha MpakTUlll HE (YHKIIIOHYIOTb,
OCKUJIbKM HE 3a0e3IeueHi BIAMOBIAHUMU YMOBaMH €KOHOMIYHOI'O, COIIaJILHOTO Ta
iHmoro xapakrtepy. CTaOUIBHICTh 1 pe3ylbTaTUBHICTh (YHKIIOHYBAHHA CHUCTEMHU
rapaHTii € MOKa3HUKOM PIBHS PO3BUTKY OCHOBHUX C(QEp CYCHIIBHOTO >KHUTTS Ta
CTaHOBHIIIA (CTATYyCy) OCOOU y JIeprKaBi.

Jliteparypa

1. CpaBuurensHoe koHcTUTyHHOHHOEe mpaBo. ITon pen. Kosnepa A.U., Uupkuna B.E.,
HOmuna 10.A.// U3natensckas pupma “Manyckpunt”: Mocksa. — 1996. — 729 c.

2. Omnedipenko E.O. AnmiHicTpaTHBHO-IIpaBOBI TrapaHTii peanizauii mpaB 1 cB0OOJ
rpoMajisiH : [uc... kana. opua. Hayk: 12.00.07 / Onediperko Enbpipa OnekciiBaa ; Hamionanbaa
aKaJieMis IepiK. MOAATKOBOI ci1y»k0u Ykpainu. - Ipmins, 2005. — . 212

3. Iycrosit XK. IIoHATTS colianbHUX TapaHTii MpaB i CBOOO JIOIMHM 1 TPOMAITHIHA B
VYkpaini /l [EnexTponHuMit pecypc] — Pexum JOCTYILY:
http://www.uapravo.com/hro/text.php?lan=rus&id=1692&id book=0&id_parent=0&id_vid_res=2

4. CnoBHHK iHIIOMOBHUX cliB / Yknan.: C. M. Mopo3sos, JI. M. IlIkapanyra. — K.: Hayk,
nymka, 2000. — 680 c.

5. CnoBuuk Ykpaincekoi MoBH B 11 1. (1970-1980 pp.) // Pen. xoun. binoxin 1.K., Bypsuok
A.A.Tain., 1.9., K.: «HaykoBa nymka», 1978 p. c.918

6. Benukwuii TIyMauHUi CIOBHUK Cy4acHOi YKpaiHChKOI MOBH (3 J0. 1 gomnoB.) / Ykian. i
rosioB. pen. B.T. bycen.-K; Ipnias: BT® «Ilepyn», 2005, ¢.1728

7. IBuenko A. O. TiiymauHuii CIOBHUK yKpaiHCbKOi MOBH, X.: «®omio», 2002 p., c.543

8. bubuk C.II., Crora I''M. CnoBHUK IHIIOMOBHUX CJIiB: TIIyMa4eHHs, CIIOBOTBOPCHHS Ta
cnoBoBxkuBaHHsg / 3a pexa. C. SI. €pmonenko; Xynox. - opopmmoBay b. I1. Bybmuk. — Xapkis:



®omio, 2006. — 623 c.

9. Konnakos H. 1. Jlornueckuii cioBapb-cnpaBounuk. — M.: Hayka, 1975.— 721 c.

10. ®wunocodcekmit crmoBaps/ Ilog pen.. M.M. Poszentans u I1.d. Oguna. — M.:
«[Tonmutnueckas miteparypa», 1962. — 544

11. ®unocodcekmii cnoBaps / Ilox pen. M. T. @ponosa. — 7 uszn., nepepad. u gom.— M.:
Pecny6nuka, 2001,- c. 719.

12. ®unocodckuii HIUKIONeAMYecKkrii cinoBap / I'n. pemakmus: JI. @. Unsuues, I1. H.
®enocees, C. M. Kopanes, B. I'. ITanoB — M.: CoB. Danuknonenus, 1983.—840c.

13. Kongmnbsik 3. Counnennsi: B 3-x 1. T. 2// Ilep. ¢ dpani.; O6mr. pea. UM npumeu.B.M.
Borycnasckoro.-M.: Meicib, 1982, c.- 541 (DPunocodckoe Hacnenue).

14. Hogeitmmit punocodcekuii cinoapy / Coct. A.A. I'pumanoB. — Ma.: M3a. B.M.
Ckakys, 1998. - 896 c.

15. Commosiornueckuii >HIMKIONEIWYECKH ciaoBapb. Ha pycckom, anrmuiickom, C (M)
HEMENKOM, (PpaHIy3CKOM W YEIICKOM s3bIKax. Pemakrop-koopamHatop — akagemuk PAH I'. B.
Ocunos. — M.: NM3garensctBo HOPMA (M3parensckas rpynna HOPMA—UWH®PA « M), 2000.
— 488 c.

16. EnnuknonenuyHuil CIOBHUK 3 AepxaBHoro yrpasiinas / ykian.: FO. I1. Cypwmin, B. J1.
bakymenko, A. M. Muxnenko Ta iH. ; 3a pea. 0. B. Kosbactoka, B. I1. Tpommunucskoro, 1O. II.
Cypwmina. — K.: HAZLY, 2010. — 820 c.

17. Kparkuii punocodekuii coBaps / A. I1. Anekcees, I'. I'. Bacunbes [u ap.]; mox pen. A.
I1. AnexceeBa. — 2-e u3n., nepepad. u non. — M.: TK Benbu, U3a-Bo IIpocnekr, 2008.— 496 ¢

18. Cuctemuoe no3nanue mupa: Metonon. nmpodnemsl. M.: [Tomutuzaar, 1985. —263 c.

19. KOpumnuna ennukionenis: B 6t. / Peakon.: 10.C. Illemmyuenko Ta in. — K.: “Ykp.
ennukiaoneais”’, 1998. — T.1: A-T'. — 672 c.

20. Kypc nekuuii o reopuu rocynapcrsa u mnpasa. Y. 2 - Caparos, 1993. - 196 c.

21. PocroBmukoB W.B. IlpaBa venoBeka B Poccum: mx obecrieueHre W 3amuTa OpraHaMu
BHYTpeHHUX fein.-Boarorpan: BIFOU MB/I Poccun, 1997. —¢€.192

I"apyct FO. B. Cuctema rapanTiii 3a0e3ne4eHHs IpaB rpOMaJIiH y TIOJIaTKOB1H cdepi /
10. B. TI'apycr // ®opym mpaBa. — 2014. — Ne 1. — C. 87-92 [EnexrponHuii
pecypc]. — Pexxum moctyny: http:/nbuv.gov.ua/j-pdf/FP_index.htm_2014 1 17.pdf.



