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€KOHOMIYHOTO 3pOCTaHHS, 30UIBIIUTH OOCATH BUPOOHMIITBA Ta PO3MIMPUTH HAIlOHATBHUN
PUHOK TOBAapIB 1 MOCIIYT € NEPIIOUYEPTOBUM B CUCTEMI JEP>K3aMOBIIEHHS Y KpaiHu.

Otxe, 3aKOHOAABCTBO NOTpeOye HeraHux pedopMm, Tak sk 0e3 HOPMaJIbHOTO
(YHKIIOHYBaHHSI 1HCTUTYTY JAEpPKABHUX 3aKyIIBeJb HEMOXJIMBE IIOBHE 3aJOBOJICHHS
noTped CyCHiIbCTBA Ta MiATPUMKA JTOCTOMHUX YMOB JKHUTTS B KpaiHi.
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BJIAI'OJIIMHI OPTAHIBAIIII B YKPAIHI, SIK FOPUJIHYHI OCOBH
Jaxaii €. C.
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VY 3B’sa3Ky 31 3MIHOIO MOJITHUYHOI ¥ EKOHOMIYHOI cuTyamlii B YKpaiHi Tmicis
MPOrOJIOMIEHHS 1i HE3aJIe)KHOI0 JEpP)KABOIO 3HAYHO IIOCUJIMBCA IIPOLIEC PO3LIapyBaHHS
CyCIJIbCTBA, B pe3yJdbTaTl 4Yoro 3’sBUJIACS KaTeropis TIpOMAJsfH, SKI MOTPeOyIOTh
COILiaTbHOI IONIOMOTH ¥ 3axucTy. Jlep>kaBa, sika 0 BUIIEBKa3aHUX MPOIECIB Oyia rapaHTOM
TaKOT0 3aXUCTY 1 3/1iCHIOBaNIa (PYHKIIIT OO0 COIaIbHOTO 3a0e3MeueHHs] TPOMAaJIsiH, HUHI
3ITKHYJIAcs 3 HEOOXITHICTIO 3ajydeHHs J0 BUPIIICHHS 3a3HAa4eHUX MPOOJIeM Heep>KaBHUX
YTBOpPEHb, a caMe — OmarofidHux oprasizamiii. BmacHe 3a yd4acTiO HEKOMEPIIMHOTO
CEKTOpa, APOM SIKOTO € OpraHizailii, Mo 3A1HCHIOITh OJIAroMiiHY IisSUIBHICTH, JepikKaBa
3MOXE 3HATH 13 cebe YaCTUHY BUTPAT, CIIPSIMOBAHMX Ha PO3B’S3aHHS COIIaIbHUX 3aBJ/IaHb,
Kl BOHAa BHUPIIIMTH B JJaHUM 4Yac HE B 3M031. Y LbOMY 3B’SI3Ky OCOOJIMBOI aKTyalbHOCTI
HaOyBa€e JOCTIHPKEHHSI MPABOBOTO TMOJIOKEHHs OJaroiMHUX OpraHi3alliid, CTBOPIOBAHUX B
VYkpaiHi.

bnaroniiini opranizamnii B YKpaiHi € IOPUIAYHAMH OCOOAMH 1 TOMY HAAUISIOTHCS
MpaBaMH, sIKI MAlOTh IOPUIUYHI OCOOU.

3acHOBHHKAMH OnarofiiiHOi opraHizamii MOXYyThb OYTH TpoMaasHd YKpaiHu,
1HO3eMHI TPOMaJIiHU, 0COOM 03 TPOMAISHCTBA, SIKI AOCATIN 18 POKiB, a TaKOXK IOPUANYHI
0CcO0M HE3aJIeKHO BiJl (POpPM BIACHOCTI.

bnaroniitai opranizamii B YKpaiHi MalOTh Pi3HUM cTaTyc. 30KpeMa, BiJIIIOBIHO IO
3akony Ykpainu «lIpo GmaroniiHUIITBO Ta OGIaro/iiHI opraHizamii» 01aromiifHi opranizarii
YTBOPIOIOTHCS 1 AIIOTH 332 TEPUTOPIAIbHUM MPHHLUIIOM 1 MOAUISIOTHCS 32 CBOIM CTaTyCOM
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Ha BCEYKpaiHCBHKi, MicueBi Ta MixHapoaHi. [0 BceykpaiHCHKHX OjaroMiiHUX opraHizamii
HajeXaTh OJarofiiiHI OpraHizaiii, JISIBHICTh SKHX TOIIMPIOETHCS Ha TEPUTOPIIO BCIET
VYkpaiHu Ta fKi MarOTh CBOI BiAAUIEHHA ((iiii, mpeacTaBHULTBA) B OUIBIIOCTI OOiacTen
VYkpaiuu [1, ct. 131].

Jlo MibKHApOIHUX OJIAarOAIMHUX OpraHizamiii — HaJexarh OJarojiiHi opraHisaiii,
TUSTBHICTh SKUX TIOMIHUPIOETHCS HA TEPUTOPit0 YKpaiHu 1 xoda O oaHiel 1HIIOL nepxaBu. B
VYkpaini i€ BeIuMKa KUIbKICTh MDKHAPOAHUX OnaroJifHUX oOpraHizaiiii, cepes HHX
HaWO1IBIIM, MaOyTh, € GhoHI «BiapomkeHHs», KUK (iHAHCYETHCS BIIOMHUM MEIEHATOM
Jlxopxem Copocom. brmaromiitHi  opradizamii MarOTh IMBUIbHI  TIpaBa, IO
BIIMOBIIAIOTh IUISIM 1X JISJIBHOCTI, Mepea0aueHoi B yCTAaHOBUMX JOKYMEHTaX, 1 MaloTh
MOB’s13aH1 3 LI€I0 AISUIbHICTIO 000B’s3kM. biaroiiiHi oprasizanii He MarOTh OTPUMYBATU
npuOYTOK B SKOCTI OCHOBHOI METH AISUTBHOCTI. MeTa MiSIBbHOCTI 1 TIpeIMeT MarTh OyTH
BHU3HAYCHI B YCTAaHOBUMX JOKyMeHTax. B3araii, mpaBo3gaTHICTh OJaroJiiHUX OpraHi3allii
CJiJi BBaXXaTH CIELIAJIBHOI0, OCKUIBKM BOHM MOXYThb 3IIMCHIOBATH JHINE Ti [ii, sKi
BIJINMOBIIAIOTh METI iX AISIBHOCTI 1 Iepe0aueHi B yCTAHOBUMX JOKYMEHTaX.

bnaroniitHi opranizaiiii MOXXYyTh 3JIMCHIOBAaTH OJWH Y JEKUJIbKA BUIIB MisUTBHOCTI,
10 HE 3a00pOHEH1 3aKOHOM.

Bumum opraHoMm ynpaBiiHHA OnaroAiifHOi opraHizamii € KojeriaJlbHuid opraH
(3aranpHi 300pH, 3'131, KOH(pepeHis), SKUH 3MIMCHIOE CBOi TOBHOBAXXEHHS 3TIAHO 13
cTaTyToM (ITOJIO’KEHHSIM) OJ1aroIiifHOT opraHi3aiii.

Jlo KoMrmeTeHLIi BMILOrO OpraHy YOpaBlliHHS OJaroAiiiHoi opraHizaiii HaJleXkaTh
3aTBEP/DKCHHS CTaTyTy (TIOJIOKEHHs) OJIarojiiHOi opraHi3allii, BHECEHHs 3MiH J0 HBOTO,
oOpaHHS BUKOHABYOTO Ta KOHTPOJBHOT'O OpraHiB OJIaromiifHOI opraHizallii, 3aTBEepKEHHS
OlaromiiiHUX TporpaM, BH3HAYEHHS OCHOBHUX HAmpsiMIB MJISJIBHOCTI  OJaroaiiHoi
oprasizariii, IpUUHATTS PIilICHb PO PEOpraHizalliio Ta JIKBiAaIito 0J1aroaiitHOI opraHizaiii
1 BHpIIICHHS 1HIINX MHTaHb, IO MepeadadyeHi cTaTyToM (IOJOKECHHSAM) Mpo OJaroaiiHy
opranizariito. BukonaBuum opraHomM OjarojiiHoOi oprasizamii € mpaBIiHHSA (KOMITET).
[ToBHOBa)KCHHST ~ MpaBIiHHA  (KOMITETY) BH3HAYAKOTBCA  CTATyTOM  (IIOJIOXKEHHSIM)
OyraromiitHO1 opranxi3zaiii. [ 3a0e3meueHHs MOTOYHOI AisSUTbHOCTI OJ1aro/IiiHOT opraHizartii
MPU3HAYAETHCS  QIMIHICTPAaTUBHO-BUKOHABYMN  OpraH Ha 4OJi 3  TPE3UACHTOM
(IMpexTopoM), MOBHOBAKEHHS SIKOTO BU3HAYAIOTHCSA CTAaTyTOM (IOJIOkKeHHs M) [2, €. 157-
159].

Posmopsimui Ta koHTpomoroui GyHKIII B OnaroniiiHii oprasizamii 3miiCHIOE
HarJIsAI0Ba pajia, MepCOHAIBLHUNA CKIAJl SIKOT BU3HAYAETHCS 3aCHOBHUKAMHU (3aCHOBHHKOM).
UsieHr BUKOHABUOTO OpraHy OJIaroAiiHOI oprasizailii, KpiM Mpe3ujaeHTa (IUpeKTopa), He
OJIEPKYIOTh 3apOOITHY IUIaTy 3a CBOIO poOOTYy B IIbOMY opradi. Butparu, oOymoBieHi
BUKOHAHHSM CTAaTYTHUX OOOB’S3KIB Yy IMX oOpraHax, MOXYTh OYyTH BIJIIKOJOBaHI 3a
paxyHOK KOIITIB OyaroJiiHOT opraHizaimii 3a pilleHHsIM mpaBiiHHA (koMmitery). Ha
MpaliBHUKIB anapary OjarofiitHoi oprasi3auii HOIIMPIOETHCS 3aKOHOIaBCTBO Y KpaiHH MPo
Tpairto, corfiagbHe 3a0e3MeueHHs 1 CollialibHe CTpaxyBaHHS.

VYdacHUKaMu TakuxX OpraHizaniid MOXXyTh OyTH sumie ¢i3udHi ocodbu (rpoMajsiHu).
[Ipyn bOMy BOHHM HE MarOTh, a Hi PEYOBHX, a Hi 3000B’S3aJIbHUX IpPaB HAa MAHO TaKHUX
IOpUANYHUX OcCi0. [Hakme KaKydu, rpOMajisH{, K WIEHH ONaroJidiHUX OpraHizalii He
HaOyBarOTh BiJI y4acTi B HHUX HISIKHX MaiHOBUX JOXOJIB Ta BUTIJ, a TaKOX HE BIPaBi
BUTPeOYBAaTH TOBEPHCHHS WICHCHKMX BKJIAdiB, TOXEPTBYBaHb Ta IHIIOIO MaiiHa,
nepeaHoro HUMHU 01aro/IiiHii opraHizaiii.

bnaropiitai opranizaiiii € BTacCHUKaMu CBOTO MaiiHa i HE HECYTh BiJIMOBITAIBHOCTI 32
3000B’sI3aHHSAM CBOIX WIEHIB, TaK CaMoO, K OCTAaHHI HE BIAIOBIJAIOTH 3a 3000B’SI3aHHSIMH
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ux oprasizamiid. Jloxoau Bix iX AiSUTBHOCTI HAAXOMATH X ydacHUKaM (3aCHOBHUKaM). Ale
BOHH HE MOXYTh PO3MOAUIATHUCA MDK UYJE€HAMHM YH 3aCHOBHUKAMHU OJaroJiiHUX
oprasisailiif, a MOCTYIalTh Ha MOTPEOU IUX opraHizariii [3, C. 264].

VY cywyacHOMYy CYCHIIbCTBI OnarojiiiHa MAisSUIbHICTb BHUKOHYE 3HAuHI COIalbHI
(GyHKIIT Ta € BaXXJIMBUM YMHHUKOM DPO3BUTKY COIIABHO-KYIBTYpHOI chepu. Y 3B’S3KY 3
UM HEOoOX1HO chopMyBaTH MIIHY 3aKOHOAABYYy 0Oasy, IO peryiatoBaiga O OmaroaiiHy
nisibHICTh. Crifl TaKoK BUKOPHUCTATH Pi3HI (OpMH AepKaBHOI MIATPUMKHU OlaroaiHux
oprasizariii 1, HapemTi, BA3HAYUTH IXHE MICIIE B CUCTEMI COIlIaJIbHOI MOMITHKU ISP KaBH.
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ABTOPCBKE ITPABO HA IHTEPB’1O. ITPOBJIEMA CIHIBABTOPCTBA
THTEPB’IOEPA 1 IHTEPB’IOPOBAHOI'O
Hikonaenko M.B.
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m. [lonmasa

CporozHi Teopis 1 NpakTHUKa HUBLIBHOTO MpaBa YKpaiHU BCE YACTillle 3BEPTAETHCSA 10
MpoOJIEMHUX THTAaHb MpaBa iHTENEKTYyaJbHOI BIACHOCTI 3 HAMAaraHHSIM 3HAWTH NUIIXHU X
BUpimeHHs. JlaHa aKTUBHICTh TMOSICHIOETHCS HAMaraHHsM TPHUBECTH  YKpaiHChKE
3aKOHOJABCTBO Yy BIJIMOBITHICTH A0 €BPOIEUCHKOTO, 110, Y CBOIO YEpry, € OJHIEI0 3 YMOB
MOBHOIIIHHOTO YJIEHCTBa KpaiHu B €BponeiicbkkoMy Coro3i, 10 SKOTr0 Tak IparHe Hamia
JepKaBa.

VYkpaiHcbka MpaBOBa CHUCTEMa Ma€ BEJIHMKY KUIBKICTh CHIPHHUX MHUTAHb Y KOHTEKCTI
TAKOTO 1HCTUTYTY I1HTENEKTYallbHOI BJIACHOCTI K aBTOpChbKe mpaBo. OJHUM 3 HHUX €
MUTaHHS CIIBaBTOPCTBA IHTEPB’I0. YPaxOBYIOUM BHILE HaBEACHE, aKTyaJlbHICTh OOpaHOi
TeMHU OOIPYHTOBYETHhCS 3aroCTPEHHSIM JaHoi mpobiemMu y cdepi Mac-Memia,
Hee()EeKTUBHICTIO 3aKOHO/IaBUUX HOPM IOJI0 HET 1 BAXKJIMBICTIO MPOJOBKEHHS TEOPETUUHOT
pobOTH 3a1sl MOAAIBIIOTO i BUpIMICHHS. MeToro poOOTH € HamaraHHsSIM y3arajJlbHUTH
Pi3HI TOYKHU 30py 3 OOpaHOTO MHUTAHHS, BUIIJIWBINU HAWOUIBII TOCTpPi CHipHI MUTaHHS, a
TaKO0X BUPOOUTH MiJIXiJ] 10 pO3B’A3aHHS MPOOIIEMHU.

[Tepur 3a Bce, 3a3HaYUMO, IO Y 4. 3 ¢T. 13 chorogHimHboI pefakuii 3akoHy YKpainy
«IIpo aBTOpChKE NpaBO 1 CyMikHI mpaBa» (mami — 3akoH) Bix 23 rpynHs 1993 poky
BU3HavaeThes: «CIiBaBTOPCTBOM € TaKOX aBTOPChKE MpaBo Ha iHTepB’i0. CmiBaBTOpaMu
iHTEepB’10 € 0co0a, siKa Jaja iHTepB’I0, Ta 0coba, sika Woro B3sia. OmyOIiKyBaHHS 3amucy
1HTEpB 10 TOMYyCKAETHCsI JIUIIIE 32 3T0/I0K0 0CcOo0H, sKa Aayia iIHTepB o»[1].

Ko>xHe TBepKeHHsI BUIIIE HaBEJICHOI HOPMU BHMara€e yTOYHEHb Ta JOOMPALIOBAHHS,
OCKIUJTBKH CTBOPIOE JOJATKOBI MEPEIIKOAM KYPHATICTChKIN TisSUTBHOCTI, a pe3yJbTaTUBHICTb,
sIKa, SIK BBAKAJIOCS, IEPEKPHE yCi MiHyCH HOBOBBEJICHHSI, ceOe HE BUIIPaBaa.

Y xomi pochipkeHHs OyJo OmpainbOBaHO pPsAJ TEOPETHUYHUX IMpallb 3 TMHUTaHb
aBTOPCHKOTO TpaBa, pO3MIHYTO pi3HI JAYMKH ekcrnepTiB. PesyapTarom  crano
BUOKPEMJICHHSI HAaCTYIMHHUX KIIOYOBUX MPOOIEM B 00paHOMY HAIPSIMKY.
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