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the simultaneous perception of fi nancial law ban as one of basic elements of the system of fi nancial law and as an instrument of public 
and legal infl uence on public relations in fi nances. 

The fi rst group primarily includes protective and regulatory, guaranteeing and legitimizing, information-oriented, and value-
motivated functions. The second group includes estimating and interpreting, counteracting, and legal and technical (accumulative) 
functions. From our perspective, the abovementioned functions of fi nancial law ban are basic. In this context, the list of the functions 
is not considered to be complete and exhaustive. This classifi cation of the functions of fi nancial law ban allows demonstrating its 
effect on an individual and society; in other words, it allows showing what the state realises by introducing fi nancial law bans. 

Describing the abovementioned functions in general, there is a further point to be made here. By introducing fi nancial law bans, 
the state and other public associations (communities) govern and protect fi nancial public relations in the sphere of the generation, 
distribution, and use of public monetary funds that are important and valuable to public associations and, thus, stabilise and harmonise 
fi nancial relations and public monetary funds at all levels. The introduced bans in aggregate defi ne the limits of and legitimise the 
government’s legal fi nancial intervention in public relations as the acutest form of social and economic confl ict settlement. Financial 
law bans present a certain package of fi nancially important characteristics of banned actions and, thus, defi ne clear limits of good 
behaviour for individuals and legal entities in public relations. Financial law bans may have orientation infl uence even when fi nancial 
law standards are not in force. The introduced fi nancial law bans in aggregate undoubtedly impact the value system of a certain entity 
reasoning their good behaviour. Two last functions are tightly interrelated and interdependent. 

Having analysed the existing fi nancial law bans in aggregate, the state may assess whether it is necessary to apply fi nancial law 
to a certain group of public relations (mobilisation, distribution, use of public monetary funds; budget, tax, or currency relations and 
etc.) and, thus, interpret them. Financial law ban is also an instrument  for counteracting violations in fi nancial law. The legal and 
technical (accumulative) function of fi nancial law ban is – to some extent – more practical and involves that fi nancial law ban allows 
looking around and identifying fi nancial law and compensative mandates s as well as other sources of regulatory acts of fi nancial law, 
which generate fi nancial law ban. 

Therefore, the system of independent functions of fi nancial law ban other than functions of legal standards (standards of fi nancial 
law) and functions of elements essential to fi nancial offence justifi es the idea that such a social legal phenomenon as fi nancial law 
ban is independent and has multiple aspects. The system of functions of fi nancial law ban is based on the specifi cs of its legal nature 
while the ban is considered as a complicated social legal phenomenon. Financial law ban carries out different functions at different 
levels of operation of fi nancial law.
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THE ISSUES OF THE LEGAL PROTECTION OF THE TAX POLICE WORKERS IN UKRAINE1

             

Rieznik O.M., Cand. of Jurisprudence, Associate Prof. of Chair of Administrative, 
Commercial Law and Financial and Economic Security

Sumy State University, Ukraine

This article deals with the issues of the legal and social protection of the tax police workers, gives the examples from practices 
that show the violations of the rights of tax police workers and proposes the actual measures to solve them.

Keywords: tax police, legal and social protection, remuneration of labour, allowance.

1 The work is carried out under the project No. 0116U006814 (cover letter No. 01/15.06/3278 of August 19, 2016).
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Many state authorities provide a normal functioning of the state power in Ukraine. One of them is the tax police, which originally 
was a part of tax authority system; then - a part of the system of income and fees; and now - a part of the State Fiscal Service.

The tax and economic security of the state depends on the effi ciency of tax police units, which gives it an absolute importance 
in a diffi cult economic situation and further economic reforms undertaken in Ukraine. But can a tax police worker feel protected by 
the state.

The tax police is a law enforcement agency, which is able to fully exercise control over the compliance with the legislation on 
taxes and fees through the implementation of its tasks, functions and powers, as well as prevent, disclose and investigate criminal and 
other offenses in fi scal and budget areas [1]. In our view, the tax police is a key entity, which creates the opposition to the offenses 
connected with business and economic areas.

The Tax Code of Ukraine [2], namely Article 356 states that the state guarantees the legal and social protection of senior and 
junior offi cers of the tax police and their families. They are subject to the guarantees of the social and legal protection provided for in 
Articles 20-23 of the Law of Ukraine On Police, which repealed and the Law of Ukraine On the Status of Military Veterans, Veterans 
of the Internal Affairs Bodies and Some Other Persons and Their Social Protection.

Thus, paragraph 21 of the Regulations on Military Service by Junior and Senior Offi cers of the Internal Affairs Bodies, approved 
by the Cabinet of Ministers of the Ukrainian SSR of July 29, 1991 No. 114 provides that junior and senior offi cers must have 
41-hour working week. Where necessary, they serve more than the established working hours and on weekends and holidays. The 
remuneration of labour in overtime, night, weekend and holidays is made according to the legislation. In case of shift work (service) 
and continuous duty, equal length of day, evening and night shift is set.

The junior and senior offi cers are required to take the service where necessary due to the interests of the service and according to 
the direct orders of the direct superiors. [3] But the experience shows that the tax police workers regularly carry out visits to the border 
without proper orders from management, to establish the illegal importation of lubricants, excise goods (spirits, alcohol, cigarettes) 
into Ukraine. These visits are carried out mainly at night and during off-hours, for which no one pays and they are not fi xed anywhere, 
violating all constitutional rights of the tax police workers.

So, the investigation and operational group (hereinafter - IOG) is assigned according to a monthly schedule, which is regulated by 
the Instruction on the organization of duty of investigation and operational group of the operational management of the State Fiscal 
Service (hereinafter – the Instructions) to actively respond to the termination of the illegal actions by the citizen and public offi cer and 
business entities, expose the crimes, offenses in the economy, elimination of the consequences of the emergencies in the operational 
offi ces of the State Fiscal Service of each oblast.

The investigation and operational group of the tax police is appointed, composed of: senior IOG, two criminal investigators, 
investigator, policeman-driver of a standby vehicle, which is recorded in the Book of Orders by the Head of Staff and the workers 
sign the duty schedule of IOG. The schedule is approved by the heads of the main departments of the State Fiscal Service of oblasts. 
This Instruction sets a duty period of IOG, usually it is from 8.00 a.m. to 8.00 p.m.

That is, the Instructions clearly states that IOG members perform the duty in excess of the working day (as the working day of 
each employee lasts from 9.00 a.m. to 6.00 p.m.), on holidays and weekends (as the duty falls on these days), and therefore the heads 
had to prepare a written order and documents on tracking of the working time of the workers (time sheet is meant) for the workers 
involved in IOG on holidays and weekends. The failure to prepare these documents results in the further failure to execute and submit 
them to the department of fi nance, accounting and reporting for the calculation of monetary compensation for overtime, weekends 
and holidays.

By 15 April 2016 the Resolution of the Cabinet of Ministers of Ukraine of September 14, 1991. No. 197 On the Manner of 
Compensation to Junior and Senior Offi cers of the Internal Affairs Bodies for the Service in Excess of the Working Time Set by the 
Legislation, as well as on Weekends and Holidays set forth:

1. In case of the involvement of the junior and senior offi cers of the internal affairs bodies supported by the republican and local 
budgets and funds received under contracts from the ministries, departments, enterprises, institutions, organizations and citizens 
before duty in excess of working time set by the legislation, the remuneration of their labour for this time is made in the amount 
provided by the labor laws of Ukraine, on the basis of the offi cial salary and the salary under the special rank.

The service of the junior and senior offi cers of the internal affairs bodies on weekends and holidays can be compensated upon 
their consent by providing another day of rest or in cash at a double rate.

2. Financing of the costs associated with the implementation of this resolution for the junior and senior offi cers of the internal 
affairs bodies of republican level is carried out within the appropriations allocated to the Ministry of Internal Affairs of Ukraine from 
the republican budget. But now this resolution repealed and a new one is pending. The tax police workers continue to come on duty 
of IOG on weekends and holidays, and compensation for time worked is never paid.

Under current law, the remuneration of work in overtime is made under Article 106 of the Labor Code of Ukraine [4], which states that:
“The overtime work is paid at double hourly rate under the hourly system of the remuneration of labour.
According to the piece-rate system of the remuneration of labour, the overtime work is paid in surcharge of 100 percent of the 

tariff rate of worker of the relevant qualifi cation, whose remuneration of labour is made under the hourly system - for all overtime 
hours worked.

In case of the summarized account of the working hours, all hours worked in excess of the working time in the accounting period 
are paid as overtime in the manner provided for by fi rst and second parts of this article.

The compensation for the overtime works by granting a day off is not allowed.”
The payment for work on the weekend is calculated in accordance with Article 107 of the Labor Code of Ukraine, which 

established the following:
The work on a holiday and day-off is paid at a double rate:
1) pieceworker - at the double piece-rates;
2) workers, whose work is paid at hourly or daily rates – in the amount of double hourly or daily rate;
3) workers, who receive a monthly salary - in the amount of the single hourly or daily rate in excess to the salary, if work on a 

holiday and a day-off was carried out within the monthly norm of working time, and in the double hourly or daily rates in excess to 
the salary if the work was carried over the monthly rate.

The payment in said amount is made for the hours actually worked on a holiday and a day off. At the request of the worker, who 
worked on a holiday and a day off, he may be given with another day of rest.

But somehow, the State Fiscal Service does not perform above mentioned regulatory and legal acts. Because they think that 
everything is according to the law.
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The experience shows that the tax police workers each month learn about the violation of their legal rights during the introduction 
with the duty schedule being in IOG per month, and management, represented by the Chief of Operational Management of the State 
Fiscal Service allows these violations for some reason.

So, in 2013, during the dismissal from the tax police of Sumy oblast, two workers found that they did receive compensation 
for overtime work and work on holidays and days off during all their service. After that they apply for protection of their rights to 
the Sumy Regional Administrative Court - case No. 818/7665/13-a and No. 818/7932/13-a. At trials, the court confi rmed that the 
plaintiffs had to learn about the violations of their rights systematically during the period of service, not during the dismissal. The 
question arises, as a public body at that time the Ministry of Revenues and Fees, which controls the timeliness of submission of reports 
by the taxpayers and payers of single contribution stipulated by law (declarations, payments and other documents related to the 
calculation and payment of taxes, fees), timeliness, accuracy, completeness of the calculation and payment of taxes, duties, payments 
may violate the rights of its workers, namely no accrual and non-payment of full salary.

The failure to pay these funds results in:
Firstly, the violation of the constitutional rights of tax police workers, since Article 43 of the Constitution of Ukraine stipulates 

that the state creates the conditions for the full enjoyment of the citizens’ right to labor, guarantees the equal opportunities in the 
choice of profession and activity, implements the programs of the vocational education, training and retraining according to the social 
needs. But in practice things are different, the state authorities are the fi rst violators of the labor laws of Ukraine because their actions 
lead to an apparent leveling of rules which enshrine the fundamental rights of tax police workers, including labor rights. And this 
situation in the future will only leads to neglecting other human rights enshrined in law.

Secondly, lack of control and lawlessness from the leadership of the State Fiscal Service of Ukraine, heads of fi scal services in oblasts.
Thirdly, the budgetary savings, for which in the end of the year the leadership gets big bonuses.
After analyzing the cases of Sumy Regional Administrative Court No. 818/7665/13-a and No. 818/7932/13-a the following 

appropriate measures can be identifi ed, which do not lead to the further violations of the rights of tax police workers:
- Each day of work on weekends and public holiday should be supported by the head’s order and workers should constantly 

monitor this process;
- In each case of receipt of the a settlement letter in salary, pay attention to accruals of the funds for work on weekends and 

holidays (if there is no accruals, it is necessary to prepare a letter to the head to justify the reasons for which the relevant accruals are 
not carried out);

- If the head does not accept the application or ignore the application, it is necessary to apply to the county administrative court 
with the claim (in 1 month from the moment of violation of the rights).

Another case of breach by the Main Department of the State Fiscal Service in Sumy oblast of the rights of the tax police worker, 
which occurred in 2016 in part of not awarding a next special rank on time, was not left unattended. So the public offi cers by prior 
agreement among themselves in spite of the Disciplinary Statute of the Internal Affairs Bodies of Ukraine adopted by the Law of 
Ukraine of February 22, 2006 No. 3460-IV fabricated the offi cial note to cancel the order of the Main Department of DFS in Sumy 
oblast of December 9, 2015 No. 290-o On Removal of the Disciplinary Action in order not to provide another offi cer rank of the tax 
police worker, which he was entitled to receive on time. The tax police worker applied to court for the protection of his constitutional 
rights, as a result Kharkiv Administrative Court of Appeal satisfi ed the appeal of the worker. Thus, the tax police worker received 
a court decision, which became fi nal and confi rmed the illegal actions of the Main Department of the State Fiscal Service in Sumy 
oblast. This is another case when the heads of the executive authorities violate the legal rights of their employees, and in our case - the 
tax police worker.

Thus, there are some allegations among the experts and deputies of Ukraine that tax police need to be liquidated, as it does not 
fully perform its functions. But no one talks about the legal and social protection of the senior and junior offi cers of the tax police, the 
conditions of their work. The existence of this law enforcement body is impossible with such a treatment by the state. Therefore, we 
believe the reorganization of this body is an essential step of the state for the effective protection of the rights of the tax police worker 
and protection of the fi nancial system of Ukraine.
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METHODS OF RISK ASSESSMENT FOR FINANCIAL STABILITY IN ACTIVITY OF INSURANCE COMPANIES
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D.I. Povorozniuk, First-Year Student of Master’s Degree Course, Group FMA-16-1

University of the State Fiscal Service of Ukraine

Conference participants

Herein have been analyzed basic risk assessment methods of insurance companies’ fi nancial activity and determined methods 
which can be the most accurately and the fastest calculated to further minimize negative effects of risks in order to improve socio-
economic development of the structural elements of the business scope of insurance companies. We propose risk control strategy 
which will improve strategic management of fi nancial stability.


