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I'maBa 12 _
OB BEAMHEHMUA ITPEAIIPUATHNU

Crarps 118. Ilonsitue 00beMHEHUS NIPeANPUSTHI

1. O0benHeHHeM NpeINPUATHI ABJASETCS XO3SIICTBEHHAs] OpPraHU3alusd,
o0pa3oBaHHAsA B COCTaBe ABYX MJIM 0osiee NMpeINpPUATHI C HeJdbI0 KOOPAMHALMM HX
NPOU3BOJACTBCHHON, HAY4YHON M [PYroil [JeATeJIbHOCTH [JIf PeleHus o0ux
IKOHOMHYECKHX U COLMAJIBHBIX 32/1a4.

2. O0bequHeHHUs] MPeINPUITHI 00pa3ylOTcs NPeINPUSATUSIMUA HA T100POBOJIBHBIX
HAYaJ1aX WIH 10 PELICHHI0 OPraHoB, KOTOpPbIe B COOTBETCTBHH € HACTOSALIMM
KOAEGKCOM M [JPYrHMH 3aKOHAMHM YKpauHbl HMEKT MpPaBo 00pa30BbIBATH
o0bequHeHUs1T mnpeanpusituii. B o0beauHeHWe mnNpeaNpUATHII MOIrYyT BXOAUTH
npeanpuaTHs, O0Opa3oBaHHbIC 10 3aKOHOAATEIbCTBY [PYIMX TIOCYyAapCcTB, a
NpeanpuATHA YKPaWHbl MOIYT BXOAUTH B O00bCAUHEHHMS TNPeANPUATHH,
00pa3oBaHHbIC HA TEPPUTOPHUH APYITHX rOCYyIAPCTB.

3. O0bequHeHNs NMpeANPUATHII 00pPa3ylOTCsl HA HeoNpedeJeHHBIH CPOK MM KaK
BpPEeMEHHbIE 00beIMHECHUSI.

4. O0bequHeHUs NPeINPUATHIA ABJISIOTCH PUAHYECKHM JUIOM.

5. locynapcTBeHHasi perucrpanusi o0beIMHEeHUs NMPeANPUATHI OCyLIeCTBIsIeTCS
B COOTBETCTBUM €O cTatbel S8 HacTosmero Kogekca.

1. O06benHeHne NPeanpUsATUN SBISETCS X03IMCTBEHHOW OpraHu3ale, onpeaeieHme
KOTOpOU coxepxurcs B 1.2 ¢T.55 Koxpekca, 3 KOTOPOro Ciaeayer, 4To OHa CO3JaeTcs CO
CTaTyCOM KOpPUANYECKOTro Jinia. OJIHAKO HAIMYHME CTATyCa FOPUANYECKOTO JULA SBISAETCS
JUIIL ~ OJHUM U3  TPU3HAKOB  CyOBEKTa  XO3AWCTBOBAaHMS.  XO3SHUCTBEHHOM
MPaBOCYOBEKTHOCTHIO O0JAAlOT Takke OOBEAMHEHHUS TMpeAnpusThii 0e3 craryca
IOpUUYECKOTO JIMIIA — TPOMBINUICHHO-(DUHAHCOBBIE TPYIIIBI, AaCCOIMUPOBAHHBIC
NPEANPUATHS, YTO CIEAYET U3 HOPM MOCIEAYIOIIMUX CTaTel JaHHOW rnaBbl Kopjekca.
Hopmer Konekca 006 o0benuHEHUSIX TpEnnpusTuil 0e3 cTraTyca IOPUIUYECKOTO JIMIA
SIBJISIIOTCS. CIICIMAJIBHBIMKM TI0 OTHOIICHUIO K cojepxkarieiics B c¢1.55 Komekca oOmieit
HOpPME, OIPEACISAIOIIECH TTOHITUE XO3SIMCTBEHHOW OPraHu3allu, B KOTOPOW CIIEUAJIbHBIC
HOPMBI HE YUTEHBI. B muTeparype npemiaragoch AOMOJHUTE ONPEICICHUE X03SIMCTBEHHOM
OPraHM3aliH, COrTIacOBaB €ro CO CIENUaIbHBIME HopMamu cTaTeit 125, 126 Koxexcal. Jlo

! lepepsinko B.B., T'pynuumpka C.M. JlepxaBHe perynioBaHHS (YHKI[IOHYBaHHS IIPOMMCIIOBO-
(dbiHaHCOBUX Tpym y cdepi mampueEMHHUITBLKOI TisibHOCTI: MoHorpadis / 3a pen. M.K. INansatiga. — K.:
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TAaKOTO JIONOJHEHUs CIEHHAIBHBIE HOPMBI IOMJIEKAT IPUOPUTETHOMY IIPUMEHEHMIO,
CJIEI0BATENIbHO, MPOMBIIIIEHHO-(DMHAHCOBBIE TPYIIIbI, ACCOLMUPOBAHHBIE MPEANPUITHS,
XOJIIUHTOBbIE KOMIIAHUM SIBIISIIOTCA XO3AMCTBEHHBIMH OpraHU3alUsAMH, HAa KOTOpbIC
pacnpocTpaHsieTcss OOIMM  CTaTyc XO3SIMCTBEHHOM OpraHu3alu Kak CyObekTa
X035IUCTBOBAHUS, Jlajlee — CTaTyC OObEAMHEHUS MPEANPUATUN U, HAKOHEN, CIEIUaTbHBINA
cTaTyc otTnenbHoro ero Bujpa. C y4eToM TOro, YTO OOBEAUHEHUE MNPEANPUITHI Kak
KOJUIEKTUBHBIN CYOBEKT XO3SIMCTBOBAHUSI MOMKET UCIOJIb30BaTh OPraHU3alMOHHO-
MPaBOBYIO (pOPMY aKIIMOHEPHOTO OOIIECTBA UM HEKOMMEPUYECKON OpraHU3allui, Ha HEro
B TAKOM CITy4ae pacnpoCTPaHsIETCs TaKKe CTaTyC JAHHOTO CyOBEKTa X031 CTBOBAHMS.

B coctraB oO0benuHeHus MpeANpUSTHIl BXOIAT 2 Uiy Oojiee MPEeANpHUSTH, TO €CTb
CyOBEKTOB XO3SIICTBOBaHUSA, CHCTEMATHYECKH OCYIIECTBISIIOIIMX MPOU3BOJCTBEHHYIO,
HAay4YHO-UCCIEN0BATENBCKYI0, TOPTOBYI0 WM JPYTYIO JNESTEIbHOCTh B COOTBETCTBUM C
3aKOHOM. Lenbro o0beIMHEHUS MPEAIPUATHN SABJISIETCS KOOpIUHALUS
IIPOU3BOJCTBEHHOW, HAYYHOW, TOPrOBOM M JIPYrod JESATENbHOCTH ISl PELICHHs] OOIIUX
JUIsl YYaCTHUKOB OOBEIMHEHUS HKOHOMHYECKUX W COIMaJIbHBIX 3amad. Kak mpaBuio,
TAKUMU 33/1a4aMU, SIBJISICTCS paCIlIMPEHHUE AaCCOPTUMEHTA, IOBBIIIEHUE KAa4eCTBa, BBIXOJ
Ha HOBBIE PBIHKM WIH TMOJy4YeHHE couuanbHoro s¢ddexra u 1.1. Ilomyuenue npubbuiu
OOBEIMHEHUEM TMPEANPUATUII WIM €ro ydYyacTHUKaMHU YacTO HE SBJSETCS LEINbIO
oObenuHeHus. ['omoBHas  opraHuzauuss OOBEAMHEHUS  OpeanpusaTuil  oOnanaer
KOOPJAMHAIIMOHHOW W/WJM YIpPaBICHYECKON KOMIIETEHIMEH IO OTHOUIEHHIO K €ro
ydyacTHUKaM. O0beAMHEHNE TPEIPUATUI TPU COCTABICHUH YUPEIUTEIbHBIX JOKYMEHTOB
MOKET MCIOJIb30BaTh JHIIb T€ WIK MHbIE (parMEeHThl CTaTyca aKIMOHEPHOro OOIEeCTBA
WJIM HEKOMMEPUYECKOW OpraHU3allK WM UX KOMOMHAIMIO, HO MIPU 3TOM MMEET Ha3BaHHE
«O0BEAMHEHUE MPEITPUATHI .

2. Coznanne OOBEOUHEHUN TMPEANPUATHN HWHHUIMHUPYETCS CaMUMHU NPEINPUATHSIMU
NOOpOBOJILHO Ha OCHOBE COIVIAIIEHHWA WX NpPEICTaBUTENed WM peleHus HxX
pykoBoautened. Takxe oObeAMHEHUS TPEANPUATANA MOTYT CO37aBaThCA MO PEIICHHUIO
roCyJapCTBEHHBIX OpraHoB. TakuMu opraHaMmu, B 4aCTHOCTH, MOTYT ObITh BP Ykpaunsl,
KMY, opranp, yHOOJHOMOYEHHBIE YIOPABISITh TOCYJAPCTBEHHBIM HMYILIECTBOM,
roCy1apCTBEHHBIE OpraHbl IIPUBATU3ALNU, MUHUCTEPCTBA U APYrMe LEHTPAIbHbBIE OPraHbl
VCIOHUTENLHON BiIacTH?. B 00beIUHEHHE NPEANPHUATHI, CO3NaHHOE B YKpauHE II0 €€
3aKOHaM, MOTYT BXOJWUTb MPENNPUATHS, CO3JAHHBIE I10 3aKOHONATENIBCTBY IPYTUX
roCy1apCcTB, @ OTEUECTBEHHBIE MPEANPUSATHS MOTYT BXOJIUTh B 3apyOexHble 00bEAMHEHHUS.

HAI npuBarHoro mpasa i1 mianpuemnawnTsa, 2005. — C. 42-43; T'pynaunska C.M., [epeBsako b.B.
VY 10CKOHaJEHHSI MPAaBOBOI'O PETYJIIOBAaHHS CTBOPEHHS 1 JISUIBHOCTI MPOMMCIOBO-(PIHAHCOBUX TPYIH B
VYxpaini // Bicauk Jlonenpkoro yaiBepcutery. Cepist B. Exonowmika i mpaBo. — 2004, — Ne 1. — C. 349-350.
2TIpo MixHapoaHMii KOHCOPIiyM 3 YHPaBIiHHS Ta PO3BUTKY Ta30TPAHCIOPTHOI cHCTeMHM YKpaiHH:
[TocranoBa BepxoBuoi Pamm Ykpaiam Big 11 rpymas 2003 poxy Ne 1389-1V // Bimomocti BepxoBHOi
Pagu Vxkpainu. — 2004. — Ne16. — Cr. 239; Ilpo CcTBOpeHHs akI[iOHEPHOI XOJJIWHIOBOi KOMIIaHii
«Yxpuadrompoaykr»: IlocranoBa Kabinery MinictpiB Ykpainu Bim 30 ciuns 1998 poxky Ne 103 //
Odiuiitauit Bichuk Ykpainu. — 1998. — Ne 5. — Cr.179; Ilpo crBopeHHs YKpaiHCBKOI Jep>kaBHOI
aKL10HEPHOT XOJIUHTOoBOi KoMmaHii «Ykpmnamnipnpom»: [loctanoBa Kabinery MinicTpiB Ykpainu Big 19
cepnast 1996 p. Ne 981 // Vpsanosuit kyp’ep. — 1996. — 3 sxoBtHs; I[Ipo ctBOpenHs JlepskaBHOI
aKL10HEPHOI1 XOJNAMHIoBOi KommaHii «Ykpreonpemmaii»: [locranoBa Kabinery MinicTpiB Ykpainu Bij
28 sxoBTHs 1999 poky Ne 2000 // Odiuiitauit Bichuk Ykpaiau. —1999. — Ne 44, — Cr. 2179 u ap.
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Opnako B 00OHMX Cly4asX MEXIY 3TUMHU TOCYAapCTBaMU W YKpPAaUHOW WMIU MEXKIY HX
npaBuTenbcTBaMU M1 KMY 10mKHBI OBITH 3aKIIFOUEHBI COOTBETCTBYIOLIME JOTOBOPHI O
Ipyx0e U COTpyAHUYECTBE, OO0 DSKOHOMHUYECKOM COTPYAHHYECTBE, O B3aUMHOU
NOJIJIEPXKKE, CIOCOOCTBOBAHUY U 3alIUTE MHBECTUILIUN U AP.

3. O0beauHEeHUsT MPENIPUATHII MOTYT O0Opa30oBbIBaThCAd KaK BpPEMEHHBbIE Ha
ONpeNeNeHHbId CPOK WM TMOJ JOCTIXKEHUE orpeaeneHHon uenu. K oObenuHeHusM
BPEMEHHOTO THUIIA OTHOCATCS MPOMBIIUICHHO-(DMHAHCOBBIE TPYIIbI, KOHCOPIUYMblL. K
O00OBEIUHEHUSAM NPEANPUATHI, 00pa3yeMbIM Ha HEONPENEJEHHBIM CPOK, KakK IpPaBHIIO,
OTHOCATCA ACCOLMALNH, KOPIOPALMH, KOHLEPHBI, ACCOLMUPOBAHHBIE MPEANPUATHS,
XOJIAUHTOBbIE KOMITAaHUH.

4.1lo oOmemy mnpaBuily OOBEAMHEHMS MPEANPUATAN CO3JAIOTCS W JCHCTBYIOT C
HaJM4YMEM cTaryca Iopuaudeckoro Jsuma. K TakoBbIM, B YacCTHOCTH, OTHOCSTCS
accolMaly, KOpPIOpPAlMH, KOHLEPHbI, KOHCOPLUYMbl U OOBEAMHEHUS MPEANPUATUNA B
OPYrux OpraHU3allMOHHO-TIPABOBBIX dopmax (XONIAMHTOBBIE KOMIIaHUH),
IIPEAYCMOTPEHHBIX 3aKOHOM. HO 3TO mpaBWiIO0 HMEET HCKIIYEHMS, KOTOPBIE
MPElyCMOTPEHBI CIEUAIBHBIMA HOpMamu ctateit 125, 126 nannoi rinaBsl Kogekca. Kak
OTMEUAJIOCh B KOMMEHTapuM K 4.l 3TOH cTaTbM, TaKUMH OOBEAMHEHUSMHU SIBIISIFOTCS
MPOMBIIIIIEHHO-(DMHAHCOBBIE TPYIIIIbI U XOJIJAUHIOBbIE KOMITAHUH.

5. 'ocynapcTBeHHass perucTpanuss OObEIUHEHUM NPEeINpUsITH OCYIIECTBISETCS B
cooTBeTcTBUM c0 cratbed 58 Komekca, 3akoHoM VYkpauHsl «O TOCYyIapCTBEHHOU
pEruCTpalvy IOPUINYECKUX JIHI U PU3HYECKUX JUL-Tpeanpuaumarenein» ot 15.05.03 r.
U CIeNUaIbHBIM 3aKOHOJATEIbCTBOM (3akoHOM YKpamHbl «O OaHKaX W OaHKOBCKOH
nesrenbHOCTH» OT 07.12.2000 r.; 3akoHOM YKpamHbl «O XOJIIMHIOBBIX KOMIIAHUSX B
VYkpaune» ot 15.03.2006 r.; nocranoBienneM KMV «OO0 yTBEepk ACHUM MOJOKEHUS O
CO3/IaHUM (pErucTpalru), peopraHu3alud U JIMKBUAAIMU MPOMBIILICHHO-(PUHAHCOBBIX
rpymm» ot 20.07.1996 r. u ap.).

Crarba 119. Buabl 00beqHeHN TpeAnPUs THIA

1. B 3aBUCHMMOCTH OT MOPSAKA y4pesKAeHUsl 00beJUHEeHHs NMPeINnpPUATHA MOTyT
00pa30BbIBATHCH KaK XO0351iiICTBEHHbIC O0beJIMHEHHS WMJIM KAaK TrOCyIapCTBeHHbIE
JIN00 KOMMYHAJIbHbIE X03SHCTBEHHbIE 00 beIUHECHUS.

2. Xo3s1iicTBeHHOE 00belHeHNe — 00beUHeHNe NpeINnPUusATHii, 00pa3oBaHHOE MO
HHULIUATHBE MPeANPUATHI, HE3AaBUCUMO OT HX BH/IAa, KOTOPbIe HA J00POBOJILHBIX
HA4aJ1aX 00beAMHUJIN CBOK0 X03SHCTBEHHYIO AeSITEJbHOCTb.

3. Xo3silicTBeHHbIe O0beIUMHEHHUs] JAeHCTBYIOT HAa OCHOBE Y4YpeIuTeJlbHOIro
A0r0BOPA U/ MJIM YCTABA, KOTOPbIH YTBEPKAACTCH UX YYPEAUTEIAMHU.

4. TocynapcTBeHHOe  (KOMMYHAJIbHOE)  XO3sliicCTBeHHOe  O0beIMHEeHHe  —
o0beMHeHHEe NPeANPUATH, 00pPa30BaHHOE IOCYAAPCTBEHHBIMH (KOMMYHAJIbHBIMHM)
npeanpuatussMu  no pemeHurw KaOmnera MwuHHCTpPOB YKpauHbl WIH, B
OIPEACJICHHBbIX 3aKOHOM CJIy4asiX, PCLlICHUI0 MHUHHMCTEPCTB (APYrux OPraHoB, B
cepy ynpapijieHMSI KOTOPBIX BXOISIT NpeINpPHUATHSA, o0pasywinue o0beIMHEHHE),
WM PelIeHUI0 KOMIIETEHTHbIX OPraHOB MECTHOI0 CAMOYIIPABJICHMS.
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5. 'ocynapcTBeHHOE (KOMMYHAJIbHOE) XO31IiICTBEHHOE 00beINHEeHNe JIefiCTBYeT Ha
OCHOBE pelleHHs 0 ero 00pa30BaHUM U YCTaBa, KOTOPbIM YTBEPkKAAETCH OPraHoOM,
NPUHABIIUM penieHue 00 00pa3oBaHUM 00beINHEHUS.

6. [Tos10:keHHUsA HACTOSIIIEH IJIABHI MIPUMEHSIOTCS TaK:Ke K 00beIMHEHUsIM IPYTrux
CyObEKTOB XO3MIiCTBOBAHMS — KOPHAMYECKMM JHMLOAM WIH O0beINHEHUAM
NPeANPUATHH NPH YyYACTHH TAKHUX JIHIL, €CJIM MHOE He MPeIyCMOTPEHO HACTOAILIMM
Koaexkcom u IpyruMu 3aKOHAMH.

1.Tlo xputepuio HMHHUIIMATOpPA U CIOCO0a CO3MAHUS OOBEIUHEHUHN MpPENpHUITHIA,
MOCJICTHAE JCNATCS Ha XO3SHUCTBEHHbIE OOBEAWMHEHUS €W TOCYJIAapCTBEHHBIE JHOO
KOMMYHAaJIbHbIE X035IUCTBEHHBIE O0bEIUHEHUS. B IepBOM ciiydae 00beJMHEHUE CO3AaETCs
B JTOOpPOBOJIBHOM TOPSIIKE CaMOCTOSATEIBHBIMH TPEINPUSATHIMHA, & BO BTOPOM — IIO
PEILICHUIO TOCYITapCTBEHHOTO OpPraHa.

2. MnunuaropamMu co3faHusi XO3SUCTBEHHOTO OOBEAMHEHUS MPEANPUATUN SIBISIOTCA
caMd TMpEeANpUsTHS HE3aBUCUMO OT HX BHAA. Takoe oO0beAHMHEHHE o0Opa3yeTcs
J0OPOBOJILHO TIOCIIE COTIIACOBAHUS BOIIPOCOB B3aUMOJICUCTBUS U YIIPABICHUS.

3. lesTenbHOCTh  XO3AMCTBEHHBIX OOBEIUHEHUN  OCYIIECTBISETCS HA OCHOBE
YUPEIUTENBHOTO OTOBOpa (IpH O00pa30BaHUM ACCOIMAIMN M KOPIIOpAIWil) WU ycTaBa
(KOHIIEpPHOB U KOHCOPIUYMOB). OJHAKO YYAaCTHUKHA YCTaBHOTO XO3SHCTBEHHOTO
OOBEMHEHUSI MOTYT TaKXe 3aKIIOYUTh yUpeauTenbHbld jnoroBop. CopepkaHue
YUPEAUTEIBHOTO A0roBOpa omnpenendercsa .3 ¢r.57 Konekca, a conep:kanue ycraa — 1.4
cT.57.

4. T'ocynapcTBeHHOE (KOMMYHaJIbHOE) OOBEIWHEHUE TNPEANPUATUNA CO3daeTcs U
NEUCTBYET HAa OCHOBaHMM pemeHuss KMY, MHUHUCTEpCTBA WM APYroro LEHTPAJIbHOIO
OpraHa UCTOJHUTEIIBHOM BIACTH JIMOO OpraHa MECTHOTO CaMOYIIPaBJICHHUS.

5. OCHOBHBIMH HOPMATHMBHBIMU aKTaMH, Ha OCHOBaHUU KOTOPBIX JACHCTBYET
rocyJapCTBEHHOE (KOMMYHAIIbHOE) 00beIMHEHNE IPENPUITHI, SIBISETCS PEUICHUE O €ro
oOpa3oBaHMM W ycTaB. PerieHue NpUHMMAET OpraH, YMOJIHOMOYEHHBIM Ha CO3/1aHUE
oObenuHeHuss npennpustTuii. M 3TOT ke opraH yTBEpXkJaeT yCTaB CO3AAaHHOTO UM
00beIMHEHUS, B KOTOPOM OMPEIEISETCS €r0 KOMITETCHIIHS.

B yupenurenbHbIX TOKyMeHTax 00beIUHEHUN MPEANPUITHI 000MX BUIOB COJIEPKATCS
CBeJICHUsI, MpeaycMOTpeHHbIe n.1.2-4 ¢1.57 Koaekca.

6. B maHHOI 9acTH CTaThbU YTBEPHKAACTCS, YTO IOJIOKECHHS HACTOSIICH IJIaBbl MOTYT B
paBHOM CTeneHW OBbITh MPUMEHEHBI KaK K OOBEAMHEHUSM MPEANPUITHH, Tak U K
00BEIMHEHUSIM JIPYTUX CYOBEKTOB XO3SMCTBOBAHUS — OAHKOB, CTPaxOBBIX KOMIIAHUH,
OUpIK, KOOTIEPATUBOB, HEMIPUOBUIHLHBIX OPraHU3AIMHN, APYTUX OOBETUHEHUIN TPEATPUITHH,
B TOM 4HCJe 0e3 cTaTyca IpUINYECKOTo Jiuiia, ¥ T.J. B cBs3u ¢ 3TUM OoJiee MpaBUIbHBIM
ObUTO OBl Ha3BaTh JaHHYIO riaBy «OO0beAUMHEHUS CYOBEKTOB XO3SWCTBOBAHUS», OJIHAKO
BJIIMSHUE CJIOKUBIICKUCS XO3AMCTBEHHOM TMPAKTUKU TEPEBECUIIO TEPMHUHOJOTHUYECKYIO
TOYHOCTb.

Crartbs 120. Opranu3anuoHHO-IPaBOBbIE (POPMBI 00beIMHEHN A TTPeINPUS THI
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1. Xo3siiicTBeHHbIe 00BbEeAUHEHHS] OOPa3yIOTCHd KaK aCCOUUALNMH, KOPIOPALWH,
KOHCOPUUYMbI, KOHIEPHbI, HHbIe O00beIMHEHHUs NPEANPUATHH, NMPeIyCMOTPEHHbIE
3aKOHOM.

2. Accoumanusi — J0rOBOPHOe O0beJUHEHHME, CO3JAHHOE B IeJsIX MOCTOSTHHOM
KOOPAMHALIUM XO3SIMCTBEHHOM AeSITeJIbHOCTH 00beIMHABIINXCS NPeANPUATHI IyTeM
HEeHTPAJM3allUi OJHOH WJIM HECKOJbKHMX NPOM3BOACTBECHHBIX W YIPaBJICHYECKHX
(GyHKuMid, pa3BUTHS CHENHAJU3ANNH M KOONEpPAllUW NPOM3BOJACTBA, OPraHU3alUU
COBMECTHBIX NMPOU3BOACTB HA OCHOBe O0beIVMHEHHS] YYACTHUKAMHU (PMHAHCOBBIX H
MaTepHUAJIbHBIX PeCypPCcoOB [JIsl YIOBJECTBOPEHUS NMPEUMYIIECTBEHHO X0351iiCTBEHHbIX
NMOTPeOHOCTel YYACTHMKOB accouuanuud. B ycraBe accoumanum [0JIKHO ObITh
YKa3aHO, YTO OHA SBJISIETCH XO3IMCTBEHHOH accoumanuei. Accouuanus He uMMeer
MPaBa BMEIIMBATHCH B XO3AMCTBEHHYIO AEAATEJILHOCTh NMPEANPUITHA — YYACTHUKOB
accounanuu. Ilo pemieHHI0 y4aCTHMKOB accouManusi MOkKeT ObITh YIOJHOMOYEHA
NPEACTABJATh HUX MHTEpPeChbl B OTHOLIEHUSIX C OpPraHamM BJIACTH, APYrUMH
NPeANPUATHAMHU U OPTraHU3AUUSAMMU.

3. Kopnopanueii npusHaercsi 10roBOpHoe 00belMHEHHE, CO3IAHHOE HA OCHOBE
COYETAHUSA  NPOM3BOJACTBEHHbIX, HAYYHBIX M  KOMMEPYECKHX HHTEpPEecoB
00beIUHUBIINXCH NPEANPUATHI C JeJIerHPOBAaHUEM MMH OTAeJbHBIX MOJTHOMOYMMH
LEHTPAJIU30BAHHOIO PEryJHpPOBAHUA [JeATEJIbHOCTH KAaXKIOI0 M3 YYACTHHKOB
OpraHaM ymnpaBJ/IeHHsI KOPIIOpPalUH.

4. Koncopuuym — BpeMeHHOe YCTaBHOe OObeJUHEHUE TNPeANPUATHH s
AOCTHIKEHUS €ro Y4YaCTHHKAMH OIlpele/IeHHOM oO0uieil XO03fMCTBEHHON LeJIu
(peasiu3anum HeJIeBbIX MPOrPAMM, HAYYHO-TEXHUYECKHUX, CTPOUTEJIbHBIX IPOEKTOB U
T.I.). KOHCOpHHYM HCHOJIB3yeT CpPeACTBAa, KOTOPLIMHM €ro HAJAeJAIT YYACTHUKH,
LHEHTPAJIU30BaHHbIE PeCYPChl, BblIeJIeHHbIe HA (UHAHCHUPOBAHHUE COOTBETCTBYIOLIECH
NMPOrpamMmbl, a TAK:Ke CPEACTBA, MOCTYNAKINNE U3 JPYIUX UCTOYHUKOB, B MOPSAKeE,
omnpeaeJeHHOM ero ycraBoM. IIpu JocTHKeHMM LeEJIH €ro CO3JaHUsl KOHCOPUHMYM
MPEKpPAaIIAET CBOIO AeATEIbHOCTD.

5. KoHuepHom mnpusHaeTrcsi yCcTaBHOe O0beJMHEHHE TMPEeINPUATHH, a TaKiKe
APYrUX OpPraHM3alMid, HA OCHOBEe MX (PUHAHCOBOM 3aABHUCHUMOCTH OT OJHOIO WJIU
rpynnbl Y4YacTHHUKOB OObeIMHEHHsl, € MeHTpaju3auueid QYHKIHHA HAYYHO-
TeXHUYECKOr0 U MPOM3BOACTBEHHOI0 PA3BUTHUS, WHBECTHUUOHHOM, (PMHAHCOBOI,
BHEIIHEIKOHOMUYECCKOU M APYrod AesiTeJIbHOCTH. YYACTHUKH KOHUEPHA HAAEJAIT
€ro 4acThbK0 CBOMX MOJHOMOYMiA, B TOM 4YHCJ€ NIPABOM NPEACTABJIATH UX HHTEPEChI B
OTHOLIEHUAIX C OPraHaMM BJIACTH, APYTrUMHU MPeANPUSATHAMUA U OPraHU3ALMSIMM.
Y4acTHUKM KOHIIEPHA HEe MOIYT ObITh OJHOBPEMEHHO YYACTHHKAMH JPYyroro
KOHIIEpHA.

6. FocynapcTBeHHble W KOMMYHAJIbHble  XO3SICTBEHHbIe  O00beJIMHEHMS
0o0pa3yroTcsi NPeMMYyIIECTBEHHO B (popMe KOPHMOpAlUU WIH KOHIEPHA, HE3ABUCHUMO
0T HAaNMEHOBaHUA 00beIuHeHusl (KOMOUHAT, TPECT H T.IL.).

1.Tlo oOmemy mpaBwiy OpraHU3AIMOHHO-TIPABOBOM (OPMON  XO3SHCTBEHHOTO
o0ObeIMHEHUS MOKET OBITh acCOLMAIMs, KOPIOpalus, KOHCOPIIMYM, KOHIIEPH, XOTS
BO3MOYKHO CO3/[aHUE XO3SICTBEHHBIX O0BEIMHEHUH B JPYTUX OPTaHU3AIMOHHO-TIPABOBBIX
dbopmax, MPeaTyCMOTPEHHBIX 3aKOHOM. OTOW HOPMOW 3aKJIaJbIBAETCS BO3MOXXHOCTH
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co3laBaTh B OyaylieM OObEIWHEHUS MpennpusTHii B ¢GopMax, KOTOpble HaMIyT
OTOOpaK€HME B HallleM 3aKOHOJATENbCTBE IIOCIE€ M3MEHEHUl B OpraHu3aluu
XO3SIICTBEHHOM JIEATEIBHOCTH, UMIUIEMEHTAUH TTOJI0KHUTEIBHOTO 3apy0exHOrO OIbITa U
[0 IPYTUM IIPUYHHAM.

2. O0beqHEHNE TPEANPUATHI B OpPraHU3allMOHHO-TIPABOBOM (opme acconuanuu
CO3/1a€TCs Ha OCHOBE J0IOBOPA MEXIY ABYMS MM Oojiee CyOBeKTaMU XO35SHCTBOBAHMSL.
OCHOBHBIM JIOKQJIBHBIM HOPMAaTHUBHBIM JOKYMEHTOM ACCOLMALIMM SIBISETCSA €€ yCTaB, B
KOTOPOM 00s3aTE€JIbHO YKa3bIBA€TCA, YTO OHA SIBJISETCS XO3SMCTBEHHON acCOLMALMEH.
Lenstmu 0OBEAMHEHUS CAMOCTOSITENBHBIX TPEANPUATAN B aCCOLMAIMUIO  SBISIOTCS
MTOCTOSIHHAS] KOOPJAMHALMS XO35MCTBEHHOM AESTENbHOCTA 00bEIMHUBIINXCS MPEAIPHUITHIA
IyTEM LEHTPAIM3ALUA OJHOW WM HECKOJIBKUX HPOWU3BOIACTBEHHBIX M YIIPABICHUYECKUX
byHKIUI, pa3BUTHE CHEUUAIM3alMd M KOOMEpallud IPOU3BOJCTBA, OpPTraHMU3AIIHS
COBMECTHBIX IIPOM3BOJICTB Ha OCHOBE OOBEIWHEHUS YYACTHHKAMU (UHAHCOBBIX U
MAaTEpUAIBHBIX PECYpPCOB Ul YIOBJIETBOPEHUs IPEUMYLIECTBEHHO XO3SMCTBEHHBIX
NOTPEOHOCTE yYaCTHUKOB accolanuu. Accoluanus MOXET HpeciefoBaTh OJHY WU
HECKOJIBKO M3 IIEPEUYMCIICHHBIX I€J€H, TAaK)K€ HWHbIC XO3AWCTBEHHbIC LE€IU, HE
0003HAUYECHHbIE B JAHHOW YacTH CTaTbH, HO JOMOJHSIONIME, KaK MUHUMYM, OJHY W3
NIEPEYUCIICHHBIX B IaHHOM CTaThe LieJIel accoualiu, Ipu 3TOM B 00s13aTEIbHOM HOPSAKE
3TO JIOJDKHA OBITh KOOPAMHALUS XO3SHUCTBEHHOW NEATEIbHOCTH OOBEAMHUBIIMXCS
INPEANPUATAA IyTEM LEHTPAIU3alUd OJHOW WIM HECKOJIBKMX IPOU3BOJICTBEHHBIX M
YIPaBIEHYECKUX PYHKIUH.

Accoumanusi  SBIIETCA CaMOM  «MSTKOW»  OpPraHU3alMOHHO-TIPAaBOBOM  (popMOi
OoObEOUHEHUs  MNPEINPUATUH, TOCKOJbKY JIMIIb  KOOPAUHUPYET  JIESITEIbHOCTh
MPEANPUATAN-YYACTHUKOB U HE BMEIIMBAETCS B UX XO35MCTBEHHYIO AEATEIBHOCTD.

3. O0benuHEeHNE PEANPUATHI B (hopMe KOpIopamuu co3AaeTcs Ha OCHOBE JOTOBOPA,
HO MOXET yTBEpXKIaTbca W ycTaB. Llenu co3gaHus KOpHopauuu TakkKe MOTYT ObITh
caMbIMH pasznuyHbIMU. Koprnopamuss OCylIECTBIAET KOOPAMHALUIO JESATEIbHOCTH
INPEANPUATHA, HO B OTJIMYME OT ACCOLMALMM OpraHbl YIPABIEHUS KOPIOpPaUUU MOTYT
LEHTPAJIN30BAaHHO PETYJIMPOBATH OTIEIbHBIE HAIIPABICHUS IEATEIBHOCTH NPEANPHITHIA-
YYAaCTHMKOB B Npejenax MOJHOMOYHM, ACIErMPOBAHHBIX UM CAMHUMH YYaCTHHKaMU IpPH
CO37IaHUU OOBEAMHEHUS IPEIPUATUI B (DOpME KOpIIOpaIUu.

4. O0ObeuHEHNEe MPEANPHUSITHNH B OPraHU3AIMOHHO-TIPABOBOM (QopMe KOHCOpIHyMa
OTJINYAETCS] BPEMEHHBIM XapaKTepOM JesATenbHOCTH. KOHCOopLMyM IEeUCTBYET Ha OCHOBE
ycTaBa. Llenm AesTenbHOCTH KOHCOPUMYMa MOTYT OBITh TAaKXKe pPAa3iIUYHbIMU, HO, B
OTJINYAE OT JAPYIHX, CO3JaHUE KOHCOPLUMYMa MOXET OCYILIECTBISTHECA C LEJbIO
peanusanuu ['ocynapcTBEHHONM MPOrpamMMbl SKOHOMHYECKOTO M COLUAIBHOIO Pa3BUTHUS
VYKpauHbl, Apyrux OOLIErOCYyIapCTBEHHBIX MPOrpaMM, LEIEBbIX NPOrpaMM pPa3BUTHS
OTJEJIBHBIX OTPaci€il APKOHOMHKH, BBINOJHEHHS HAyYHO-TEXHHYECKUX, CTPOUTEIIBHBIX
mpoekToB U T.1. B coorBerctBumu co ct.cT. 116, 143 Konctutymum VYkpaunsl, ct.11
Kognekca, 3akonoM VYkpaunbl «O rocyaapCTBEHHOM NPOTHO3UPOBAHMM U pa3paboTKe
IporpaMM 5SKOHOMHYECKOIO M  COLMAIbHOIO pa3BUTHS  YKpauHb» pa3paboTka
0O0IIerocy1apCTBEHHBIX W OTPACIEBBIX MPOrpaMM, Kak MpaBuio, ocymectBisercss KMY,
OTpacJIEBbIMM MUHHCTEPCTBAMHU, JIPYTMMHU LIEHTPAJIbHBIMH OpraHaMH HCIIOJIHUTEIBHON
BJIACTH; YTBEP)KIACHHE W KOHTPOJb MCIOIHEHHUS OOLIErOCYAapCTBEHHBIX MPOTrpaMm
ocymectBisierca BP Ykpannsl, oTpacneBblx winm  KOMILDIEKCHBIX — KMVY  wm
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COOTBETCTBYIOIIMMU MUHHUCTEPCTBAMHU, MECTHBIX U PETHOHANBHBIX — TEPPUTOPUATHHBIMU
rpoMajiaMy U OpraHaMHd MECTHOTO caMOyTpaBieHus. VcronHeHne nporpaMM MOKeT ObITh
BO3JI0KEHO Ha KOHCOPIMYMBI. [103TOMY B CO3/JTaHMM KOHCOPLIMYMa YacTO 3aMHTEPECOBAHbI
rocy/apcTBeHHbIe oOpraHbl. [lOoCKONBKY cpeau Lenell AesaTeNbHOCTH KOHCOpLHyMa
npeobsagaroT MyONMYHBIE MHTEPECHl, TO O3TO OOBEAWHEHUE NPEANPUITHH, KpoMe
COOCTBEHHBIX CpEACTB, KOTOPBIMU €r0 HAJENWIM YYACTHHUKH, MOXKET MCIIOIb30BaTh
LICHTPAJIM30BaHHbIE PECYPChl, BBIJICICHHbIE Ha (PMHAHCUPOBAHUE COOTBETCTBYIOLICH
MpOrpamMMbl, a TaKXe€ CpPEICTBA, MOCTYMAIOIIHWE W3 JIPYrUX HCTOYHHKOB, B MOPSIKE,
ONPEJEICHHOM €T0 YCTaBOM.

KoHcopimyM npekpaiiaer cBOr JAeATEIbHOCTh MOCIIE UCTEUEHUs CPOKA, HA KOTOPBII
OH CO3/1aBAJICA, WM MPU JOCTHKEHUU LEIN €ro Co3AaHus. B 3THX ciayyasx KOHCOpUUYM
MOXET NPEKPaTUTh CBOIO JIEATEIBHOCTh IIyTEM PEOpraHu3alid B OOBEIWHEHUE
MPEANPUATANA JPYTOM OpraHU3alMOHHO-TIPABOBOI (POPMBI.

5. O0benuHeHNs NpeaAnpusTail B GopMe KOHIEpHA, KaK M JIpyrue, CO34ar0Tcs i
peanu3anuy MHUPOKOTO Kpyra LeNei U AeUCTBYIOT Ha OCHOBaHUM ycTaBa. 11o cpaBHEHHIO
C JpyruMH OOBEIMHEHUSMHU MPEANPUATUI, KOHLUEpPH Hpeanojaraer OoJbLIYIO
LEHTPAJIN3aLUI0 ACSITEIbHOCTH M Haluyue (UHAHCOBOM 3aBUCUMOCTU OT OJHOTO WIIU
HECKOJIbKMX YYacTHUKOB. [lo »3TOH mNpuuMHE yYaCTHUKM KOHIIEpHA HE MOTYT OBITh
y4aCTHUKaMU JAPYroro 00beIMHEHUS NPEANpUITUH.

6. 'ocynapcTBeHHblE W KOMMYHaJbHBIE XO3SMCTBEHHbIE OOBEIUHEHMSI 00pa3zyrOTCs
MIPEUMYILECTBEHHO B (hopMe KOpIOpaluy WA KOHLEpPHA, T.€. 3aKOHOJATENb YKa3bIBAET
opraHaM TroOCYyJapCTBEHHOM HCHOJHUTENbHOW BIACTH M MECTHOIO CaMOYIIpaBJIEHUS
MPEUMYILECTBEHHBIA BHJI TOCYJAapPCTBEHHOTO (KOMMYHAaJIBHOr0) 00beNUHEHUS. B TO ke
BpEMs OHU MOTYT CO3/1aBaThCsl, HAPUMED, U B (POpME KOHCOPLIMYMA C LIENbIO peaTn3aliu
nyOJMYHBIX ~ MHTEPECOB, HO  OTCTYIUIEHME OT peKoMeHJaluu 4.6  Tpedyer
JOTOJHUTEIBHOTO 00OOCHOBAHHSI.

B  HauMmMeHOBaHMM  TOCYJapCTBEHHOIO  WJIM  KOMMYHAJIBHOTO  OOBEIUHEHMS
NPENNpPUITHH, TaK)Ke KaK U XO3SHCTBEHHOTO OOBEIMHEHUS, MOKET BKJIIOYAThCS TEPMUH
«KOMOHWHAT» WM «TPeCT» W T.I. (CHMHAWKAT, JKeJe3Hasi Jopora, MmapoxoJCTBO H JIp.). DTH
TEPMHHBI YKa3bIBalOT Ha BUJ SKOHOMHUYECKOHN NEATEIbHOCTU O0bEIMHEHUS MPEANpUsTUI
U SIBJISIOTCS JIMILIb JIONOJHEHHEM K OpraHU3allMOHHO-TIPaBOBOWM (GopMe O0O0beIMHEHUS
IPEANPUATANA, TPELYCMOTPEHHON 3aKOHOM (KOpIIOpalnys, KOHLEPH U JIp.).

Crarbsa 121. CraTyc npeAnpuATHA-YYACTHUKA 00beIMHEHHS MPeANPUATHH

1. llpeanpuaATisl — YyYaCTHUKH O0beIMHEHUS] NPEANPUATHI COXPAHSKOT CTaTyC
OPUAAYECKOT0 JIMIA HE3aBHCHMO OT OPraHM3alMOHHO-NIPaBOBO  (opMbl
00beITMHEHHUsI, © HA HUX PACHPOCTPAHSIOTCS TOJIOKeHUs HacTosiiero Komekca m
APYIrUX 32KOHOB 110 PEryJIMPOBAHUIO AeATEIbHOCTH NpeIIPUATH.

2. [lpeanpusiTue-y4acTHUK XO351iiCTBEHHOT0 00 beIMHEHUSI MMeeT NMPaBo:

- 10OPOBOJILHO BBIWTH U3 00bEJUHEHHS] HA YCJIOBHUSIX M B MOPSiAKe, ONpeaeeHHbIX
y4YpeauTeJbHbIM JIOTOBOPOM 0 €ro 00pa30BaHUM JHUOO YCTABOM XO3fliCTBEHHOIO
00beTUHEHUS;

- OBITH YWIEHOM JIPYTrUuX 00beIMHEHUI NpeInPUuATHI, eCJIM 3aKOHOM, YYpeIUTeIbHbIM
JA0TOBOPOM JIUOO YCTABOM XO351iiCTBEHHOI0 00 beIMHEHUSI HE YCTAHOBJIEHO HHOE;
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- IOJIy4aThb OT XO3SMCTBEHHOr0 OObeAMHEHMS B YCTAHOBJICHHOM MNOPSAKe
HH(OpPMALNIO, CBA3AHHYIO C HHTEpecaMu NpeInpusATHS;

- I0JIy4aTh YaCcTh NPUOBLIM OT AEATEJNbHOCTH XO3SIMICTBEHHOI0 OObeAWHEHHMS B
COOTBETCTBHM C ero ycrapom. Ilpeanmpusitue mMoxkeT MMeTh TaKikKe Apyrue npasa,
NpeIyCMOTPEHHbIC YYpPeIUTEJbHbIM [0r0BOPOM JIH0O0 YCTaBOM XO3AHCTBEHHOI'O
00beIMHEHUs] B COOTBETCTBHHU C 3aKOHOAATEJIbCTBOM.

3. lIpennpusitue, KOTOPOe BXOAUT B COCTAB TIOCYAAPCTBEHHOr0 MJIH
KOMMYHAJIbHOTO XO351IiiCTBEHHOI0 00beAWHEHHMs, He HMeeT IpaBa 0e3 coryacus
o0beIMHEeHUs] BBIXOJWTH U3 €ro COCTaBa, a TaK:Ke O00beIMHATH Ha J0OPOBOJILHBIX
HAYAJaX CBOK [efTEeJbHOCTbL C JPYIrUMMH Cy0ObeKTaMH XO3AHCTBOBaHUSI M
NPUHUMATH pelieHue O MPEeKPALIeHU CBOCH 1eATeJ1bHOCTH.

4. Pemienne 00 o0pa3oBaHuM OObeIMHEHHUS] NPeINPUATHH (Y4peAuTeIbHbII
JAOTOBOP) M YyCTaB O0ObEAUHEHHUS] COIJIACOBBIBAKTCH € AHTHMOHONOJIbHBIM
KOMHUTETOM YKpPauHbI B IOPSAIKe, yCTAHOBJIECHHOM 3aKOHOATEJIbCTBOM.

1. CamocTosITENBbHBIN CYOBEKT XO3SIMICTBOBAHUS CO CTaTYyCOM IOPHUIAWYECKOrO JIMILIA,
co3iaBasi OOBEIMHEHUE C CYOBEKTaMM, MMEIOIIMMU AaHAJOTUYHBIA CTaTyC, COXpaHSET
paBOCYOBEKTHOCTh M CTaTyc opuaudeckoro yuua. M 310 He 3aBucuT OT BHIA,
OpPraHMU3aIMOHHO-TIPAaBOBOM (OpPMbI OOBEIUHEHMS] MPEANpHUATHH W Hamuuus 100
OTCYTCTBHUSI Y 3TOro oOBbeAMHEHHUS cTaTyca Iopuanyeckoro juua. Ho cam npaBoBoil cratyc
MPEANPUATHS TIOCJIE BCTYIUIEHUS B OOBEAMHEHHE W3MEHSETCS, TOCKOJIBbKY MpPEeIIpHsITHE
MprUOOpETAET U/WIIH TEePSET paBa U 00S3aHHOCTH.

2. 3a IpeanpUITUAMH - YIaCTHUKaMH XO3SHCTBEHHOTO OOBEAMHEHUS JAaHHOW HOPMOU
3aKperuIeHbl JIMIIb OCHOBHBbIE MpaBa. B wyacTHOCTH, NpaBO AOOPOBOJIBHO BBINTH U3
0o0beUHEHUS, NMPABO OBITh YYaCTHUKOM APYroro oObEAUHEHUs! MPEANpUSATUN, MPAaBO HA
noytydeHue MH(OpMaIui, CBA3aHHON C MHTEpecaMu MPEeANpUATHs, MPaBO HA MOJYyYEHUE
4acTU MNpUOBUIM OT JEATENBHOCTH OOBbeAMHEHHUs. Bocmosib30BaTbcs 3THMHU NpaBaMu
NpEeNNpUITHE-YYaCTHUK ~ OOBEIUHEHHs] MOXET B  MOpPSAIKe, IPEeIyCMOTPEHHOM
YUpEAUTETbHBIM JOTOBOPOM JHOO0 YCTaBOM 0ObETUHEHMUSL.

[IpennpusiTie-y4acTHUK XO35HCTBEHHOIO 0OBEAMHEHNS MOXKET UMETh U ApYyTue Mpasa,
€CJId OHM NPEAYCMOTPEHBI YUpPEAUTEIbHBIMU JTOKYMEHTaMu oObeAMHEeHUs. B yacTHocTH,
IIPAaBO HA y4acTHE B KamuTaje APYroro IpeAlpUsTHs, IIPaBO HA y4acTHE B ONPEIACICHUN
cTpaTeruu oObeAUHEHUS U Jp.

3.I[lpaBa  mpeanmpusTHIi-y4aCTHUKOB  TOCYAAPCTBEHHBIX W KOMMYHAJIbHBIX
XO3IMCTBEHHBIX O00beAMHEHUN orpaHudeHbl. [lOCKOJIBKY TOCyIapCTBEHHOE  WJIU
KOMMYHaJIbHO€ OOBEIUHEHHE MPEANPUATHIA 0Opa30BBIBACTCS TOCYJAPCTBEHHBIMHU WIIU
KOMMYHAJIbHBIMHU MPEANPUITHIMU U co3faeTcs no pemeHuto KMY, munucrepctB nu6o
OPYTUX ILEHTPAJIbHBIX OPraHOB HCHOJHUTEIBHOW BIJIACTH WJIM OPraHOB MECTHOIO
CaMOyNIpaBJ€HUsA, TO  CAMOCTOATENBHOE  MPUHATHE  MNPEANPUATHEM-YYaCTHUKOM
OOBEIMHEHHUSI PEIICHUSI O BBIXOJE M3 OOBEIMHEHUS WIA O BXOXKIEHUU B Jpyroe
oOBbeIMHEHHUE 3aMpelieHo. Takoe peleHne MOKeT ObITh IPUHATO JIUIIb IO COTJIACOBAHUIO
C O0ObEeIMHEHUEM, a B OTACNBHBIX CIIy4asX, U C OPraHOM, MPHUHSBIIUM PEIICHHUE O €ro
Cco3MaHMM. TakoMy MNpPEANPUATHIO 3alpPEIICHO TAKXKE MPUHUMATh pELICHUE O
IIPEKPALLEHUU CBOEH JECATEIBHOCTH.
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4. Co3ganne  OOBEAWHEHHWS  TPEANPHUATHN  TPEANosaraeT  AKOHOMHUYECKYIO
KOHIIEHTPAIMIO, MO3TOMY B coOoTBeTCTBUU C 1.3 cT.58 Konekca, 3akoHoM Ykpaunbl «O
rOCyJapCTBEHHOM  pErucTpaluyd  IOpUAUYECKUX  JUIl W (QU3MYECKHX  JHI -
npeanpuHuMaresneit», «O0 AHTUMOHONOJIBHOM KOMHUTETE» U Jp. NpPHU CO3JaHUU
oObeUHEHUST MPEANPUITHI HYKHO MOJYYUTh corjacue AHTUMOHOIOJIBHOTO KOMHUTETa
YKpauHBbl.

Cratbs 122. YnpasiieHue 00beAUHEeHHMEM NPeANPUSTHI

1. Xo3siicTBeHHbIEe O0beMHEHNsI MMEIT BBICIHIMI OpraH ynpasJjieHus (oOmiee
coOpaHue yYaCTHMKOB) M 00pa3ylOT MCHOJHHUTEIbHbIE OPTraHbl, MPeIyCMOTPEHHbIE
YCTaBOM XO03SIICTBEHHOT0 00beINHEHNSI.

2. Boicuuii opran xo3siiicTBEHHOT0 00beIMHEeHHSI:

- YTBEp:KIaeT YCTAB X0351liCTBEHHOT0 00beIUHECHUSI 1 BHOCHT U3MEHEHHS B HEro;

- penIaeT BONPOCHI 0 NPUHATHH B XO3AHCTBEHHOE 00beIMHEHNE HOBBIX YYACTHHKOB
U UCKJIIOYECHHUHU YYACTHHUKOB U3 €ro COCTaBa;

- o0pa3yeT MCIOJIHUTEIbHbIN OPraH X035IliCTBEHHOT0 00beIMHEHHUs B COOTBETCTBUH
€ ero yCTaBoM Jiu00 J0roBOpoOM

- pemiaeT (PMHAHCOBBIE U JApPyrue BOINPOCHI B COOTBETCTBHM € YYpPeAUTEIbLHbIMHU
AOKYMEHTAMH XO0351liCTBEHHOT0 00 beIMHCHUS.

3. UcnoJIHUTEILHBII OPraH Xo3siiiCTBEHHOT0 00beuHeHus (KOJIerHAJIbHbIN HJIH
e/IMHOJIMYHBIN) peliaeT BONMPOCHI TeKYyLIel AesITeJIbHOCTH, KOTOPbIe B COOTBETCTBHH
€ YCTABOM WJIH J0TOBOPOM OTHECEHbI K €r0 KOMIIeTeHIUH.

4. YnpasJjieHue roCyAapCcTBEHHbIM (KOMMYHAJILHBIM) X03S1iCTBEHHBIM
00beIMHEHHEM OCYIIECTBJISAIT NMpaBjieHue 00beIUHEHUsI U TeHePaJIbHbII JUPEKTOP
00beAUHECHUS], KOTOPBI HA3HAYAETCHA HA [JAOJKHOCTH M OCBOOOXKIaeTcsi OT
TOJIKHOCTH OPraHOM, NPUHABIIUM penieHue 00 oopazoBannu o0bennnenns. Cocras
NpaBJeHUsA  ompeaeasieTcs ycraBoM oObeauHenusi. Ilopsinok  ympasieHust
rocyIapcTBEHHbIM (KOMMYHAJIBHbIM) X03CTBEHHbIM 00beUHECHUEM OINpeaesseTCs
YCTaBOM 00beIUHEHHUS B COOTBETCTBHM C 3aKOHOM.

5. OcyuiecTBjieHHe YNpaBJIeHUs] TeKylleill /esiTeJIbHOCTbI0  00beIuHEeHUs
NpeANnpUsATHA MOKeT ObITh NMOPYYEHO AJMHMHHMCTPALMH OJHOIO W3 NpPeANPUATHI
(ro10BHOTO mpeanpuATHA O0bEeIMHEHHUS) Ha YCJIOBHUAX, MPeIyCMOTPEHHBIX
yYpeaAuTeJIbHbIMH JOKYMEHTAMH COOTBETCTBYIOLIEr0 00beIMHEHU .

6. Ciopbl, BO3HUKAKIIME MEXIAY YYACTHHKAMM O0ObelVHEHHsl, pa3pemialTcs B
nopsiike, NMPeAyCMOTPEHHOM YCTABOM O0beJIMHEHUS, WIH B CyAeOHOM MNOpsJAKe B
COOTBETCTBUM € 3aKOHOM.

1. CtpyKTypa OpraHOB XO3SICTBEHHOTO OOBEIMHECHHSI CXO/IHA CO CTPYKTYpOW OpPTaHOB
VOPABJICHUS XO3SHUCTBEHHBIMU OOIECTBAMHU. XO3SMUCTBEHHBIE OOBEAMHEHUS HWMEIOT
BBICIIIMM ~ OopraH  ympaBieHus (oOmee coOpaHWe  yYacTHMKOB) U 00OpasyloT
WCIIOJTHUTENIbHBIE OpraHbl, MPEIyCMOTPEHHBIE YCTaBOM XO3SHWCTBEHHOTO OOBEIUHCHHS.
BricuMm opranom yrnpaBiieHUs X03HCTBEHHOTO 00BETMHEHHUS SIBIISIETCS 00111ee coOpaHue
y49acTHUKOB. KonMdecTBO mMpeAcTaBUTENECH OT KaXIOTro MPEeANpUATHS, KaK TMPaBUIIO,
OJIMHAKOBOE, HO MOXET OBITh W Pa3WYHBIM B 3aBHUCHMOCTA OT HMMYIIECTBEHHOTO WA
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WHOTO BKJaJa B JEATETbHOCTh OOBCIUHCHMS, KOJWYECTBA PAaOOTHUKOB, pOJIH B
00BbEMHEHUH, T.11., TO €CTh ONpPEAENSIETCS B JOTOBOPHOM Mopsiike. Kak nmpaBuiio, Kaxabii
YYaCTHUK UMEET OJIMH TOJIOC, HO YUPEAUTEIbHBIM JIOTOBOPOM MJIM YCTABOM MOKET OBIThH
PEeIyCMOTPEHO, YTO KaXKIbI MIPeICTaBUTENb UMEET OAUH rojioc. PereHue npuHuMaercs
IPOCTHIM WA KBATU(PUIUPOBAHHBIM OOJIBIIMHCTBOM TOJIOCOB. Y CTaBOM XO03HCTBEHHOIO
OOBEUHEHUSI MOXET OBITh MPEAYCMOTPEH M JPYrol MOPSAOK NPUHATHUS PEHICHUS
BBICIIMM OpraHoM ympasieHus. MM ke ompenensercs KOMMETEHIUsT oOIero coopanus
YYaCTHUKOB, COCTaB, MOPSIAOK (DOPMUPOBAHUS U KOMIIETCHIIUSI UCIIOJTHUTEIBHBIX OPraHOB.

2. K OCHOBHBIM TOJTHOMOYHSIM BBICIIETO OpraHa XO3SWCTBEHHOTO OOBEIUHCHUS
OTHECEHBI: YTBEPXKICHUE YyCTaBa OOBEIUHEHHMS, PEIICHHE BOMPOCOB O IMPHUHITUU B
o0beIMHEHNE HOBBIX YYaCTHUKOB WM 00 HCKIIOYCHUH JEHCTBYIOIINX, OOpa3oBaHUE
WCITOJTHUTEIILHOTO OpTraHa OO0BEAWMHEHHS, PElIeHHe (UHAHCOBBIX M JAPYTHX BOIPOCOB.
Perienne 3TUX BOMPOCOB BXOJUT B KOMIIETECHIIMIO OOIIEro COOpaHusi y4aCTHUKOB JIFOO0T0
XO035IUCTBEHHOTO 00BbeMHEHUS. J[pyrue opraHbl X03sHCTBEHHOTO OOBEAMHEHUSI HE MOTYT
pelmaTth Ha3BaHHBIE B JAaHHOM HOpME Bompochbl. Ho Kpome pelleHHsi 3TUX BOMNPOCOB B
yCTaBe XO3SHUCTBEHHOTO OOBEAMHEHHS] MOTYT OBbITh MPEAYCMOTPEHBI U JIpyrue
MMOJTHOMOYHSI €70 BBICHIETO OpraHa.

3. UcnionHUTENbHBIA ~ OpraH  XO3SUCTBEHHOTO  OOBEIUWHEHUS  MOXKET  OBbITh
WHJUBUIyAIbHBIM WM KOJJICTHAIIBHBIM M, KaK CJelyeT W3 JaHHOW dYacT, 00iajgaeT
UCKJIIOYUTEIbHOM  KOMIIETEHIIMEH, T.€.  HCHOJHUTENBbHBIM  opraH  (Ipe3uECHT,
YOPaBISAIONIUN, MpaBJICHUE, COBET AUPEKTOPOB U T.I.) OCYIIECTBISICT YyHOpaBJCHUE
TEKYyIIeH JeATeNIbHOCThI0O B TIpeAeiaX MOJHOMOYUM, NPsIMO MPETyCMOTPEHHBIX B
YUPEIUTEIHHOM JIOTOBOPE WJIM YCTABE XO35IUCTBEHHOTO 00bEIMHEHUS.

4. B Kogekce mpsiMo Ha3BaHbl 00si3aTeNIbHbIC OpraHbl yIpaBJICHUS TOCYIapCTBEHHBIM
(KOMMYHQJIbHBIM)  XO3SMCTBEHHBIM OOBEAMHEHUEM — TMIPaBJICHHUE W TEeHEPaJbHbBIN
nupektop. O6a oprana npsiMO MOJIUYMHEHBI OPraHy, CO3/IaBIIEMYy O00OBEAUHEHUE: TUPEKTOP
Ha3HAYaeTcsd 3THUM OpPraHoM, a COCTAaB MPABJICHUSI OMNPENENAECTCS yCTaBOM, KOTOPBII
yTBEpKIaeTcst 3TUM opraHoM. Kak mpaBuio, B cOcTaB MpaBiE€HUS BXOAAT PYKOBOJUTEIN
MPEANPUATUN-YIACTHUKOB ~ TOCYJAapCTBEHHOTO  (KOMMYHAQJIBHOTO)  OOBEAMHEHHS.
Komnerenuus OpraHoOB yIpaBJEHUs roCyapCTBEHHBIM (KOMMYHAJIbHBIM)
X035TUCTBEHHBIM 00BETMHEHUEM OTPEICTISICTCSI yCTAaBOM O00bETMHECHHUSI.

5. YmpaBieHue TeKyiend ACSITEIbHOCTHIO OOBEIUHEHUS TMPEANPUIATUA MOXKET OBIThH
BO3JIO)KEHO HAa aJIMUHHCTPAIIMIO OJHOTO W3 MPEATNPUATHHA, BXOJAIIUX B OOBEIUHEHHUE,
KOTOPOE€ CTAHOBUTCSI TOJIOBHBIM MPEANPUITHEM U MOJy4aeT TMpaBO BCTymaTh B
XO3IMCTBEHHbIC TPABOOTHOIIEHUS OT UMEHM oObenuHeHus. [  ynpasieHus
NESATEeIbHOCThI0 OO0BEAMHEHUS aAMUHUCTpALUS TOJIOBHOTO MPEANPUSATUS HaJACISAETCs
JNOTIOJIHUTENIbHOM ~ KoMneTeHuuer. [lpegensl 3TOM  KOMIETEHUHUH  ONPENCIISIIOTCSA
YUPEIUTEIHHBIMU JOKYMEHTAMU O0BEAUHEHUS.

6. Bce pasnornacusi, BO3HUKAIONIME MEXIY YYaCTHUKAMU OOBEIUHEHUS JTUOO MEXKITY
YYaCTHHUKOM M OOBEAMHEHUEM, Pa3peIIalOTCs B TMOPSAKE, MPEIyCMOTPEHHOM YCTaBOM
oObenuHeHus. B ciiydae oTCyTCTBUS yCTaBa, MOPSAOK Pa3pelieHusl CIOPOB MOXKET OBITh
MPEAYCMOTPEH YUPEAUTEIBHBIM JIOTOBOPOM, YTO CJEAyeT M3 OOIIel HOPMBI, COTJIIACHO
KOTOPOH B yUPEAUTEIHHOM JOTOBOPE, TAKKE KAaK U YCTaBE, MOTYT OBITh MPEAYyCMOTPEHBI
TO0BIE TTOJIOKEHUS, HE MTpoTUBOpedaIire 3akoHy. CIopsl MOTYT OBITh pa3perieHbl TAaKKe
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B CyJcOHOM mMOpsAKe, B TOM YHCIE B TPETEHCKMX CydaxXx Kak B YKpawHe, Tak U 3a
TPaHULIEH.

Crarps 123. UmyniecTBeHHbIe OTHOIICEHUS B 00beINHEHUHU MpeaNPUATHI

1. YyacTHUKM O0ObeIMHEHHs] NPEANPUATHH MOryT BHOCHTHL Ha YCJOBHAX U B
NOPAIKe, MPeXyCMOTPEHHBIX €ro YYpeAuTeJbHbIMU JOKYMEHTAMHU, UMYIIIECTBEHHbIE
B3HOCHI (BCTYNIHUTEJIbHbIE, YICHCKNE, [leJIeBbIe U T.I1.).

2. AmymiecTBO mnepenaercsi 00beIMHEHUIO €r0 YYACTHHKAMHU B XO3fIHCTBEHHOE
BeJeHHE WM B ONEpPAaTHBHOE YyNpaBJieHHe HA OCHOBE YYpeIuTeJILHOro J10roBopa
Ju00 peuieHusi 00 o0pazoBannu o0beAMHeHUs1. CTOMMOCTH UMYIIIECTBA 00 beAUHEHMS
oTo0pakaeTrcs B ero dajance.

3. Xo3siilicTBeHHOE 00beMHEHUEe HUMeeT MPaBo 00pPa30BbLIBATH MO PENIeHHI0 €ro
BbICIIET0  OPraHa  yHOpaBJieHHMs  YHUTApHble  NpeanpuATHs,  (UINAIBI,
NPeACTABUTEIbCTBA, 2 TaKKe ObITh YYAaCTHHKOM (ydypeauTesaeM) XO03siiCTBEHHBIX
o0mecTB. O0pa3oBaHHbIE X03AHCTBEHHBIM O00beIMHEHHEM NpPeINPUATHA TeiiCTBYIOT
B COOTBETCTBHM C MOJIOKeHUAMH HacTosimero Komekca, Ipyrmx 3aKOHOB M ycTaBa
NpeANpPUsTHS, YTBEPKACHHOT0 00beIUHECHUEM.

4. O0beauHeHUE NPEANPUATHI HE 0TBEYAET MO 00513aTEJILCTBAM €ro YYACTHUKOB,
a MpeanpusiTUA-YyYACTHUKHM He OTBEYAKT MO 00s13aTeIbCTBAM O0beIMHEHMsl, €CJIH
HHOE He MPeyCMOTPEHO YUpeInuTeIbLHbIM JOTOBOPOM WJIH YCTABOM 00beIMHEHHUS.

1. B nensax obecrneueHus AeITeIbHOCTH 00bEIMHEHNS PEANPUATHUS MIPU €0 CO3AaHUU
MOTYT NepeaaBaTh 00ObEIMHEHUIO YaCTh CBOETO UMYILIECTBA, a B IPOLIECCE IEATETbHOCTH -
OCYLIECTBJIATh YJIEHCKHE B3HOCHL. (CyMMma 3TUX U JPYTrUX B3HOCOB, IIOPSIOK U
IIEPUOJINYHOCTh ~ OCYIIECTBIICHUS ONPENEISAIOTCS B YYPEAUTENBHBIX JOKYMEHTax
oObenuHeHuss. CymMma B3HOCOB ISl Pa3jMYHbIX YYAaCTHMKOB MOXKET ObITh OJMHAKOBA, a
MOXeET paznuyatbes. [Ipy 3ToM oTnenbHbIE NPEeanpUaTUs BOOOIIE MOTYT OCBOOOXKIAThCS
OT yIUIaThl B3HOCOB.

2. Boripoc 00 MMYyIIECTBEHHOW OCHOBE XO3SMCTBOBaHUS OOBEIUHEHUS MPEANPUATHN
pemiaeTcsi B MOMEHT €ro CO3JaHHs M ONPENEsSeTCs YYaCTHUKAMH B YYPEIUTEIBHOM
JOTOBOPE WJIM OPraHoM, MPUHSBIIMM pEHIEHWE O CO3JaHUM TIOCYJIapCTBEHHOIO
(KOMMYyHaJIBHOT0) 00beNMHEeHUs npeanpusaTuii. OO0benUHEHHE NPEANPUITHI BIaJEeT,
MOJIB3YETCSl U PaclopsKaeTcs MepelaHHbIM €My UMYIIECTBOM Ha OCHOBE MpaBa MOJHOTO
XO35MCTBEHHOTO BeJleHUs (KaK MpaBWIIO, B cllydae, €Cilu OOBbEAMHEHUE OCYIIECTBIISIET
JCSITeIBHOCTD C IICIIBIO MOJTyYSHHS IPUOBUTH), THOO0 Ha MpaBe ONMEPATUBHOTO YIIPABICHUS
(kaKk mpaBujiOo, B Cily4ae, €clii OOBbEAUHEHUE MNPEANPHUATUN CO34aeTCs JUIIb C UEIbIO
KOOpAUHALIUH JEATEeIIbHOCTH IpeANpUATUH, BBIIIOJIHEHHUS ONpeaeTICHHON
roCyJapCTBEHHOM MPOTrpaMMbl, BBITIOJHEHHUS TOCYAapCTBEHHOTO MM OOIIECTBEHHOTO
3aJaHKs WK C MHOW IeNIbl0 Oe3 mosyueHust nmpuobuin). [IpaBoBOi peXxuM MMYIIECTBA B
ATUX ciydasx onpenensercs cr.ct.136, 137, 139 u qpyrumu Konekca, 3akoHOM Y KpauHbI
«O cOOCTBEHHOCTH» U CIIELIUATIbHBIM 3aKOHOIATEIBCTBOM.
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HmyiecTBo mepenaercss OObEIMHEHUIO MNPEANpUATH B HaType. B Buime B3HOCOB
MOTYT TaKXe MEPEeUUCIATHCSA JACHEXKHbIE CPEICTBA C TEKYIIEro, BaOTHOIO JMOO MHBIX
CUETOB TMPEANPHUATHUS, MOTYT TMepeJaBaTbcs IpaBa, TEXHOJOTMH, HOY-Xay U T.I.
CTOMMOCTh HMMYIIECTBA, MEpPEAaHHOTO OOBEIUHEHUIO MPEANPUSTUN €ro y4yacTHUKaAMU
CIUCBHIBAETCSl C OyXraiarepckoro OanaHca NPEANpPUSTHSI-YYACTHUKA W 3a4UCISETCS Ha
Oaslanc 00bEIMHEHUS B aKTMBE — IO BUJY CPEJCTB, U B MACCUBE — M0 BUY UCTOYHUKOB
UMYIIECTBA.

3. Kak monHOmpaBHBIE CaMOCTOSITENbHBIE CYOBEKTHI X03iCTBOBAHUS, XO3SICTBEHHBIC
OOBEIMHEHUSI MMEIOT MPaBO OTKPBIBATh (PUIMANbI, MPEICTABUTENbCTBA, OTACICHUS H
apyrue 060coOIeHHbIE TOAPA3ICICHUS, HAJIEISITh UX UMYIIIECTBOM U KOHTPOJIUPOBATh HX
JESITeNIbHOCTh, YUPEKIaTh YHUTApHbIC MPEANPUSATHS M BBICTYIATh YUYpeauTeNIeM 00
YYaCTHUKOM XO3SIUCTBEHHBIX 00mIiecTB. Pemienne 00 3TOM mOpuUHUMAETCs OOIIKUM
coOpaHueM YYacCTHUKOB XO3SMCTBEHHOIO OOBEAMHEHUS WJIA OpraHOM, HPHHIBUIUM
pelieHne O  CO3/aHUU  TOCYAApCTBEHHOTO  (KOMMYHAJIbHOIO)  XO3SIICTBEHHOI'O
oObenuuenusi.  Co3manue  OOOCOOJEHHBIX — MOJpA3NEiCHHM,  MPEANpUATHA U
XO3SIICTBEHHBIX OOIIECTB OCYHIECTBIIAETCS Ha OOIIMX YCIOBHSX, MPETyCMOTPEHHBIX
KogekcoMm, 3akoHom YkpanHbl «O rocyIapCTBEHHONW PErMCTPAalMH HOPUAMYECKUX JIML U
busznueckux JnUL-OpeanpuHuMarenein», «O CcOOCTBEHHOCTH», IPYTMMHM 3aKOHaMH U
ITO/13aKOHHBIMU aKTaMHU.

CoznaHHble PEANPUATHS WM XO3SIMCTBEHHbIE O0LIECTBA ACHCTBYIOT HA OCHOBE 3TOTO
Kopgekca, 3ak0HOB, MOJ3aKOHHBIX HOPMATHUBHBIX AKTOB U YUPEAUTENbHBIX JOKYMEHTOB,
YTBEPKICHHBIX 00BEAMHEHUEM TIPEANPUATUH.

4. Tlo oOmemy npaBuity, 0ObeIMHEHNE NPEANPUATUI HE OTBEYAET MO 00s3aTEIbCTBAM
€ro y4acCTHUKOB, @ YYAaCTHHKM HE OTBEYAIOT MO 0053aTeNbCTBAM OOBEAMHEHUS U IO
oOs3aTenbcTBaM Jpyr Apyra. Ho 3To He pacnpocTpaHsercs Ha ciy4yau, KOrja B
YUYpEOUTENBHOM JIOTOBOpPE, YCTaBe OOBEAMHEHHS WJIM B JBYCTOPOHHHUX WM
MHOTOCTOPOHHHUX JOTOBOpaxX BHYTpU OOBEAMHEHUS BOZMOKHOCTh TAKOW OTBETCTBEHHOCTH
IIPSAMO MPEyCMOTPEHA.

Crartbs 124. Bpixoa yyacTHUKA U3 00beIUHEHUSI.
Ilpexkpamenne 00beAMHEHHUS NPeINPUATHIA

1. llpeanpuATHS-yYACTHUKH O0beIUMHEHHsS] MOIrYT BBIATH W3 €ro cocraBa ¢
COXpPAaHEHUEM B3aMMHBIX 00f13aTeJILCTB M 3aKJIHYEHHBLIX J0rOBOPOB C JAPYrUMH
Cy0ObeKTaMHU X0351iICTBOBAHUSI.

2. BbIxoa nipeanpusiTus #W3 COCTaBa TOCYJAAPCTBEHHOr0 (KOMMYHAaJIbHOIO)
X0351iiCTBEHHOT0 00beUHEHUS OCYIIEeCTBJISAETCS M0 PelieHUI0 OPraHa, NPUHABILIET0
peuieHne 00 00pa3zoBaHNU 00beIMHEHUS.

3. lIpexpaienue o0beaMHEHUs] TPeANPUSITHI NPOUCXOAUT B Ppe3yJbTATe €ro
peopraHu3anum B Apyroe od0beJuHeHUE UM JUKBUAALMH.

4. Peopranmn3anusi X03s1iiCTBEHHOTO O00beIMHEHNsI OCYIIECTBJIACTCH MO PelIeHUI0
NPeANPUATHHA-YYACTHUKOB, 4 PEOPraHu3alMs rocyAapCcTBEHHOr0 (KOMMYHAJIbHOIO)
X0351iiCTBEHHOT0 O0beIMHEHHsI — MO PElIeHHI0 OPraHa, NPHUHABIIEr0 pemieHue 00
o0pa3oBaHuHU 00beIMHEHMS.
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5. JIuKBUAAIUA XO3SMCTBEHHOT0 O0ObeIUHEHHUS] OCYUIIECTBJSIETCS MO PelleHUuIo
NpeInpUATHI-YYACTHUKOB, a JHMKBHIANUS TOCYJIAPCTBEHHOI0 (KOMMYHAJIbHOIO)
00beMHEHUs1 — MO0 PpelIeHUuI0 OpPraHa, NPUHSBIIEr0 pemieHue 00 00pa3oBaHUM
o0bennHeHusi. JlukBuaanusi o0ObeAVMHEHUS] TNPEANPUATHH OCYlIEeCTBJIASETCA B
NopsiiKe, YCTAHOBJEHHOM HacTossmM KogekcoM OTHOCHTENBHO JIMKBUAAIMA
npeanpusaTusa. HmymecTrBo, ocTaBlieecsi Imocje JUKBHAAUMUA O0beIHMHEHUs,
pacnpeeasieTcss MeK1y Y4aCTHMKAMU COTJIACHO YCTAaBYy 00beIMHEHUs] NpeInpuaTHil
Ju00 10TOBOPY.

1. JlanHass HOpMa MOATBEP>KIAaeT MPaBO NPEANPHUATHS HA BBIXOA M3 OOBEIUHEHUS,
npenycmoTperHoe 1.2 ct.121 Koaekca. OgHako 3TO BO3MOXHO JHUIIbL B MOPSAJIKE U Ha
YCIOBUSIX, MPEIyCMOTPEHHBIX YUPEAUTEIbHBIMUA JOKYMEHTAMU OOBEIUHEHUS H C
00sA3aTENbHBIM ~COXPAaHEHHMEM BCEX O0053aTeNIbCTB, BO3HUKIIMX TMEpe] JAPYrUMU
CyObEKTaMU XO3AHCTBOBAaHUS M3 JIOTOBOPOB, 3aKJIIOYEHHBIX JIO BXOXKICHHUS B
00BEIMHEHNUE U BO BPEMs IEATEIbHOCTU B paMKaX 0OBbEAMHEHUSI.

2. BbIxog mpeanpusTUsS U3 TOCYAAPCTBEHHOrO (KOMMYHAQJIBHOIO) OOBEIMHEHUS
HOpeanpusITUil 0€3 coracus opraHa, MIPUHSBILETO PEIIEHUE O €r0 CO3/1aHNUU, HE BO3MOKEH.

3. JlaHHOM HOpPMOH ycCTaHaBIMBAETCs, 4YTO (opMamMH NpeKpauieHUs OOBEAUHEHHUS
OpennpusITUii  MOTryT ObIThb peopraHmszanus wid JukBuaauus. [IpexpaineHue
OCYLIECTBJISIETCS B COOTBETCTBUU C NoJIokeHUsMU CT.58 storo Komekca m 3akoHa
VYkpaunbl «O TocyAapCTBEHHOW PErHCTpaluy IOPUANYECKUX JUL U (PU3HYECKUX JIUL-
npeAnpuHUMarenein». Peopranusanus BO3MOXHA B APYroe OObEAUHEHUE MPEeANpUSITHIA
WM B CyOBEKT X0351MCTBOBAHMS B MHOM OpraHU3allMOHHO-TIPABOBOM (hopMme.

4. lHumaTopaMu peopraHu3aluy X03sIMCTBEHHOTO OObEIMHEHUS! SIBISIOTCS CAMU €0
YYAaCTHHUKH, a TOCYJAapCTBEHHOr0 (KOMMYHAJIBHOT0) — OpraH, MPUHSBIIANA PEIICHUE O €ro
CO3/IaHHH.

5. KomMeHTapuii  mpenmiecTBYIOIIErO0 IMyHKTAa OTHOCUTCS M K  JIMKBUAALUU
OOBEIMHEHUS, KOTOpas MPOU3BOAUTCS B COOTBETCTBUM C MOJOXKEHUSIMH CT.58 3TOro
Konekca n 3akona Ykpaunbel «O rocyJapCTBEHHOW pETUCTpPAlM IOPUINYECKUX JIMI] U
bu3znueckux MUI-NpeanpuHuMarenei». Ocrasuieecs nocie JUKBUIAINHN X03IHCTBEHHOTO
OOBEIMHEHUS HMYIIECTBO pPACHpPENeNaeTCss MEXIy MNpeAnpUATUIMU-YIYaCTHUKAMU
NPOMOPLUMOHATILHO MX BKJIaAy JHO0 B MHBIX MPOMOPLUAX, B MOPSAKE U Ha YCIOBHUSX,
[IPEAYCMOTPEHHBIX  YCTABOM WIM  YYPEIUTEIbHBIM  JOTOBOPOM  XO3SIMCTBEHHOTO
o0benuHenusi. Cyap0a UMyIIECTBA, OCTAaBUIErOCs MOCJE JUKBHUIALKUUA TOCYIapCTBEHHOTO
(KOMMYHaJIBHOT'0) XO3UCTBEHHOTO OOBEAMHEHUS, OMPECISIETCS OpPraHoM, MPHUHSIBIIUM
pELIEHNE O €ro CO3/1aHuH, a NO3IHEE — TUKBUIALMU.

Crarba 125. IIpombimieHHO-GUHAHCOBBIE IPYIIIbI

1. llpeanpusiTie MOKeT ObITh YYACTHHKOM NPOMBIILIEHHO-(DUHAHCOBOM IPyNIbl
(WM TPAHCHALMOHAJBHON NPOMBIILICHHO-()MHAHCOBOW TIpPYNIbl, €CJIH B COCTaB
rpynnbl BXOAAT YKPAUHCKHE U HHOCTPAHHbIE IOPUIAMYECKHUE JIMIA).

2. [IpomblinieHHO-(UHAHCOBAS Tpynna sBJsiercss o0beJUHEHUEM, KOTOpPoe
co3naercs no pemennio Kabnnera MUHUCTPOB YKpanHbl HA ONpe/e/IeHHbI CPOK €
HeJbI0 peajin3aliM T[OCYAAPCTBEHHBIX MNPOrpaMM pPa3BUTUSA IPHOPHUTETHBIX
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oTpacjied NPOM3BOACTBA M CTPYKTYPHOH IePeCTPOMKH 3KOHOMUKH YKpPauHbI,
BKJIIOYASl POTrPAMMBI COIVIACHO MEKAYHAPOJAHBIM J0r0BOpPaM YKpPaHuHbI, a TAKKe C
LeJbI0 POM3BOICTBA KOHEYHON NPOAYKIUH.

3.B  cocras NPOMBILLJICHHO-(PMHAHCOBOM  rpynnbl  MOIYT  BXOAUTh
NPOMBIILJICHHbIE W JIpyrue NpeAnpusiTus, HAy4Hble M NPOCKTHbIC YYPE:KICHUA M
opranu3anuu Bcex ¢Gopm codcTBeHHOCTH. B cocTaBe NMpoOMbINILIEHHO-(DMHAHCOBOM
rPyNnbl ONpeaessiercsi roJIOBHOE MpeanpusiTue, KOTOpoe HMeeT HCKJIIYUTEIbHOe
MPAaBo AelCTBOBATHL OT MMEHHU NMPOMbINIJICHHO-(QUHAHCOBOM IPYNIIbI KAK YYACTHUKA
X031 ICTBEHHbIX OTHOLIICHU .

4. IlpomblinieHHO-(PUHAHCOBAS TPYNIA He SAIBJSETCH IOPUAHYECKHM JIUIOM U He
MOJIEKUT FOCYIaPCTBEHHOM PerucTpanun B Ka4ecTBe Cy0ObeKTa X0351liCTBOBAHMS.

5. ITopsamoxk o0pa3oBaHuUsi M JApPYrue BONPOCHI NAESATEJbHOCTH MPOMBIILJIEHHO-
(uHAHCOBBIX Trpynn oONpPedeJsiOTC 3aKOHOM O MPOMBINLICHHO-(PUHAHCOBBIX
rpynnax, MHbIM4 HOpMAaTUBHO-TIPABOBLIMM aKTAMH.

1. llpennpusitus YKpauHbl UMEIOT MPAaBO HA Y4YacCTUE B MPOMBINLICHHO-(HUHAHCOBBIX
rpynnax (I1®I'). TlpaBopoii crtatyc II®I' omnpenensiercss 3akoHoM YikpauHbsl «O
MIPOMBIIIUIEHHO-(DUHAHCOBBIX Tpynnax B YkpauHe». Cpelu mpovyero B HEM BBIJEISIOTCS 2
Bujia [I®OI" — HanMoOHaIBHBIE, B COCTAB KOTOPBIX BXOJAT JIUIIL CYOBEKTHI X035 HCTBOBAHNUS,
CO3/IaHHBIE U JIEUCTBYIOLIME HAa TEPPUTOPUU Y KPaUHbI, U TPAHCHALIMOHAJIbHBIE, B COCTAB
KOTOPBIX KpPOME€ OTEUYECTBEHHBIX CYOBEKTOB XO3SIMICTBOBAHUSI BXOMSIT CYOBEKTHI
XO34MCTBOBaHMs Jpyrux rocynapcrB. Jlannas nHopma Kopekca 3akpenmna mnpaBo
YKPAUHCKUX MpeAnpUuaTHii ObITh yyacTHUKaMu 11PI" 060mx BUAOB.

2. Uanmmatopamu  coznanusi  [IOIT  saBusroTCS  TpeanpusTUs, YYPEXKACHUS U
OpraHu3allii, KOTOpble BHAyaje MPOBOISAT JIBYCTOPOHHHUE MEPETOBOPHI, 3aTeM 0OIIee
coOpaHHe YYaCTHUKOB, Ha KOTOPOM MPOTOKOJBHO O(GOPMIISIOT pEelIeHHe O CO3JaHUU
[IDI', yrBepxkpator ['eHepanbHOE COITAIEHHWE O COBMECTHOW JESITEIBHOCTH IO
NPOU3BOACTBY KOHeYHOW mnpoayknuu [IDI, mnomanmexamee MNOANMCAHUIO BCEMU
PYKOBOAUTEISAMU TIPEANPUITAA U YIAOCTOBEPEHUIO HMX mnedarsmu. B ['eHepanbHOM
COTJIAIICHUH 0053aTeNhHO JIOJDKHA OBITH MPEAYCMOTpPEHA OCHOBHAS 11EJb JCSATEIHHOCTH
[IDI' — peanuzanmss rocyJapCTBEHHBIX NPOTPAMM Pa3BUTHs MPUOPUTETHBIX OTpacien
MPOM3BOJCTBA, B TOM YMCJE IPOrpaMM B COOTBETCTBHUM C MEXKTOCYIapCTBEHHBIMU
JIOTOBOPAMHU, CTPYKTYPHOM MEPECTPOUKH SKOHOMHUKH Y KpauWHbl, a TAKKE IMPOU3BOJCTBA
KOHEYHOM mnpoaykuuu. IlosToMy mocne mNpoxXoXKAEHUs ONPEACICHHBIX 3JTAaloB U
cobmoaeHus onpeaeneHubix Tpedoanuit [IOI cozmaercs mo pemenuro KMY, koTopsiii
BBIJAET COOTBETCTBYIOIIEE MOcTaHOBIIeHUE. [IDI" co3maeTcss Ha ompeneseHHbl CPOK, B
TEUEHUE KOTOPOTO BBIMOIHAET COOTBETCTBYIONIYIO TOCYJIApPCTBEHHYIO MpOrpaMmy U
OTYUTHIBACTCSA MEPE] COOTBETCTBYIOIIMM MUHUCTEPCTBOM Wi KMYVY.

3a Bce BpeMsi B YKpanHe ObUIO HECKOJIbKO MOMbITOK co3manust [1PI. Oxnako uz-3a
OTCYTCTBUS pEAJIbHOW TOCYJapCTBEHHON MOAIEPK KU U Hanuus B 3akoHe o [IDI" Hopwmsl,
JIAIIAOMEN HMEIIUXCS JIbroT rojoBHoe mnpeanpustue I[IPI, a Takke CIOXKHOTO
MOpsIIKa CO3aHMUsI OTHOCUTEIBHO YCIemHOM Obuta ik oana: 16.05.01 r. Obuto mpuHSTO
nocraHoBjienne KMY Ne 547 o cozmanuu I[IOIT «Tutan» ¢ 1enpi0  peaiu3anuu
KomriekcHOM mporpaMmBbl pa3BUTHS [IBETHON MeTALTypruu YKpauHbl. Ho 3TOT cyOBbeKT
XO3SIMCTBOBAHMS HE MPOILIEIT PETUCTpauud B MUHUCTEPCTBE IKOHOMUKH U IO BOOpPOCaM
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eBpomneiickoit uaTerpamnuu, a 28.10.04 r. mocranoBneauem KMY Ne 1420 nmocranoBneHue
Ne 547 Obu10 OTMEHEHO.

3. Cpenu yyacTHUKOB [IDI" BIIEHSAIOTCS MPOMBIIIJIEHHBIE, CEIbCKOXO3SIMCTBEHHBIE U
Ipyrue TMpeAnpusaTUsi, HaydHbIE, HCCIEeI0BAaTEeIbCKUE, TPOEKTHBbIE, (UHAHCOBO-
KpEIWTHBIE, TOPrOBBIE W JPYrue MNPEANPUATHS, YUPEKACHUS U OpPraHU3ALUU.
Oo6s3arenbubiM yuacTHUKOM [IDI" sBnsercs 6ank. Murepecw [1OI" u ynpasienue ia1do
KOOpPAWHAIMSA ACATEIbHOCTHIO €€ YYaCTHHKOB BO3JIAralOTCs HA TOJIOBHOE MPEANPUITHE
[I®PI', KOTOpBIM ABISAETCA MPEANPUATHE, MPOU3BOIsIIEE KOHEUHYHO npoaykuuio [1DT,
OCYIIECTBIISIfOIIIEE €€ COBIT, OIUIAUMBAIONIEEe HAJOTH B YKpauHe U OQUIHAIBHO
npencrapisiromee uHTepechl [IOIT B Ykpamne um 3a ee npeaenamu. PykoBoauTensb
roJiopHoro npennpuAtus craHoBurcs llpesmnentom IIPI. T'onoBHBIM npennpusTueM
[I®I" mMoxeT OBbITh JIMIL MPOMBIIUICHHOE WU CEIbCKOXO3IMCTBEHHOE MpPEANpUsTHE.
3anper Ha ynpasieHue IO ToproBoMy NnpeanpusaTHiO, TPAHCIIOPTHOMY TPEIIPUATHIO,
OpeNnpusITHIO B cdepe  OOIIECTBEHHOrO MHTAaHUSA, OBITOBOTO  OOCIYKUBaHUS,
MaTEepUAIBHO-TEXHUYECKOTO oOecrnieyeHus, OaHKy, (pMHAHCOBO-KPEIUTHOMY
YUPEKIACHUIO, a TakKe HOpMa O TOM, 4TO y4dacTHUKOM [I®DI" sBnsiercs onuH OaHK, U
3aIpeTr MPEANpPUITUAM HA y4acTUE B HECKOJIBKUX IPYINNAax SIBJISIIOTCS IPEMATCTBUSAMU K
cosnanuto I1OI'.

4. [1®OI" otHOCUTCS K OOBEAMHEHUSM MPENNPUITHI 0€3 cTaTyca IOpPUINYECKOro JIMLA,
ABJIIETCS CYOBEKTOM XO3SIIICTBOBAHMS, HO HE PETHUCTPUPYETCS B KadyecTBe CyOBEKTa
XO3SIMCTBOBAHUS B MOPSIAKE, TpeaycMOTpeHHOM CT.58 Konmekca u 3akoHoM YKkpauHbl «O
rOCyJapCTBEHHOW  pPErUCTpAallMM  IOPUAMYECKUX  JIU W (U3UYECKUX  JIWII-
npeanpuHuMarenein». Peructpamus [IDIT ocymiecTBiseTcs B COOTBETCTBUM C HOpMaMu
yTBepkaeHHOTro noctaHoBieHueM KMY ot 20.07.96 r. Ne 781 «IlomoxeHust o co3gaHum
(peructpanuu), peopranuzanuu u jgukBuganuu 11Oy, JlokazarenbcTBa 0 HaIUYUU Y
[I®OI" x034lCTBEHHOW MPaBOCYOBEKTHOCTH M OCOOCHHOCTH PEryJUPOBAHUS Pa3TUUYHBIX
HaIpaBJICHUH X IEATEIbHOCTH PACCMATPHBAIIMCH B HAYYHBIX paboTax®,

5. KoHkpeTtHble BOMPOCHI CO3/IaHUS, OpPTaHU3AIMH JEATCILHOCTH, YIPAaBJICHHUS,
MMYILIECTBEHHOM OCHOBBI, peopraHu3auuu, jauksupauuu [IDI° u npyrue acrexkrtsl ee
nesaTenbHoCcTh perynupytorcs 3akoHoM o II®IT u Ilonoxxkenmem KMY o coznanuu
(peructpanuu), peopranuzanuu U nukBuaanuu [1OI'. YkaszanHHbie HOPMATHUBHBIC AKTHI,
TAK)K€ KaK W IIOJIOKECHHS KOMMEHTHUPYEMOM CTaTbU NPEAYyCMAaTPUBAIOT CIELMAIbHBIN
cratyc I[I®DI, HO 3TO0 He o3Hauyaer, uro kK [IDPI' He nNpUMEHSIOTCS O0OIIKME HOPMBI,
MPEayCMOTPEHHBbIE JISI OOBEIWHEHUN TPEANpUSTAR U JPYTUX  XO3SMCTBEHHBIX
OpraHU3aIMi, HE POTUBOPEYAIIME CIICIIMAJIbHBIM HOpMaM 3aKkoHoAaTeNbCTBa O [TDI'.

Crarbs 126. AccouunpoBaHHble NpeanpUATHA. XOJIUHIOBble KOMIIAHUHU

1. AccouunpoBaHHble NPeANPUATHSA (X035IIICTBEHHbIE OPTaHU3ALMHU) — ITO TPyNna
CyObeKTOB  XO03SMCTBOBAHMA-IOPUANYECKHX JIML, CBSA3aHHBIX MexXAy Cc000M

8 llepepsinko 5.B., T'pynaumpka C.M. JlepkaBHe perymoBaHHS (YHKI[IOHyBaHHA IPOMHCIOBO-
¢binaHCcOBUX Tpym y cdepi MiANPUEMHUIBKOI TisuibHOCTI: Monorpadis / 3a pen. M.K. Iansgatuya. — K.
HJI mpuBatHoTO mpaga i mianpuemuunTea, 2005. — 176 c.; [IpaBoBi npoGiieMu CTBOPEHHS Ta JisUTEHOCTI
poMHCIIOBO-(piHaHCOBUX TIpyn B YKpaiHi: Monorpadis / 3a pen. M.K. I'ansartuua. — K.: HaykoBo-
JOCIITHAN IHCTUTYT MPUBATHOTO TpaBa 1 mianpueMuunrTsa, 2005. — 224 c¢. u ap.
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OTHOIIEHUSAMU JKOHOMHYECKOH W/MJIM OPraHW3alMOHHON 3aBHCHMMOCTH B ¢opme
yyacTua B ycTaBHOM (¢oHae W/WIM yHpaB/ieHMH. 3aBHCHUMOCTb MEXKAY
ACCOIMMPOBAHHBIMM NPEANPUATHAMEI MOXKET ObITh POCTOH U PelIaroIei.

2. IlpocTasi  3aBHCUMOCTH  MeKAY ACCONMHPOBAHHBLIMU  NPEANPUSTUIMH
BO3HHUKAET B CJIy4ae, eCJIM OHO U3 HUX MMeeT BO3MOKHOCTh OJIOKHPOBATH NPUHATHE
pelieHuil ApyruM (3aBUCUMbIM) NPEANPUSATHEM, KOTOPbIE 10JI’KHbI IPUHUMATHCH B
COOTBETCTBHM C 3aKOHOM W/WIHM Y4YpPeAUTEJbHBIMH JOKYMEHTAMH JTOIO
NpeanpusaTus KBATU(UUNPOBAHHBIM 00JIbIIHHCTBOM I'0JIOCOB.

3. Pemawmasi 3aBHCMMOCTb MeKIY AacCCOUMUPOBAHHBIMM NPEINPUSITUIMH
BO3HHMKAET B CJIy4ae, eCJIM MEKAY NPeINPUATUSIMHU YCTAHABJIMBAKTCH OTHOLICHUSA
KOHTPOJIA-NIOJYMHEHHUS 32 CYeT NMPEeMMYLIeCTBEHHOr0 Y4acTHsi KOHTPOJHMPYIOLIEro
NpeanpusaTUs B YCTAaBHOM (poHAe W/Mjau o0meM coOpaHum JUOO JPYrUX OpraHax
yIpaBJIeHUs1 JAPYyroro (Io4epHero) MNpealpUATHS, B YACTHOCTH, BJIaJeHUS
KOHTPOJIbHBIM NakeTOM akKunuid. OTHOIIeHHWsI pelIalIieil 3aBHCMMOCTH MOTIYT
YCTAHABJIMBATHCH INPU YCJIOBUM MOJYYEHUS COIJIACHS COOTBETCTBYIOIIMX OPraHoOB
AHTHMOHOIIOJIBHOTO0 KOMHUTETAa Y KPAUHBI.

4. O HaJIM4YMU NPOCTOH W pemaomieil 3aBUCHUMOCTH J0JLKHO OBbITH yYKa3aHO B
CBEJCHUSIX ITOCYAAPCTBEHHOM PEeruCTPANMHU 3aBUCUMOI0 (J0YePHEro) NpeAnpusaTis U
Ony0JIMKOBAHO B COOTBETCTBHH C 3AKOHOM.

5. XoIMHrOBasi KOMIIAHMST — OTKpPbITOE AKIHOHEPHOEe O00IecCTBO, KOTOpoe
BJIaJIeeT, MOJIb3YeTCH, a TaK/Ke PACHOPHAKACTCH XOJJIUHIOBBIMU KOPIOPATHBHBIMHU
NaKeTaMM aKUuil (Jos1ei, maeB) ABYX MM 0oJiee KOPIOPATHUBHBIX NpeanpUsTH
(kpoMe MaKkeTOB AaKUM, HAXOAALIUXCH B FOCYAAPCTBEHHOM COOCTBEHHOCTH).

6. Eciu kopmopaTuBHOe mNpeanpusiTHe W3-3a JAelCTBHS WM 0e31eATeIbHOCTH
XOJIIMHIOBOM KOMIIAHUM OKAKETCH HeIJIATeKeCMOCOOHbIM H OyaeT NPU3HAHO
0aHKPOTOM, TO XOJIIMHIOBasi KOMIIAHUA HeCeT CYOCHAMAPHYI0 OTBETCTBEHHOCTDH 110
00513aT€/ILCTBAM KOPIMOPATUBHOIO MPEANPUATHS.

7. O0mue oCHOBbI (P)YHKIMOHMPOBAHUS XOJJIMHIOBBIX KOMNAaHMl B YKpanHe, a
TaKyKe OCOOCHHOCTH HX CO31aHHSl, JAeATeJbHOCTH W JUKBHUIAIUN PeryJUpPYIOTCS
3akoHom Ykpaumnbl «O XOJAMHIOBBIX KOMIIAHUSIX B YKpaWHe» W JAPYTHMH
HOPMATHBHO-IIPABOBBIMHM aKTAMH.

1. AcconlMMpoBaHHBIMU TIPEANPUIATUSIMU HIIA ACCOIMUPOBAHHBIMU XO35HCTBEHHBIMU
opranu3anusiMu Kogekc mpu3HaeT Tpynmny U3 IBYX M Oosee MpeanpusITHi, YIpEKICHUH,
OpraHu3anuii — CyObEKTOB X0O3SHUCTBOBAHUS CO CTAaTyCOM FOpHIWYECKOro ymia. [lpu aTom
camo 00beIMHEHNE TI0]T Ha3BaHUEM «aCCOIIMMPOBAHHBIC MPEANPHUATHS» HE UMEET cTaryca
opuaudeckoro juna. [Ipr 3ToM Mexay NpeAnpUATHSIMH 00s3aTeIbHO JOHKHA OBITh
ADKOHOMHUYECKAs W/WIA OpTaHHW3aIMOHHAs 3aBUCUMOCTh. MCXOnsd M3 KECTKOCTH ITOU
3aBUCUMOCTH Pa3JIeISIIOT aCCOIMUPOBAHHBIC NPEANPHUATHS C TMPOCTOM M PEIIAoIIeH
3aBUCUMOCTAHIO.

Bompoc o nmpusHaHuM acCONMUPOBAHHBIX MPEANPUITHI CYOBEKTOM XO035SHCTBOBAHMUS
BBI3BIBACT JIMCKYCCHIO CPEIU YYCHBIX-XO3SICTBEHHUKOB. MOXHO COTJIAATBCA C
apryMEHTaMHu TEpBBIX W BTOPBIX, HO Oojee BEpHBIM ObUIO OBl CUMTATh CYOBEKTaMU
XO035TUCTBOBAHUS ACCOIIMUPOBAHHBIC TPEANPUSATUS C PEIIAIOINICH 3aBUCUMOCTHIO B BHJIE
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BJIQJICHUS] OJHUM MPEANPUSITAEM KOHTPOJIBHBIM MAKETOM JPYyroro, T.€. XOJIJIMHTOBbIC
KOMITaHUH, O KOTOpbIX Koaekc roBoput nanee.

2-3. B HacTofilee BpeMmsi, KOTJla PHIHOYHAS CUTyallusi NPAKTUYECKH Ha BCeX
BHYTPEHHHUX U MUPOBBIX PIHKAaX OY€Hb HECTAOWIIbHA, MPEAIPUITHS PA3IUYHBIMU MMy TIMU
NBITAIOTCS 3aCTPAXOBATHCS OT BO3MOXHBIX U3MEHEHUM B 3aKOHOJATEIBCTBE U PHIHOYHOM
KOHBIOHKTYpe. OTHUMH U3 MyTell TuBepCcU(DUKAIIMN PUCKOB SBIISIETCS BIOKEHUE CPEACTB
B pa3auy4HbIe OTpaciu U chepbl SKOHOMUKH. B 0TeuecTBEHHON U MUPOBOM IKOHOMHUKHU 3TO
MPOSIBIISETCS, KaK MPaBUIIO, B UCTIOJIb30BAaHUH PANMUYHBIX (DOPM CHCTEMBI YJacTHsI, KOTAa
MPOMBINUICHHBIE UM  CEJIbCKOXO3SIICTBEHHBIE MPEAUPHUATHS  PA3NUYHBIX  OTpacien
HSKOHOMUKH, OaHKH, GUHAHCOBBIE, KPETUTHBIE, TOPTOBBIC U JP. CYOBEKTHI XO3SHCTBOBAHHUS
B3aMMHO BIAJCIOT HEOONBIIMMHU TMaKeTaMU aKIWi WM HEOONBIIMMU YacTsIMH B
uMmymiectBe (OT COTBIX TIPOIEHTA JI0 HECKOJBKHX TIPOIIEHTOB). JTO IO3BOJISET
OTJIETbHOMY TPEINPUATUIO MPOBOJUTH COOCTBEHHYIO MOJUTHKY, BEllb KOHTPOJIBHBIM U
OJIOKMPYIOUIUI MaKeT aKUi HaXOAUTCA B COOCTBEHHOCTH ero yupeautenei. Ho npu atom
Ipyrue CyObEKThl XO3SHWCTBOBAHMSI — BJAJAENbIBl HEOONBIIMX TAKETOB AaKIUH
3aMHTEPECOBAHBI B €0 CTaOMIIbHOM padoTe.

Ho nocpencTtBoM BIUsSHUS pa3IUYHBIX PHIHOYHBIX W aIMUHUCTPATUBHBIX (PAKTOPOB B
KaKOM-TO MOMEHT OJIHO W3 NPEANPUSATHN MOJy4aeT JOCTATOYHBIA MAaKeT akKUWi WIn
3HAYUTENBHYIO JOJII0 B UMYLIECTBE JPYTrOro. ITOT MAKET HE SIBISETCS KOHTPOJBbHBIM, HO
MO3BOJISIET MPEANPUITUIO CAMOCTOSITEILHO WJIM COBMECTHO C JIPYTHMMU MPEINPUATHIMU
OJIOKMPOBaTh MNPHUHITHE PEIICHUH IpYruM (3aBUCHMBIM) MPEANPHUITHEM, KOTOpPOE B
COOTBETCTBUM C €ro Yy4YpPEAUTEIbHBIMM JOKYMEHTaMH JOJDKHO  IPUHUMATHCA
KBIM(PUUUPOBAHHBIM OOJIBIIMHCTBOM T'OJIOCOB. Takasi 3aBUCUMOCTb CUUTAETCS IPOCTOM.

B cnyuae, xorma mpeanpuaTHe 3a CYET MPEUMYUIECTBEHHOI'O Y4YacTUs B YCTaBHOM
(dboHAe Apyroro NpeanpusITHs UK B €r0 OpraHax yrnpaBlIeHUs YCTAHABIMBAET OTHOLUEHUS
KOHTPOJII IO OTHOUIEHUIO K 3aBUCHUMOMY (MOJYMHEHHOMY), BO3HUKAET peIlaroas
3aBUCUMOCTb. KoJEKkC HamoMMHAET, YTO I YCTAHOBJICHUS OTHOLIEHUW pPElIaroIIeH
3aBHCHUMOCTH HEOOXOJMMO MOJYYEHHE COIJIacusi OPraHoB AHTUMOHOMNOJIBHOTO KOMHUTETA
Vkpaunbl. OgHUM U3 CiIy4yaeB BO3HUKHOBEHUS pEIIAIONIECH 3aBUCHUMOCTH SBIISIETCS
MOJIYyYE€HHE KOHTPOJIBHOTO MaKeTa aKIU OJHOTO MPEAIPUATHS IPYTHM.

B OoTHOLIEHUs NEPEKPECTHOrO BIAACHUS aKLUAMH, COCTOSHUS MPSIMOU M pEIIArOIIe
3aBUCUMOCTH B HacTosIIee BpeMs BTAHYTO 6osee 90% X03sicTByONUX CyOBEKTOB MUpA.
VYKpanHa He SBISETCA UCKIIOUYEHUEM, MOCKOJbKY MPAaKTUYECKU BCE KPYIHBbIE KOMIIAHUH,
KOpHopauuu, OOBEAMHEHUS COCTOST W3 MNPEAUPHUITHI METaulypruuecKoi, TOpHO-
NOOBbIBAIOIIEH, XUMHUYECKOM  NPOMBIIUIEHHOCTH, mnpennpustuii  chepel  AlIK,
aBTOMOOUJIECTPOCHHUS, TOPIOBIIM, OOIIECTBEHHOTO MHUTAHMS, (PU3UUECKON KYIbTYphl U
cnopta, cdepbl ycIyr M T.l., OAaHKOBCKHUX YYPEXICHHUH, (HUHAHCOBO-KPEIUTHBIX
YUPEXKIACHUN U T.[., B3AUMHO BJAJCIOIIMMHU AKIMSIMU WM YacTAMH HMMYLIECTBA JPYT
Jpyra B pa3JIMuHbIX pa3Mepax.

4. HopmMa TOBOPUT O HEOOXOIMMOCTH OOSA3aTENbHOTO YKa3aHHUsS B YCTAaHOBJIEHHOM
ct.58 Kogekca u Hopmamu 3akoHa YKpanHbl «O rocyaapCTBEHHOW pETrUCTpaLUU
IOPUIUYECKUX JUI] U (QU3UYECKUX JHI-TIPSIATPUHUMATENCH» U JAPYTHX aKTOB MOPSIKE
CBEJCHUN O HAUIMYUU ITPOCTOM WJIN PELIAOIIEH 3aBUCUMOCTH.

5. Ecnin oguH cyOBEKT X034HWCTBOBAHHS B OpraHM3aIlMOHHO-TIpaBoBOi (popme OAO
CTAHOBUTCSl BJIAJIENBLUEM KOHTPOJBHOTO MMAKETa AaKUUW JApYyroro, TO TaKOH CYOBEKT
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XO3SMCTBOBAHMUSl  IMPHU3HACTCA  XOJJAMWHIOBOM  KOMIIAaHWEHW. Mexay  XOJIIMHTOBOM
KOMITAHHEW W JOYEPHHUM (3aBUCHUMBIM) MPEANPUITHEM YCTAHABIMBAIOTCS OTHOLICHUS
KOHTPOJISI-TIOAYNHEHUS, MPEAYCMOTPEHHBIE TOJIOKEHUAMHU MPEABIAYIIMX HOPM JaHHOU
cTaThu, 3akoHa YKpauHbl «O XOJJIUHTOBBIX KOMIaHUAX B YkpauHe» oT 15.03.06r.,
IPYTUX 3aKOHOJATENbHBIX U MOA3AKOHHBIX AKTOB.

Konekc 1 Ha3BaHHBIH BbIlIe 3aKOH OMPEIETHIN XOJIUHIOBYIO KOMIIAHUIO KaK CYOBEKT
XO035IMCTBOBAaHUS B OpraHu3anuoHHO-TpaBoBoil (opme OAQO. Ilpu 3TOM XOJNIUHTOBBIM
MAKETOM aKIMil CUMTAeTCs HE TOJbKO MNAKEeT aKUUil (JI0Jiei, MaeB) KOPHOPATUBHOIO
(3aBUCMMOrO, JIOYEPHEro) Mpeanpusitus, mnpesbimaronmii  50%, HO U Maker,
COCTaBISIIOIINI  BEIMYMHY, OOCCIEUMBAIONIYI0 TPAaBO PEUIAIONIETO BIUSHUS Ha
XO3MCTBEHHYIO JIEATENBHOCTh KOPHOPATHUBHOIO MNpEanpusATHs. T.e. XOJIUHIOBOU
KOMITAHWEH HE 00s3aTeNhbHO SBIACTCA CYOBEKT XO3AWCTBOBAHMS, BJIAJICIONINAN
KOHTPOJIbHBIM TaKeToM akuui (nosiedd, maeB). [losTomy KpuTepueMm BbIIEICHUS
XOJIIMHTOBOM KOMITAHMHM M3 4YHUCJIa AacCCOIMMPOBAHHBIX MPEANPUATHN JOJKHA OBITh
rOCyJlapCTBEHHAs PErUCTPALU.

l'ocymapcTtBeHHass perucrpauuss XOJAWHINOBOM KOMIIAHUM  OCYLIECTBIISICTCS B
COOTBETCTBUM C 3aKOHOM YKpauHbl «O TrocyJapCTBEHHOW PETUCTpPaLUU FOPHINYECKHX
U1 ¥ GUBUYECKUX JUI-TIPEeAPUHUMATENICI», HO B TIOpsAIKE, ycTaHOBIEHHOM KMV .

XOJNIUHroBass KOMIIAHUS JIEMCTBYET Ha OCHOBE YycTaBa. BpiciuM oOprasom ee
yIpaBJICHUs SIBISIIOTCS 00Iee cCOOpaHHE Y4YaCTHUKOB, K KOMIETEHIIMH KOTOPOTO 3aKOH
OTHOCUT (popMHUpOBaHUE e€AUHON (UHAHCOBOM, MHBECTUIIMOHHOW, MPOU3BOJICTBEHHO-
XO3AMCTBEHHOW M HAyYHO-TEXHMYECKOM IIOJUTUKU KOPIIOPATUBHBIX MPEIIPUATHH,
ONpeJeeHUEe HANpaBICHU W TMOpsAKAa HCIOJNb30BaHUA MNPUOBUIM KOPIOPATHBHBIX
MPEANPUATANA, YTBEPKICHHE IUIAHOB IMPOU3BOJCTBEHHOIO M COLMAJIBHOIO Ppa3BUTHS
KOPIIOPaTUBHBIX NPEANPUATUI, HO PA3pPEIIAET OTHOCUTH U APYTUE BOIIPOCHI.

3aKOH BBIAECISAET OTACIBHBIM BHUIOM TOCYJAPCTBEHHBIE XOJIIMHTOBBIE KOMIIAHUH,
€MHCTBEHHBIM aKIIMOHEPOM KOTOPBIX SBJISIETCA TOCYAAPCTBO, @ YUPEIUTEIIMHU — OPTaHbl,
YIOJIHOMOYEHHBIE YIPABISATh TOCYIapPCTBEHHBIM MMYIIIECTBOM, W/WIH TOCYJapCTBEHHBIC
OpraHbl MPUBATU3AIUHU U PETYIUPYET OCOOCHHOCTH UX JIEATEIbHOCTH.

XonAuHTrOBasi  KOMIIAHHMS  JIMKBUIAUPYETCS B CIOydasX: JIMKBUJAUHUH  BCEX
KOPIIOPaTUBHBIX MPEANPUITHI XOJIJAUHIOBOM KOMIIAHWU, OTMEHBI COOTBETCTBYIOIIUM
opranoM AMK Vkpaunsl miin KMV paszpenienus Ha KOHUEHTPALUHUIO WA COTJIACOBAaHHBIE
NEUCTBUA CYOBEKTOB XO3MMCTBOBaHUS, MPHUHATHUS OOIMM CcoOpaHUEM aKIMOHEPOB
XOJIIMHIOBOM KOMIIAHUY PELIEHUS O €€ TUKBUIALUN.

6. Jlannas HOpMma HarpaBlieHa Ha 3alIUTy WHTEPECOB JOUYEPHETO MPEIIPUSITHS U €ro
KPEIUTOPOB, a TAKXKE Ha MPEAYNPEKICHUE XOJIUHIOBOM KOMIAHUU 00 OTBETCTBEHHOCTH
3a JAeUCTBUS WM Oe3/1eATeIbHOCTh, MOTYIIME MPUYMHUTH HEIJIATEKECITOCOOHOCTh WM
MpU3HaHUE OAHKPOTOM JTIOUYEPHETO MPEANPUATHS.

7. qpyrue Bonpockl (hYHKIIMOHUPOBAHUS XOJJAMHTOBBIX KOMIIAHUN B YKpanHe, a TaKxkKe
OCOOCHHOCTH WX O0pa30BaHUs, AEATEIbHOCTH M JUKBUAALUU PETYIUPYIOTCS 3aKOHOM
VYkpaunsl «O XOIAMHTOBBIX KOMIAHUSX B YKpauHE» U APYTUMUA HOPMATUBHO-TIPABOBBIMU
aktamu, cpeaun kotopbix Yka3 Ilpesunenta VYkpaumnsl ot 11.05.94 1. Ne 224 «O
XOJITMHTOBBIX KOMMNAaHUAX, CO3/1aBAEMbIX B MPOIECCE KOPHOPATU3ALUH U MPUBATU3AIUNY,
MPOJOJIKAOIINI 1eHCTBOBAaTh, HECMOTPSI HAa pekoMmeHaanuo B m.5 cT. 11 3akona o ero
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orMeHe. Ero HopMmbl He npoTtuBopeyaT nosioxkeHusM Konekca m 3akoHa, a HEKOTOpbIE
HOpMBI 3aKOHA U YKa3a UJCHTUYHBI.

Crarps 127. [Ipyrue ¢popMbl 00beIMHEHUS HHTEPECOB MPeANPUITHIA

1. 3akoHOM MoOryT ompeneasitbcsi M apyrue ¢opmbl 00beJUHEHUS] MHTEPeCcOB
npeanpuATHH (COX03bI, TOBAPHMINECTBA, ACCOLUALMHU NMPEeANPUHUMATEIEH U T.I1.), HE
npeaycmorpernblie B crarbe 120 Hacrosimero Koaexca.

1. lanHas HOpMa SIBISIETCS OYEPEAHBIM  MOATBEPKIACHUEM  JIO3BOJIUTEIHHOTO
XapaKkTepa OTHOCUTEIBHO BBIOOpAa OpPraHU3AIMOHHO-TIPABOBOW (OPMBI  CyOBEKTOB
xo3sricTBoBaHMs. Kojeke paspemnaeT co3naBarh apyrue GopMbl OObEeAMHEHUS HHTEPECOB
NPEANPUATAN WM OOBEAUMHEHUS MPEANPUATHI B JIOOBIX OpPraHU3allMOHHO-TIPABOBBIX
dbopmax, He IPeAYCMOTPEHHBIX cTaThel 120, HO B Mpeiesiax 3aKOHOJATENbCTBA Y KPAUHBI.
OObenMHEHHE HHTEPECOB MOXKET OCYIIECTBISITHCS B (OpPME COI030B, TOBAPHIIECTB,
accolualnil npearnpuHuMaTesnei u ap.

Hcxons u3 sToil HOpMBI, HanipuMep, cT. 21 Koaekca nmpegycmaTpuBaeT BO3MOKHOCTD
CO37IaHUSI  TOPrOBO-TIPOMBILNUICHHBIX  TajaT Kak  JOOPOBOJBHBIX  OOBEIUHEHUU
MpeANnprUHUMATENed U opraHu3aluii, oObeAUHEHUN paboTopaTenei. 3amper cyObheKTam
XO35UCTBOBaHUS  OOBEAMHATHCA IO  HMHTEpecaM, co3/aBasi  OObEIUHEHUS  He
MPEYCMOTPEHHBIX 3aKOHOM BHJIOB, KPUTUKYETCS CIEIUATUCTAMU KaK CIECPKUBAIOIIUN
WHUIIMATUBY B XO34MCTBEHHOU cepe.
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21

Crarps 70. O0beauHeHNs NPeanpUATHIA

1. llpeanpuaTis MMET NPaBO Ha JA0OPOBOJBLHBIX HAYAJAX O00beJIMHATH CBOIO
X03SICTBEHHYIO JeSITeJIbHOCTh (IIPOM3BOACTBEHHYI0, KOMMEPYECKYI0 M IPyrue BHAbI
JAeATeJIbHOCTH) HA YCJIOBHAX U B NOPsiIKe, YCTAHOBJICHHBIX HacTosiluM Koxgexcom u
APYTHMH 3aKOHAMHU.

2. 1o pemenuto Kabunera MuHuCTPOB YKPauHbl MM OPTraHOB, K MOJHOMOYHMSAM
KOTOPbIX OTHOCHTCH YNpPaBJIeHHE TIOCYJAPCTBEHHBIMH WJIH KOMMYHAJIbHBIMH
NpeanpUATHAMHA, MOTYT 00Pa30BbIBATHCH 00beIMHEHUS MPEeANPUATH HA YCJI0BUAX
U B NIOPSIAKe, YCTAHOBJICHHBIX HACTOAIIMM KoaekcoM u ApyruMu 3aKoHaAMHU.

3. Buabl o0beauHeHUl NpeInpusiTUii, UX O0LIMII cTaTyc, a TaK:Ke OCHOBHbIE
TPeOOBaHMSA 0 OCYILIECTBJICHUIO UMM XO03AMCTBEHHOM JAeATEIbHOCTH OIpPeaesIioTCs
Hacrosmmm Komekcom, apyrue BONpoOchbl HX [AeATEIbHOCTH PeryJupyroTcs
3aKOHO/AATeJIbCTBOM YKpanHbI.

1. Jlannas HOpMa YyCTaHaBIMBAaeT TMpPaBO MPEANPHUATHH  OOBEAUHITH  CBOIO
AesTeNbHOCTb. POpMbI TaKOro OO0BEIUHEHHs MOTYT ObITh paziauuHbiMH. HawnbGonee
pacnpoCTpaHEHHOU SBIISETCS co3faHue oObenuHeHus npennpustuid. [Ipu obpa3oBanuu
OOBEIMHEHUS NPEIPUATUN UX YYACTHUKAMU MPECIEIYIOTCS LU JTOCTHKEHUS YaCTHBIX
MHTEPECOB — IMOJIy4eHHE MPUOBLIN WIM J0X0Ja, PACIIUPEHHE 00BEMOB MPOU3BOJACTBA U
peanu3anuu MpOAYKIMHU, €€ HOMEHKIIATYPbl U ACCOPTUMEHTA, BBIXOJ HA HOBBIE PBIHKU U
Ip.; @ TaKKe LEIU JTOCTHKEHHUS] MHTEPECOB MYOJIMYHBIX — JOCTUKEHUE OIPEIEICHHOIO
coruanbHoro »dexra (Harpumep, CTPOUTEILCTBO YUEOHBIX, JICUEOHBIX, CIIOPTUBHBIX U
Ip. OOBEKTOB U COOPYKEHUI ), CO3JaHUE HOBBIX pabOYUX MECT, OIjIaTa HaJoroB, COOPOB U
Opyrux oOsA3aTeNbHBIX MIaTexeil B ['ocyaapcTBEeHHBI MM MECTHbIE OrJKeThl U 1p. B
KauecTBe NpHUMEpa CpelacTBa JAOCTHXeHus 1enu Koaekc NpuBOIUT OO0bEeIUHEHHE
IIPOU3BOJICTBEHHOM, KOMMEPUYECKON U APYIUX BUIOB ACATEIBHOCTH.

[IpennpusTtust co3aa0T 00bEINHEHUSI Ha TOOPOBOJBHBIX HadajlaX IOCJE MPOBEICHMUS
oOmiero coOpaHus TpeACTaBUTENCH MpeANpUATUi-ydacTHUKOB. [lopsanok u ycrnoBus
CO3/1aHHs OOBEIUHEHMs MPEANpUsATU ompenensoTcs Hopmamu riaBel 12 Kogekca u
CHEUUaIbHbIM 3aKOHOJATEIBCTBOM, K KOTOPOMY, B YACTHOCTH MOXHO OTHECTH 3aKOHBI
VYkpaunsl «O TpOMBIIUIEHHO-(UHAHCOBBIX TIpynnax B YkpauHe», «O XOJIIUHTOBBIX
KOMIIaHUAX B YKpauHey, IPyrue 3aKOHOAATENbHBIE U MOI3aKOHHbIE aKThI.

2. KpoMe X0341CTBEHHBIX 00bEIUHEHUI MPEINPHUITHIA, CO3IaBAEMbIX MPEANPUATUIMHU
Ha JI0OpOBOJIBHBIX Hayajgax, MOTYT CO3JaBaThbCsl U TOCYApCTBEHHbIE (KOMMYHAJbHBIC)
XO35IUCTBEHHbIE OOBEIUMHEHUS MPEANPUATUNA. YUaCTHUKAMU OOBbEIMHEHUN NpeanpusTun
ATOTO BUJA SIBISIOTCS TOCYAApPCTBEHHBIE WJIM KOMMYHalbHbIE Npennpusatud. Co3mnaHue
TaKuX OOBEAMHEHUH MPEANPUATUN OCYIIECTBISIETCS MOCPEICTBOM HPUHSTHS PelieHust 00
stoM KMY, coOTBETCTBYIOIIIMM OTPACIEBBIM MUHUCTEPCTBOM WJIA APYTMM LIEHTPAJIbHBIM
OpraHOM HCIIOJIHUTEIBHON BJIACTH WJIM MECTHOIO CaMOYIPaBJIEHHs B IPEAesax CBOEU
WCKIIFOUATENBbHON KoMImeTeHIMH. OQHaKo 3TO HE 3HA4YMT, YTO HMHHULIMATHBA CO3JaHUs
O0OBbEIMHEHUS PEANPUATUI UCXOTUT OT TOCYJapCTBEHHBIX OpraHoB. YacTo npeanpusitus
CaMOCTOSITENIbHO MPUHUMAIOT PEIIEHUE O HEOOXOIUMOCTU CO3JaHMsI TOCYAapCTBEHHOTO
(KOMMYHaJIBHOTO) XO3SIMICTBEHHOTO OOBEAMHEHHS MPEANPUITHN U XOJATaHCTBYIOT 00
stoM mniepen KMY, orpacneBbIM MUHUCTEPCTBOM JIMOO APYTMM LIEHTPAJIbHBIM OPTaHOM
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WCHOJIHUTEIIbHOW BIJIACTA WM MECTHOTO CaMOYIPABICHUA. YCIOBUA W NOPSIOK
oOpa3oBaHUs OOBEIWHEHHM TPEANPUATHNA OTOTO BHAA TaKXKe  OINPEIeIsIrOTCs
nojiokeHusamMu 1. 12 Kojaekca, Ha3BaHHBIMH BBIIIE 3aKOHAMH, a TaK)KE€ aKTaMH
MUHUCTEPCTB U JPYTUX [EHTPAIbHBIX OPraHOB UCIIOJIHUTEILHOMN BIIACTH.

3. Kogexkcom B riaBe 12 ompenensroTcs BUABI OObCAMHEHUN MPEANPUATHM U HX
OpraHU3allMOHHO-TIPaBOBbIC (POPMBI, TTPABOBOM CTATyC OOBEAMHEHUM M MX YYaCTHHUKOB,
OCOOCHHOCTH OCYIIIECTBIICHHS XO3SWCTBEHHON JEATEIBLHOCTH, BOIPOCHI, CBSI3aHHBIC C
yIpaBjieHrueM H wumymectBom U 1ap. Kpome HOpMm Kopekca pasinuHble BONPOCHI
OpraHW3allMd M JACATEIBHOCTH OOBEAMHEHWN TPEANPHUATHN paspemaroTcs Omaromaps
HOpMaM 3aKOHOB YkpawHbl «O TpOMBINIIIEHHO-(GUHAHCOBBIX Tpymnmax B YkpauHe», «O
XOJIIMHTOBBIX KOMIIAHHUSIX B YKpaWHe», IOJA3aKOHHBIM akTaM, NOpuHATIM KMY,
[Ipe3unenTom VYKpaWHbl, MUHHCTEPCTBAMH M JPYTMMH LEHTPAIbHBIMU OpraHaMu
HWCIOJIHUTEIHHON BIIACTH.



