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OCOBJINBOCTI BAHKPYTCTBA
ClNbCBKOINoCrnoaAPCbKUX TOBAPOBUPOBHUKIB
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2011 p. No 421 2-VI (mpems pedaxyis).
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cHodapcmso BopXcHIK, BanKpVIMcmeo, cyoosi npoyedVpu.

HocTaHoBKA npoGaeMH. [iaTpHICTE CLIBCBKO-
rOCIOAAPCEKHX TOBAPOBHPOOHHKIB, 30KpeMa Cillb-
CBKOTOCIIOJAPCHEAX MAMPHEMCTB Ta (epMepChKHX
rocIoAapcTB, Ha BIAMIHY BLT 1HIIHX CY0 €KTIB roc-
I0JapIOBAHHA, 3ATeHHTE BT IpPHPOTHO-
KTIMATHIHHX YMOB, B KHX BOHA 3MIHCHIOETBCH, Ce-
30HHOCTI CLIBCBKOTOCIIONAPCHKOTO BHPODHHIITEA Ta
CYIPOBOIKYETHCS Uepe3 Ile MIIBHINEHAMH PH3HKA-
MH B OTPHMAHHI 3alNIAHOBAHHX (MPOTHO30BAHHX)
JOXOIB 1, 9K KIHIIeBOTO pe3yIbIaTy, IpHOYTKY. Yee
e BH3HAYAE CIeNH(IKY BHPOOHHITBA CLIBCBKOTOC-
HoJapchKoi MPOAYKIILI, OCOOIHBO POCIHHHHIITBEA, B
IOporeci SKOTO CLIBCBKOTOCTIONAPCHKHE TOBApPOBH-
PODHHK 3LOTOBXVETECE He TUIBKH 3 TPalHIIHHEMH
npo0IeMaMH PHHKOBHX BITHOCHH (BapTiCTh MaTepi-
aTbHO-TeXHIYHOTO 3a0e3NedeHHd BHpPOOHHITEA,
KOHKVPeHIIf, SKICTh IPOJYKILl, PHHKH 30YTY, [1HH
1T.1H.)), a7e 1 3 He 3aIeKHHMH Bl TIOJHHH IPHPOI-
HAMH yMOBaMH. BpaxoByrous 3asHaueH1 (aKTOpH,
mirounii 3axkoH Ykpainm “TIpo BIIHOBIEHHS ILIATO-
CIOPOMOMKHOCTI DOpIKHHKA A00 BH3HAHHA Horo 0aH-
EpyToM” BH3HAYHB OCOOMHBOCTI OAaHKpPYTICTBA
Cy0’EKTIB TOCHOJAPIOBAHHA BHINE3a3HAUeHOI KaTe-
ropii, HaJaw9H NPH MBOMY IM HeBHI Ipe(epeHIi.
Ha BHCBITIeHH4 ocoOmHBOCTeH OaHKPYTCTBA Cillb-
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CBKOTOCTIOJAPCHKHX IIANPHEMCTB Ta (epMepChEHX
TOCTIOZAPCTB COPAMOBAHA JaHA MYOTIKAIIIA.

AHamiz OCTAHHIX JocTiTKeHB i HyDmiKamii.
Baromuii BHECOK B PO3PODKY HAYKOBO-TeOpeTHIHHX
Ta INpPAKTHIHHX OCHOB CTAHOBISHHA Ta PO3BHIKY
IPaBOBOTO PelyIIOBaHHSA BITHOCHH HeCIpPOMOKHO-
cTi (DaHKPYTICTBA) CV0 €KTIB NIANPHEMHHIBKOT O1d-
TpHOCTI (CYO’eKTIB TOCHOZApIOBAaHHE) B VYKpaiHi
BHECIH BuUeHI-TpaBHHKH B. B. Ixyee, b. M. IToms-
koB, IL. 11. Ilpurysa, A O. CemBaros, O.1 Xapu-
ToHOBa, B. C. IllepbuHa Ta 10

MeTor0 CTaTTi € aHATI3 BIANOBLIHAX HOPM 3aK0HY
Vipains “TIpo BIIHOBISHHA ILIATOCTIPOMOKHOCTI D0-
PIKEMKEA a00 BH3HAHHA Horo DaHKpYTOM™, SKHMH Bpe-
TyIBOBAH] 3aTaIbHI MIACTABH Ta YVMOBH HOPYIIeHHS
NpoBalDKeHHS Y CIpaBl [P0 OAHKPYICTBO CLIBCHKOTD-
CIOJAPCHEOTO TOBAPOBHPOOHHKA Ta 0COOIHBOCTI Ho-
ro DAaHKPYTCTBA Y NOPIBHAHHI 3 IHIMHMH KAaTeroplaMH
CyD’€KTIB MUIIPHEMHHITEROT JITBHOCTI.

BHkIan ocHOBHOIO MaTepianxy. 33aKOHOIABCT-
BOM VYEKpalHH BH3HA49eHO IIOHATTA “‘CUIBCBKOTOCHO-
JapchKHA TOBAapOBHPOOHHK™. 30KpeMa, 3TIIHO 3
m 141235 9. 141 ct. 14 TlogaTKOBOTO KOJEKCY
VEpaiHH 014 OiTeH ON0JAaTKYBAaHHA CLIBCBKOTOCIIO-
JapchKHM TOBAPOBHPOOHHKOM BH3HAUEHA HOPHIHY-
Ha ocoba He3alexHO BII OpraHizamifiHo-IpaBoBoi
dopMH, gKa 3afiMAcTbcd BHPODHHITBOM CLIBCBKO-
rocrmojapcekoi OpOAYKII Ta/abo po3BedeHHAM,
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BHPOITYBAHHAM T4 BHIOBOM pHOH YV BHYTPIIIHIX

BOAOHMAX (03epax, CTABKAX TA BOJOCXOBHINAX) T4 T

IepepoOKOI HAa BIACHHX YH OPeHIOBAHHX IIOTVHK-
HOCTHX, ¥ TOMY YHCII BIACHOBHPOOISHOI CHPOBHHH
HA JABATHHHIIBKHX YMOBAX, Ta 3AIHCHIOE omepanii 3
11 mocrauanHg. Mirounii 3akoH Vipaim “TIpo Bix-
HOBJISHHA IIJIATOCIIPOMOXKHOCTI DOp:kHHKa abo BH-
3HAHHA Horo OaBKpyTOM™ (mami —3aKkoH mpo OaHK-
PYTCTBO) BH3HAYHE 3aTalbHI VMOBH, 33 HASBHOCTI
AKHX MOXe OYTH IOPYIIeHO IPOBAIAKEHHS ¥ CIPABL
mpo OaHKPYICTBO CTOCOBHO BCIX  KaTeropii
CcY0'EKTIB TMiTNpHEMEHNBEOI AimpHOCTL. Ilopaa 3
uEM 3JaxoH (poszin VII) BHIITHB pan KaTeropiid
CY0’€KTIB MANPHEMHHIBKOI IIIBHOCTI, IO AKHX ¥
cIpaBax IIpo OaHKPYTCTEO 3acTOCOBYIOTECA HOPMH
3akoHY mozo ocobmHBocTel Ix bamkpyTerBa. Mo
KaTeropii TAKHX MOMKIHBHX Y0 €KTIB OAHKPYTICTBA
3aKOH BUIHIC CLIBCBKOIOCIIONAPCEKe MUINPHEMCTBO
Ta (pepMepcbKe TOCHOIAPCTBO, AKI 3a IIpedMeToM
CTATYTHOI OIAMBHOCTI € CLIBCBKOTOCTIONAPCHEHMH
TOBAPOBHPOOHHKAMH K HOPHIHTHI OCO0H.

Hng oureft 3acTocyBaHHA OcoDIHBOCTel OaHK-
pPyTcTBa 3aK0H BH3HAYHB MOHATTA “CUIBCBKOTOCIIO-
JapchKe MiOmpHeMcTBO . BimmosizHo mo cT. 86 3a-
KOHY HiI CLIBCHKOTOCHOIAPCHKHM MIAMPHEMCTBOM
PO3YMIOTECS IOPHIHYHI OCOOH, OCHOBHHM BHIOM
IITBHOCTL AKHX € BHPOINYBAaHHY (BHPOOHHNTEO,
BHPOOHHITBO Ta Hepepodka) cLIbCBKOTOCIONAPCH-

K01 IPOIYEIII, BEHPYYKA B1 peams3anii BHPOMIeHoI

(BHpoOIeHOI, BEPODIEHOI Ta NepepobiIeHol) HHMH
CITBCBKOTOCTIONAPCEKOI TPOAYKNIL CTAaHOBHTH He
MeHme 50 BIOCOTKIB 3aranbHOI CYMH BHPVUKH.
BrTod ke uwac IlogaTkoBHH KoJeKc VYEKpaiHH
(2. 209.6 cT. 209) ama munel omoJaTKYBAaHHA BH3HA-
YHB 4K CLIBCBKOTOCIOOAAPCEKE TaKe ILIIPHEMCTBO,
OCHOBHOK JIATBHICTIO SKOTO € IOCTAYaHHA BHPOO-
7TeHEX (HATAaHHX) HEM CLIBCHKOTOCIIONAPCBKHX TO-
BapiB (IOCIYT) HA BIACHHX A00 OpeHI0BAHHX BHPO-
OHHUHX NOTYXKHOCTIX, 4 TAKOXK HA JABATBHHIBKHX
VMOBaxX, B gKiff IHTOMA Bara CLIbCBKOTOCIOIAPCE-
KHX TOBapIB/IOCIYT CTAHOBHTE He MEHIN SK 75 Bijl-
COTKIB BAPTOCTI BCIX TOBAapIB/TIOCIYT, MOCTABNeHHX
IPOTATOM MoNepeHix 12 MoCILIOBHHX 3BITHHX IIO-
JATKOBHX IepiofiB cyEyIOHo. HesamexHo BiO miTed
3aCTOCYBAaHHA 33a3HAYEHOTO IIOHATTS BOAYaeThCH
IOULTBHEM foro VHIQIKYBATH, THM OLTBINE, IO B
000X BapiaHTAX HOTO BH3HAUSHHY TOTOBHOK CKIA-
J0OBOKO IOHATIA “CiMBCBKOTOCIOIAPCEKS MIAIPHEM-
CTBO™ € eKOHOMIYHA CKIagoBa. Ha cBOTOIHI CLIBCE-
KOTOCIIOJAPChKI IMIANMPHEMCTEA B YKpaiH1 III0Th, 9K
mpaBHIe, ¥ GopMi TocmoZapchKHX TOBAPHCTE Ta
IPHBATHHX DUTIPHEMCTB.

3rimHo 13 cT. 1 3axony Vkpaian “TIpo depmep-
cbKe rocIogapcTBo” (epMepcbke TOCIOAAPCTBO €
(hopMOK0 MANPHEMHHIBKOI TIMTBHOCTI TPOMATIH 13
CTBOpPEHHAM HOPHAHYHOI 0OCODH, fK1I BHIBHIH Oa-

#AHHA BHPOOIATH TOBAPHY CLIBCBKOTOCTIONAPCHKY
IPOOVKLIN, 3afiMaTHCH i OepepoOKOX Ta peallsa-
Ii€0 3 MeTOX OTPHMAHHA IPHOVTKY HAa 3eMelbHHX
JITSHKAX, HAJAHHX iM JI714 BeeHHY (epMepchKoro
TOCTIOAAPCTBA, BIANOBIIHO 70 3akoHY. Crarrero 19
333Ha49eHOT0 3aKOHY BH3HAUeHO, IMo MaifHO dep-
MepchKOTo rocloZapcTBa HaleXHTh Horo wieHaM
HA IPaBi 3aTaTbHOL CILTBHOI BIACHOCTL.

Ane mepen THM 8K NepefiTH 10 aHATI3Y OocoOIH-
BocTeil OaHKPYTCTBA 3a3HAUeHHX CLIBCBKOTOCIIO-
IAPCBKHX TOBAaPOBHPOOHHKIB JOIINBHO 3BepHYTH
VBary Ha HOBeIy, IMO MICTHTBCH V JIFOTIH pemakiii
3aKoHY Ipo OaHKPYTCTBO Ta 9Ka MOMKe CTATH OimbIn
KOPHCHOK, V HOPIBHAHHI 3 CYAOBHMH IpoIleIypaMH
y cIIpaBl Ipo OAHKPYTCTBO, albTepHATHBOK 114 3a-
CTOCYBAHHA CLIBCBEOTOCIOTAPCHKHM TOBapOBHPO-
oHnKoM. BoHa cTocyeThes HaZaHO! 3aKOHOM MOXK-
THBOCTI [UI9 OOPXHHKIE BKA3aHOI KaTeropil
33CTOCYBATH CAHANIKD OOpPXHHKA OO0 IOpYIIeHHA
OpoBaTXeHHd V CIOpaBl mpo OaHKpyTcTBO. SK 3a-
spagae b. M. ITonaxos [7, ¢. 79] “.._mocyzoBa ca-
HAlllg € IUILIO0 719 OOPMKHHKA, OCKUIBKH BHKOPHC-
TOBVE eKOHOMIUHO IEIMeBHH MEXAHI3M BHpIMEHHA
abo pperymroBaEHS OopriB. BogHouac mg mpomemy-
pa Takox MpoIlecyalbHO BHTITHA KpeJHTOpaM, To-
My ID0 CKOpOTye TepMIHH OTPHMAHHS 3a00proBaHo-
CcT1 vV Oop:kHHKA”. 3rimHo 13 ¢T. 6 3aKoHY Opo
OAHKPYICTBO IHIMIIOBATH OPOUEIyPY CAHAIIL OOpPIK-
HHEA 00 IOPYIIeHHA NPOBAIKEHHZ V COpaBl IIpPo
OaHKPYTCTBO MAKOTh IIPaBO DOPKHHK abo KpegHTop.
TIpu mbOMY 3roJa MK OOpMKHHKOM 1 KEpeIHTOpOM
(KpegHTOpaMH) MMoJ0 OPOBEIeHHS CAHAII DOPEKHH-
Ka 10 IOpYIIeHHd NPoBaTHeHHT V CIIPaBl Ipo DaH-
KPYTCTBO MoOske OYTH JOCATHYTA 9K 7O, TaK 1 IICIA
BHHHKHEHHA 3abopropanocti OopsxHHKA. CaHAIo
OOpIXHHKA 10 TOPYIIeHHS NMPOBATAEHHI YV CHOpaBl
Ipo DAHKPYTICTBO MOke OYTH IepeldadeHO IPaBo-
UHHOM (IOTOBOpPOM), HA IIACTABl IKOTO BHHHKIO
TPOMIOBe 30008 I3aHHET OOPKHHEA.

[Iponenypy caHamii OOpXKHHKA J0 MOPYIIEHHS
[IPOBaIKeHHd Y CIPaBl Ipo DAHKPYTCTBO MOXe Oy-
TH BBelfHO 3a HAYBHOCTI. BUONOBITHOI MHCBMOBOIL
3rofH BlIacHHKA MafiHa (OpraHy, YIOBHOBAXEHOIO
VOPABIATH MafiHOM) OOPKHHKA, BIONOBLIHOI MHCE-
MOBOI 3TOJH KpPeIHTOpPIB, 3aradbHa CyMa BHMOT
AKHX IepeBHINYE I ATAecHST BIACOTKIE KPeIHTOPCh-
K0l 3aboproeaHocTi OOPKHHKA 3TiOHO 3 JAaHHMH Ho-
To OyXraTrepchKoro OOMIKY; IUIAHY CAHAII, SKHH
[IOBHHEH OYTH MHCBMOBO IIOTO/DKeHHH yCIMa 3a0es-
IeYeHHAMH KPeIHTOPAaMH T4 CXBATeHHH 3aTaTbHHMH
300paMu kpenHTOpiB OopaHHKA. IITaH caHami Mo-
e Mepel0advaTH IPHIHAUSHHI KepYIOHOTo CaHaml-
exo. TTopaaoK IpH3HAUeHH], IOBHOBAKEHHA Kepyro-
UOr0 CAHANIEKD BH3HAYAKOTBCH Y IDIAHI CcaHamil
TlocmogapepkHil Cyd BHHOCHTR YXBANY HpO 3aTBep-
JDKeHHA IUTAHY CaHanll OOpXNHHKA [0 NOpYINeHHS
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OpOBATKEHHA ¥ CIIpaBl Ipo OAHKPYICTBO T4 BEOIHTEH
MOPATOPIH Ha 3aJOBOIEHHS BHMOI KpeauTopis. Mo-
paTopiii IOIMHPHETBCA HA BHMOIH KpeJHTOPIB, IO
BHHHKTH JI0 33TBep/LKeHHS ILIAHY CaHaIlL

CTpok Aii mpomeaypH caHanii OOpHHHKA J0 TIO-
pYIIeHHd OpoBalAkeHHd ¥ cIpaBl Ipo OAHKPYICTBO
He MoOxe MepeBHITYBAaTH 12 MicAINB 3 JHA 3aTBep-
IXeHHA CYIOM BIATOBIZHOTO TAaHY caHamii ITpo-
TATOM i i€l IponeIypH He MoXe OYTH HOPYIIEHO
CIIpaBy Ipo OAHKPYTICTBO OOpXHHKA 3a HoTo 3ad-
BOI 300 33 3a9BOI0 OVIB-KOI'O 3 KPeIHTOpIB, IIE
MopaTopif Ha 3aM0BOJIeHHES BHMOT KpeIHTOPIB, CyA
He KOHTPOIIOE€ BHKOHAHHA ILTaHY caHamii ITocTa-
HOBOK IUIeHYMY BHMoOro roclomapckKoro cyay
Vxpaian Big 17.12.2013 Ne 15 3atBepmxere [Tomo-
HeHHS PO NOpAIcK MPOBeJeHHA CAHAMIl 0 mOpy-
IMIeHHS NPOBATKSHHS Y CIIPaBl IPo DAHKPYTCTBO.

TIoBepTaO¥HCh 00 IOHTAHHA IIPo OAHKPYICTBO
BKA3aHHX CYD €KTIB NIINPHEMHHIBKOI JIITBHOCTI
(rocmogaproBaHHA) CJILT 3BEPHYTH VBary HAa OKpeMi
3ATANBHI IPABOBI IOHATTA Ta KATeTopii BIZHOCHH
HecpoMokHOCT1 (DaEKpyTcTBa). fK 3a3HagaeThCa
V BHIIEBKA3AHOMY 3aKOHI Ipo OaHEPYTCTBO (cT. 1),
OaHKPYTCTBO — BH3HAHA TOCHOJAPCEKHM CYIOM He-
COPOMOKHICTE DOPKHHKA BITHOBHTH CBONO IITATO-
CIIPOMOZKHICTS 33 JOINOMOTO IIpPOLlefyp caHamii Ta
MHPOBOI YTOIH 1 IOTACHTH BCTAHOBIEH! Y MOPAIKY,
BH3HATEHOMY IIHM 3aKOHOM, TPOIIOBl BHMOTH Kpe-
IHTOPIB He IHAKIIe gK Yepe3 3acTOCYBAHHT JIIKBIIA-
OIHHOI IpoleTyPH.

TIopyIOHTH cIpaBy Ipo OaHKPYTCIBO cy0’eKTa
OITOPHEMHHITBEOI J14TbHOCTI-00pKHHKA MOXKHA 3a
VMOBH, fKINO cyMa HOTO IpOIMOBHX 3000B’f3aHB
(be3 ypaxyBaHHA IeH1 Ta ITpadis) Depel KpeIHTO-
poM (KpeHTOPaMH) CYKYIHO CTAHOBHTE He MeHIIe
TPROXCOT MIHIMATBHHX PO3MIPIB 3apoOiTHOI ILTaTH,
AK1 DOpMKHHK HeCIpPOMOXHHH BHKOHATH IPOTATOM
TPBOX MICAIIB IIICAIS HACTAHHY BCTAHOBIEHOID
CTPOKY IX BHKOHAHHA, AKI MIOTBEPIKEH]I CYIOBHM
plIeHHAM, IO HaAOpanzo 3aKoHHOI cHIH (Descmip-
HICTH BHMOT), T4 IIOCTAHOBOK) IIPO BIAKPHTTH BHKO-
HABYOTo MPOBADKeHH, AKINO IHITe He NependadeHo
3aKoHOM Ipo OAHKPYTICTBO.

Tpomose 30008’ 13aHHA — 3000B" A3aHHA DOPIK-
HHKA CIUIATHTH KPeAHTOPY HeBHY IPOMIOBY CyMy
BIANOBIIHO [0 NHBUIBHO-IPABOBOIO IPaBOUHHY
(moroBopy) Ta Ha IHIMIHX HiAcTaBax, Iepegdate-
HHX 3aKOHOJABCTBOM YEKpaiHH. Jlo IDONIOBHX 30-
OOB’43aHb HANeXKaTh TAKOXK 3000B'S3aHHA INOIO
CIUIATH MOJATKIB, 300piB (0DO0B’A3KOBHX IIATEMIB),
CTPaXOBHX BHeCKIB Ha 3aralbHO000B A3KOBe Iep-
XaBHe IeHcifiHe Ta IHIIe coNiaTbHe CTPAXYBAHHA,
3000B’43aHHE, MO BHHHKANOTh BHACIITOK HEMOMK-
THBOCTI BHKOHAHHA 3000B’83aHB 3a JOTOBOPaMH
30epiraHHd, MAPATY, HafiMy (opeHIH), peHTH TOMD,
Ta 9K1 MAarTh OYTH BHpPaXkeH! YV TPOMOBHX OTHHH-

mwax. JJo cKIagy TPOIIOBHX 3000B’43aHb OOPHHHEA,
B TOMY 9HCII 3000B°43aHBP IOJO CILIATH IIOJATKIB,
300pie (00OB A3KOBHX IIIATEXKI1B), CTPAXOBHX BHEC-
KIB Ha 3aTadbH0000B S3K0OBe JepiKaBHe MeHclfiHe Ta
IHINTe cONiaTbHEe CTPAXYBAHHA, He BKIIOUAITHCA He-
yeTofiKa (mrpad, mesd) Ta 1HMN (HIHAHCOBI CAHKIIIL,
BH3HAYeH] HA JATY NOJAHHA 3agBH IO IOCHOZApCh-
KOIo CyAV. a Takox 3000B’43aHHA, KI BHHHKTH
BHACTIIOK 3AMNONISHHS IMKOTH JKHTTIO 1 3I0POBIO
rpoMazfH, 30008’ 33HHA 3 BHIIIATH ABTOPCHEKOI BH-
HAropodH, 3000B’43aHHA Iepel 3acHOBHHKAMH
(yuacHHKAMH) DOpKHHKA — IOPHIHYHOL 0c0DH, mo
BHHHKTH 3 TaKol yuacTi. CKIAZ 1 po3Mip TPOIMOBHX
30008’ A3aHb, y TOMY 9HCI1 PO3MIP 33D0pProBaHOCTI
3a IepeJaH] TOBAPH, BHKOHAH1 POOOTH 1 HAJaHI IIO-
CTYTH, CyMa KpeIHTiB 3 YPaXyBaHHAM BINCOTKIB, fKi
3000B’43aHHH CIIATHTH OOPMKHHK, BH3HAYARTHCA
Ha JeHb NOJaHHA 0 TOCIOJApCBKOTO CYOAY 3a4BH
Opo MOpYIIeHHS CIPAaBH Npo OAHKPYTCTBO, SKINO
IHITe He BCTAHOBISHO ITHM 3aKOHOM.

Cia 3a3HaYHTH, MO A0TPHMAHHS BHINE3asHaUe-
HHX YMOB 3 YPaXVBaHHAM BH3HAYeHHX 3aKOHOM IO
OAaHKPYTCTBO OCOOMHBOCTEH HEOOXINHO IIPH 3Bep-
HeHH] 10 TOCIHOJAPCRKOrO CYAY 13 3a9BOK Mpo Io-
PVIIEHHS CIIPABH IPO OAHKPYICTBO CLIBCBEOTOCIIO-
JapchKOro  IUTIPHEMCTBA HH  (hepMepchbKOTro
TOCIOAAPCTBA 9K KPeJHTOPA, TAK 1 caMoro DOpPXKHH-
Ka V IOpAIKY. BCTAHOBIeHOMY cT. 11 3a3HaueHOTo
3axony. Ile cTOCYeThCd TAKOXK 1 IOIAHHS 3a54BH LIPO
HNOPYIIEeHHA CIOPaBH Npo OAHKPYTCTBO cyO €KTIB Mi-
ANPHEMHHNTEA BKA3AHOI KATeropii, BIAMOBIAHO, Ke-
PIBHHKOM C1IbCEKOTOCMONAPCHKOTO MIONPHEMCTEA 1
roiosor ¢depMepcekore rocmojapcrsa (cT. 94 3a-
KoHY). B Toii 3ke "ac Ile IpaBHIO He MOIIHPHOETHCA
HA 3aCTOCYBAHHA MPOeyp OAHKPYTCTBA 40 OOpH-
HHEA, IO TKBIIVETHCA BIACHHKOM (cT. 95 3aKoHy).

BimmosimHO m0 ©T. 7 3aKOHY IIpo DaHKPYICTBO
o0 OOPHHHKA 3aCTOCOBYIOTBCH TaKl CYI0BI IpPO-
HegypH: PONOpPALAEHHA MAHHOM OOpXKHHKA, MH-
pOBa yroda; caHanid (BIIHOBISHHS ILTATOCIIPOMOM-
HOCTI1) DOpAHHKA; MIKBiamd daskpyTa. IIpE mpoMy
CIIJ 333HAYHTH, IO MHPOBA yTola Moxke OYTH 3a-
cTOCOBAHA B OYAb-AKiH i3 BHINEBKA3aHHX TPBOX CV-
J0BHX Oponenypax. HacTymHOK 3a CYIOBOX IIPO-
LeAypOIo PONOPSIKEHHS MAHHOM OOPIKHHKA MOXe
OVTH He caHaIll4, a MIKBITAIIAHA DIpoNeTypa.

Cmi 3a3HAYHTH, N0 IIHTAHHAM CTOCOBHO OCOO-
MHBOCTef DAHKPYTICTBA CUIBCHKOIOCIOIAPCHKHX IIi-

AIPHEMCTB 1 (hepMepChKHX FOCHOAPCTB, Y TOMY
THCII 1 CYA0BOI IPAaKTHKH 33cTOCYBAHHA 3aKOHY ¥
miii 9acTHHI, HeJ0CTATHBO IPHILIEHO YVBATH Ha CTO-
pIHKAX HaYKOBHX BHIAHb. J[aHa MpoOIeMaTHKA CTH-
€10 BHCBITIHETBCH ¥ HAYKOBO-IIPAKTHIHHX KOMEH-
Tapax 00 3JakoHy Ipo OaHKPYICTBO [5, ¢ 26-28;
6. c. 44-47. 8, c. 258-263. 303-312].

7

56 TIpaBosHii BICHHK YKpaiHCBKOI aKkageMil 0aHKIBCHKOI CIIPABH

Ne 1(10) 2014 p.



ATPAPHE TTPABO

OgpHiero 13 ocobIHBOCTeH DAaHKPYTCTBA CiTbCBAO-
20CHO0apceKoz0 NIONPUEMCMEa € Ta, Mo Yy pasi
TPoJaXY 00 €KTIE HePYXOMOCTI, AKI BHKOPHCTOBY-
HOTBCA AMA miTefi CiTbCBKOTOCTIOTAPCHKOTO BHPOO-
HHNTBA T4 € BJIACHICTIO CLIBCBEOrOCIONAPCHEKOIO
IMANpPHEMCTBa, IO BH3HaHe OAaHKPYTOM, 3a IHIMHX
PIBHHX YMOB IIepeBaXHe NPaBO HA IPHIDAHHA 3a-
3Ha9eHHX 00 €KTiB HATEKHTB CLIBCBKOTOCIIOAAPCH-
KHM [IIIPHEMCTBAM 1 (epMepchKHM IOCIIONApCT-
BaM, pO3TAIOBAHHM Y TIH MICHEBOCTI, MO 1
OamkpyT. ToOTO 3aKOHOJABeNh BCTAHOBHB IPIOPH-
TeT I TOCHOJAPITHX IOpAI 3 OAaHKPYTOM IH-
IOHX CLUIBCBKOTOCIOZAPCEKHX MIONPHEMCTB 1 (ep-
MepPCEKHX TIOCIIOZAPCTE, SKHH peam3yeTbed depes
TIpoBeeHHA NPHIMIHHX TOPIiB 3 Npolaxy MaiiHa
OaHKpYTA ¥ mikBinanifiHif npouenypi. Jag 3abesme-
HeHHA NepeBAKHOTO Npasa NpHI0AHHY MafHa Oop-
JKHHKA apOITPaKHHE KePYIOUHHA HAICHIAE IOBLIOM-
JeHHA NP0 TNPOJaX TUINPHEMCTBA OOPXKHHEA,
MafiHa OopxHHEA ocobaM, gKi 3afiMar0TBCE BHPOO-
HHIITBOM 200 BHPOOHHIITBOM 1 HepepodKOI0 CLIBCH-
KOTOCIIOZAPChEOI IPOIYKUL 1 BOTOJIOTL 3eMelb-
HOKI [UISHKOMK, Oe3NocepenHbBO NPHIEINION J0
3eMelbHOI JUTAHKH DOp:KHHKA, a TAKOXK OMyOIIKO-
BY€ B IPYKOBAHOMY OPTaHI 33 MICHEe3HAXOLKeHHAM
OOpKHHKA IH(QOPMAII Ipo IpoJak MUIIPHEMCTBA
OopaHHEA, Horo MaffHa 13 3a3HAYEHHAM IOYaTKOBOI
I[HA OPOJaKY TIATPHEMCTBA DOPEKHHKA, HoTo Mafi-
HAa, IO BHCTABIAIOTECA HA TOPTH.

JIAIBHICTE CIMECBKOIOCIOAAPCEKOTO MMAIPHEM-
cTBA Oe3mocepelHBO IIOB 433HA 13 BHKOPHCTAHHAM
3eMelIbHHX JINIHOK, SK1 MOXYTb Iepe0yBaTH v Bla-
CHOCTI, IH, AK IIPABHIO, B OPeHIHOMY KOPHCTYBaH-
H1 DOpKHHKA. A TOMY ¥ pasi JIKBLIALII CLIBCEKOTO-
CHOJAPCRKOTO  IUMIPHEMCTIBA §  3B'M3KY 3
BH3HAHHAM Horo OAHKPYTOM pIIeHHS IMOJO0 3eMe-
JBHHX JLUTTHOK, 9Ki € BIACHICTIO TaKOTO MITIPHEME-
TBA, HAZAHI HOMY B IOCTIfiHe YH THMYAacOBe KOPHC-
TYBAaHHS, V TOMY YHCII HAa YMOBaX OpeHIH,
TIPHAMAETHCA BIANOBITHO A0 3eMelIbHOTO KOIEKCY
VEpaiHH.

IIpu BBeIdeHH! IpoledyPH PO3IOpAlKeHHA MaH-
HOM OOpKHHKA aHam3 (MIHAHCOBOTO CTAHOBHIIA
C1IBCHKOTOCTIONAPCHKOrD  IIIIPHEMCTBA MOBHHEH
TIPOBOJHTHCA 3 YPAXyBAaHHAM Ce30HHOCTI CLIBCBKO-
TOCIIONAPCHKOr0 BHPOOHHITEA Ta HOTO 3aleXHOCTI
BIJ NPHPOJHO-KIIMATHIHHX YMOB, 8 TAKOK MOKIIH-
BOCTI 33J0BOJIEHHA BHMOT KPeJHTOpPIB 3a PaxyHOK
JOXOMIB, 9K1 MOKYTh OYTH OfepiaHl CLIBCBKOIOC-
TIOJAPCHKHM IIINIPHEMCTBOM IICHIA 33KIHUeHHT B1-
TIOBIAHOTO IIepiody CUIBCBKOTOCIDIAPCHKHEX POOIT.
PosmopgHHK MafHA [I0BHHEH BPaxOBYBATH 3abes-
IIedeHICTh OOPIKHHKA MaTeplalbHO-TEeXHITHHMH pe-
CYpPCaMH 19 BHPOINYBAHHA CLUIBCBKOTOCIONAPCHKO]
TIPOIYKIii, HATBHICTh TeXHIKH Ta 00JANHAHHA 114
BHKOHAHHA KOMIUISKCY CUIBCBKOTOCIIOJAPCEKHX PO-

OIT, TPYAOBHX pecypciB, AIFOTHX IIIH HA DPOLYKIIIO,
MOJKIIHBI BHTLTHI PHHKH i 30VTV 1 T.1H.

OcobmBicTI0 0AHKPYTCTBA CUIBCBKOTOCIOIAPCE-
KOTD MINPHEMCTBA ¥V 3akoHI Ipo OAHKPYICIBO € H
Te, IO PIIIEHHS [P0 3BePHEHHA 3 KIONOTAHHAM J0
TOCTIOAAPCHKOID CYAY NP0 HOIO CAHALNIO MpHAMA-
€ThCA KOMITETOM KpPeJHTOPIB 33 VUACTEO IIpefIcTaB-
HHKA OPTaHy MICIIEBOTO CaMOBpAAyBaHHAL [IpH IbO-
MYy CaHAIIA CLIECBEKOIOCIIOAAPCHEKOIC ILIIPHEMCTEA
BBOJHTBCA HA CTPOK [H0 3aKIHIeHHS BUINOBLIHOIO
Oepiofy CLIBCBEOTOCTIONAPCHKHX PODIT 3 ypaxyBaH-
HAM TACy, HeoOXITHOTO AMA peami3anii BHpoImeHOL
(BHpOOIeHOi, BHPOOIeHOI Ta IepepobIeHol) CLIBCE-
KOTOCTIOZApChKOTl TIPOAVKIN, AKHH He Mowke Iepe-
BHIYBATH II'ATHANNATH MicAmie. IIpH 3araIbHOMY
NOpAIKY OAHKPYTCTBA CTPOK CcaHAINl 3aKOHOM BH-
3HAYSHHH Y IIICTE MICHINB 1 MOMe OVTH IPOJOBXKe-
HHHA CYZOM 33 MOTHBOBAHHM KIOIOTAHHAM KepIBHH-
Ka CAHAII] YH KOMITETY KpPeIHTOpIB, ale He OLTbIIe
HUK Ha IBAHAANATE Micamie. JIId CUTBCBEOTOCIONAD-
CBKOr0 IIAIPHEMCTBA MOMIHBICTE IIPOJOBIKEHHT
CTPOKY caHamii 3aKoH He Nependadac.

ITiacTaBOrO AI4 BH3HAHHEA QepMepcbrozo 20Cno-
dapcmea DAHKPYTOM € Horo HecIpOMOMKHICTE 33710-
BOJIBHHTH IIPOTATOM IIECTH MICAIIB INCIA 3aKIHYISH-
HY BIONOBIOHOTO Meplofly CLIBCHKOTOCHIOZAPCHEHK
pobIT BHMOTH KpeJHTOpPIE 33 TPOMNIOBHMH 30-
DOB A3aHHAMH TA/a00 3000B 43aHHA IMOJ0 CIUIATH
HOJaTKIB 1 300piB (000B 43KOBHX ILTIATEXKIB), CTIpa-
XOBHX BHeCKIB Ha 3aralbHOODOB S3KOBe JepiKaBHe
HeHCIHHe Ta 1HIIEe CONIAIBHEe CTPaXyBaHHY, IIOBEp-
HeHH HeBHKOPHCTAHHX KOMTIE ©0OHAY COINATEHO-
IO CTPAXyBaHHA 3 THMYACOBOI BTPATH IPale3TaTHO-
cTi. TaKkuM IHHOM 3aKOH IIOB A3ye CTPOK HecILIaTH
(epMepcEKHM TOCHOJAPCTBOM 3a T'POINOBHMH 30-
OOB’A3aHHAMH 13 3aKIHUEHHSM Ce30HY CLIBCBKOTOC-
HNOJAPCBKHX PoOIT, 30LMBIIHBINA IPH IBOMY CTPOK
PO3paxyHKIE Ha TPH MICALI IIPOTH CTPOKY HecILIa-
TH, IO 3a3BHYAH 3aCTOCOBYETBCH IIPH IOPYIISHEHI
IpOBaIKEeHH ¥ CIpasl Ipo DAHKPYICTBO.

3agBa MAIPHEMIIT — TOIOBH (epMepCchbKOro roc-
IOJApCTBa OPO IOPYIIeHHST CIPABH Ip0 DaHKPYTCT-
BO IIOJAETECA A0 FOCHOZAPCBKOTO CYAY 33 HAZBHOC-
TI IHCBMOBOI 3rOJH BCIX WIEHIB (epMepchKOro
rOCIOZAPCTBA, MO 3YMOBIeHe HAABHICTH CIILTBHOL
CYMICHOI BIACHOCTI WISHIB (pepMepchKOro TOCIIO-
JapcTBa Ha Horo MaiiHo. 3adBa MIOIIHCYETBCA IOII0-
BOI0 (pepMepCchEOrO TOCHOAapeTBa, A0 AKOI TAKOM
ZIOJATECHE JOKYMEHTH, SKI MICTHTE BIJOMOCTI: IIPO
CKJIAaT 1 BapTicTh MakHa (epMepchKoro TocHoaapeT-
Ba; IIPO CKIA] 1 BAPTICTh MAaiHa, IKe HaTeXHTb die-
HaM (repMepCchKOro rocoJapeTBa Ha IPaBl BIACHO-
CTI; Hpo pO3MIP MOOXOMIB, HKI MOXKYVIb OYTH
ofepiafl QepMepchbKHM TOCIOZAPCTBOM INCTL 3a-
KiHUeHHA BIANOBIJHOTO Nepiody CLIBCBKOTOCIHO-
JapcbkKHX poOIT. 3asHadeH] JOKYMeHTH HOIAIOTHCH
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TOIOBOK (PepMepchKOTo TOCHONapcTBa A0 BIASHBY
Ha [OJaHY KPeIHTOPOM 3a4By Npo IOpYIIeHHSA
COpaBH Hpo OaHKPYTCTBO. IHdopMAamia v 3a3Hade-
HHX JOKVMeHTAX BHKODHCTOBYeTbcH Imf (opMy-
BAHHA MKBLIAIIAHOI MacH DOPIKHHKA.

Cmia 3BepHYTH yBary TAaKOX Ha e OJHY OcoD-
TMHBICTE OAHKPYTICTBA (epMepCcBKOTO TOCIOIAPCT-
BA.fKA MOIATae ¥ TOMY, II0 TOIOBOK (epMepehKoro
rocmofapcTBa ¥ ABOMICSIHHA CTPOK 3 JTHS IIPHEH-
ATTH TOCIIOAAPCHKHM CYIOM 3aiBH IIPO IMOPYIISHHA
CIIPaBH PO DAHKPYTCTBO depMepchKOTO TOCIIOAAp-
cTBa MOXKe OVTH HOJaHO 10 TOCHOJAPCBKOTO CYIAY
[1aH BIJHOBISHHA IIIaTOCIPOMOMKHOCTI depMepch-
KOr0 TOCIOJAPCTBa. AJle B TOH e 9ac TAKHH ILIaH
He OyIe moaaBaTHCHA, SKINO BLICYTHI BIAIIOBLIHI YMO-
BH BIJIHOBJIEHHS ILIATOCIIPOMOKHOCTI (JEpMepCBKOTO
TOCHOJapcTBa. Y pasi, AKImo 34ifiCHeHHS 33aXO0MI1B, IIe-
penbadeHHx ILTAHOM BLIHOBIEHHA ILTATOCIPOMOXKHO-
CT1 (epMepCBKOr0 TOCIONApeTBa, JacTh 3Mory dep-
MepCBKOMY TOCIOJApCTBY, 30KpEMa 3a PaxyHOK
JOXOMIB, fKiI MOXYIb OVIH oZepxaHi QepMepChHKHM
TOCIOZaPCTBOM IICTIA 3AKIHYEHHS BIONOBLIHOTO Hepi-
Oy CLIECBKOTOCIOZAPCHKHK POOIT, MOTACHTH BHMOTH
3a TPOIIOBHMH 3000B’S3aHHAMH, TOCIOJAPCHKHM CY-
JoM YVXBATOIO BBOTHTBRCA IpOIedypa PO3IOPALAKSHHT
MaffHoM (epMepCEKOTo TOCOOIaPCTBA.

ITpomemxypa posnopsmikeHHS MaiHOM (epMmepcs-
KOTO TOCIIOJAPCTBA BBOJHTHCA HA CTPOK 3aKIHUEHHS
BIIIOBLIHOIO [eplofy CLIBCHKOIOCIIONAPCHEHX POOIT
3 YpaxyBaHHAM Hacy, HeoOXITHOIO 714 peamisanii BH-
pommenoi (BEpOOIeHOI Ta lepepodIeHol) cLIECEKOTOC-
HOJapchKol IMPOOYENil 3a3HAYeHHH CTPOK He MOXKe
HepeBHINYBATH II' ATHAMIATH MICAINB IIPH BCTAHOBIIE-
HOMY 3aKOHOM NP0 OAHKPYICTBO CTPOKY PO3MOpS-
IxeHHT MafHOM CTO II'STHAONATH KATeHIAPHHX THIB
3 MOMJIHBICTIO IIPOIOBKEHHA HOro Ha CTPOK He OLTb-
Ile JBOX MICHIIB NPH 3acTOCYBAHHI 3alraIbHOIO II0-
PAIKY OaHKPYTCTBA DOpIKHHEKA.

B ToH e 9ac Opolelypy pPOsHOpaIAeHH MaHHOM
tdepMepcEKOTO rocmoapeTBa Moxe OYIH I0CTpO-
KOBO IIPHIHHEHO FOCHOJAPCBKHM CYIOM 33 3afBOIO
OPH3HATEHOTO CYAOM PO3IOPAIHHKA MafiHa 90 OVIb-
KOTO 13 KPeJHTOPIB V pa3l HeBHKOHAHHA 3aX0/1B, IIe-
pemdaueHHX ILTAHOM  BITHOBTEHHS  ILTATOCIIPO-
MOKHOCTI (pepMepChKOro TocIoJapeTBa UH/Ta HATE-
HOCT] IHITHX OOCTABHH, AKI CBLIYATh IIPO HEMOXK-
JHBICTH BITHOBJIEHH IUIATOCIIPOMOMKHOCTL (epMep-
CBKOTO FOCTIOJAPCTBA (HASBHICTE PeAThHOTO IPOTHO-
3V HeJOOTPHMAHHY (HeOTPHMAHHA) VPOXKAK dHepes
CTifiK1 HecIpPHATIHBI IIOTOJHI YMOBH, IIPHIILI TBA-
PHH gepe3 3aXBOPIOBAHHA KOPIB, CBHHEH 1 T. 1H.).

IMicag OCTPOKOBOTO TIPHNHHEHHA MPONeIypH
pOMOpATKeHHS MafHOM (epMepcbKOro rocmoaap-
cTBa depMepchbke TOCIONAPCTBO BH3HAETHCA TOCIIO-
JapchKHM CYI0M OaHKPYTOM 1 BLIKPHBA€TBCA IIKBI-
JaliiiHa nponeaypa. o cKIagy MIKBIIaliRHOI MacH

(hepMepcBKOTO TOCIIONAPCTBA BRIIOYANTECH HEPY-
XOMe MafHo, SKe mepedyBae Yy CIUIBHIH BIACHOCTI
T1eHIB QepMepchKoro TocloJapeTBa, B TOMY THCIL
HAcaIKeHHd, rOCIOJAPCHKl Ta 1HMI OVIIBIL, Memio-
PaTHBHI Ta IHIN CHOPYAH, NPOIYKTHBHA 1 poboda
XyZ#o0a, OTHIE, CUIBCHKOTOCIONAPCHEA TA IHIA Te-
XHIKA 1 00TaJHAHHA, TPAHCIOPTHI 3aCO0H, IHBEHTAp
Ta iHme MaHHO, HAOYTI 14 QepMepcEKOro TocIo-
JapcTBa HA 3arambH1 KOINTH HOTO WIEHIB, 3 TAKOXK
[IPaBO OPeHIH 3eMeIbHOI JUITHKH Ta IHIN MAaHHOBI
IpaBa, K1 HATEXATh QepMepcbKOMY OCIoJapeTBy
1 MAalTh TPOMMOBY OMIHKY. [IpH IbOMY IIATBep-
IAVIOUHMH TIKBLIAIIAHY Macy JOKYMeHTaMH € 0a-
TaHc depMepcBKOro rocloIapersa, JOKYMeHTH IIe-
PBHHHOTO OOIIKY HaTeXHOTO HoOMY MaiHa, IpaBo-
BCTAHOBIIIOIOTI JOKYMEeHTH.

MafiHo, M0 HATeXHTb TOIOBl Ta WIeHAM dep-
MepCcBKOr0 TOCIOZAPCTEA HA IIPABl IPHBATHOI BIIAC-
HOCT1, a TAKOXK IHINE MaffHO, CTOCOBHO SKOT'O JOBe-
IeHO, MO0 BOHO HaOyTO Ha MOXONH, AKI He € ¥
COUTBHIA BIACHOCTI WISHIB (QepMepchKOro TOCIO-
JapcTBa, He BKIIOYARTECA J0 CKIATY TIKBITAIAHOL
MacH. Lle HeoOXIZHO NIOTBEPAHTH BIINOBLIHHMHE
IOKYMeHTaMH, a IIPH HeoOX1THOCTI JOBeCTH Y Cyal
3aIIKABICHOK 0CO0O0.

BimmosimsEo 1o 4. 12 1. 93 3akoHy mpo OaHK-
PYTCTBO HepyxoMe MafiHO, a TAKOX MaHHOB1 IpaBa
Moo HepyXoMoro MafiHa, K1 BKIIOYAFOTBCH [0
CKIaJy MKBIJAMIAHOI MacH (epMepcBKOTO TOCIO-
JapcTBa, MOXYTR OYTH IIpOJaHI TUIBKH Ha ayKIioHI,
000B I3KOBHMH VMOBAMH 4KOTO € 30epedeHHS M-
ABOBOTO  OpPH3HAYEHHZ  CLIBCHKOTOCIONAPCHKHX
00 €KTIB, MO IpoNarThed B ToH Ke gac 3aKOH He
MICTHTh MeXaHi3MIB HAZAHHA Ta 3a0e3MeUeHHA Ta-
paHTiff Moo ILTBOBOTO BHKOPHCTAHHA BKA3AHHX
00’ €KTIB MMOKYIIIEM.

3eMenbHa JITAHKA, HaZaHa depMepcbKOMY TocC-
HOJAPCTBY ¥ THMYAcOBe KOPHCTYBAHHSA, ¥ TOMY HH-
CJI1 Ha YMOBAaX OpeHIH, IPH BH3HAHHI HOTO DaHEpY-
TOM BHKOPHCTOBYETBCH BIIMOBIIHO A0 3eMeIbHOIO
KOIeKCY YKpaiHH.

3 mHS OpHHAHATTA NOCTAHOBH IIPO BH3HAHHA (e-
PMEepPCBEOT0 TOCHOJAPCTBA OAHKPYTOM 1 BUIKPHTTH
MKBIAINAHOL DpoOIeIyVpH TIETBHICTE depMepehKo-
IO rocnoJapcIBa MPHIHHIETBCA.

BucHoBKH. [[1f09a TpeTq pefakmig JakoHy YEpa-
fgE “TIpo BIOHOBISHHA ILIATOCIIPOMOMKHOCTI DOPH-
HHEA abo BH3HAHHA Horo OaHKpyTOM™ (B pemaxiii
3axoHy Vkpaimm Big 22.12.2011 Ne 4212-VI), 4K aKT
3aKOHOJABCTBA, € JATeK0 He 1NealbHOK B PeryiIio-
BaHHI BIJHOCHH HeCIPOMOMKHOCTI (OaHKpYTICTBa),
OCKUTBKH B HIf MAMOTh MiClle MeBHI HeV3ToIKeHOCTI
Ta HeJOCTATHBO JOCKOHATE (OPMYITOBAHHA OKPeMHX
HONIOMeHs (HOpM), Mo OeslocepelHBO CTOCYETBCH 1
PeryIHOBAHHA OCOOMHBOCTEH OAHKPYTCTBA CLIBCBKO-
FOCTIOJAPCHKHX MIANPHEMCIB Ta (epMepcBKHX Toc-
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mozapeTs. Lle cTBOpHOE CKIATHONN V 3aCTOCYBAaHHL
3axony. IIpo BHINeBHKIAaJeHe CBLIYHTH, 30KpPeMa,
ToH (aKT, Mo 3 MOMeHTY OpHHHATTA TpeTkoi peda-
KImi 3aKOHY 3aKOHOIABEIb yiKe BHIC 10 Hel 3HAUHY
KLUTBKICTE 3MIH Ta [ONOBHeHb. [IpoTe OCHOBHA

NPAKTHKOK 33a3HATeHOTO 3aKOHY INe IOIepeny, B
YoMy He OCTAHHIMH Ta CBOEYACHHMH NOBHHHI OYTH
OyMKH Ta NPOIO3HINI HAVKOBIIB, MEpPII 3a BCe BUe-
HHX-IOPHCTIB, 1 IPAaKTHKIB IION0 cepHo3HOTO Io-
OIpANIOBAHHA TA MPHBeJeHHS JO BHMOT PealbHOIO

OPAKTHTHA Aanpo0amid BHOPOOYBAHHA CYOOBOK  JKHTTH HOTO MOIOMKEHB.
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Annomayua

CTaTes IOCBAIIEHAa OcODEHHOCTAM OaHKPOTCTBA CelbCKOX03AHCTBeHHBIX TOBAPOIPOH3BOOHTelel —
CEeTBCKOXO03AHCTBEHHEIX IPeINPHATHE H depMepcKHE X034HCTB Ha OCHOBE aHATH3A IONOMKEeHHH 3akoHa VK-
pansE! 0T 14.05.1992 Ne 2343-XII “O BOCCTAHOBIEHHH IUIATEXECIIOCOOHOCTH JODKHHKA HIH IPH3HAHHA
ero daHKpoToM” B peJaKIHH 3aKoHa YKpaHHEI oT 22.12.2011 Ne 4212-VL

Summary

The article is devoted to legal regulation of peculiarities bankruptey of agricultural producers, agricultural
enterprises on farms under the Law of Ukraine “On the resumption of the debtor’s ability to pay or recogni-
tion of its bankruptcy™ in the wording of the Act of December 22, 2011 number 42112-UL
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