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HeoOxiaHicTh  BiMEXKYBaHHS JOTOBOPY MDKHApPOJHOI  KYMIBIi-TIPOAAXKY
OPOAYKIi BUKJIMKAHA THM, IO TPH PO3MJIANlI CHOpPIB MDKHAPOJHUMH CyJaMH B
3aJIEKHOCTI BiJl BUJly JIOTOBOPY BIJNOBIAJIBHICT CTOPIH MOXKE PI3HUTHUCA (IIPU LIbOMY
3a pI3HUMH JOTOBOpaMHU BIANOBIIATH OyIyTh CyO’€KTH, IO € PI3HUMH CTOPOHAMH
JIOTOBOPIB).

[lutaHHd [OTOBIPHOTO TMpaBa AaKTUBHO JOCHIKYBAJIUCSA BITYM3HSHUMH 1
pociticekumu  BueHuMH  B.K. MamyrtoBum, B.B. JlanteBum, M.I. Bparincekum,
B.B. BiTpsiHcbkuM, O.M. bensneBuy, H.O. CaniaxmMeToBOI0, O.M. BiHHUK,
M.T". PozenOeprom ta iHIIMMH, OJJHAK 3HaYHA KUTHKICTh MPOOJIEM Y IOTOBIpPHOMY TIpaBi
3aJMIIAETHCS, a JIOCHIPKEHHsI CIIBBIJHOIICHHS PI3HUX 30BHINITHHOCKOHOMIYHUX
JIOTOBOPIB 3aB¥K/IU € AKTYAJIbHUM.

im0 maHOi CTaTTI € BHU3HAYCHHS KPUTEPIiB PO3MEXKYBAaHHS JOTOBOPY
MIKHAPOJIHOT KyIiBII-MIPOJIaXy B 1HIIKUX OJIM3bKUX JOTOBOPIB.

Haii0inpm OAM3bKMMU 10 IOTOBOPY MIKHAPOJHOI KYMIBII-IPOJAXKY € 3araljibHi
Ta CIeliadbHl TOCTOJAPChKO-TIPABOBl Ta IMBLIBLHO-TIPaBOBI noroBopu. Cepen HHX
'K Ykpainn y mnyHkTi 4 crarri 263 Ha3uBae JOrOBOPU IOCTABKHM, KOHTpPAKTaIlli
CUTBCHKOTOCTIONAPCHKOT MPOJYKIli, €HEepromocTayaHHs, OpeHau, MiHu (OapTepy),
Ji3uHTy. JleTanpHIIe MOJO0XKEHHS IUX JIOTOBOPIB PO3KPHUBAIOTHCS B IHIIMX HOpPMax
maBu 30  «Oco0auMBOCTI  MPABOBOTO  PETYJIIOBAHHS TOCMOAAPChKO-TOPTOBEIBHOL
TisTeHOCTIY: maparpad 1 — moroBip moctaBku (ctarti 264-271); maparpad 2 — morosip
KOHTpAaKTAaIlli CUIbCHKOIOCIOIapChkol mpoaykiii (ctarti 272-274); maparpad 3 —

JIOTOBIp eHepronocTadanus (ctarti 275-277); maparpad 5 — 10T0oBip OpEHIU Ta JIOTOBIP
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mi3unry (cratti 283-291 Ta 292 BiamoBigHO); maparpad 6 — moroBip MiHU (6apTepy)
(crarTs 293) [1].

LK Vkpainu y miapo3auni 1 «goroBipHi 3000B’s3aHHs» posaury I «Oxpemi
BUIM 3000B’s3aHb» B maparpadi 2 Ha3uMBae JOTOBIp po3apiOHOI KyIiBII-IPOAAXKY
(crarTi 698-711); y maparpadi 3 — gorosip moctaBku (ctarts 712); y maparpadi 4 —
JIOTOBIP KOHTpaKTaIlii ClIbChKOTOCTIOapChKoi MpoaykIli (crartst 713); y maparpadi 5 —
JIOTOBIp TIOCTaYaHHsI EHEPreTUYHUMU Ta 1HIIUMH pecypcami; y maparpadi 6 — 10rosip
Mminu (ctarti 715-716) [2].

J71st 00’ €KTUBHOTO MOPIBHSAHHA JI0TOBOPY MI>KHAPOJAHOI KYIIBII-MPOAAXKY 3 LIUMH
JIOTOBOPAMH CJI1JT BU3HAYUTH MOTO OCHOBH1 O3HAKH.

JloroBip KymiBIi-IPOJAXy y MIKHAPOJHINA TOPTiBIl Ma€ Taky camy IOpUIUYHY
XapaKTEPUCTHUKY, SIKy Ma€ JOTOBIp BHYTPIIIHBOI KYMIBII-IPOAaxy, TOOTO BIH €
JIBOCTOPOHHIM, OTJIATHUM Ta KOHCEHCYaJIbHUM.

JIoroBip MiKHApOJHOI KYyMIBII-TIPOJaXy € JBOCTOPOHHIM, OCKUIbKM TIpaBa Ta
000B’SI3KM 3a JIOTOBOPOM MaroTh OOU/IBI CTOPOHU: MPOJABEIb 3000B’A3y€ThCS TIepeaTh
MOKYTIIEBI TIEBHE MalHO Yy BJIACHICTH 1 BIpPaBl BUMAaratu CIUIATUTH 3a 1€ 3yMOBIICHY
JIOTOBOPOM CYMY TpOIIEH; MOKyIeIh BIpaBl BUMAaraTtu mepenadi HOMy KyIMJIEHOTO
MaifHa, SKIIO0 MpOJaBellb YXWISETHCS BiA Iepemadl mpojaHoi pedi. J[BoctopoHHI
XapakTep OTOBOPY KYMIBII-MPOAAXKY BHU3HAYAE 1 B3a€EMOOOYMOBJICHICTh 3000B’s3aHb
CTOpIH.

JIoroBip MIKHApOJHOI KYyMIBII-MPOJAaXy € OIUIaTHUM, OCKUIbKM HaOyBaro4u
TOBap y BIACHICTH, MOKYIEIh CIIaYy€e MPOAABIICBl 3yMOBIIEHY JOTOBOPOM I[iHY TOBapy.

JloroBip MIKHApOAHOI KYMIBII-MPOAAXY € TaKOXK KOHCEHCyalbHUM: IpaBa 1
3000B’s13aHHS] Y HbOMY BHHHKAIOTh y CTOPIH Opa3y 3 MOMEHTY JIOCSITHEHHS 3TOJU 3a
BCiMa yMOBaMH JIOTOBOPY.

Pazom 3 Tum, 3a BipHoto gymkoro [.K.ImutpieBoi «VY TmOpiBHSHHI 3
BHYTDIIIHIMU  IUBUIBHO-TIPABOBUMHU  yrojlaMu  (TOCTIOJIAPCHKUMH  JOTOBOPAMU)
30BHIITHBOEKOHOMIYHI YTOAM MalOTh BEJIMKY CIeIu(diKy, 1110 HE T03BOJISE iX 3MIITyBaTH
3 OJHOWMEHHHMH JIOTOBOpaMH Yy BHYTpimHBOMY 00iry» [3,c.92]. Ile 3ymoBieHo

psanom (¢akTopiB 1 THUM, L0, MO-TIEpIle, CTOPOHM TAKUX JOTOBOPIB 3HAXOIATHCA Y
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pI3HUX Jep)kaBax; MO-Ipyre, y IX BIAHOCHMHAX 3aBXIW MPHUCYTHI NEBHI (hOpMabHi
BUMOTHU (CHEI[laIbHUN TOPAIOK YKJIAAEHHS YH MiANUCAHHS JOTOBOPY, BUMOTa IPO
CXBaJICHHS 4YM TONEpeAHId JI03BII TOINO); MO-TPETE, 3MICT BIIHOCHH CTOPIH Mae
cnenu@iuHi YMOBH, BUKIIMKaHI TUM, II0: &) TOBApH 3a3BUYall MEPETUHAIOTDH JIEP>KaBHUM
KOpJoOH; O) uIi BBE3EHHA 1 BHBE3CHHS TOBapiB 3a3BUYail MOTPIOEH O3B
KOMITETEHTHHUX OPraHiB 1 4aCTO 1€ MOXJIMBO y Me&XaX IMIOPTHUX Ta €KCIIOPTHUX KBOT;
B) TOBapH TPAHCIOPTYIOTHCS HA BEJHKI BIJCTaHI 3 MEPEBAHTAXKEHHAMHU Yy JIOPO3i; T) B
AKOCT1 3aco0IB TJIaTE€XKy BUKOPUCTOBYIOTHCS Pi3HI BaJllOTH;, TI)ICHYE pU3HUK
HEMO>KJIMBOCTI BUKOHAHHS JIOTOBOPIB Y pPE3yJIbTaTI MOMITUYHHUX 3MiH TOLIO.

[HIIMMM clTOBaMU, y OPIBHSHHI 3 JOTOBOPOM KYIIBIII-NIPOAAXKY Y BHYTPIITHBOMY
00iry, JO0TOBIp MIKHAPOAHOI KYIIBII-MPOJAXKY Ma€ P BAKIUBUX HOPUIAUYHUX
ocobnuBocTeil. Bonu 3Haxon4Th NposiB y cTaTyci cy0’ekTiB (CcTOpiH) 1 (hopmi AOTOBOPY,
B HlOro ymMoBax, a TakoX y croco0ax BHUpPILIEHHS CIOPIB MK HUMHM, 10 BUHUKAIOTH
BHACJI1I0K HEBUKOHAHHS YMOB JI0TOBODY.

Kpim 1poro, mpaBoBa MNpupoja JOTOBOPY MIXKHAPOAHOI KYHIBII-NIPOJIAXy €
rOCIOJIapCHKO-TIPABOBOIO. A TOMY IIeH JOTOBIp OUIBII CXOKHUM 3 JOTOBOPOM ITOCTABKH,
KU B1IMEKOBYIOTh BiJ KyHiBJIi-IIPOJAXy 32 JBOMA KPUTEPISIMU: Y JOTOBOPI MOCTABKU
MOMEHT BUKOHAHHS JJOTOBOPY HE CIIBIIaJ[a€ 3 MOMEHTOM YKJIaJICHHS; IOTOBIp MOCTaBKU
MPU3HAYEHO ISl 3a0€3MEUeHsIH JOBTOTPUBAIMX IOCTABOK CHUPOBHMHHM 3 METOK il
BUKOPHUCTAHHSA y MiANPUEMHUIILKUX BiHOCHHAX [4, c. 380].

brnv3pkuM 10 TOrOBOPY MIKHAPOIHOT KYIIBII-MIPOAAXKY 3a MPABOBOIO PHUPOIOI0
€ JoroBip MiHU. OCOOJMBICTIO MPABOBOIO PETYJIOBAHHA MIKHAPOJHOI KYMIBJIi-
npoJaxXy € Te, 10 BOHA  PI3KO  MPOTUCTABISIETbCS  TOBAPOOOMIHHUM
30BHIUTHBOTOPTOBUM yrojaM. [IosicHEHHS IIbOMY € y IpHUYMHAX CYTO €KOHOMIYHOIO
xapaktepy. Tak, «3ycTpiuHa TOPTiBIsS HE € HAWBUTITHINIOW (OPMOI MIKHAPOIHOT
toprieii. Bona He Bimmosizae po3poOneHiit y mexax ['ATT (I'enepanbnoi yromu 3
TapudiB 1 TOPriBii) 1 MIATPUMYBaHIN HEHO KOHIIEMIl BIJKPUTOI, 3aCHOBAHOI Ha
pO3paxyHKax TOTIBKOIO 0araToCTOPOHHLOI CHCTEMHU TOPTriBil... 3yCTpiuHA TOPTiBII,
MalO4Y CBOEIO METOIO B3a€MHE 30alaHCyBaHHS yroJ, MPU3BOAUTH 10 TOTO, III0 CTOPOHU

BTPa4YarOTh Ti O‘IGBI/IIIHi nmepeBaru, mo HaAalTbCA 6aFaTOCTOpOHHBOIO TOpI‘iBJIeIO.
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3ycTpiuHa TOPTiBJS 3aMiCTh KOHKYpEHIi, MPUTAMAHHOT PUHKOBUM BiIHOCHHAM, BEJE
10 B3aeMHOi mpuB’s3ku 1iE» [5, ¢. 220]. ToOto, y cdepi 30BHINTHHOSKOHOMIYHOT
JISJIBHOCT1 JIOTOBOPH KYITIBII-TIPOJIXKy Ta MIHU € MPUHIIUIIOBO PI3HUMH MPABOBUMH
IHCTUTYTaMH, OCKUIBKH HOPMH MIXHApOJHUX KOHBEHIIIM, MPUCBSUEHI PETYIIOBAaHHIO
MDKHApPOHOT KYIIBJI-TIPOIaXKy, HE MOXKYTh 3aCTOCOBYBATHUCS JI0 JIOTOBOPiB MiHH, X0Ua
JlaHe TIUTaHHS ¥ J10C1 OOTOBOPIOETHCS y HAyKOBIM jiTepaTypi. Ha kopucTh pi3HuUII
JIOTOBOpIB CBiMUHTH cTarts 78 BimeHchkoi kouBeHIii (BimeHchky KouBeHIiro mpo
JIOTOBOPU MIXKHAPOJIHOT KYMHIBIi-TIpoJaxy ToBapiB Oyio po3pobiieno Kowmiciero OOH 3
npaBa MIDKHAPOJHOI TOPTiBai 1 BLAKpUTO mis mianucanHs 11 xBiTHa 1980 poky.
KonBenuiss HaOpana yuHHICTE 1 ciuns 1988 poky; B YkpaiHni HaOpasia uyuHHICTE 1
BepecHs 1991 poky), B sIKifi TEpMiH «IPOCTPOYCHA CyMa» Ta IHIN CXOXI MOHSTTS B
IHIIMX CTAaTTSIX BKa3ylOTh Ha Te, WIO 3riAHO 3 mnpaBuiamMu KoHBeHWIT 3ycTpiuHe
3aJI0BOJICHHS [IOBUHHO OyTH BHpa)KEHE y TpoOIIoBii dopmi [6; 7].

bepyun 10 yBarm Ha3BaHI OOCTaBUHM MOXHAa 3pOOMTH BHCHOBOK, LIO
HEOOXIJHICTh BIIMEKYBaHHS JOTOBOPY MIXKHAPOJHOI KYMiBII-POJAXKY BiJl JOTOBOPY
MIHM 3YMOBJIEHA THM, IO BiJl HOro pe3yJabTaTiB 3aJCKUTh BU3HAYCHHS
3aCTOCOBYBAHOTO 3aKOHOJIABCTBA.

dakT ymiuaTH IIHU TOBAapy Yy TPOHIOBIH (opMi CIyrye MiACTaBOIO s
KBamiikailii J0roBopy KymiBICIO-NPoaakeM, a He MiHOI. OHAK JOCUTH MOIUPEHUMHU
y MDKHApOAHIN TOPriBil € CHUTYyallli, KOJU I[iHA TOBAapy CIUIAYY€TbCS YacTKOBO Y
rpOmIOBiil opMi, a YACTKOBO — y TOBapHIA. AHami3 MIKHApOJHUX aKTIB HE Ja€
OJHO3HAYHOTO TPAKTyBaHHS TakuM cHUTyamisM. OJHaK Takui JOTOBIp Mae
KBaTi(DiKyBaTUCS SIK €IMHUI — a00 MDKHAPOHOT KYIIBIi-TIPOJaxy, abo 6apTepy.

Ha namy nymky, oqHUM 3 KpUTEpIiB BIAHECEHHS JOTOBOPY A0 MEPIIOTrO YU
JPYTOro BUIY € CTPYKTypa 3yCTPIYHOTO BiAIIKOMyBaHHS. SIKIO, HApHUKIa, 3TiAHO 3
YMOBaMH JIOTOBOPY IIOKYyNEllb MAa€ CIUIATUTH BapTICThb MNPUIAOAHOTO TOBapy Yy
HAcTymHOMY cmiBBiHOIIEHHI: 80% I1iHK TOBapy BIAIIKOIOBYETHCS Y TPOIIOBIH (opMi,
a 20% — y ToBapHid, TO B JaHOMYy BHMaJKy OOIPYHTOBaHUM Oyjae KBamidiKyBaTh
JIOTOBIp JOTOBOPOM KYMiBIi-TIpo/iaxy. Y Bumaaky cmiBBigHomeHHs 50% Ha 50% cimin

BXKE€ 3BEpTaTH yBary Ha 3MmicT yroau. Hampuknan, sKIo y JOroBopi MICTUTBCS yMOBa
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PO 3YCTPiuHYy MOCTaBKY 3 ogHOro 60Ky — 200 TOHH yaByHy, a 3 iHImOro 60ky — 500
TOHH 3aMOPO’KEHOI SUIOBUYMHH 3 YMOBOIO, IO PI3HHISI Y BapTOCTI CIIAYYEThCS
CTOPOHOI0, y $SIKOi CKJaJocsi BII €MHE cajibJ0, TO HaBpsJl UM JaHa yrojaa Oyne
KBaJTi(piKyBaTHCA TOTOBOPOM KyMiBIi-miponaxy. OJHaK OKpeMi aBTOPU BBAXKAIOTh, IO
Taka yroja Oyje KyIiBJICO-IIPoJaakeM, OCKUIBKKM BOHA mepeadadae, Hexai 1 He3HauHi,
ajie rpoiioBi po3paxyHku [8, ¢. 12]. Ha miaTBepKeHHS 1IbOT0 B aHTJIIHCHKOMY TIpaBi €
npeleaeHTHA CIIpaBa, KoJu yroja 3 oOMiHy 52 BomiB Ha 100 KBapT sSTYUMEHIO 3 TOTIATOIO
HEBEJIMKOT cyMH Oyja kBamiikoBaHa sIK KymiBisg-tiponax [9, p. 7].

BiamexoBye TOTOBOPH TaKOX CHEIlalbHE MPABUIIO, IO AI€ y JOTOBOPI MIHHM 1
BHU3HAYa€ MOMEHT NEpeXoiy IpaBa BIACHOCTI Ha OOMIHIOBaHI TOBapH, IO 1CTOTHO
BIJIPI3HSIETHCS HE TUILKU BIJ HOPM, SIKI PETYJIIOIOTh JOTOBIp KYMHIiBIi-IPOJAKY, a M BiJ
3arajbHUX MOJOXKEHb Mpo aorosip. Biamosimno o crarti 715 LK Ykpainu npaso
BJIACHOCTI1 Ha OOMIHIOBaHI TOBapH MEPEXOUTh JI0 CTOPIH OJJHOYACHO MICJIsI BUKOHAHHS
3000B’s13aHb 3 MepeaHHs MaiiHa oooma croponamu [10, c. 79].

3 ypaxyBaHHSIM yChOTO CKa3aHOTO, CJIiJl 3pOOUTH BUCHOBOK, 110 BIIMEKYBaHHS
JIOTOBOPY MDKHAPOJIHOT KYIIBII-POIAXKy BiJ JOTOBOPY MiHU MPH BIACYTHOCTI YITKUX
KPUTEPIiB MOKIIMBE HUIAXOM JE€TaIbHOIO aHaji3y YCIX OOCTaBUH TEXHIKO-IOPUIUYHOTO
Ta Cy0’€KTUBHOTO XapaKTepy.

Kpim OapTepHHX JOTOBOpPIB CXOXHUMH 3 JIOTOBOpPaMH KYIHIBII-NIPOAXKY €
JOroBOpH JII3UHTY. [lomMpeHHs NI3MHTY MOCTajl0 MPUYUHOI PO3POOKH Yy MEKax
YHIJIPYA (Mixuapoasoro Iuctutyty VYhidikanii [IpuatHoro mpaBa) OTTaBChKOT
KOHBCHIIII Mpo MibKHapomHuii ¢iHancoBuit sisuHr 1988 poxy [11]. ¥V cdepi
30BHIIIHBOEKOHOMIYHOI JISJTBHOCTI Yy OUIBIIOCTI JII3MHTOBHX JIOTOBOPIB KIHIIEBOIO
METOI0 € mpoaax ToBapy [9, p. 10]; y HalO1mbIn 3aranbHii Gopmi JII3UHT — 1€ MPOJIaXK
MAIIIMH Ta 00JIaIHaHHS CIIOXKHUBaYaM 3 BiACTpouKoro miarexy [12, c. 31; 13, c. 18].

B sikocTi kpuTepiiB BiIMEKYBaHHS MOXXHA BUKOPHUCTOBYBATH HAasIBHICTH MPaB Ta
00OB’sI3KiB, II0 HE MPUTAMaHHI OJHOMY 4YM IHIIOMY JOroBopy. Tak, Hampukiaa, B
JI3UHTOBUX JIOTOBOpAaX YacTO 3YCTPIYAEThCA yMOBa IMpO Te, IO MOCTaYalIbHUK
oOnmagHaHHS YW  JI3WHTOBA KOMIIAHIA  3000B’si3aHl  3IHCHIOBATH  TEXHIYHE

oOCIyroByBaHHs MaiHa MNPOTATOM CTPOKY [ii JIOTOBOPY, @ TaKOXK KOHCYJbTYBATH
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opeHjaTopa 3 TEXHIYHMX muTaHb. [lomiOHI 3000B’S3aHHS CiiA  BIAPI3HATH BiA
3000B’s13aHb MPOJABII 3 PEMOHTY MPOJAHOTO MaiHa MPOTITOM TapaHTIMHUX CTPOKIB,
OCKUJIBKU CTPOK 11 BKa3aHUX 3000B’s13aHb MMOCTAYAJIbHUKA TTOCTABJICHO B 3AJICKHICTh HE
BiJl TapaHTIMHUX CTPOKIB, SIK II€ € B JIOTOBOPI KYHIBIi-IPOAAXY, a B 3aJIEKHICTh Bif
CTpOKa Jii JOTOBOPY JII3UHTY.

Takox 3a 3aralbHUM TPABWIOM Yy JIOTOBOPI MIXHAPOJIHOI KYMIiBII-TIPOJAXKY
MIPaBO BJIACHOCTI BUHUKAE Yy MOKYIIIS 3 MOMEHTY TiepeIadl MaiftHa abo B 1HIIIMI MOMEHT
3a 3rofIol0 CTOPIH (MOXJIMBO 1 3 MOMEHTY CIUIaTH OCTAHHBOI'O IIIATEXKY), a MpHU
JI3WHTOBUX YroJax HaiMOJaBelhb 3aJHIIAEThCS BIACHUKOM IMEPEIaHOr0 MaifHa 0
KIHIISI CTPOKY A1l AOroBOpy. | juine micis mbOoro MOKJIMBUN MEpEXiJ MpaBa BIACHOCTI
10 HariMaya. Takox CTPOK Jiii JOTOBOPY JI3UHTY 3aJI€KUTh BiJl PO3PAXOBAHOTO CTPOKY
rOCIOIAPChKO1 eKCIUTyaTallii 00’€KTa, a B JOTOBOP1 KYMIBII-TIPOJIaXKy 3 PO3CTPOUYKOIO
CTpOK BHM3HAYaeThcs 1HIMMMU (akTopamu. Kpim 1poro, 1iHa y AOTOBOpI JI3UHTY a0o
3arajbHa CyMa TMEpIOAUYHMX IUIATEXKIB MICTUTh B €001 CyMy aMOpTH3aIIHHUX
BipaxyBaHb Ta TPOICHTH 3a KOPUCTYBaHHS KpeauToMm. Tomy 3arambHa cyma
NEepIOIMYHUX TIIATEXKIB Y JOTOBOPI JI3WHTY 3HAYHO BUIIE I[IHM MaiHa MPHU JIOTOBOP1
KyniBii-ipoaaxy. Ha3zBaHi kpurtepli gornomararoTh 3 JOCTaTHIM CTYNEHEM HaJIHHOCTI
BIJIMEKYBaTH JOTOBIP MIXHAPOJHOI KYIIBII-NIPOIaXy BIJ JOTOBOPY MIKHAPOJHOTO
(1HAHCOBOTO JII3UHTY.

biu3bkuM 10 1OroBOpY KyHIBII-MPOJAXKY € areHTChbKUM JOTOBIp. 32 OKPEMUMHU
OIIHKaMHU BIJ TOJOBHHH 70 2/3 TOBapiB y cdepl 30BHINIHLOI TOPTIBIl MPOAAIOTHCS
yepe3 mnocepennukiB [14, c. 44]. Cnig 3a3Ha4YMTH, MO0 € Pi3HI BHIMA JIOTOBOPIB
NPEACTaBHUIITBA, KOMICIi, areHTChKUX J0roBopiB. Ilpu 1bOMY B HalllOHAJBLHUX
CHUCTEMaxX pPI3HUX KpaiH BUKOPHCTOBYIOTHCS PI3HI TEPMIHM MPU HOTO BU3HAYEHHI
[15, c. 68-69]. OcobrBi CKIAAHOILI MOXYTh OyTH KOJIM areHT 3a JOTOBOPOM JIi€ Bij
BJIACHOTO iMeHi. JIyis BigMeKyBaHHS JOTOBOPIB MOKHAa BHKOPHCTOBYBATH KpPHTEPIi,
BUPOOJIEHI MDKHAPOJHUMH KOMEPIIMHUMH apOITpOKHUMH CyAamMHu. Tak y TPaKTHUIll
MDKHApOJHHUX CYJOBHX OpraHiB Oyja chpaBa, KOJH OfHE MignpueMcTBO (X)
3BEPHYJIOCS 3 M030BOM 10 1HIOTO (Y), SIKE 3TiAHO 3 JOTOBOPOM 3AIMCHUIIO MMOCTAYaHHS

Ha ajapecy nepimoro 230 TOHH MOJbCHKOI SJTIOBUYMHU, sIKa BUsIBUJIAcS HesikicHOM. [1pu
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PO3TIISiAL CIIOPY MOCTajIo MUTAaHHS Mpo KBamigikaiiro goroopy. Ilo3uBau BBaxkas, 110
M HUMU OyB TBEpJUH OTOBIP KYIIBII-MPOAaXy 1 BUMAaraB BiJIIKOyBaHHs 30UTKIB,
3aBJaHUX HU3BKOIO SKICTIO TOBapy. BinmoBimau Bij3HauyaB, III0 BUKOHYBaB KOMICIHHE
JIOpY4YEHHS MO3MBaya 1 HE Hece BIAMOBITAIBHOCTI 3a BHsBiIEHI aedextu. CynoBumu
opraHaMH JJaHWM JOTOBIp OyJio KBami(hiKOBAaHO SIK areHTChKUM JOTOBIP 32 HACTYITHUMU
MiJICTaBaMU: Q) BIJANOBIJIad OTpUMaB BIJ II03MBaya IIOMEPEIHI0 3rojy Ha IHY 3a
KOKHOIO YTOJIOI0, IO MiJTBEPAXKY€e MOro nii B iHTepecax mo3uBaua; 0) yci BUTpATH 3
OIUIaTH BapTOCTI TOBapy, HOTO TPAHCIOPTYBaHHSA, CTPaXyBaHHs, KOHTPOJbHUX
NEPEBIPOK CIUIAYYBAJIMCS MO3MBAY€M; B) BIJIMOBIIAY 3000B’s13aBCS 3BITYBaTH IEpE]
MO3UBAYEM PO BUKOHAHHS KOHTPAKTY.

SIkio e He nepegadueHo B caMuX J0roBOpax, TO 3a 3araJiIbHUMU MpaBUJIaAMU J10
areHTCHKOT0 JJOTOBOPY (JI0rOBOPY KOMICIT) 3aCTOCOBYETHCS MPABO KPAiHU 3HAXOPKCHHS
KOMICIOHEpa, a JI0 IOTOBOPY KYITIBII-MPOAAXKY — IMPOIABIIS.

brnu3pkuMu 10 10TOBOPY MIKHAPOAHOT KYMIBII-TIPOJAXKY € TaK 3BaHI MI>KHAPO/IHI
«IOTOBOPM HA BHUTOTOBJICHHS TOBapy 3 JaBAJIBHUIIBKOI CHPOBUHU». 3a TaKUMHU
JIOTOBOpPAMHM OJlHA CTOpOHA TIOCTadyae€ TOBap IHIIN CTOPOHI JUIsi TEepepoOKH 1
HACTYIMHOT0 BBE3€HHS Ha3zala. Ha Taki JoroBopy He MOMIMPIOETHCS YMHHICTh BileHChKOT
KOHBEHIii. Ii BIUIUB He MOIMPIOETHCA TAKOXK Ha JOTOBOPH, IO MepeadadaroTh MOps 3
MOCTaBKOIO TOBAapy TAaKOX BUKOHAHHS POOIT YW HAJ@aHHS MOCHYT, SKIIO 3000B’SI3aHHS
CTOPOHHM - IOCTavyaJbHUKA TOBAPIB, NOJATal0OTh B OCHOBHOMY Y BUKOHAHHI pOOOTH YU y
HaJaHH1 1HIIUX TOCIYT (JIOTOBOPW WIiApsAy Ta 1H.). [HIIUMU clOBamMu, JTOTOBOPHU
MIKHApOJIHOT KYHIBII-TIPOJAXy BIIPI3HIIOTHCA BiJ OJM3BKUX 33 3MICTOM JOTOBOPIB
TUM, 110 Y HUX 3000B’sI3aHHS 13 TOCTABKU € OCHOBHHM.

Jlyist mpukItany, yKIageHUH HIMEIBKOIO Ta POCIMCHKOI0 OpraHi3allisiMi KOHTPAKT
MICTUB TMOJIOKEHHSI MPO TMOCTAaBKY OOJIaJHAHHS, MOHTaXKHI Ta TIe0/e3U4Hi poOOTH,
poOOTH 3 MYCKYy B EKCIUTyaTallil0 1 pO3pOOKY TEXHIKO-€KOHOMIYHOTO OOTPYHTYBaHHS
npoekTy. OCKUIBKM BapTICTh TIOCTAaBJICHOro oOnagHaHHS mnepeBuiryBaita S50 %
3arajibHOi BapTOCTI KOHTPAKTYy, TO MIXKHAPOAHUI KOMEPIIMHUN apOITpaKHUM Cy[ NMpU
Toproso-npomucinosiii nanari Pociiicbkoi @enepartiii BUpIIKB, 110 3000B’sI3aHHS 3a

KOHTPAKTOM B OCHOBHOMY MOJIATa€ y MOCTaBlll o0sagqHandsa. Ha 11iif mijacTtaBl KOHTPAKT
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OyJ10 BU3HAHO JIOTOBOPOM MIKHAPOAHOI KYMiBII-TIPOJaxy, OyJIO 3aCTOCOBAHO IO HHOTO
BimeHChKy KOHBEHINIO, a CyOcumiapHO — TpaBO KpaiHM MpoaaBIild (cmpaBa
MIiXHApOIHOTO KOMEPIIIHHOTO apOITpa)XHOTO Cyay npu ToproBo-mpoMHUCIOBINA Mmayiari
Pociiicekoi Denepartii Ne 356/1999, pimrenns Big 30 Tpasus 2000 p.) [16, ¢. 50-51].

Y MiXKHApOJHIN MPaKTHULl TAKOXK 3YCTPIYaIOThCS JOTOBOPH, IO HOCSAThH 3MIIIAHUNA
xapakTep. Y Teopli BIAHOCHO TaKMX KOHKYPYIOUMX JOTOBOPIB MPOMOHYETHCS
3aCTOCYBaHHA TpaBUia «Y BHIAJKy, SKIIO 3000B’A3aHHS MICTUTh KUJIbKa
CyNepewIMBUX OJHA IHIIIA yMOB (KOHKYPEHIlII YMOB 3000B’si3aHHS), TO 3a OCHOBY
OepeThCsi Ta yMOBa, fKa BIANOBIJA€ OCHOBHOMY 3000B’si3anHiO» [17,c.11]. Ha
NpaKTULl Takl JOTOBOPU YACTINIE 3a BCE PEryJIOITHCA HAILIOHAJBHUM IPABOM.
30kpeMa, y 30BHIIIHbOCKOHOMIYHIM TMpPaKTHUIl HEPIAKMUMU € BUIAJIKH, KOJIH
3yCTPI4aIOThCSA TaK 3BaHl «JOTOBOPH KYIIBII-MPOAAXKY (IIOCTaBKH) 3 BIACTPOYKOIO
IJIaTeXyY», a HACHpaBAl MICTATH Psi YMOB, IO HE MpUTaMaHHI JOTOBOpaM KyIIiBIIi-
NpoJaXXy TOBapiB, TaKUX SK CKJIaayBaHHSA, 30€piraHHs TOBapiB, MPOBEACHHS
MapKeTUHTY, OIUlaTa TOBapy IIIC]s HOro peasni3ailii, MOBEPHEHHS HEpeali30BaHUX
ToBapiB Ta 1H. Haluactimme 3a Bce MDKHApOAHI CyAOBI Ta apOITpakHI OpraHu HE
BU3HAIOTh TaKi KOMIUIEKCHI JIOTOBOPH JOTOBOPAMHM MIXKHAPOAHOI KYIIBII-MPOAAKY
TOBapiB, a BBaXalOTh, 1[0 3a CBOEID IOPHUIWYHOIO IPHUPOJIOI0 1€ 3MIIIaHl JOTOBOPH
0COOJMBOTO  BHUAY, $KI MalwTh OCOOJMBI YMOBH 1 pEryJIOIOThCS PIZHUM
3aKOHO/IaBCTBOM, a HE BiIeHCHKOI0 KOHBEHIII€I0, IO BHU3HAYAE TMPABOBUI PEXKHUM
JIOTOBOPIB MIKHAPOTHOI KYMIBII-TIPOJAKY.

OTxe, OOTOBIp KYHIBII-IPOJAXy y MIDKHAPOAHIN TOPTiBII Mae TaKy camy
IOPUIUYHY XapaKTEPUCTUKY, SIKY Ma€ JIOTOBIp BHYTPIIIHBOI KYMiBIi-TIPOAAXY, TOOTO €
JIBOCTOPOHHIM, OIJIATHUM Ta KOHCeHCyanbHUM. [IpoTe BiH Mae 0cOOIMBOCTI, OB’ s3aH1
13 30BHINTHBOEKOHOMIYHUMHU OCOOJUBOCTSIMHU: CTOPOHU JOTOBOPY 3HAXOIATHCSA Y
pI3HHX JepkKaBaxX; Yy BIJHOCHMHAX 3aBXKIW TMPHUCYTHI TIEBHI (opMalbHI BUMOTHU
(ciemiabHUM TIOPSIIOK YKJIAJICHHSI YM TIAMUCAHHS JOTOBOPY, BUMOTa MPO CXBAJICHHS
YH TMOTEPEeIHINA J03BUI TOIIO); 3MICT BITHOCHH M) CTOPOHAMHU Mae€ crieniudiuyHi YMOBH.
VY po6oTi HaBeAEHO KpUTEPil BIAMEKYBAHHS JTOrOBOPY MIKHAPOIHOI KYIIBII-IIPOJAXKY

BiJI 30BHIIIHHOCKOHOMIYHUX JIOTOBOPIB MiHM (OapTepy), JI3UHTY, areHTChKUX YTOj,
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MDKHApOJHUX JOTOBOPIB HA BHUIOTOBJICHHS TOBAapy 3 JaBaJbHHUIIBKOI CHPOBUHHU.

EdextuBHe 3acTocyBaHHS IIMX Ta IHIIUX KPHUTEPIiB CYJOBHUMH OpTraHaMd MOBHHHO

CIPUSTH BipHIHM Kiacudikalii pi3HUX 30BHIIMIHHOCKOHOMIYHUX JOTOBOPIB.

9.

JITEPATYPA:
[Nocomapceekuit koaexke Ykpainm Big 16.01.2003 p. Ne 436 // OdiuiiiHuil BiCHUK
Yxpainu. — 2003. — Ne 11. — Cr. 462.
[uBinbHuit koxexc Ykpainu Bix 16.01.2003 p. Ne 435 // Odimifinuii BICHUK
VYxpaiau. — 2003. — Ne 11. — Cr. 461.
Hmutpuesa I''K.,  [osrepr A.C., Ilano B.Il., IllebanoBa H.A. wu  np.
MexnayHnaponnoe yactHoe npaso. — M.: FOpuct, 1993. — 612 c.
CannaxmeroBa H.A. IOpuanueckuil CpaBOYHMK NpEANPUHUMATENSA. — XapbKOB:
Onucceit, 2002. — 960 c.
[muttrodd K.M. DkcnioptHas Toprosiusi: Hayu.-npakt. nocobue. — U3x. 9-e. — M.:
Mexnynap. otHomenus, 1990. — 440 c.
Kounsenmiss Opranizaiii O0’eqnanux Harriii mpo noroBopu MiKHApOAHOI KYITiBIIi-
npozaaxy ToBapiB Big 11 kBiTHsa 1980 poky // www.rada.gov.ua.
[Ipo npuennanus Ykpaincekoi Pansacbkoi Corianmictuynoi PecnyOmiku 1o
Kounsenmnii OOH mnpo poroBopu MiKHAPOJHOI KYMIBII-TIPOJAXy TOBapiB: YKa3
[pesunii Bepxosuoi Panu Ykpaincekoi PCP Big 23 cepmus 1989 p. Ne 7978-X1 //
www.rada.gov.ua.
bonunrep B.®. Buemneroproseiit 0aptep (I[IpaBoBbie acniexTsl). — M.: MexayHap.
oTHomeHus, 1993. — 274 c.

Atiyah P.S. The Sale of Goods. — L., 1988. — 112 p.

10.CranicnaBcekuii B. Peamizartisi mpoaykiiii HaCiHHUIITBA 3a JOTOBOPOM MIHM //

[TigmpuemMHUIITBO, TociogapcTBo 1 mpaBo. — 2008. — Ne 9. — C. 78-82,

11.TTpo mixuapomuuii ¢inancoBuit mizunr: Kousenmiss YHIJIPYA Big 28 TpaBHs

1988 poky // www.rada.gov.ua.

12.TafinetnunoB M. Jluzunr — BeirogHas Gopma npeanpuHuMareabcTa // Xo3sicTBO u

npaBo. — 1994, — Ne 5. — C. 28-33.


http://www.rada.gov.ua/

10

13.Yexmapena E. DxoHOMUYECKask CYIIHOCTh JIU3UHTA // X035UCTBO U mipaBo. — 1994, —
Ne 4. - C. 15-19.

14.PabukoB C. AreHTckue noroBopbl B mnpaBe AHmmH W Dpanuuu // BHemHss
Toprosisi. — 1984. — Ne 4. — C. 41-53.

15.Hazapenko B. [1oHATTS 10roBOpY KOMICIT SIK IHCTUTYTY HEMPSMOTO MPEICTABHUIITBA
B PO3BUHYTHUX KpaiHax // [lixnpueMHHUIITBO, TocmoaapcTBo 1 npao. — 2008. — Ne 1. —
C.67-71.

16.Pozenbepr M.I'. U3 mpaktuku MeXIyHApOAHOTO KOMMEPUYECKOTOo apOUTPakHOTO
cyna mipu TTIIT PO // Xo3zsiictBo u mpaBo. — 2002. — Ne 1. — C. 50-54.

17.EnuceeB B. O koHkypupyroomux aorosopax // IliinpueMHUUTBO, rOCHOJAPCTBO 1

npaBo. — 2008. — Ne 8. — C. 9-11.



