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The article is devoted determination of descriptions of agreement of
concession in aviation industry and determination of possibility of his
application. More actively to apply concession agreement in aviation industry
was offered.
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contract of tenancy, transport, legal adjusting.

Ha cporogni HEMOXIMBO TEPEOLIHUTH TE€pEeBard  aBlalliifHOTO
TPAHCIOPTY. 3aMOXHI1 JIFOJM TOTOBl TJIATUTH 3HAYHI TPOIIl 3a MOXKJIHUBICTh
IIIBUJIKOTO JIOCTABJICHHS iX caMmX, O0araxy, IOIITH Ta JASIKUX BaHTaXIB 32 COTHI
1 Tucs4i KimoMmeTpiB. He BHKIMKae CyMHIBIB, [0 aBialliiHUN TpaHCHIOPT
HEOOXITHO PO3BHUBATH Yy KUIBKICHOMY Ta SIKICHOMY HampsiMkax. OcoOiauBo
HaraJlbHAM TaKe 3aBJaHHA BHJIA€THCA HAIMEPeNOoJHI uYemImioHary €Bpomnu 3
¢bytOony, (inanbHa yacTuHa sikoro BinOynerbes y llonbmii ta Ykpaini 3 8
yepBHs 1o 1 mjumHsS 2012 poxy. HeobOximHo po3BuBatu 1HGPACTPYKTYPY
aBlaTPaHCIOPTY, HAPOIIYBATH MAPK JITaKiB, 3017bITYBaTH KUTBKICTh MApIIPYTIB.
[le Bce BuMarae 3HayHUX (PIHAHCOBUX BIMBaHb. B yMOBax MOCTIHHOIO

OromkeTHOTO AeIUTY BHUKOHAHHS OKPECICHUX 3aBJaHb YCKIIATHIOETHCS.
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TeputopianbHi TpoMaaM TakoXXK HE B 3MO31 CaMOTYXKKH (piHAHCYBaTU
aBlaOyyBaHHS Ta OOCIyTOBYBaHHS aBlaliANPUEMCTB 1 CIIOKHMBAUIB iX MOCIYT —
nacaxupiB. A ToMy HEOOXIJIHO 3a JOMOMOTOI0 PI3HHUX MEXaHI3MIB 3allydaTH
1HBECTHUIII 3 IHIMUX KPIM JOEpPKaBHOTO OrDKeTy jpkepen. I Tyr Ha omHe i3
NEepIIUX MICIh BUXOAUTh MOXIIUBICTh 3aCTOCYBAaHHSI KOHIIECIMHUX JIOTOBOPIB.
Criz ckasatw, 110 3aBASKH JO0roBopY KoHIlecli y Pociiicekin immepii kinnsg XIX —
nmoJatky XX CTOMTTs Oyiio moOyaoBaHO PO3TATYyKEHY MEPEXY 3alli3HUX JIOPIT.
Bnanuit 1ocBiz 13 MUHYJIOTO MIOBUHEH BUBYATHCS 1 3aCTOCOBYBATHUCS Ha 0y1aro y
MaitoytapoMy. Citiji cka3aTH, 10 MPOTATOM OCTaHHIX POKIB JAOCHIIKEHHSIM YMOB
JIOTOBOPY KOHIIECIT MPUIUISUIM yBary BITYM3HSHI 1 POCIMCBKI BYE€HI, 30KpeMa:
O. M. I'puropos [1]; P.M. XKemanerainos [2]; O.0O. JleBuupka [3]; I'.I. Onimyx
[4]; B.K. Cugopuyk [5]; C.A. CocHa [6]; muTaHHSAM IPaBOBOI'O PETYJIIOBAHHS
nisibHOCTI  aBiamignpueMcts — 1.O. beamogpko [7]; I.A. JlikoBceka [8];
A.0. do6igoBceka  [9];  A.B.Mezennes [10]; B.B. Moauanos  [11];
M.J. Toemacsa [12]; K.®. UepenanoBa [13] Tta inmn. [Ipore mnuraHHSIM
3aCTOCYBaHHs JOTOBOpIB KOHIIECHi B aBialliiHIN ramdy3l yBarm Maibke He
IPUALIAIIOCS.
B Vkpaini nitote 3akon «IIpo konmecii» [14] ta «IIpo KoHIecii Ha
OyIiBHUIITBO Ta €KCILTyaTallil0 aBTOMOOLIBHUX qopir» [15].
3rigHo 31 crartero 1 3akony «IIpo koHIecii» KOHIIECIEI0 € HaJlaHHS 3
METOI0  3aJ0OBOJICHHS TPOMAJCHKUX TMOTPEO yMOBHOBWKEHHM  OPraHOM
BUKOHABYOi BJIAJIU YW OPraHOM MICIIEBOTO CaMOBpsSJIyBaHHS Ha IIiJICTaBl
KOHLIECIMHOTO JOTOBOPY Ha IJIATHIA Ta CTPOKOBIM OCHOBI IOpUIWYHIN abo
b13uaHIi 0c001 (Cy0’€KTy MiIMPUEMHUIIBKOI ISIIBHOCTI) MpaBa Ha CTBOPEHHS
(OyniBHUIITBO) Ta (a00) ympaBiiHHs (EKCILTyaTalliio) 00’ €KTa KOHIECIi (CTPOKOBE
TJIaTHE BOJIOJIIHHS), 32 YMOBH B3SITTS Cy0’€KTOM MiAMPUEMHHIIBKOT MisUTBHOCTI
(xoHIIECIOHEpOM) Ha cebe 3000B’s13aHb MO CTBOPEHHIO (OymiBHHUIITBY) Ta (abo0)
YIOPaBIIHHIO (€KCIUTyaTarllii) 00’€KTOM KOHIIECIi, MaifHOBOI BIJNOBIAAJIBHOCTI Ta

MO>KJIMBOTO TIANPUEMHHIIBKOTO py3uKy. [IyHKTOM 2 cTarTi 3 11h0T0 X 3aKOHY
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cepell 1HIIOr0 BH3HAYEHO, IO Y KOHIECII0O MOXYTh HaJaBaTUCS 00 €KTH IMpaBa
JIep’KaBHOI YU KOMYHAJIbHOI BJIACHOCTI, IKI BUKOPUCTOBYIOTHCS IS 3/11MCHEHHS
JISJIBHOCT1 Y TakuX cepax rocrnomapchkoi MisUIBHOCTI: ...0yIBHUIITBO Ta/abo
eKCIUTyaTallisl 3aJ113HUIIb, aCPONOPTIB, 3JMITHO-MIOCAAKOBIX CMYT Ha aepoapoMax,
MOCTIB, IIJISXOBUX €cCTakad, TYyHEJIB, IHIIMX NUIAXIB  CIOJy4YCHHS,
METPOIIOJITEHIB, MOPCHKUX 1 PIYKOBHX IOPTIB Ta iX iH(pacTpykTypu... [14].
OTxe, MOKJIMBICTh YKJIAJICHHS KOHIIECIMHUX JIOTOBOPIB Yy Tally3l oprasizaiii Ta
3/1IMCHEHHS aBlarepeBe3eHb MepeadaucHa.

3Bakaloun Ha BUKJIAJCHE, IIULTI0 CTaTTI € BHU3HAUEHHS XapaKTEPUCTUK
JIOTOBOPY KOHIIECI B aBlalllifHIM Taily3l, mepeBar HajJ I1HIIMMH JOTOBOpPAMH,
MO3UTHUBHOIO CBITOBOTO JIOCBIy Ta MOXIJIMBOCTI 3aCTOCYBaHHS KOHIECIHHOTO
MEXaHi3My 10 MiJNPUEMCTB aBlallIiHOTO TPAHCIOPTY B YMOBaX CY4acHOIO
MIPaBOBOTO PETYJIIOBAHHS.

O06’exTamu mpaBa Jep>KaBHOI YU KOMYHAJIBHOI BJIACHOCTI, SIKI HAJAAIOTHCS
y KOHIIECIIO, €; MalHO MIANPUEMCTB, SIK1 € IUIICHUMUA MaHOBUMH KOMILJIEKCaMU
ab0 CHCTEMOIO IUTICHUX MaWHOBHUX KOMIUIEKCIB, OO0 €KTH HE3aBEpUICHOTO
OyZIBHMIITBA Ta 3aKOHCEPBOBaHI 00’ €KTH, SIKI MOXYTb OyTH 100yJI0BaHI 3 METOIO
iX BUKOPUCTAHHS JJIs HAaJIaHHS TIOCIYT IO 33J0BOJIEHHIO TPOMAJICHKUX TOTPEO;
criemiaJibHO 30y70BaHi 00 €KTH BIAMOBIIHO JIO YMOB KOHIICCIHHOTO JIOTOBOPY
JJISL 33JI0BOJIEHHS TPOMAJIChKUX MOTped. Y raidysl aBianmepeBe3eHb y KOHIIECIHO
MOXKYTh TepeAaBaTUCs 104l Ta HeJoOyA0BaHI aeponopTH, a€POPOMHU, 3JIITHO-
MOCaJ0uHl CMyTH, OYAIBII Ta CHOOPYAM 1 BIACHE 3aco0M aBlaTPaHCIIOPTY.
BinnocHo maiiHa ['ocriomapebkuii konekc Ykpainn (I'K Vkpainu) y myHkTi 1
ctarTi 66 «MaliHO miANpUEMCTBa» 3a3Havya€, IO MaWHO MIANPUEMCTBA
CTaHOBJISITH BUPOOHUYI 1 HEBUPOOHMU1 (HPOHAM, & TAKOXK 1HILI I[IHHOCTI, BapTICTh
SKHX B110OpakaeThCsl B CaMOCTIMHOMY OajiaHCl MiAMPUEMCTBA; Y MYHKTI 1 cTarTi
100 «MaitHo BUPOOHMYOTO KOOIIEPATUBY» BII3HAYAETHCS, IO BUPOOHUYHIA
KOOIEpaTHUB € BJIACHUKOM OY/IBElb, CIOPY, MAaHOBUX BHECKIB MOr0 YJICHIB,

BUTOTOBJICHOT HUM MPOMAYKIIii, TOXOIB, OJep>KaHUX BiJ 11 peamizamii Ta 1HIIOL
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JUSTEHOCTI, TIepe10a4eHol CTaTyTOM KOOTMEpaTHBY, 1HIIOTO MaiHa, MPUI0aHOTO
Ha MiJCTaBaxX, He 3a00poHEHUX 3aKoHOM [16]. Y cdepi aBianepeBe3eHb MaitHO
Cy0’€KTIB TOCMOJApIOBaHHSA Ma€ chenuiyHui  CKIaj, SKWW ITOBHUHEH
Bu3HauaTucs [loBiTpsauMm komekcoM Ykpainu. Ilpore y Kogekci me nutanHs
TaKOXK HE BH3HA4eHO. HaBiTh MOHATTS «aepomopT» Ta «aepoIpoOM» BUXOISUH 3
noyioxkeHb Kojexkcy MOXXyTh BHUKOPUCTOBYBATHCS SIK Ha IMO3HAYEHHS 00 €KTa
(CykyIHOCTI MaiftHa), Tak 1 Ha TMO3HAa4YeHHs cy0’ekTa (manpuemMcTsa). ToMy ciif
3BEpHYTH yBary Ha mojiokeHHs 3akoHy Ykpainu «IIpo Ttpancmopt». Y HbOMY
cepen iHmOro crarreo 9 «MalHO MANPUEMCTB TPAHCHOPTY» BU3HAYEHO, IO
TPAHCIOPTHI 3ac00M, CIOpyaH, (PiHAHCOBI peCypCcH, YCTaTKyBaHHSI TPAHCIOPTY,
NUISXA ~ CHOJIYYeHHS, 3aKpillieHI 3a MIAIPUEMCTBAMHU, 00’ €IHAHHIMH,
YCTaHOBaMU Ta OpraHi3alisiMi [EHTPAIbHOTO OpraHy BUKOHABYOI BJIa/IH B raiysi
TPAHCIIOPTY, € 3arajbHOJEP’KaBHOIO BJACHICTIO 1 HajleXaTb /A0 €JAUHOI
TpaHCNIOPTHOT cucteMu. Lli€ro X cCTarTel0 BU3HAYEHO MOXKIIMBICTh MaiiHa
nepedyBaTy y JIep>KaBHIN, KOMYHAJIbHIN BIACHOCTI Ta Y BIACHOCTI MiANPUEMCTB,
00’€IHaHb, YCTAHOB, OpraHi3arlii i rpomajsH [17].

Buxonsuu 13 nonoxxens po3ainy VII [oBiTpsHOro Koaekcy «AepoapoMu
Ta aepornopTU» MOXKHa 3pOOUTH BUCHOBOK, II0 BOHU PO3MIIANAIOTHCA ab0 SIK
[ITICHUNA MaWHOBUN KOMIUIEKC 49U 00’€KT, ab0 Sk OKpeMuil BUJIl CyO’€KTIB
rocnoaproBanHs. Ha npyre Bkasye crtartsa 48 «Aeponoptu»: «...AeporopT, B
TOMY WYHCJII SK CIHUJTbHE 3 1HO3EMHOIO JE€P’KAaBOKO IMIJMPUEMCTBO YU
MINPUEMCTBO, SIKE TIOBHICTIO HaJICKHUTh 1HO3EMHOMY 1HBECTOPY, IOBHUHEH
npolTH cepTu(IKalilo 1 peecTpaniio BIANOBIIHO [0 Ji0YMX B YKpaiHi
npaBu...» [18].

CrneundiyHoro 0coOIUBICTIO KOHILIECIMHUX yroj € ckiaja ix cy0’ekTiB. Y
«PAJSHCHKIN JOKTPUHI» MDKHApPOJHOTO TIpaBa TakKi MPaBOBITHOCHHH MiX
1HO3EMHOIO KOMITaH1€I0-1THBECTOPOM Ta JeP>KaBOIO-PEIUIIIEHTOM
KBaM(IKYBaJIMCh SIK «JIlarOHAJIbHI MPABOBIAHOCUHMY» 4Ye€pe3 BIAMIHHOCTI Y

IPaBOBOMY CTaTycl CyO’€KTIB-y4yaCHHUKIB. BiJIMIHHICTP NpPaBOBOTO CTaTycy
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YYaCHUKIB KOHIIECIMHOI yTOAM 3 y4acTIO JepKaBU OOTPYHTOBY€ETHCS HacaMIepel
NpaBoCyO €KTHICTIO JIepKaBH B paMKax [BOX ICHYIOUMX MPaBOMOPSIIKIB:
MDKHApOJHOTO 1 BHYTpilIHboZAEpkaBHOro mpaBa [1,c.11]. Cy0’exramu
KOHIIECIMHMX YroJ Ha TENEepIIIHbOMY €Tami PO3BUTKY MIXHAPOIHUX
IHBECTHUIIIMHMX BIJIHOCHMH BHCTYMAalOTh: Yy POJI KOHIIECIENABIL — CIHEIaJbHO
YIOBHOBA)XEH1 UM CIELIAIbHO CTBOPEHI OpPraHd BUKOHABYOi JEP>KaBHOI BIIaJU
ab0 MICIIEBUX OpraHiB CaMOBpPSAyBaHHS. Y 3aJeKHOCTI BiJ 00’€KTa KOHIIECii
KOHIIECIEJABIIEM MOXE€ BHUCTyHnaTd Oe3locepeiHbo ypsaAn abo  BUIIMIMA
3aKOHO/IABUMN OpraH JAep:KaBU-PELUIIEHTA; y POJIl KOHIIECIOHEpa — 1HO3EMHI
G13UYHI Ta IOPUIUYHI OCOOM, 1HO3EMHI JepKaBW 1 MDKHApOJHI oOpraHizaiii
[1, c. 13-14].

CTOCOBHO CYO’€KTHOTO CKJIaJly YYacCHUKIB KOHIIECIMHMX JIOrOBOPIB
OOTPYHTOBAHO MPOIMOHYETHCS OOMEXKEHHsI MO0 KOy 0ci0 y cdepax AisUIbHOCTI
1HO3eMHHMX TMIJIPUEMCTB 1 KOMIAHIA 31 CTBOPEHHS, PEKOHCTPYKII Ta
eKCIUTyaTalii OKpEMUX BHUIIB 00’€KTIB KOHILIECIMHMX YIoJl, IO HaJIeXKaTb N0
1H(}paCTPyKTYypu aepomopTiB, MOPCHKHX TIOPTIB, BUPOOHHIITBA, Iepeaadi i
PO3MOIiTY eIEKTPUYHOI Ta TEIJIOBOI eHeprii [2, ¢. 19].

3rigno 31 crarreto 9 3akony VYkpainu «IIpo konmecii» KoHIECIHHUN
JIOTOBIP YKIIAJIA€ThCS HA CTPOK, BU3HAYCHUH y JOTOBOPI, AKUH Mae OyTH HE
menue 10 pokiB Ta He Oubie 50 poKiB.

Crarrero 10 Ha3BaHOTO 3aKOHY BHW3HAUYEHO, 110 ICTOTHUMHU YMOBaMHU
JIOTOBOPY KOHIIECIT € CTOPOHU AOTOBOPY; BUIIU ISUIBHOCTI, pOOOTH, TOCITYTH, SIKi
3IIMCHIOIOTHCS 32 YMOBAaMH JIOTOBOPY; 00’ €KT KOHIIECIT (CKJIa]] 1 BapTICTh MaitHa
abo TexHI4Hi 1 ()IHAHCOBI YMOBU CTBOPEHHS 00’€KTa KOHIECIT); YMOBHU HaJlaHHS
3€MEJIBbHOI JUISHKM, SKIIO BOHA HEOOXIJHA I 3JIMCHEHHS KOHIIECIMHOI
TISJIBHOCTI;  MEPeNK  BHJIB  JISUTBHOCTI, 3MIMCHEHHS  SKUX  IMJJIATae
JIIIEH3YBaHHIO; YMOBHM BCTAHOBJICHHS, 3MiHM IiH (Tapu(}iB) Ha BUTOTOBIICHI
(HamaH1) KOHIlECIOHEpOM ToBapu (poOOTH, TMOCIAYTH); CTPOK [ii JOTOBOPY

KOHIIeCli, YMOBM HaiiMy, BHUKOPUCTAHHsS TIpaii NPAIiBHUKIB — TPOMAJsH



6
VYkpainu; yMOBH BUKOPHCTAHHS BITUM3HSHHMX CHPOBHMHHU, MaTepialliB; yMOBU Ta
oOCsiTM TOJIMNIICHHs 00’€KTa KOHIECHi Ta MOPSAOK KOMIIEHCalll 3a3HaYeHHX
MOJIMNIIEHb, YMOBH, PO3MIp 1 TMOPSAJOK BHECEHHS KOHIIECIMHUX IIaTEXKIB;
MOPSAZOK BUKOPHUCTAHHSA aMOPTU3ALIMHUX BigpaxyBaHb; BIJHOBJICHHA 00’ €KTa
KOHIIECIi Ta YMOBH HOTo MOBEPHEHHS; BIAMOBIAAIBHICTh 32 HEBUKOHAHHS a0b0
HEHAJIEKHE BUKOHAHHS 3000B’s3aHb, 10 BUIUIMBAIOTH 3 KOHIIECIMHOTO
JIOTOBOPY; CTpaxyBaHHs KOHIIECIOHEPOM 00’ €KTIB KOHIIECIi, B3ATUX y KOHIIECIIO;
HOPSZIOK BHECEHHS 3MIH Ta PO31pBaHHS J0TOBOPY; MOPSIOK BUPILICHHS CIOpPIB
MK CTOPOHaMH; MPaBO HA OTPUMaHHA iH(OpMaIli Ta MPOBEACHHS IMEPEBIPKU
BUKOHAHHS YMOB JIOTOBOPY; MOPSAIOK Ta YMOBH Tepenadi, y TOMY YHCII 3
HAJaHHAM TapaHTii KpeauTopaMm, MpaB 1 3000B’d3aHb, 110 BUIUIMBAIOTH 3
KOHLIECIHHOTO  JIOTOBOPY;  HOPSAJOK  BHKOPHUCTaHHS  OO’€KTIB  IpaBa
IHTENIeKTyalbHOT BiacHoCTI [14].

Y P® okpeMuMu BUEHUMH MPONOHYETHCS MEPENIK ICTOTHUX YMOB, IO
MICTATBCS Y 3aKOHI PO KOHUECIHHI yroau, OOMEKUTH 3a3HAYECHHSIM IpPEIMETa,
00’eKkTa, CTPOKY .ii Ta MIHM KOHIECiHHOI yromu [2,c.8]. I3 mum cmig He
MOTOJIUTHUCS, OCKUTBKM MaKCHMaJbHO pETelbHE JOTOBIPHE PETYIIOBAaHHS €
3aropyKoio €(heKTHUBHOIO0 BUKOHAHHS MO0 MOJIOKEHb.

OCHOBHOIO BIJIMIHHICTIO KOHIIECIHHOTO JOTOBOPY € HASIBHICTH Y HBOMY
CKJIIHUX MYyOJiYyHO-TIpaBOBUX YMOB. IlificTaBoro mJisi yKJaJaHHS JOTOBOPY
KOHIIeCli He MOke OyTH IMBIIBLHO-TIpaBOBa yroja. Hero € ogHOCTOpPOHHIN akT
JepkaBu a0 1HILIOTO OpraHy MyOiiyHO1 Biaau. Biaguuil akT Moxke nepeayBaTu
YKJIaJIaHHIO0 KOHIIECITHOTO JOTOBOPY, a MOXKe 3aTBep/KyBaTH Horo. [loeaHanus
CJIEMEHTIB JIOTOBOPY Ta aJMIHICTPATUBHOTO aKTa BHU3HAYa€ KOMILJICKCHHMA
XapakTep TaKUX MPaBOBIJHOCHH. Xod4a JEpKaBHI OpraHu OMIKYIOThCS
YIPaBIiHCHKUMHU 3aBJIaHHSMHU, MPOTEe y cdepi 0OCIYyroByIHOUOrO YIPABIIIHHSA
BUMYILIEHI 3aCTOCOBYBAaTH Ti caMi (QopMH Aii, mo # Oyab-Skuil cy0 €eKkT
roCrofiapioBaHHsA, XO04Ya MOXE 1 He IepeciiayBaTUCS MeTa MaKCHMali3ailii

npubyTKy [6, c. 4; 5, ¢. 178].
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B okpemMux kpaiHax ICHye€ TIpaKTHKa 3aTBEP/DKEHHS MapIaMEHTOM
HANOUTBII 3HAYYIIUX KOHIECIHHUX yrof. Y P® yroau mpo po3moain mpoayKIii
3aTBEP/UKYIOThCS (eiepaibHUMH 3aKOHAMHM a0 moctaHoBamMu Ypsay [6, c. 4].
[TyOniuHO-IpaBOBUI XapaKTep KOHIECIHHUX MPABOBIIHOCHH MiATBEPIKYETHCA
BUKJIIOYHUM (MOHOTOJBHUM) XapaKTepoM IIpaB, 10 HAJIal0ThCsl KOHIIECIOHEDY,
10 HE JOMYCKa€e aHAJIOT1YHOT JiSTIBHOCTI TpeTiX 0cid abo caMoro KOHIIECieaaBIIs
y MEKax TepuTopii a0 BUAY MisUTEHOCTI, BiIBEJACHUX KOHIIECioHepY [6, c. 4].

[TyGniuHO-IpaBOBUM XapaKTep KOHIIECIHHUX JOTOBOPIB MiATBEPIKYETHCS
HAsSBHICTIO JICPKaBHO-TIPUBATHOTO TMApPTHEPCTBA HAa TPHUKIAAL  MOPCHKOTO
TPAHCIOPTY, W0 mepeadadae 3acTOCYBaHHS KIACMYHOTO Ta IHIIMX BHIIB
KOHIIECIi: KOJIM KOHIECIOHEP PO3IIMPIOE, BIIHOBIIIOE Ta MOJIEPHI3YE 1CHYIOUHIA
00’€KT; KOJM KOHLECIOHEP YTBOPIOE Ta €KCILIyaTy€ MPOTATOM MEBHOTO CTPOKY
00’€KT, AKUU TOTIM TMEpeAaeThcsl JAEepKaBi, KOIM KOHIECIOHEp Oyaye HOBUU
O00’€KT 1 ympaBiisie HUM Ha TpaBaX BOJIOJIHHA 1 KOPUCTYBaHHS MPOTSATOM
HEBU3HAUYEHOT'O CTPOKY; KOJU KOHIIECIOHEP BOJIOAIE 1 KOPUCTYETHCS 00 €KTOM
IpOTSIrOM BU3HAYEHOTO CTPOKy [13, ¢.7-8].

Jlo myOsiYHO-IPAaBOBUX O3HAK KOHUECIMHOIO JOTOBOPY HAJIEXKHTh
HASIBHICTh YITKO 3a()iKCOBAaHUX CYCHUIBHO HEOOXiMHMX a00 KOPUCHUX 3aBiaHb.
[{uBUIBHO-TIPABOBUI JIOTOBIP 32 CBOEIO MPHUPOJOI0 € MPUBATHUM, TAKUM, IO
nepeciayaye «eroictuunuiiy inTepec [6, ¢. 5]. Y B3aeMomil cTOpiH KOHIIECIHHOT
YTOJW OPTaHIYHO MOETHYIOTHCS COIIaJbHO 3HAYYIl 1HTEPECH MYHIIMITATIBHUX
YTBOPEHb (KOHUECIEAABIIB), IO MOJSITraloTh y 3a0e3MedeHH] e()EeKTUBHOTO
BUKOPUCTaHHA MaifHa, ke nepeOyBae y IepKaBHIi Ui KOMyHalIbHIN BJIACHOCTI, 1
MIBUINEHHI SKOCTI TOBapiB, pPOOIT, MOCIYT, M0 HATAIOTHCS CIIOKUBAYaM
(macaxupaM), 1 TNpHUBaTHI I1HTEpeCH KOHIeCcioHepiB. Tomy #oOro MokHa
pO3IIIAIaTH B SKOCTI HAWOLIbIN e()EeKTUBHOI (OpMHU YNPaBIiHHI KOMYHAITHBHUM
MaiHOM MYyHIIMITaIbHUX YTBOPEHH [3, ¢. 11].

3aBIsKU CBOIM IMyOJIIYHUM 3acajaM KOHIECIMHUN MeXaHi3M Ma€ BEJIUKY

KUIBKICTh TIEpEBAr mepeja IHIIMMU JoroBopaMu. BiH € HeoOXigHuUM st cdepu
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aBiaoOCIIyTOBYBaHHs Ta aBiamepeBe3eHb. KoOHIleciiiHa yroma (TOYHIIIE,
pPI3HOBHIIM KOHIIECIi, IO € KOHIECIAMH Ha 3IIMCHEHHS CYCIUIBHUX pPOOIT
(concessions de travaux publics) mMarOTh CYTT€B1 TMO3UTHBHI BIIMIHHOCTI Bij
HiAPSTHUX TUBIILHO- Ta FTOCIIOAapChKO-TIPaBOBHX JIOTOBOPIB [6, ¢. 3-4].

VY HayKoBill JiTepaTypl BKa3yeThCs, IO KOHIIECiiiHA yrojga Mae psia
nepeBar y TMOPIBHSHHI 3 1HIIMMU criocobamu peasiszallii mpaBa JepKaBHOI Ta
MYHIIMIIATBHOI ~ BJIACHOCTI: MPaBOM TOCIOAAPCHKOTO  BiJaHHS, MPaBOM
OTIEPAaTUBHOIO YNPABIIIHHS, IPUBATU3AIIIEI, [IUBIIILHO-TIPABOBUMU JI0TOBOpPaMH,
JIEH31sIMA HAa BUKOPUCTaHHS 00’ €KTiB, 0OMEKEHHX B 00iry [2, c. 14].

0.0. JleBuiibka BUAUISE psifi IEpEeBar KOHIECIT HaJ OPEHIO0I0:
- 3aKpIIJICHHST  O00OB’SI3Ky  KOHIIECIOHEpa  3JIMCHIOBATH  AISUTBHICTD 3
BUKOPUCTAHHAM 00’€KTa KOHIIECIMHOI yroau, He NpUOUHATH i1 0e3 3roau
KOHIIECI€IaBIIs;
- MOXJIMBICTh ~ MOJIEpHi3allli KOMYHallbHOI  1H()pPACTPyKTypH, OHOBJICHHS
oOJlaTHaHHS 1 TEXHOJIOT1H, MiABUIIEHHS SKOCTI 0€3 3aCTOCYBaHHS JACP)KaBHUX
KOIITIB;
- IOJATKOBl TrapaHTii SKOCTI yTBOpeHoro Ta (a00) pPEKOHCTPYHOBAHOIO
HEPYXOMOTO MaifHa, HEMOJIUBICTh 3MIHM OCI0 y 3000B’Si3aHHI 10 MOMEHTY
BBEJICHHS 00’ €KTa B EKCILTyaTaIlilo;
- 30epeKEHHsI MpaBa BIACHOCTI MYHIIUMIAJIBHOTO YTBOPEHHS Ha KOHIIECIMHE
MaiiHO Ta WOTO ILUJIbOBE MPU3HAYCHHS, a TaKOX HAOYTTs MpaBa BJIACHOCTI Ha
HEpyXOM€ MalHO, 10 HE € O00’€KTOM yroau # yTBOpeHe 0e3 3roau
KOHIIECI€IaBII;
- 000B’SI3KOBE 3aKPITUICHHS y JOTOBOPI CHOCO0IB 3a0e3reueHHs BUKOHAHHS
KOHIIECIOHEPOM 3000B’s13aHb 32 KOHIIECIHHOIO YT0/I010;
- HE3aJI)KHICTh BHUKOHAHHS KOHIIECIOHEpPOM CBOiX 3000B’s3aHb BiJI HOTO
NPaBOBIAHOCHH 3 TpeTiMU ocobamu [3, c. 24].

Ha mnpuxnaai XKI' HaBomsiThcs TepeBar BUKOPUCTAHHS KOHIIECIHHOT

CXEMH Yy PerioHi:
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- CKOpOUYeHHsSI (p1HAHCOBOI ydacTi MICLEBUX OIOMKETIB y peami3aiii MpOeKTiB
PEKOHCTPYKIIiT 1 MOJEpHI3aIlil;
- YTBOPEHHSI ~ KOHKYPEHTHOTO  CEpEJOBHUIA  BHACHIJOK  3aCTOCYBAaHHS
KOHKYPCHOTO Big00pY;
- CTUMYJIIOBAHHS TPUILTMBY 1HBECTHIIIH 10 MICIIEBOTO FOCTIOAPCTBA;
- OHOBJICHHS KapJAWHAJIbHIUM YHHOM OCHOBHHX (oHIIB [4, c. 6].

Y ToOpiBHAHHI 3 OpEHJOI0 KOHIIECIHHUN JOroBip mependavae IIo
3aKIHUYECHHI WOT0 CTPOKY Oe30IUIaTHY Mepeaady BijJ KOHIIECIOHepa JiepxaBi abo
TEPUTOPIaNBbHIN TPOMa/l MpaBa BIACHOCTI Ha MaiHO, mpuadane abo moOymnoBaHe
KOHIIECIOHEpOM [IJI1 BHKOHAHHS KOHIIECIMHMX 3aBmaHb [6,c¢.3]. Lle €
0€e3yMOBHUM MO3UTUBOM IS JIep>KaBU 200 TEPUTOPIaIbHOI TPOMA/IH.

MaiiHo, 10 mepesaeThbCsl y KOHIIECIIO, € «OYMILEHMM» BiJ MpPaB TPETIX
oci0 Ha HpOrO. lle € nmepkaBHe abo kKoMyHalbHE MaitHO. [lepemaua o0’exta B
OpEH/Ty HE 3MIHIOE MTpaB TPETiX 0CiO Ha HHOTO.

KoHuecienaBenp Hajlae KOHLECIOHEPY IpPaBO KOPHUCTYBAaHHS, TOAl SIK
OpeHJI0/IaBellb — HaJa€e oOpeHaaropy MaitHoBuil 00’e¢kr. ToOGTo mpaBa
KOHIIECIOHEepa BUHUKAIOTh 3 MOMEHTA yKJIaJIlaHHS JOTOBOPY, a IIpaBa OpeHaaTopa
— 3 MOMEHTA peabHOI IIepeaadl OpeHI0BaHOT0 00’ €KTA.

Kpim 1mp0oro, B €KOHOMIYHOMY IUTaHI OpEHJa He BIJMOBIJa€ BUMOTaM
1HBECTULIIMHOTO MPOEKTY (1 TUM OljIbIlle — yMOBaM IPOEKTHOrO (piHAaHCYBaHHS),
SKAM BIJAMOBiAa€e KoHIECid. TpaauIiiiHO OpEHII0I0 € HailM MaiiHa, HaJICKHUN
CTaH SIKOTO 3000B’si3aHUM miaATpuMyBatu opeHaoaasenb. Ha nymxy C.A. CocHu
— 1LI€ He BUXIJ ISl pOCINCHKOI €KOHOMIKH, /)K€ X04a OpPEHIAHUM JOTOBOPOM
TaKOXX MOYXKHA TMepeadoaunTu OOOB’SI30K OpeHJaTopa 3 MPUMHOXKECHHS Ta
OHOBJICHHSI OPEHJOBAaHOT0 MaiiHa, — CHPAaBXKHIM 1HBECTULIIMHUI MPOEKT MOXKe
OyTH peani3oBaHO JHIIE€ Yy KOHIIECIMHIA (opMi 3 HagaHHSAM KOHIIECIOHEPY
IHIMBIIyaJbHUX PEHTHHX, MOJAATKOBUX, BATIOTHHUX pexumiB [6, ¢. 3]. V moBHii

MIp1 L€ CTOCYETHCS 1 YKPATHCHKOI €EKOHOMIKH.
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Orxe, mepegada MICIIEBOIO TEPUTOPIATHLHOIO TPOMAJOK MicTa IpaBa
KOPHUCTYBaHHS aepomnopTami, aepoaPOMaMH, 371 THUMHA CMyTaMH,
00CIYyroByIOUMMU MPUMIILIEHHSIMH, TPAHCIIOPTHUMH 3aC00aMU, 1HIIUM PyXOMUM
Ta HEPYyXOMUM MailHOM, OO ’€KTaMU HE3aBEpIIEHOTr0 OyAiBHHUITBA TOIIO
CIPUATUME T1BULIEHHIO PIBHS X €()eKTUBHOTO BUKOPUCTAHHS. A HEOIIHEHHOIO
NepeBaro0 sl TepUTOPIalIbHOT rpoMaan OyJie OTPUMAHHS Y BJIACHICTh HOBUX
00’ €KTIB MICJIS 3aKIHYEHHS CTPOKY JIii KOHIIECIHHOTO JIOTOBOPY.

Cmin ckazaru, mo y CIIA 3aBasku KOHIECIHHIN AISTILHOCTI MANPUEMCTBA
aBlaTPaHCIIOPTY, MYHIUMMATITETH, ITaTH, a B KIHIIEBOMY MiJCYMKY, JAep:KaBa
OTPUMYIOTh 3HaYHYy YacTKy 3 JIOXOJIB BIJ: TOCIYT 3 NOCAJKH MOBITPSIHUX CYIEH
— 22,5%; mnociayr 3 KOpUCTYBaHHS aepoBok3aiioM — 13,5%; mnocayr 3
KOPUCTYBaHHS aHrapoMm 1 30HOI 3a0ymoBu — 11,0 %; mpomaxy mambHOTO i
mactui — 9,0 %; mociyr 3 6oprxapuyBanas — 4,0 %; mociayr cuctem 1 ciyx0
aeporoptiB — 1,5 %; mocayr 3 aepoHaBiramiiHoro o0CIyroByBaHHS MOBITPSHUX
cynen — 1,0 %; mociyr 31 crpaxyBaHHs MoOJsOTiB — 1,5 %; mociyr 3 HagaHHS
aBTOMOOLTLHUX CTOSHOK — 16,0 %; mocayr 3 mpokary aBtomo6imB — 10,0 %;
MOCIIYT pecTopaHiB Ta imameHb — 4,5 %; mociayr Ha3eMHOTo TpaHcmopTy — 3,5 %;
nociyr roreniB 1 moteniB — 3,0 %; nocnyr 3 pexinamu — 2,0 %; 1HIIUX TOCIyT —
1,0 % [19, c. 47].

OTxe, BU3HAUEHI XapaKTEePUCTUKHU JOTOBOPY KOHIIECI B aBlallliHIN ramys3i
(00’exT MOrOBOPY KOHIIECIT, Cy0’€KTH, CTPOKH, HASIBHICTh MYOIYHUX €JICMCHTIB
Ta 1H.) JO3BOJISIIOTh BU3HAUUTH HOTO MEpeBard mepes IHIIMMHU JOTOBOPAMH.
3aBasku UMM TiepeBaraM  (OCOOJMBO HASIBHICTIO MEPEBAXHO IMyOJIIYHUX
€JIEMEHTIB) Ta MO3UTUBHOMY CBITOBOMY JIOCBIYy MOXKHA MIATBEPIUTH BUCHOBOK
npo €(pEeKTUBHICTh SKHANIIBUJIIIOTO 3aCTOCYBaHHS KOHIIECIMHMX JIOTOBOPIB B
aBialliifHii ramy3i, /1€ KOHIIECIENABIIEM BHCTYIAaTUME JepkaBa abo Michbka
TepUTOpiajgbHa TpoMaja. 3aCTOCYBaHHS JIOTOBOPY KOHIIECIT HAJJaCTh MOYKIIUBICTh
€KOHOMUTH JI€p>KaBHI KOIITH W OHOBIIOBATH OCHOBHI (OHAM MIANPUEMCTB

aBiaIliifHOT ramy3i.
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