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VIK: 343.131
POJIb 3BAXUCHUKA B KPUMIHAJIBHOMY ITPOBA/PKEHHI

Mananuyx Ilempo Muxaiinosuu,

KaHO. 10puo. Hayk, OoyeHm,

ooyenm Kageopu KpUMIHATbHO-NPABOBUX OUCYUNILIH
ma cyoouuncmea HHI npasa,

Cymcokuil OeparcasHull yHisepcumem

3inoseuv Anina Bimaniiena,
cmyoeumxa 111 kypcy HHI npasa,
Cymcokuii OepaicagHull yHisepcumem

AHaJi3 YMHHOTO 3aKOHOJABCTBAa BCTAHOBIIIOE TpaBWia HAOYTTSA CTATYCy 1 ydacTi 3aXMCHUKa-
a/ZIBOKaTa y KpUMIHAJIbHOMY MPOBAPKEHHI, MpaBa i 000B’A3KH, MiJICTaBH JUIS BIIMOBH B y4acTi y
KpUMIiHQJIBHIN crpaBi a0o 00OB’S3KOBa y4acTh, 3aJy4Y€HHS 3aXHUCHUKA CIIAYUM, ITPOKYPOPOM,
CHITYUM Ccyanero, cyaoM. KojkeH 3aXMCHHK MOBHUHEH JOTPUMYBATHCS MPaBWI €TUKH, TPUHITUIIB
KPUMIHAJIHHOTO ITPOBA/KEHHS, 3aKOHOIaBCTBA YKpaiHu, 1 3/[IHCHIOBATH [Iii sIK1 TPSIMO HE 3a00pOHEHI
3aKOHOM.

Bapro BuainuTu cTparterii 3aXucHUKA Yy 3/IIHCHEHI CBOTX 00OB’SI3KiB, SKi BU3HAYAIOTh METY, TUIaH
Iili, 3aBaHb 3a JIOMIOMOTOI0 SIKUX aJIBOKAT Ma€ HarlisgHy KapTUHY 3ac00iB Mii, sIKi MMOJAbIIe
3MIACHIOIOTh TPAaBOBY JOIMOMOTY II0 BHUPINICHHIO CHpPaBU, 3aBEpUICHHS SKUX OYyIyTh Maru
MO3UTUBHUIN a00 HETAaTUBHUN pe3yibTar.

Crparerist KpEMiHATBHO-TIPABOBOTO 3aXUCTY Y KPUMIHAILHOMY MPOBAKEHHI BUCTYTIAE SIK 3aXUCT
y KpUMiHaJIbHUX crpaBaX. KoHKpeTHa cTpaTterisi KpUMiHAIbHO-IIPABOBOTO 3aXUCTY € YHIKaJIbHOIO
utst cutyartii. [Ipokypop BHUKIamae icTopito, Ky Ma€ BIANOBIIaY HA MICIIl 3JIOYHHY, aIBOKAT, 3a]1a€
MUTaHHSA, IKI MOXYTh BUKJIACTH 1HIITY iCTOPIIO, SIKi TOKA3YIOTh BIAMOBIAaYa B IHIIOMY acIeKTi HOIIH.
Ile Tak OM MOBUTH Tpa CTOPOHW OOBHMHYBa4YeHHsS 1 CTOpOHU 3axucTy. Cya Ha OCHOBI BHYTPINITHIX
MEPEKOHAHb, 3aKOHOJABCTBA IMOCTAHOBISE BHUPOK HAa KOPHUCTh 3aXWCHHKA ab0 MPOKypopa, B
3aJICIKHOCTI B1JI TOTO, XTO 3 HUX MaB OLIBIITNI aclIeKT OOTpYHTYBaHb, (DaKTiB 1 JOKa3aB MO CYTi CIIPaBi.

Haiikparia ctparerist KpuMiHaIbHO-IIPABOBOTO 3aXKMCTY HACTAE TO/I, KOJIM BiMOBIAAY 1 3aXUCHUK
BHKJIQJIa€ 1CTOPiIO, 3aCHOBaHY Ha ICTHHI 1 MOKa3ye BiAMOBiAada B Kpamomy cBiTi. HaBiTh sKIIo
BIJIMOBIZa4 BHHEH, 1€ MOXE MPHU3BECTH 10 YroAu MPO BU3HAHHS MPOBHHH ab0 HaBiTH Oymydw
BU3HAHWWA BHUHHMM TI0 MEHINH Mipi TIOKapaHHSA. 3axXHCHUK JOIMOMara€e IiJaCyIHOMY,
OOBMHYBAaYECHOMY B 3/iHCHEHHI HOTO MpaB 1 B 3aXUCTI HOTO 3aKOHHUX 1HTEPECiB, BiH Oepe yuacTb y
JOCITIJKEHH] JTOKa3iB, 3asBJIsIE KJIOMOTAaHHS MPO BUTPEOYBaHHS 1 MPHEIHAHHS 0 CIPaBU HOBUX
JI0Ka3iB, SIKi BUIIPABIOBYIOTH MiJICYTHOTO YH MOM SKIIYIOTh HOTO BUHY. bepyun ydacTh B CylOBUX
nebaTax, BIH MOXKE JIaBaTH OIIHKY JI0Ka3aM, pOOUTH CBOi 3asiBM MPO 3HAYCHHS MEPEBIPEHUX B CYAl
JI0Ka3iB, PO iX JOMYCTUMOCTI, JOCTOBIPHOCTI Ta TOCTATHOCTI, BUCJIOBJIIOBATH CBOI CYXKEHHS L1010
CYMHIBIB B MPOBHUHY MiJICYAHOTO a00 BKa3yBaTH Ha (aKTH, SKi MIATBEPKYIOTh HEBUHYBATICTh
oco0u, IHTepecH SIKOT PO3IIISIAI0OThCH.
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Kpim Toro, BapTo 30cepeAnTH yBary Ha TOMY, III0 Y HAYKOBUX IOPUIANYHUX MPAIIX PO3TIIAAAETHCS
BHpIIIEHHS TUTaHb IIOJI0 3aXHCTY MPaB ITiI03PIOBAHOT0, OOBHHYBAYEHOTO 1 POJII 3aXHMCHUKA Y
KPUMIHAJIBHOMY MpPOBAKEHHI. 3aXWCT TpaB MiJA03pPIOBAHOrO, OOBHMHYBAYEHOTO € OJIHUM i3
HaaKTyaJIbHININX TUTaHb Yy THUX BUIMAJKaX, KOJH 3aXWCHUK BIJIMOBIISIETHCS BIJ 3aXHCTy Y
KPUMIHAJIBHUX MPOBAHKECHHI, a TAKOXK MPHU HaJaHi 0€30IJIaTHOT IPaBOBOT TOTIOMOTH.

KurwuoBi cjoBa KpuminanpHuil mporecyanbHUA KOJEKC, KpPUMIHAJIbHE TPOBAKEHHS,
3aXUCHUK, a/IBOKAT, CTPATETii, TOKa3U, KpUMIHAIBHUN TIPOIIEC.

Malanchuk P. M., Zinovats A. V. Analysis of the current legislation establishes rules and
becoming a lawyer, a lawyer in criminal proceedings, rights and duties, grounds for refusal of
participation in a criminal case or mandatory participation, involvement defender investigator,
prosecutor, investigator, judge, court. Each defender must observe the rules of ethics, principles of
criminal proceedings, legislation of Ukraine, and perform actions not expressly prohibited by law.

It should identify strategies defender committed to their duties, defining objectives, action plan
tasks with which the lawyer has clearly picture means actions to further carry out legal assistance in
deciding cases, the completion of which will have a positive or negative result.

Strategy of criminal law protection in criminal proceedings acts as a defense in criminal cases. The
specific strategy criminal law protection is unique to the situation. The prosecutor presents the history,
which is the defendant at the crime scene, the lawyer asks a question that might present a different
story, showing the defendant in another aspect of events. This so-called game of the prosecution and
the defense. Court on the basis of internal beliefs law decides the sentence in favor of the defender or
prosecutor, depending on which of them was more aspects of studies, facts and proved in fact the
case.

The best strategy for criminal law protection occurs when the defendant and defense counsel
teaches history based on truth and shows the defendant in a better world. Even if the defendant is
guilty, it could lead to an agreement on admission of guilt or even being convicted at least punishment.
Defender helps the defendant, the defendant in the exercise of his rights and to protect its legitimate
interests, it participates in the examination of evidence, said the request for recovery and adherence
to business of new evidence to justify the accused or mitigate his guilt. Participating in the pleadings,
it would evaluate evidence, make their declaration of value proven in court of evidence on their
admissibility, credibility and sufficiency comment on the doubts in the guilt of the defendant, or point
to the facts that prove the innocence of a person whose interests considered.

Furthermore, it should focus on the fact that in academic legal writings considered issues to protect
the rights of the suspect, the accused and the role of defense counsel in criminal proceedings.
Protecting the rights of the suspect, accused one of the most pressing issues when back abandons
defense in criminal proceedings, as well as provided legal aid.

Keywords : The Criminal Procedure Code, criminal proceedings, defenders, lawyers, strategies,
evidence, criminal procedure.

MocranoBka mnpodaemu. Ilicns npwitaarTs Buenux: B. II. boxkesa, T. B. Bapdomomeesoi,

HOBOro KpHMiHaIBHOTO MPOIECYATBHOTO KOAEKCY
Vkpainu, BiAOyl1OCh  pO3IIMPEHHS  CYyYacHOTO
MPaBOBOT'0O CTaTyCy aJBOKaTa, peaizalii MexaHi3my
3aXHUCTy, METOIWYHOTO 3a0e3MEUCHHS isUTbHOCTI
aJBOKaTa B CY[i, NUIIXH 3aXUCTY Y KPUMIHAIEHOMY
mporieci. Jlana mpoOiemMa moTpedye AETATBHOTO
JNOCT/DKEHHS 3  METOI0  y/IOCKOHaJeHHA Ta
JMOCII/DKEHHSI  OKPEeMHUX  aCIleKTIB  3aXHCTy B
KpUMiHAJIbHOMY MIPOBAIKEHHI.

AHaJi3 OCTaHHIX AOCJHiIKeHb I MyOsaikamii.
[Ipobmemam TSITTEHOCTI aJBOKaTa-3aXMCHUKA
NPUIIISETECS 3HaYHA yBara. 3HaYHUM BHECKOM Y
po3poOiieHHsT Li€l MPOONeMHM CTald Mpaimi TaKHX

A. B. Koxesnikosa, JI. JI. Kokopesa, E. ®. KymoBsoi,
A. M. Jlapina, B. 3. JIykamesuua, E. I'. MapTuHuuka,
T. T. MopmakoBoi, . O. Moroginokepai,

B. 1O. Pe3nuka, T. IT. Capkicsaiia,
10. C. Cremorcrkoro, B. A. CTpeMOBCBHKOTO,
M. C. CrporoBuua, M. A. UYenbloBa,
®. H. ®aTkymina Ta iHII BYCHI.

Mera cTarTi mojsirae |y  JOCHIIKCHHI

MPOOJIEMHUX AaCTEKTiB 3HAYCHHS Ta BIiJATBOPCHHS
mpaB 1 OOOB’S3KIB  CTOPOHHM  3aXUCTy B
KpPUMIHAJILHOMY TTPOBAKEHHI.

Bukaax ocHoOBHOT0 MaTepiaiy. AJIBOKaTH — OCh
Halikpari akTopH. | Kpamii qpaMu po3ropTaroThCs He
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B TeaTpi, a B OymiBIi Cymy. ADKEe PI3HHIS MiX
BUKOHAHHSAM MOHOJOTY TMepeA  Tisgadamu 1
BUKOHAHHSIM  MOHOJOTY  TEpel  NPUCSHKHAMU
HACTIILKM MaJa, 10 Maibke HeromiTHa. [Ipuaomy
XOpOIII aIBOKATH BiirparoTh Habaratro Kparie, Hix
Xopomri aktopu. Ane s He 3acMy4yroch. Bce-taku
Kpame OyTH TOTaHUM aKTOPOM, HIDK XOPOIITUM
anBokatoM (Bymi XappenbcoH).

YyacTh 3aXUCHHKA € BRXKJIMBOIO TapaHTIE0
3a0e3MeYeHHs TpaBa Ha 3aXHUCT Y KPUMiHAIBHOMY
cynounHCTBi. MOro MisbHICT Mae COIfabHUIA
XapakTep, OCKUIbKH OyAydd Opi€EHTOBAHOIO Ha
CIPOCTYBaHHS  OOBHHYBAaYCHHs, BCTAHOBJICHHS
00CTaBWH, SIKi ITOM SIKIOTYIOTh BiIITOBITATBHICTH
MMiI3aXUCHOTO,  3amobiraHHs  TOpYyImeHb  HOro
KOHCTHUTYIIHUX TIpaB, BOHA 3[[IHCHIOETHCS HE JIUIIIC
B iHTepecax (Ii103prBaHOr0), 00BUHYBAYEHOI0, a i
B iHTEpecax mpaBocyns [4, c. 92].

Sk 3a3Hawae crarts 45  KpuminansHO
MPOIECYaThbHOTO KOJACKCY YKpaiHW 3aXHCHUKOM €
aIBOKAT, SKHHA 3IIMCHIOE 3aXUCT IiJ03PIOBAHOTO,
00BHHYBAu€HOTO, 3aCyPKEHOTO, BHUIPABIAHOTO,
0CcOo0H, CTOCOBHO K0T IIepe10a4aeThCs 3aCTOCYBaHHS
MPUMYCOBHX 3aXO[[iB MEIUYHOTO YH BHXOBHOTO
xapakTepy abo0 BHUpINIyBaJOCS MHTAHHS TMPO iX
3aCTOCYBaHHS, a TaKOX OCOOM, CTOCOBHO SIKOi
nepen0avacTbcs PO3MIISA] IUTAaHHS NP0 BHIAYY
1HO3EeMHIN JeprkaBi (EKCTPATHUILITO).

Binnosigno mo crarti 6 3V «llpo agBokarypy i
aJBOKATCHKY  JisUTBHICTBY»  HAroJIONIye, IO
aJBOKaToM Moke OyTu (i3uyHa ocoba, sKa Mae
TTOBHY BHIIY IOPUINYHY OCBITY, BOJIOII€ TSP KABHOIO
MOBOIO, Ma€ CTaXX pOOOTH B Taiy3i IpaBa HE MEHIIS
IBOX POKiB, CKjJajda KBami(iKamiiHWA ICIHT,
MpOMIIIa CTAXYBaHHS CKJIaja MPHUCATY aJBOKaTa
YkpaiHu Ta oTpuMayia CBiJJONITBO TPO MPaBO Ha
3aHATTS aIBOKATCHKOIO TisSIBHICTIO [2].

Cmim 3a3HaYUTH, IO TMPUHIUANIAMH SKAMH
MMOBUHEH KEPYBATHUCS 3aXMCHUK — II€ PIBHICTh MEPeT
CYJIOM, BIJICYyTHICTh MpPOIECYaTbHUX OOMEKCHB,
3MarajbHICTh CTOpPiH, IUCHO3UTHUBHICTH, PO3yMHI
CTpokH. HeBigkmaaHuMu JissMU aaBOKaTa € IOTaHHS
3asiBM  TPO 3JI0YHMH, 3MiHa MICIle TPOBEICHHS
JIOCY/IOBOTO PO3CIiyBaHHS, OTPUMAHHS BUTATY 3

€IMHOTO  PEeECTpy  MOOCYIOBHX  PO3CIITyBaHb,
OTPUMAaHHS MMOCTAHOBU YW JOBIJKU IIOAO CTATyCYy,
nojaya LIUBLUILHOTO MO30BY, IHII[IFOBaHHS

TIPOBEICHHSI CJII TUUX i , KIIOIIOTaHHS CI1AI0MY TIPO
BCTAHOBJICHHS MaifHa, paxyHKiB, iH(opMalii 111010
KUTBKOCTI TPaIlOl0unX. 3aXWUCHUK 3000B’s3aHUN
BHKOPHUCTOBYBaTH 3acO0H 3aXxWCTy, IepeadadeHi
KomexkcoM Ta iHIIIMME 3aKOHaAMHU Y KpaiHd, cTpaTerii
3aXUCTY 3 METOIO 3a0€3IeUeHHS TOTPUMAaHHS TIpaB,
cBO0OOJ 1 3aKOHHUX IHTEpECiB IiJO3PIOBAHOTO,
0OBHHYBAauE€HOTO Ta 3 ’ACYBaHHA OOCTaBUH, SKi
CIPOCTOBYIOTH ~ Mif0O3pY 4YM  OOBMHYBAu€HHS,

ITOM’SIKITYIOTh YW BUKIIOYAIOTh  KPHUMIHAIBHY
BiJIMOBITabHICTH Mi03PIOBAHOTO, 0OBUHYBAYEHOTO.
3axUCHUK oe3 3roaH i TO3PIOBAHOT O,
00BHHYBau€HOTO HE Ma€ TpaBa pPO3TOJIONITYBAaTH
B1JIOMOCTI, 5IKi CTaJI HOMY BiZIOMi y 3B’SI3KY 3 YIaCTIO
B KpUMiHaJbHOMY TPOB3KEHHI 1 CTaHOBISTH
aIBOKATChKy a0o0 IHITy OXOpPOHIOBaHY 3aKOHOM
taeMHuio [1].  Skmo BigmoBimadw HE  MOXKe
JO3BOJMUTH CcOOI  aaBoOKara, CyIAsd TOBHHCH
MPU3HAYMTH aJIBOKAaTa 33 PaxXyHOK JEepiKaBU JI0
BHHECEHHS BUPOKY MiJACYAHOMY.

Pousib 3axucHUKa moNsATaE mEpIr 3a Bce y BUOOPI
CTpAaTerTii, 3riIHO 3 KO0 OyIYOThCS BXKE TUIAH JIiM,
MeTa, SKi  JOMOMOXYTh B  KPUMIHAIBHOMY
MIPOBAKCHHI 0co0i, iHTEepecH SIKOT
npeacTaBisiioThes. Sk 3a3Hauae H. B. XmeneBcbka
M cTpaTeriero 3abe3nedeHHs MPaBOBOi JTOMOMOTH
Mx dYac 3IIACHEHHS aaBOKATOM 3aXUCTy CIIIJT
PO3YMITH BCTaHOBJICHHS METH, IIUPOKOI MPOTpPaMH
N, 3aBAaHb, 3arajbHOi JOBTOTPUBAJIOI JIiHIi
MOBEIIHKK aJBOKAaTa, OCHOBHHX HAIpsMIiB ¥HOro
TSTTEHOCTI, HAYKOBO OOIPYHTOBAaHOTO PO3BUTKY
peaNbHUX TOJIH 1 SIBUI IIOJ0 HAJaHHSI YiTKO
OKpPECIICHOT IIPaBOBOI TOTIOMOTH KITi€HTY [3, ¢. 196].

Crpateris KpUMIHAIBHO-TIPABOBOTO 3aXHCTy Y
KpUMiHAIEHOMY NIPOBAPKEHHI BUCTYIAE K 3aXUCT Y
KpUMiHaJIbHUX CIIpaBax. AZBOKAT Ai3HA€THCS OibLIe
po Te, MO IUIaHye poOUTH TPOKypop. OCKUIBKU
KO)KHE KpUMiHaJIbHE TIEPECIiLyBaHHS BiIPi3HAETHCS
Bil OyIb-KOTO iHIIOrO, KOHKPETHa CTpaTeris
KPUMIHAIEHO-TIPABOBOTO 3aXUCTY € YHIKAIBHOIO IS
cutyamii. IIpokypop BHUKIIamae icTOpito, 5Ky Mae
BIJIMIOBiIay HA MICIIi 3JI0YMHY, aJBOKAT, HMOBIPHO,
3a/1a€ MUTaHHA, Ki MOXKYTh BUKJIACTH 1HIITY i1CTOPIIO,
SIK1 TIOKAQ3yIOTh BiATIOBi1aya B iHIIOMY aCITeKTi TOTIH.

Haiikpama crparteris KpuUMiHAJIEHO-TIPABOBOTO
3aXUCTY HAcTa€ TOMl, KOJH BiJIOBiJay 1 3aXHUCHUK
BHIKJIQ/Ia€ ICTOPiI0, 3aCHOBAaHy Ha ICTHHI 1 ITOKa3zye
BiMOBilaya B KpamoMmy cBiTi. HagiTe sKImo
BIJIMIOBi/1a4y BUHEH, 10 300pakae iCTOPii0 B KpaIomy
CBITI MOXE€ TPHU3BECTH OO YTOAW IPO BU3HAHHSA
MIPOBUHM a00 HABITH OyIydrM BU3HAHWNA BHHHHUM IIO
MEHIIH 3apsay. Y Cylni 3aXHCHUK JIOTIOMarae
micyIHOMY, OOBHHYBauY€HOMY B 3AiHCHEHHI HOTO
TpaB 1 B 3aXKCTiI HOTO 3aKOHHUX 1HTEpPECiB, BiH Oepe
Y4acTh y JOCIiPKEHHI JI0Ka3iB, 3asIBJIS€ KJIOMOTAHHS
PO BUTPeOYBaHHS i IPUEAHAHHS 10 CIPAaBH HOBHUX
JIOKa3iB, SKi BHIPABIOBYIOTh IJACYJHOTO YU
MOM’IKIITYIOTh HOTO BHHY. bepy4n ydacTs B CyTOBHX
nebarax, BiH MOXKe JJaBaTH OLIIHKY J0Ka3aM, pOOUTH
CBOI 3asfBM TPO 3HAYCHHA IICPEBIPEHHX B CYi
JIOKa3iB, MPO iX IOITyCTUMOCTi, JOCTOBIPHOCTI Ta
JIOCTATHOCTI, BUCJIOBJIIOBATH CBOi CY/DKECHHS MIOJI0
CYMHIBIB B MPOBHHY MiJICYJHOTO a00 BKa3yBaTH Ha
(dbakTH, SKi MITBEPIKYIOTh HEBHHYBATICTH OCOOW,
THTEpECH SIKO1 PO3TIISTA0THCA.

114



ITpaBoBi ropuzontu / Legal horizons, 2017

3axMCHUK Ma€ TMpaBo Ha O3HAWOMIICHHS 3
MMPOTOKOJIOM CYJIOBOTO 3acCilaHHd 1 Ha Mojaavy
MUCHhMOBHX 3ayBa)K€Hb Ha HOTO HEBIPHICTH a0o0
HenoBHOTY. KilomoTanHss mpo o3HalOMJIEHHA 3
MIPOTOKOJIOM CYIOBOTO 3acilaHHA MoOXe OyTHu
3asIBIICHO BiAJpa3y K MiCJS MPOTOJIONICHHS BUPOKY
a0o0 IHITIOTO CYZ0BOTO pirmeHH [5, ¢. 260].

OCHOBHUH TPUHIIUAIT 3aXUCHUKA, SKOTO BIH
MMOBUHEH JIOTPUMYBATHUCS, OEPYy4H y4acTh y CIIpaBi —
Ile TPE3yMINlis HEBUHYBAaTOCTI OOBHHYBAauYEHOTO.
3axUCHUK TOBHHEH  KepyBaTHCS  MPHHIUIIOM
HEBUHYBATOCTI ITi/J3aXUCHOTO 1 3p0OUTH BCE LIS HOTO
peamizanii B KpuMiHaJIbHOMY mporeci. Paszom 3 Tum,
3aXHCHUK  3000B’S3aHUM  HE  IEPEIIKOKATH
BCTAHOBJICHHIO ICTWHH B CIIpaBi IIJISIXOM BYHMHEHHSI
Nili, CIpIMOBAaHUX Ha Te, MO0 CXWJIHTU CBifKa YU
MTOTEPITUIOTO A0 BiIMOBH BiJ IMOKa3aHb a00 110 madi
3aBiJIOMO HEIIPaBIMBHX TIOKA3aHb, CXHITUTH EKCIIepTa
JI0 BiMOBU BiJ Jayi BUCHOBKY 4YM Jladi 3aBiJIOMO
HETPaBIUBOTO BHUCHOBKY, THIITM YUHOM
(danscudikyBaTl OKa3u IO cCIpaBi abo 3pWBaTH
PO3CIiTyBaHHS YU CyIOBHIA PO3TIIST CIIPABH.

3aXMCHUK HE Ma€ MpaBa PO3roJIONTyBATH JIaHi, SIKi
CTamy WOMY BIZIOMi Yy 3B’SI3Ky 3 BHKOHAHHSIM HOTO
000B's13KiB (3a UMK OOCTABMHAMH BiH HE MOXe OyTH
JOTIMTaHWI), a TaKoX BHUKOPHCTOBYBATH CBOI
MMOBHOBAXXEHHSI HA IIKOIY 0CO0i, Ky BiH 3aXHIIAE.
SKmo  3axWUCHUK HE 3rOJICH 3  TO3HUIER0
MiJ[3aXMCHOTO, BiH HE MMOBUHEH JiSITH BCYIIEpPeY HOro
iHTepecaM 1 HE B IMpaBi BHCJIOBIIOBATH CBOE
TIepEKOHAHHS Y BUHHOCTI MiA3aXUCHOTO, SKIIO TOMH
cebe TakuM He BU3HAE.

Tak, agBoKaT y KpUMiHATBHHUX CIIpaBaxX 00OPOHU
€ EKCIIEPTOM B PO3IOBIAE TIPABANBY iICTOPIIO B PsIi
pizHEX crnoco6iB. Hacmpasmi, mpokypop 1 amBokar
MOXKE€ OJHOYACHO BUKOPHCTOBYBATH OJMH 1 TOW K€
¢byHaaMeHT (aKTUIHUX OOCTABUH i BUCIIOBIIOBATH
nBi abcomroTHO pi3Hi ictuHu. KiHneBa ictopis
MMOBUHHA MaTH TaKi XapaKTCPUCTUKH, SK:

- OOIpyHTYBaHHA Ha MpPaBIMBOMY (QYHAaMEHTI
JOKa3iB.

- Ma4d MOXKJIUBICTh OTPUMATH CIIIBUYTTS BiJX
cynal abo mpuCSHKHUX. SIKIIO 1€ MOXIIHBO,
IIOKa3aTH, M0 BIANOBIaY HamaraBcs IITH BII
3JIOYHHY JIO TOTO, SIK OYJIO CKOEHO, 1 HAaBITh JIMIIIOB
O TOro, SK TOBIJOMJICHHS TIPO TOTEHINIHY
3JI0YMHHICTH B TMOJNINiI0 B cHpoOi 3amo0irtu
3JI0YMHOBI BHHUKHECHHSI.

- TIOSICHCHHS 1 TOBEJCHHS, YOMY ITOi1, SKI MaJln
Mice B icTopii BigmoBigaya OyiaM peaibHi MOl
SIkio BiAMOBimAY CTBEPIDKYE, MO0 HE OYB HA MICII
3JI0YMHY, KOJM OYyJ0 BUYHMHEHO 3JI0YHH, 1CTOpIs
BIJIMIOBi/laya TOBWHHA ITOKA3aTH, YOMY BiAMOBigad
OyB Tam.

- [le Mae BaXIUBE 3HAYCHHS IS 3aXUCTY Y
KpUMiHaJIbHUX CIpaBax, 100 icTOpis BigmoBigaya

OyTH TOYHOIO 1 Ma€ HEOOX1THI €JIEMEHTH, 3aCHOBaHI
Ha ICTHMHI, e MOMEHT € METOI0 BIAMOBIgaYa.
OOBrHYBaueHHUH 1 HOTO aJBOKAT TOBUHHI PETEIHEHO
MpaIfioBaTy  HajJ II€I0  ICTOpi€ro, TMepIn  HiX
MIPEACTAaBUTH WOTO B CYIi, OO MEPEKOHATHUCS, IO
KOJHa YacTHHA icTopii He Moxke OyTH OCKapikeHa
(dhaxTammu.

Ile mMai>ke HEMOXKIIMBO TSI TBOX OOBHHYBAYCHUX
npuayMatu 3 Ti€l K camoi Bepcii moAiid, Mo Maju
MicCIle i yac BYMHEHHS 37104MHY. B3aram xaxyuw,
1CTOpIS MACYTHOTO BiTHOCUTHCS IO OIHIET 3 TPHOX
Kateropiit:

- «BU3HaHHs» icTopii. Lle xomn oOBUHYBaueHHI
BH3HAE 3JI0YHMH HOro abo ii agBoKara.

- IOBHE 3amllepedeHHs» icTopii. Bimmorigau
3amepedye BCi 3BUHYBAau€HHS, 110 BUCYHYTI MPOTH
TTiICYTHOTO.

- «BHW3HATH 1 TMOSACHUTHY» icTopii. lle#t BHnI
pO3MOBiZIi  3a3BMYail 3HAXOMUTHCS  JECh  MIXK
cnoBigmo 1 ictopii 3amepeuenHs. llpumymyBatu
CTpAaTeTiio0 3aXUCTY HE TaK MPOCTO, K KAKYTh MPaBIy
TaKUM 9UHOM, IO TIOKa3y€ HEBUHHICTH MiJCYIHOTO
a00 TPHHWKCHHS FOPUAWYHOI BiAMOBIAAIBLHOCTI.
3aMmicTh 1HOTO, BiH Oyae 9YacTo BKIIOYAaE B cebe
3BaKYBAaHHS NTOBIPH CBIAKIB, 3'ICYBaTH PEIyTaIlif0
MiXK CYCHIBCTBOM 1 MONILI€I0, a TaKOX Pi3HUMH
IHIIMMHY IOPUAUNYHIMH YMHHUKaMH. B minomy, Bei 1
MIpKyBaHHS OyIyTh WTH B CTBOPEHHSA «Teopil
crpaBm», sika OyJie 3aCHOBaHa Ha icTOpii BiaNoBigaya,
a TaKOX Ha 1HINKX JTOKa30BUX (haKTiB

Crix 3a3Ha4WTH, OO0 POJH 3aXUCHHKA MOJISTAI0
MepI 3a Bce y TOMy, o0 3i0paTu BCi HEOOXiaHI
JIOKa3Wl MO CYTi CIpaBH 1 CBOIMH HiIMH JIOBECTH i
3aXHCTUTH 0CcO0y, MO0 >KOJCH HEBUHYBATHI HE OyB
00BUHYBauCHUN 1 0 KOXKHOI OCOOM, SKIIO BOHA €
migo3poBanuM abo OOBHHyBaueHHM He Oylo
MPOBENEHO BINNOBIZHUX Mii, #AKI CcynepedaTsb
3aKOHOJIABCTBY YKpaiHM 1 HE BBa)KaTH BUHYBATUMH
710 BUHECEHHS 00BUHYBAJIEHOT'O BUPOKY CYAY.

[IpaBoBa npe3ymiiiliss HOBUHHOCTI TIOKJIA/Ia€ TATap
JIOBEZICHHS TIPOBHHH 11032 BCSKHX PO3YMHHX
CYMHIBIB TIOJ0 KPUMIHAJIHHOTO TIEPECIIiTyBaHHS,
SIKIIO, 3BUYAHO, MiJICYHUH BU3HAE ce0C BUHHUM.
OOBUHYBaYCHUH MOXKE MOTOIUTHUCS BU3HATH cebe
BUHHHM B Pe3yJIbTaTi yroJi¥ PO BU3HAHHS IIPOBUHH.
CrienianpHi MpaBUiia, M0 OOMEKYHOTh BBEICHHS
JIOKa3iB B KPUMiHAJIBHOMY CYJOYMHCTBI JTOJIATKOBO
3aXUCTHTU BIAMOBimay. SIkmo OOBHHYBayeHHM
BH3HAHUI a00 MOTpaIUise HEBUHHUM, BiH a00 BOHA
3BUIBHSAETHCS; SKIIO OOBWHYBAaUCHWH BH3HAHUN
BUHHHM, CYAJl  BUHOCHTH  BUPOK.  SIKmio
0OBUHYBauCHUH 3aCyIDKEHUH, alleysIlis MoXe OyTH
MO/IaHa; 3BUHYBAYCHHS, TPOTE, HE MOXKE OCKAPKHUTH
BUITPABIYyBAJIBHUN BUPOK.

Ha namy my™mKy, 3aXUCHUKH y KPHUMiHAJTBHOMY
MPOBAHKCHHI JIOTIOMOTAIOTh 3aXUCTUTH 1 BIJICTOSITH
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mpaBa  KJII€EHTa MPOTATOM  BCHOTO  MPOIECY
KPUMIHAJIBHOTO CYJOYMHCTBA, B TOMY YHCIIi
JOCY/IOBOTO. 3JIOYMHITIO aJ[BOKAT MOXE TaKOK
JOTIOMOTTH, TIEPEKOHABIIH CYJ 3HATH 3BUHYBaYE€HHS
MIPOTH HHOT'O HA IMiICTaB1 HEIOCTATHIX JOKa3iB a00 y
MpOBENEHHI HEBipHOI mpouexaypu. Y OaraTbox
BHITAJIKaX CHIBPOOITHWK TIOJIMii TOBHHEH MAaTH
MMiICTaBy, TEpPII HiX 3poOuTH apemrT. MOoXInBa
MpUYMHA O3HAYa€ Baromi IJICTAaBU BBaXKaTH, IIO
0co0a, MOXJIMBO, BUMHIIA 3J0YUH. AJIBOKATH Y
KpPUMIHAIEHOMY TIPOIECi MAarOTh TOHKE PO3yMiHHS
BIpOTiZIHOI TIPUYMHU, SIK [I€ BU3HAYCHO B MeXax
FOPUCHHKIN, i MOXe OyTH B 3MO3i YSIBHTH BUKIHK
CIIBPOOITHHUKIB MO0 MIipKyBaHb B cCymi. SKIo
aJIBOKaT MOJKE IOKa3aTH, IO CIIBPOOITHHK, HE MaB
WMOBIpHOT MPUYUHU JUTSE pO3cCIiayBaHHS
nependadyyBaHoOro 3JIOYMHY 1 3poOMB  apelr,
3BUHYBAYCHHS MPOTH 0COOM MOXe OyTH YHHUKHYTO
IIe JI0 TOTO, SIK MOYNHAETHCS CYJIOBHIA TIPOIIEC.

3aXMCHKM y KpUMIHAJIBHOMY TPOBAKCHHI
JIOTIOMOTAIOTh B XO/Ii KPUMIHAIBHOTO TIpoItecy. Bornu
MOXYTh aHaji3yBaTH BHWIIQJOK, BHU3HAYUTH CBOI
CHIIBHI 1 c7alKi cTopoHH. € LiMUA psi 3MIOYMHHUX
000poHM, Ha fAKI BIANOBIAAY MOXKE MOCHIIATHUCS.
Jleski 3 HaWOIIBIT TIOMTUPEHUX 3JIOYMHHHUX 3aXHUCTY
BKJIIOYAIOTH B cede:

- camoo0opony. lleli 3axucT cTBEpKYE, MO Ail,
SIKI B IHIIOMY BHUTIQAKY OyJii O BU3HAHI 3TOYHHHUMH,
Oynu HeoOXiHI AJIs TOTO, 00 3aXUCTUTH cede.

- sroga. lle#t 3axucT BH3HAe€, IO BIiAMOBIZAY
3po0UB AKYCh JIit0, ajie 1 CTBEPIPKYE, 1110 IIeH akT OyB
Y3rO[DKCHHHA 3 moTepmiuM. lIpuknam Takoro
3aXUCTY € 3TOJIOI0 TUISCHUX YIITKOJKCHb.

- IHTOKCHUKAITIS.

- TepMiH T030BHOI maBHOCTI. lle#t 3axwmcr
CTBEP/UKYE, IO CTPOKM 4Yacy BXKE NPOUIUH i
OOBUHYBau€HHA IPO BiJMOBiAa4ya MPOKUILIO, 1, OTXKeE,
BHUTpATH OBUHHI OYTH BIIKHHYTI.

A. B. Jlromiu 3a3Hauae, 1m0 TpaBa aJgBOKaTa-
3axXHMCHHUKA LI0A0 30MpaHHs BioMocTell mpo dakru,
0 MamoTh 3HA4YeHHS I  KPHUMIiHaJbHOTO
MIPOBA/DKCHHS Ta MOXYTh OYTH BHKOPHCTaHI SIK
JIOKa3u, iCTOTHO PO3IIMPEHO, BU3HAUEHO KOMILIEKC
rapaHTiii peamizauii nux npas. OTxe, 3AiiCHIOIOUH
3aXHCT Yy KPUMIHAJILHOMY TIPOBADKCHHI, IO €
aJIBOKATCHKOIO MISUTGHICTIO, aJIBOKAT Ma€ TIpaBo
BUMHATH OyIb-sKi 1ii, He 3a00pOHEHI 3aKOHOM,
MpaBUJIaMU a/IBOKATCHKOT €THKH Ta IOTOBOPOM IIPO
HaJaHHd IPaBOBOI JOMOMOIHM, HEOOXIigHI JUIs
HAJIG)KHOTO BHUKOHAHHS JIOTOBOPY TIPO HAJaHHS
paBoBoi gporomord [6, c. 202].

TakuM 9WHOM, pOIIb aJIBOKaTa y KPUMIHAIEHOMY
MPOBa/DKCHHI Ma€ BEJIMKE 3HAYCHHS 1 BIUIMB Ha
pimeHHst cyny. 3aXMCHHUK HaJa€ BCi JOKA3W 1O CYTi
CIIpaBH, SKi MaOTh BaroMe 3HAYCHHS I 0COOW,
IHTEpeCH SKOI MPENICTABISIOTHCS, a TAKOX BUMHSATH

iHIN i, BUKOPUCTOBYBaTH cTparterii, ski O mamu
3MOT'Y OTPUMATH TIEPEMOTY B CY/Ii.

BucHoBkH. [HCTUTYT agBOKATYpH € NEPKaBHOIO
rapaHTi€l0  MpaBa KOXHOTO HAa  OTPUMaHHS
KBaTi(hiKOBaHOI IOPUAMIHOT TOTIOMOTH, TIPO 110 OYII0
3a3Ha4eHo. 3aKOHOJaBLEM OOTPYHTOBAHO 3pOOJICHUIM
aKIEHT Ha 3aXUCT O0COOM BiIl HE3aKOHHOTO 1
HEOOTPYHTOBAHOTO OOBWMHYBAUCHHS, 3aCyKCHHS,
oOMexeHHs 11 mipaB i cBobox (m. 2 4. 1 cT. 6 KIIK
VYkpainu), Tak SK TPU3HAYCHHS KPUMIHAIBHO-
MpoIIeCyanbHOI iSUTPHOCTI HE MOXKE JOCATATHCS 3a
paxyHOK TIOPYIICHHS KOHCTUTYIIIHHMX CBO0OOJ
rpoMajsH. Y cremiajibHid IOPUIWYHIN JiTepaTypi
MporeCcyaabHUI cTaTyc Oyab-IKOTO KPUMIHAIBEHOTO
yJacHHKa TIPOIleCy, B TOMYy YHCTI 1 aaBOKara,

HaWJacTiIe OTOTOKHIOETHCS 3 roro
TIpoIIeCyaIbHUMH TIpaBaMu i 00OB'SI3KaMHU.
Y  KpUMIHAJIGHOMY  CYIOYHHCTBI  3aBXKIH

HETNOpYIIHMUM OyJ0 NpaBHJIO NPO PIiBHICTH Mpas
YYaCHUKIB CYJOBOTO pPO3MJISINYy IIOAO HaJaHHS
JOKa3iB, yd4YacTi B  JOCHI[DKEHHI JOKa3iB 1
Tpen’ sIBICHHST KJIOMOoTaHb. He3Bakaroun Ha HamaHi
KpuminanpHO-TIpoLieCyanbHUM — KOJEKCOM  IIpaBa,
3aXMCHUK 4YacTO CTHCKA€ThCS came 3 MpoOIIeMOro
HaJaHHS JTIOKa3iB. YUuHaMI KpUMiHAJIBHO-
MpolecyadbHU 3aKOH HEe Tmependavae Oyab-sKoi
(hopMu HalaHHS BiJOMOCTEH, 310paHUX 3aXUCHHUKOM,
Hi 00OOB'SI3KM 3i3HaBaua, CIIAYOro, IPOKypopa, Cyay
MPUHATH Ii BiJOMOCTI 1 JONYyYUTH N0 MaTepialiB
CIpaBH B SKOCTI JIOKa3iB. 3arajlbHOBIIOMO, IIIO
KO)KHOMY  TIPOTOJIONIEHOMY  TpaBy  yYacHHKa
KPUMIHAJIBHOTO TIPOTIECY IIOBMHHA BIAIOBIIATH
00O0B'30K.

Haiioinprm OakaHui crocio 3aXHUCTY
MiJICYIHOTO — TIOBEPHYTH HOro Ha I0JaTKOBE
pO3CTiyBaHHsS, 3aueNMBIINCH 33 MPOMaxd B

oopmiteHHi MartepiaiiB crpaBH i, a00 B JOKA30Bii
0asi. SIkmio 1€ He BAANOCA, TO CPEKTHUBHOI CTae
TaKTHUKa 3aTATYBaHHS CHOpPaBUB CyZi, MO0 MOTIM
MPUITUHATH HOTO 32 TEpMiHOM AaBHOCTI. B ycmimmaunx
aIBOKATIB YacCTO MOCHUTH IJIS ITLOTO aBTOPUTETY 1
3aB’s3kiB.  [lomomatu  1HCTHUTYILIHHY aCHMETPIrO
KpUMiHAJIBHOI MPOLECY IyKe CKIaTHO CaMOTYXKKH.
SIKIIO € MOXKIIMBICTh Y KITIEHTA JOCTAaTHHO KOIITIB, -
TO aaBOKATH 00’ €THYIOTHCS B TPyITy. 3abe3medyroun
HE TUTbKM 3aXHUCT OOBHHYBAYCHOTO, aji¢ TaKOX 1
nepeaanHs iHTepeciB CBiKIB, TpyIa aBOKATIB JA0JIA€
3aKPUTICTh CIJACTBA 1 3a0e3medye KOHTPOJIb Hal
MIPOIIECOM IT0 cTIpaBi. TakuM YHHOM, HaBiTh B YMOBax
He3a0e3MeYeHOCTI Ha MPaKTHULl 3MarajJbHOCTI CTOPiH
Ta Maibke HyJbOBa HMOBIPHOCTI BHUIIPABIAHOTO
BHPOKY YV CYMIIIHHUX aJBOKATIB 1€ 3aJIUIIAIOTHCS
3aKOHHI  KOIITH  MiHIMi3alii  pHU3HKIB s
MiA3aXUCHOTO. SIKIIO 3aKOH (OPMATBHO 3aTBEPIKYE
3MarajbHICTh MPOIIECY 1 OJHOYACHO CIIa00 PEeryiroe
MOKJIMBOCTI CTOPOHHM  3aXHCTy, SKIIO HAaBiTh
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rapaHTOBaHI  3aKOHOM  IIpaBa  CHCTEMAaTHYHO TMPaKTHIN, HE IWBHO, IO B apceHaii mpodeciiftamx
MOPYIIYIOThCSL CTpaTerii 1 TAaKTWKW aJBOKATIB B  3aXUCHUKIB 3aJIMIIAETHCS Majo croco0iB
yMOBax OOBHMHYBAJIBHOTO YyXWJIy B YKpaiHi Ha  CTpaTeriyHoi mii.
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