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MNMPABOBE 3ABE3MNEYEHHSA NPOTUAII NPABOMNOPYLUEHHSM,
BYUHEHMM IHO3EMLISIMU B YKPAIHI

Buxonano ananiz 6aszosux 3acao cyuacno2o npagogozo 3abesnedents npomu-
0ii npasonopyuieHHAM, GUuUHeHUM iHoO3eMyaMUY 8 YKpaili, 3anpononoeaHo npono3uyii
3 11020 YOOCKOHALEHHS.

CrorozHi, B IIOPY CYTTEBOTO PO3IINPEHHS Mirpaliii HaceAeHHs y CBi-
Ti, a TAaKOXK IIOB’I3aHOTO 3 IIUM SBHUIIEM 3POCTAHHS KiABKOCTi IIpaBoO-
TIOPYILUEHE (B TOMY YHCAL M TEPOPUCTUIHOIO CIIPSIMYBaHHS), BUMHEHUX
iHO3eMIISIMU B KpalHax NepeOyBaHHSI, CTa€ aKTYaABHUM IIHTAHHS SK
IpaBoBOro 3abe3medeHHs MPOTHAIl ITPABOIOPYILIEHHIM, BYNHEHUM
iHO3eMIIIMHM caMe B YKpaiHi, Tak i BXKUTTS afeKBAaTHUX 3aXOiB IIPO-
THUAIT 03HAYEHHUM [IPaBOIIOPYIIICHHSIM.

3a3HavnMo, 110 HAYKOBI ACIeKTH i€l mpobAeMH ITOPYLIyBAAM TakKi
mocaimauku:  C. ®. KodcrautinoB [1] - wmiomo aaMiHiCTparuBHO-
IIPaBOBOTO CTATYCy iHO3eMIIiB B YKpaiHi Ta MexaHi3My Horo 3abe3medeH-
Hg; O. O. KyaemioB [2] — cTOCOBHO mpobAeM, III0 BUHHUKAIOTH y IIPOLEC]
3aCTOCYBaHHS aOMiHICTPATHBHOIO CAY2KOO0I0 MiAilil 3axomiB agMmiHicTpa-
THUBHOTIO IIPUIIMHEHHY 3 ypaxXyBaHHSM I10AOKeHb KoHIenii aaMinicTpa-
TUBHOI pedopMH B MHepio CTAHOBAGHHS [Oep:KaBHOCTI B YKpaiHi;
P. B. MupoHOK [3] — 1100 AeTaABHOTO aHaAi3y IIpaBOBOL IPUPOAU IIPU-
MyCOBOTIO BHIBOPEHHS 3a MeXKi YKpaiHu iHozeMIiiiB Ta ocib 6e3 rpoma-
OSHCTBA, a TAaKOXK ITiABHINEHHS e(PeKTHBHOCTI MiABHOCTI B IIbOMY Ha-
IPSMKY OpraHiB BHYTPIIIHIX copaB Ta iHIIi BuYeHi. Pazom i3 TmM, 3
OTASly Ha HasBHI IIPOTAAMHH, METOIO CTATTi € aHaai3 6a30BUX 3acan Ccy-
YaCHOTO IIPABOBOTO 3a0e3lIeueHHs IPOTHAIl IPABOIIOPYILIEHHIM, BUMHE-
HUM iHO3eMIIMHU B YKpaiHi.

9k Bimomo, IpaBOBOIO OCHOBOIO IIPOTHUII IPABOIOPYIIIEHHAM, BYH-
HEHUM iHOo3eMIIMHK B YKpaiHi, € KoHcTuTylig YKpaiHu, MiKHapPOIHO-
IpaBOBi JOTOBOPH, aAMIiHICTpATHBHE Ta KPUMiHaAbHE 3aKOHOIABCTBO,
BimOMYi HOpMATHBHO-IPABOBI aKTH, AepP3KaBHI IIporpaMHi Ta iHIIi g0-
KyMEHTH.

Taxk, y 4. 1 cr. 3 Konctutynii Ykpainu 3a3HadeHo, IO «A0AuHA, il
JKUTTS 1 3M0POB’d, YECTH i TiAHICTh, HEAOTOPKAHHICTE i 6e3reka BU3HA-
IOThCS B YKpaiHi HAWBUIIOIO COIiaABHOIO IiHHIiCTIO. [IpaBa i cBobomu
AIOIVHU Ta X rapaHTii BU3HAYAIOTL 3MICT i CIIPSIMOBaHICTh MiIABHOCTL
nep:xkxaBu. [epkaBa BiAIIOBigae mepen AIOAWHOIO 33 CBOIO MiIABHICTB.
YrBepmKkeHHs 1 3a6e3ledeHHs MpaB i CBOOOM AIOJAWHU € TOAOBHHM
060oB’13KOM mepzkaBu» [4]. Biablle TOro, 3BaKyO4UH Ha AEMOKPATHI-
HICTP HAaIloi AepxKaBH, 3aKoHOoAaBenb y 4. 1 ct. 26 Koncruryii Ykpai-
HU CIEI[iaAbHO II03HAYUB IIpaBa iHO3EMIIB Ta 0ci6 6e3 rpoMaasHCTBA:
«JHO3€eMIIi Ta ocobu 6e3 TpoMaAaHCTBA, LIO ITepebyBaoTh B YKpaiHi Ha
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3aKOHHHUX IIiICTaBaxX, KOPUCTYIOTHCSI THMH CaMHMH IIpaBaMiu i cBobo-
[OaMH, a TaKOXK HeCyTh Taki cami 000OB’I3KH, K i rpoMandaHu YKpaiHu,
— 3a BHHATKaMH, BCTAHOBAEHUMH KOHCTHTYIIi€I0, 3aKOHaMH YH MiX-
HapOOHUMH JOTOBOpaMHU YKpaiHm».

IIpu 1pOMYy KAIOYOBHUMH Bipa3sy CAifl BBazKaTHU 3ayBaxKeHHd, Ha-
npauwoBati ltedani Hlidpdep, Teranoro Karbepr i Cabine Poccmanu
3 IPUBOAY TOTO, IO «IIPOOAEMATHYHOIO0 BUAAETHCH cTarTtd 24 KoHcTH-
Tyuii YKpaiHu, gKa rapaHTye piBHI KOHCTHUTYLiHHI IpaBa Ta cBoOOIU
HE3aAeXHO BiJ pacH, KOABOPY IIKipH, peAirii, ITIOXOMKEHHs, MOBH Ta
iHmwux o3Hak. Lli mpaBa 3rigHo i3 craTTero 24 MOBUHHI ITOIIHPIOBATHCS
Ha BCiX rpomangH Ykpainu. [IpaBosaxucHi opranizarii Ta €Bponeice-
ka Kowmicia nmpotu pacusmy # HetoaepantHocTi (ECRI) HeomHOpaszoBo
BHMAaraAu OOIOBHUTH IIeM CIIHMCOK, 11100, sK i y crarTi 2, i mpaBa i
cBoOOOM rapaHTyBaAuCs BCiM ocobaMm, sKi IepeGyBaroTh Ha TepPUTOPii
Ykpainu — y ToMy 4ducAi ocobaMm 6e3 rpoMaagHCTBa Ta iHO3eMIaM, a He
Aulle rpoMangHaM YKpaiHu. YkpaiHCBKHI IapAaMeHT IIOKH III0 He
BHIC 3MiHU [0 I1bOTO IIyHKTY» [5, c. 13].

It nocaineuk, P. B. MUPOHIOK, V¥ CBOIO Yepry akKIIEHTYE yBary
Ha BiCYTHOCTi y YMHHOMY 3aKOHOJABCTBi YKpaiHM 4iTKOro BU3HA4YEH-
Hf OKPEMUX MHUTAHL BUKOHAHHSA TAKUX AAMIHICTPATUBHUX CTATHEHD,
SK OIIAQTHE BHAYYEHHS Ta KOoHQicKarlis npeaMeTa, SKUH cTaB 3HAPS-
OsM BYMHEHHsI abo GearocepeaHiM 06’€KTOM aaMiHICTPATHBHOIO IIpa-
BOIIOPYIIIEHHS, aAMiHICTPATHBHOIO BUABOPEHHS 3a MeXi YKpaiHu iHO-
3eMIIiB Ta ocib 6e3 rpomaasHcTBa [3, c. 15].

Hapasi B 1miaomy Gopornba 3 IIpaBOIOPYIIEHHIMH BeOeThCS Ha Mi-
JKHApPOOAHOMY Ta HAalliOHAABHOMY pPiBHAX. 30KpeMa, II0 CTOCYETBCS
nepitoro, To H. B. IIpoHOK hopMaMi MiXKHAPOAHOTO CIIiBPOGITHUIITBA
y 60poTHOi 31 3A0YMHHICTIO BBAXKAE YKAANAHHS MiXKHAPOAHUX YTOL (IIPO
IIPaBOBY [OIIOMOIY B KPUMiHaABHHX Ta IHINHKX CIIpaBax, KOHBEHIII I110-
0 GOPOTHOM 3 OKPEMUMU 3A0UMHAMH MIiXKHAPOIHOTO XapakTepy TOII0)
Ta CTBOPEHHS BIAIOBIAHUX MIiXKHAPOAHUX OpraHizariif (creriasbHo
CTBOpPEHI A TPOTHAIl MiKHAPOMHIN 3A0YMHHOCTI — IHTepron abo op-
ranizailii 3araAbHOI KOMITETEHIIil, A AKUX OOpOThHOA 31 3A0YUHHICTIO €
omHuM i3 HanpsamiB pobotu, — OOH, OBCE, Paga €Bponu Ta iH.) [6].

Pazom i3 TuM, H. A. 3eaiHcbKa BU3HAE, IO «MizKHAPOMHI KOHBEHIIIT
He MIiCTATh KPUMIHAaABLHO-IIPAaBOBOI HOPMH, SIKa IIPSIMO BCTAHOBAIOBAAA
OM 3AOUMHHICTE i KapaHiCTh MMOBEAIHKY iHaAuBiAa. ITix BIIAMBOM MiXKHA-
poAHOro mpaBa BiAOyBaeTbCS TapMOHI3allis HAIiOHAABHOTO 3aKOHO-
[OaBCTBA, aA€ TIABKH OCTAHHE 3[aTHE KpUMiHaaizyBaTH IOAiGHOTO pomy
migHeS». [Ipyu 1boMy, SK HOETHCs, (KOHBEHIII BKAIOYAIOTH B cebe 30-
OOB’sI3aHHS [IePKaB 11010 BCTAHOBAEHHS KPHUMIHAABHO-TIPABOBOi 3260~
POHH, 110 MO3KXe OyTH Ha3BAaHO OIIOCEPEOKOBAHOIO TPAHCHAIIOHAABLHOIO
KpuMiHaaizaitieo» [7].

Jo MiXKHapOAHO-IIPAaBOBUX aKTiB, III0 PETAAMEHTYIOTH IIPOTHIIIIO
IIPaBOIIOPYIIEHE i e HaaeThCd KBaaidikallisa 3A04NHIB MiXKHAPOIHOTO
XapakTepy, MOXKHa BiJHECTH MOKYMEHTH SK 3araabHOI cdepH mii, Tax i
TEeMAaTHYHi: CTOCOBHO MIiXKHAPOAHOI 60POTEOM 3 TEPOPU3MOM, PO3Kpa-



JAHHAIM SepHOT0 MaTepiasy, CTOCOBHO HE3aKOHHOTO 00Ty HAPKOTHY-
HUX 3ac00iB i IICHUXOTPOIIHUX PEYOBHH, OOPOTHOM 3 KOHTpabaHIOIo,
KOPYIIL€0, (PaABIITMBOMOHETHHUIITBOM, PAa6CTBOM, BiIMHBAHHSIM KOIII-
TiB, OTPHUMAHUX 3AOYMHHHUM IIIASIXOM, TOPTIiBAl KiHKaMu i OiITBMH, Mi-
partcTBa Ta iH. Tak, HaOnpUKAaI:

— CTOCOBHO 0OopoTsbu 3 Kopymuieo — 1e KouBeniig Opranizarii
O6’emuannx Haritt npotu kopymiii, KpuMiHasbHa KOHBeHIId IIpo 6o-
poteby 3 Kopymiii€o, JoaaTKOBUi IIPOTOKOA A0 KpHMiHaABHOI KOHBe-
HILil mpo 60poTh0y 3 Kopymiieo, CTaMOyALCEKUY ITAQH Aiti 6opoThOu 3
Kopymuiero Opranisallii eKOHOMIYHOTO CIiBPOGITHHUIITBA Ta PO3BUTKY
(OECP);

— III0I0 HE3aKOHHOTO O0iry HAPKOTHYHHUX 3aC00iB i IICHXOTPOITHHUX
pedoBuH — Binencrka xkouBeHIlis OOH «I[Ipo 60poTE0y IPOTH HE3aKOH-
HOTO 00iry HapKOTHYHUX 3aco0iB i IICHXOTPOIIHHX PEYOBUH» Bif
19.12.1988 (patudikoBana Yrpainoro 27.11.1991);

— CTOCOBHO BiZMUBaHHs OpynHux rpoureii — Ctpacbyp3bka KoHBeH-
ig [Opo BiAMHUBaHHY, IIOIIYyK, apelIT Ta KOH(ICKAIlil0o [JOXOMiB,
ONEPKAHUX 3AOUMHHHUM IiagxoM, Bim 18.11.1990 (patudikoBana
17.12.1997); HOupektuBa €EC «I[Ipo 3amobiraHHs BUKOPUCTAHHIO
c¢dinaHcoBOI cucTeMH [Ad BigMuBaHHA Tporrei» Big 19.06.1991
Ne 91/308/ EEC Ta iH.

B ocranHi#l yac HaMbIABIIIO aKTyaABHOCTI Habyaa mpobaeMa GOpoTh-
Ou 3 Kibep3AOYHMHHICTIO, 30KpeMa, (PAKTHUYHO PO3IIOYATOl 3 MiAIUCAHHAM
Hatbiab Bimomoi KonBeHIlii r1po Kibep3aouuHHIicTs Big 23.11.2001 [8].

[Tiakom 3p03yMiao, III0 O3HAYEHi Ta iHII MiXKHapPOIHO-IIPaBOBi aKTH
peraaMeHTyIOTH 6a30Bi 3acaau MPOTHAIl IPaBONOPYIIEHHSAM, BYHHE-
HUM Ha MiXHapOmHIi¥ apeHi, i He OOMEXKYIOTECS TEPHUTOPiaAbHO, Ha-
IIPUKAQL Ti€I0 XK YKpaiHO 4Yu OyOb-sIKOIO IHITIOIO0 Aep:kaBoio. OmHak
caMe aKTHBHA y4acTh YKpaiHu B 6G0pOTEOi 3 MiXKHAPOAHOIO 3A0UHMHHIC-
TIO TaKOTO PiBHs, 00yMOBA€HA B TOMY YHCAl ¥ IIOJAABIIOIO iMIIAEMEH-
TaIli€l0 MiKHapOAHOTO 3aKOHOAABCTBA B HAIllilOHAALHE, MAa€ He TiABKH
GesrnocepenHe o0 IIHOTO BiAHOIIEHHS, aAe ¥ BIIANBA€E HA YCIIiX Y IIPOTHU-
il TpaBOMOPYIIIEHHSM, 10 BUMHAIOTECH iHO3eMIIMU B YKpaiHi.

Hampukaazn, 3a MDKHaApOAHUM AOKYMEHTOM — IIPOeKTOM KoHBeHITil
IPO ydacThb iHO3EMIIiB y CYCIIIABHOMY 3KHUTTi Ha MiclieBoMy piBHI
(Crpacbypr, 05.02.1992) [9], uio Tak i He HabyAa YUHHOCTI, BU3HAYAB-
Cd CTATyC IMOCTIMHUX MEIIKAHIIB-iHO3eMIIiB K 0cib, II10 He € rpoMansi-
HaMU Oep3KaBH, Ha TePUTOPIl IKOi BOHKM MEIIKAIOTh Ha 3aKOHHUX ITif-
craBax (CT.2), rapaHnTyBaAoCh IM ©IpaBo Ha CBOOOALY BUIBACHHS
noraazmiB (. «a» cT. 3) i mpaBo Ha cBoGomy MupHHX 300piB i cBOGOIY
acoriarii 3 iHuruMu (. «<b» ct. 3).

[ITe ogmH MiXKHapPOAHUN NOKYMEHT — [IpoToKoA MixX AnMiHicTpalli€ro
JepkaBHOI NPUKOPAOHHOI cAyk6u Ykpainu i Biopo ITpukopmoHHOI
noAirii Ta moaimii y crpaBax iHoszemiiB ITpe3unii IToaire#ickkoro Kop-
nycy CaoBaipkoi PecryGaiky Ipo HampsMH B3a€EMOLIil OIepaTUBHUX
opraHiB Bim 26.10.2005 [10] - peraameHTye 3abe3medeHHS Oe3reKU
CIIABHOTO KOPZOHY €BPOIIEUCHKOrO COI03y Ta YKpaiHu, CBO€dYacHe 3a-
nobiraHHag Ta I[IPUIIMHEHHS 3A0YMHHUX [OPOSABIB Ha yKpaiHo-



CAOBaIlbKOMY KOPOHi, OpraHizallilfo Ta IiATpUMaHHS B3aeMOMii Mix
OIlIEPATUBHUMU OpTaHaMu [lepKaBHOI IPUKOPAOHHOI CAYKOU YKpaiHu
Ta Bropo ITpukopmoHHOI moairii Ta moairii y cripaBax inozemuis IIpe-
3umil Iloainetickkoro koprmycy CaoBarbkoi Pecriybaiku. CTocoBHO 3a-
GesredyeHHs IPOTULI]l ITPABOIOPYILIEHHAM 3 O0KY iHO3EeMHUX IPOMAIsH,
TO 3a UM MDKHApPOMHO-TIPABOBUM AaKTOM 3A0YHMHHUMHU BU3HAIOTHCS
CHiIByYaCHUKH 3AOYMHY, IIPHYETHI [0 HE3aKOHHOIO IIEPEelpPaBAECHHS
Yyepe3 CIIABHUH ep:KaBHUHE KOPAOH HE3aKOHHUX MITpaHTiB; IO 3itic-
HIOIOTH IIiZITOTOBKY Ta BYWHEHHH 3A0YHHY Ha CITIABHOMY [AEp3KaBHOMY
KOPAOHI Yu TepuUTOpil CTOPiH, Ta iH.

TakuM YHHOM, MiKHAPOJHO-IIPABOBI JOTOBOPU Hapasi € Haa3BU-
YafHO Ba’KAUBUM E€AEMEHTOM IIPABOBOTO 3abe3ledeHHsl IPOTUIil ITpa-
BOIIOPYIIIEHHSM, BUMHEHHUM iHO3eMIgIMH B YKpaiHi. PazoMm i3 TuM, Haii-
GIABIII MIpaKTUYHEe 3HA4YEHHs B IIpoleci 3abe3medeHHs IIPOTHMIl
IIPaBOMIOPYIIEHHSAM, BUNHEHUM iHO3eMIIMU B YKpaiHi, HabyBae came
BHYTPIIIIHS HOPMAaTHBHO-IIpABOBa 0a3a 3 03HAYEeHOI TEMATHKH.

AxciomMaTHYHHM, Ha HaIly OYMKY, € [IOAOXKEHHS, 1110 IIPOTHUIIS IIpa-
BOIIOPYIIIEHHSIM — 1€ KOMIIAEKC 3aXOiB, CIPSIMOBaHUX Oe3II0cepesHb0
IIPOTH IIPABOIIOPYIIIEHDb, 30KPEMa IIIASIXOM IIOIEPEKEHHS, [IPUITHHEH-
HS iCHYIOYOrO IIPABOIIOPYIIIEHHS Ta IPUTITHEHHS BHHHUX 0cib 1o Bim-
IOBiTaABHOCTI. 3BiACH, IIPOTHUMAIS IIPABOIIOPYILIEHHSAM, BYHHEHHUM iHO-
3eMIIMHU B YKpaiHi, — IIe KOMIIAEKC 3axXO/iB, CIPSIMOBAHHUX 06e3mo-
CepemHbO IIPOTH IIPABOIIOPYIIEHb, II0 CKOKIIOTHCH iHO3EMIIIMU B
Ykpaini, 30KpeMa IIIAGXOM IIONEPEKEHHH, IIPUIIMHEHHS iCHYIOYO0TO
IIPaBOMOPYIIEHHS Ta IPUTITHEHHS BHHHUX 0Ci0 10 BiAIOBiZAaABLHOCTI.

Mu 01 HaABITH TYT BHOKPEMHAN KOMIIACKCHE, sIK BOAYAETECH, IIPaBO-
Be 3a0e3medeHHsI IPOTUMIIl IPABOIIOPYIIIEHHSIM, BYMHEHUM iHO3EMIISIMU
B YKpaiHi, 32 OKpPEMHMHU HAIIPSIMKaMH, Cepel SKHUX aAMiHICTPaTHBHO-
IpaBoBa, KPUMiHAABHO-IIPABOBa Ta KpHUMiHOAOrIYHA riaku. Tomy croco-
BHO [IPaBOIIOPYIIIeHb, BYMHEHNUX iHO3eMIIMHU B YKpaiHi, TO I[iAKOM oue-
BUOHUM € T€, 10 BOHH BiIHOCATHCH [0 OCODAMBOI KaTeropii ImpaBoro-
pylIeHb, OOyMOBAEHHX CaMe I[IPaBOBHM CTAHOBHIIEM oOcib, ki Ix
BUYMHHAHU. | yepes 11e BOHU MalOTh ITEBHi OCOOAMBOCTI.

VY Ha#szaraAbHIIIIOMY BUTASAi, 3aA€3KHO Bif IX TSXKKOCTi, IIPaBOIIO-
pYILLEeHHS, BUMHEHI iHO3eMIIIMHU B YKpaiHi, MOXKyTb OyTH KBaaicikoBa-
Hi a6o 3a KpuMiHaABHUM KOJEKCOM YKpaiHu — gK 3A04uHU, abo 3a Ko-
OEeKCOM YKpaiHM [Opo aAMiHICTpaTHBHI IIPaABOIIOPYILIEHHS — 9K
aaMiHiCTpaTHBHI IIPOCTYIIKH.

Taxk, 3a Komekcom YkpaiHu Ipo aaMiHiCTpaTHBHI IPaBOIOPYIIIEHHS
[11] ino3emiti i ocobu 6e3 TpoMaasgHCTBA, SKi IepebyBaloTh Ha TEPUTO-
pil Ykpainu, nimagararorTs aAMiHICTPaTHUBHIN BiAIOBiZaAbHOCTI Ha 3arasb-
HHUX HOiAcTaBax 3 rpoMaagHaMu YKpainu. [luraHHg Opo BiAIIoBigasb-
HICTh 3a aaMiHiCTpaTHWBHI ITPaBOIIOPYIIEHHS, BYWHEHI Ha TepHUTopil
Yrpainu iHO3eMIIAMY, §Ki 3TiAHO 3 YMHHHUMH 3aKOHAMU Ta MiKHAPOIHU-
MH JOTOBOPaMH YKpaiHHW KOPHCTYIOTECS IMyHITETOM Bifl aaMiHiCTpaTHBHOI
IOPUCAVKITI YKpaiHU, BUPIIIYIOTHCS JUITAOMATHYHUIM IITASXOM (CT. 16).

[leBHOIO MipOIO ITOKapaHHSIM € mepeabadeHe 3aKOHAMU YKpainu
aaMiHICTpaTHBHE BUABOPEHHS 3a MeXi YKpaAiHU iHO3EMIIIB Ta 0cib 6e3



TPOMadHCTBA 3a BUMHEHHS aOMiHICTPATHBHHX IIPABOIIOPYIIEHb, SKi
rpy00 MOPYIIYIOTE IPABOIIOPSAOK (CT. 24).

He € TakuM B3Ke €K30TUYHUM BUIOM aAMiHICTPATHBHOIO CTSITHEHHS
1030aBAEHHS iHO3eMIId IIpaBa moAloBaHHS (. 5 cr. 24 KnoAll), ockiab-
KU HaIliOHAABHHH PEeXKUM IIOIIHMPIOETECH Ha iHO3eMILB # y cdepi 1mo-
AIOBaHHS, 9K 3a cT. 13 «3ailfiCHeHHS [TOAIOBaHHS 1HO3eMIIMHU» 3aKOHY
Ykpaiuu «[Ipo MHCAUBCBKE TOCIOAAPCTBO Ta IIOAIOBaHHS» Bif
22.02.2000 Ne 1478-III [12]. Xoya came B IIbOMY 3aKOHi BiAIIOBimHA
CT. 42 #i pernaMeHTyE OCOOUCTY BiAIIOBimAaABHICTE 3a ABaALATHL BHIIB
IIOPYLIEHEL 3aKOHOAABCTBA y TaAy3i MHCAWBCBHKOTO TOCIIOZAPCTBA Ta
IIOAIOBAHHS.

3mebiabiioro  TakKMM cTaH pedell 0OyMOBAEHHI IIOIIHPEHOIO
MPaBO3/IAaTHICTIO Ta i€3IAaTHICTIO iHO3eMIIiB B Ykpaini. Pazom i3 Tum, Kogekcom
YkpaiHu mpo aaMiHICTPaTHUBHI IIPABOIMIOPYIIIEHHS, 3BaXKal0dl Ha 0C00-
AWBUY IIpAaBOBUM CTATyC IHO3EMIIiB, perAaMEeHTOBaHi IIOPYIIEHHS
iHO3eMIIIMH Ta ocobaMu 6e3 TpoMaAgHCTBA IMIPABUA IlepeOyBaHHS B
YKpaiHi i TpaH3UTHOTrO MIPOI3AY UYepe3 TEePUTOpPito YKpaiHu (IIpoKUBAH-
He 6e3 JOKyMEHTIB Ha IIpaBO MIPOKWBAHHA B YKpaiHi, 3a HeAificCHUMU
OOKyMeHTaMu abo [OKyMeHTaMH, TepMiH mOil SKuX 3akiHduBcg, abo
IIpaleBAAIITyBaHHa 6e3 BiAIIOBiMHOIO M0O3BOAY Ha 1ie, SIKIII0 HEoOXim-
HICTH TAKOTO MO3BOAY IlepenbadeHO 3aKOHOAABCTBOM YKpaiHU... — ¥
maasi 3a TekctoM 4. 1 cr. 203) Ta Hemomep:KaHHS iHO3EMIIIMH Ta OCO-
6amMu 6e3 rpoMaagHCTBa BCTAHOBAEGHOTO IIOPSKY peecTpaliii abo 1o-
pPYILLIEHHS BCTAHOBAEHOTIO TEpMiHy mnepebyBaHHa B YKpaiHi, BUSIBACHI B
IIYHKTaX [IPOILyCKY depe3 AepzKaBHUM KOPAOH YKpainu (4. 2 ct. 203).
BrokpeMAeHi TaK0K HOPMH LIOZO IOPYILEHHS IIOPAAKY IIPAIleBAAIITY-
BaHHS, IPUHAHATTS HA HaBYaHHS, HAJAHHS KUTAA, PEECTpAllii iHo3eM-
iB Ta ocib 6e3 rpomangHcTBa Ta OOPMACHHS OAS HUX JOKYMEHTIB
(ct. 204); HEeBXKUTTS 3axXOMiB [0 3abe3NedYeHHs CBOEYACHOI peecTpariii
iHO3eMIIiB i ocib 6e3 rpoMangHcTBa (cT. 205); MOPYIIEHHS HOPAAKY Ha-
JaHHS iHO3eMIIM Ta ocobaM 6e3 TPOMaIsgHCTBA XKUTAA, TPAHCIIOPTHUX
3aco6iB Ta CIIPUSIHHSI B HaJAaHHI iHITHUX ITOCAYT (cT. 206).

9Ik BUnAMBac 3 gucrio3ullii came ct. 204-206, BiOIoBiZAABHICTL 3a
BKa3aHi IIpaBOIIOPYIIIEHHS OQHAKOBO CTOCYETHCH K iHO3EMIIB Ta 0Cib
6e3 rpoMangHCTBA (HAIPUKAAL YHUKHEHHS IHO3eMIIIMH Ta ocobamu
6e3 rpomansgHCTBA peecTpallii Ta oOpMAEHHS OAS HUX NOKYMEHTIB),
Tak i TpoManasaH YKpaiHu, a 0COGAUBO — ¥ I10CaA0BUX 0OCi0, SIKi CIIPHUSIAN
iX BUMHEHHIO (HAIPUKAA HEBXKUTTS 3aXOMiB A0 3a0e3reYeHHs CBOEYa-
CHOI peecTpallii iHO3eMIIB i 0cib 6e3 rpoMaIsgHCTBA TOIIIO).

¥ cBoro uepry, 3a KpuminaabHuM KomekcoM Ykpainu [13] nuranHga
IPO KpPUMIHAABHY BiAIIOBiZAABHICTH 3a 3A0YHMHH, IHUIIAOMATHYHUX
IpeACTaBHUKIB IHO3EMHHUX AepKaB Ta iHIINMX IpPOMaldH, d9Ki 3a 3aKO-
HaMHu YKpaiHu i Mi>KHApOIHHUMHU [OTOBOPaMH, 3rofa Ha 000B’sI3KOBICTh
gIKux HamaHa BepxoBHoro Panoro Ykpainu, He € mincynHi y KpUMiHaAb-
HUX CIIpaBax CyZaM YKpaiHd, B pasi BUMHEHHS HUMU 3A0YHHY Ha Te-
puTopii YKpaiHu BUPIIIy€eTHCS UIIAOMATHIHUM HIASIXOM (II. 4 cT. 6).

Y npaBoBoMy 3abe3nedeHHi IPOTHAIl IPABOIOPYILIEHHAM, BYUMHE-
HUM iHO3eMIsIMH B YKpaiHi, MOXHa BUIIAUTH I'PYILy CIIEIliaAbHHUX, B



TOMY YHCAL ¥ BiIOMYHX, HOPMATHUBHO-IIPABOBHUX aKTiB, III0 CITPSIMOBAaHI
Ha PEryAIOBaHHS TUX YU IHINIMX acIeKTiB 3MiCTy 03HA4€HOI AiTABHOCTI.
Tax, Hanpukaand, Haka3 AnmiHicTparii [JepkaBHOI IPUKOPAOHHOI CAy-
xKOu Ykpainu «IIpo 3aTBepazKeHHs [HCTPYKILii Ipo MOpAAoK IpUHHATTS
OpraHaMH OXOPOHHU AEP:KaBHOI'O0 KOPAOHY [lep:KaBHOI IIPHUKOPIAOHHOI
cAyk0u YKpaiHu pillleHb IIpo 3a00poHy Bi3my B YKpaiHy iHO3eMIaM Ta
ocobam 6e3 rpomansgHcTBay Big 05.12.2011 Ne 946 [14] cupsMmoBaHHt
Ha 3an0biraHH4 IiA0l IPyIIH HOPMATHBHO-IIPABOBHUX Ta OpTaHi3allifHuX
IPaBOMIOPYIIEHE, IOB’I3aHUX 3 BI340M m0 YKpaiHu iHO3eMIIiB Ta ocib
6e3 rpomangHCcTBa. 30KpeMa, MAETECA IPO 3aBiIOMO HEIpaBOWBI Bimo-
MocTi abo mimpobaeHi MOKYMEHTH iHO3eMIId; MHigpobAeHICTb, 3ilcoBa-
HICTh YM HEBIAINIOBiAHICTH YCTAHOBACHOMY 3pas3Ky abo HaAeKHICTb iH-
uriti ocobi macHopTHHUX MOOKYMEHTIB iHozeMIilg abo Bi3M; IIOPyLIEHHS
iHO3eMIIeM IIpaBHA IIEPETHHAHHS AEP3KaBHOIO KOPAOHY YKpainu abo
HEBUKOHAHHS HHUM 3aKOHHHUX BHUMOT IIOCAJIOBHX Ta CAYKOOBHX OCi0
OpraHy OXOPOHH AEP3KaBHOI'O KOPJOHY; IIePEeTHHAHHS iHO3eMIIEM Oep-
JKaBHOI'O KOPAOHY YKpaiHu Iio3a IIyHKTaMH IIPOILYCKY; HEBHKOHAHHS
iHO3eMIIeM pillleHb cyLy abo OpraHiB AepKaBHOI BAAOH, YIIOBHOBazKe-
HUX HAKAQATU aaMiHICTpATHBHI CTSTHEHHS, a60 MaiHOBHUX 3000B’d3aHb
nepen Aep:KaBoio, Pi3MIHUMH ab0 IOPHUANIHUMH 0CODaMH, BKAIOYUAIOUH
IOB’sI3aHi 3 IOIepeqHiM BHIABOPEHHSM, y TOMY YHCAL ITiCAS 3aKiHYEHHS
TepMiHy 3a00pOHH ITOAAABIIONO B3y B YKpaiHy IIifi 4ac IIOIepPeIHBOIO
nepebyBaHHa Ha TepUTOPil YKpailHH; 3aTpUMaHHS iHO3EMIIS y MeXKaX KOH-
TPOABOBAHOIO IPHUKOPIOHHOIO paiioHy IIif Yac CrIpobu abo mmicaa Hesa-
KOHHOTO II€PEeTHHAaHHS JePKaBHOIO KOPIOHY YKpaiHH.

Ha 3axucT mpaB i 3aKOHHUX iHTepeciB rpoMaasgH YKpaiHu Ta iHIIMxX
0cib, gKi MPOoXKUBaIOTh B YKpaiHi, abo SKIII0 BCTAHOBAEHO (paKTH II0-
pYILLUEeHHS iHO3eMIIIMH YK ocobaMu 6e3 rpoMafsHCTBA 3aKOHOOABCTBA
YKpainu mig gac momepenHLOTO IepebyBaHHS B YKpaiHi, CIipsMoBaHa
¥ [HCTPYyKIlig IIPO IOPSAOK NPHUHHATTI OpraHaM{ BHYTPIIIHIX cIpaB
Ykpaiuu pimieHs Ipo 3a60poHy Bi3oy B YKpaiHy iHO3eMIIIM Ta ocobam
0e3 rpoMaasgHCTBA, 3aTBepkeHa Hakazom MBC Ykpainu 07.07.2011
Ne 410 [15], axmio nepebyBaHHS iHO3eMILB abo ocib 6e3 rpomMaasHCTBA
MOXKe CYIIepeUUTH iHTepecaM OXOPOHH I'POMACHKOIO MIOpaaKy abo 3a-
TPOKYBaTH 30POB’I0, IIpaBaM i 3aKOHHHM iHTepecaM rpoMadH YKpa-
{HHM Ta IHIIHX 0Ci0, Ki IPOXKUBAIOTH B YKpAiHi.

JlocTaTHRO BHPA3HHUM 3a 3MIiCTOM CTOCOBHO IIParHEHHS CTBOPEHHS
HAAEXKHOTO IIPABOBOTO 3abe3ledeHHs MIPOTHMIIl IIPaBOIIOPYIIECHHSIM,
BYHMHEHHUM IHO3eMIIMH B YKpaiHi € npuiiHaTwuii 3a ocHoBy [locTaHo-
Boio BepxoBHoi Pagu Ykpainu Big 19.05.2011 Ne 3407-VI mpoekT 3a-
KOHY YKpailHU IIPO 0COOAMBOCTI IIPOBAKEHHS V CIIpaBax IIPo aaMiHic-
TPaTHUBHI IIPABOIOPYIIIEHHS 1 IIPHMyCOBE BHIBOPEHHS iHO3EMIIiB Ta
oci6 6e3 rpoMagHCTBA IIif Yac MPOBeAeHHS (PIHAABHOI YaCTUHHU YeM-
mionaty €Bponu 2012 poky 3 dyTooAy B YKpaiHi [16], 3a gaxkum mepen-
GavaeTbCcd aAMiHICTpATUBHE 3aTPHUMaHHS 0CO0H, SKa IIPUTATAETHEC 10
aaMiHICTpaTHBHOI BiAIIOBIZAABHOCTI, OO PO3TASAY CIPaBH, ase He
Giabr gK Ha omHy moOy (m. 3 ct. 2); 3abopoHa BiABiZyBaTH MacoBi
CHOPTHBHI abo iHII KyABTYpPHO-BHAOBHIIHI 3axX0au (CT. 4); IpUMycOBe



BU/IBOPEHHS 3a MeXi YKpaiHh iHO3eMIIB Ta oci6 6e3 rpoMaasHCTBA,
SKi IIOCTIHO He IIPOXKWBAIOTh Ha TepuUTopii YKpaiHu, 1110 BYMHHUAHN al-
MiHICTPaTHBHI IPAaBOIOPYILIEHHS, 3 YPaXyBaHHSIM XapaKTepy BUNHEHO-
TO IIPaBOIIOPYIIEHHS Ta OCOOU MOPYIIIHUKA IIiCAT BUKOHAHHS aaMiHic-
TpaTUBHOrO cTaTHEHHS (1. 1 cT. 5).

Paszom i3 THM, 11010 IIHOTO 3aKOHOIIPOEKTY Tpeba OAHO3HAYHO ITif-
TPUMAaTH 3ayBaskKeHHs IIPOLIEyPHOTO XapakTepy Bix I'oA0BHOTO HayKo-
BO-€KCIIEPTHOIO YIIPaBAiHHA [17], II0 3aKOHOIPOEKT HE yCyBa€ Psn
CYIIEpeYHOCTeH i He MICTUTDL OyAb-IKHX 3aCTEepPeXKEeHb CTOCOBHO 3aCTO-
CYBaHHS TaKOIO BUAY CTSTHEHHs, 9K aAMiHicTpaTHBHHH apemT, abo
LIOZI0 3aIlIPOBA’KEHHS B3araai He IepenbadeHOro 3araAbHOIO YaCTH-
Ho KYIAII HOBOTO BUAY CTSTHEHHS Y BUTASIA] 3a00POHU BiBifyBaHHS
ocobaMu, SKi BUMHHMAWU aAMIiHICTpATHBHI IPaBONOPYILIEHHS, MaCOBUX
CIIOPTUBHUX ab0 IHITNX KyABLTYPHO-BHIOBHUIITHUX 3aX0/iB HA TEPUTOPIl
CIIOPTUBHHUX CIIOPYZ Ha Nepion npoBeaeHHd (PiHaAbHOI YaCTHHH 4eMIIio-
Haty €Bporu 2012 poky 3 dyrboay B YKpaini. Kpim Toro, sk Ha Hac,
CLOTO/IHI B IIPAKTHIL AIIABHOCTI IIPABOOXOPOHHUX OPraHiB HaIIpanboBa-
HO B2Ke€ ITIAKOM JIOCTaTHBO YHOPMOBaHUX BiTUHM3HSHUM 3aKOHOIABCTBOM
OpraHisalifHo-IIPaBOBUX 3aXOMiB IIIOAO0 MIPOTHAIl IIPaBOIIOPYIIEHHSM,
BYMHEHHUM iHO3eMIIMU B YKpaiHi, TOMy HaBpg/ YH € OOLUABHUM 3aIIpo-
Ba/KEHHS I1Ie OHOTO HOBOI'O, TUM OiABIIIE TUMYACOBOIO, 3aKOHY .

TakuM YHMHOM, 34 aHAAOTIE€I0 3 AEIKHUMH 3aXO[aMHU, IO 3aIIPOIIOHO-
BaHi 3a BIiANOBimHUM posnopsmkeHHaM Kabinety MinicTpiB Ykpainu
Bix 08.12.2008 Ne 1688-p [18], mo 3ax0fiB, IO YAOCKOHAAIOIOTH IIpa-
BOBe 3abesledeHHs IPOTUAIl IPaBOIOPYILEHHAM, BUMHEHUM iHO3€eM-
ngMu B YKpaiHi, MOXKHa BiJHECTH YIOCKOHAAEHHSI BAACHOI'O HallioHa-
ABHOTO 3aKOHOIAaBCTBa IIIASXOM: FapMOHi3allil 3aKOHOaBCTBa YKpaiHu
i €BPONEHCHKOT0 COI03Y; IIPOBENEHHS aHaAi3y 3aKOHOIABCTBA 3 METO0
BUSIBACHHS HEIOAIKIB, 9Ki CIIPUSIOTH BUMHEHHIO IIPABOIIOPYIIIEHb iHO-
3eMIIMU B YKpaiHi, Ta MiATOTOBKH IIPOMIO3UIIiH 1040 HOro BAOCKOHA-
A€HHS; YIIPOBa/DKEHHS IIPAaBOBOI0 MEXaHi3My HEIOIyIleHHS BUMHEHHS
[IPaBOIIOPYIIEHb IHO3EMIIMK B YKpaiHi; IiABUINIEHHS PiBHS IIPaBOBOI
CBimOMOCTi Ta HIpOBeZeHHS IPABOBHXOBHOI POOOTH 3 iHO3EMIIIMH B
Ykpaini; yrBep/LKeHHS B iHO3EMIIB HETEPIIMMOCTi OO0 IIPaBOIIOPYIIEHb
LIASIXOM OOTPHUMAHHS 3aKOHOAABCTBA y cdepi 3arobiranHs Ta mpoTHmIil
IIPaBOIIOPYIIEHHAM Ta iH.

IToromxkyrounck 3 H. A. 3eaiHCBKOIO B TOMy, IO «Iepen YKpaiHoio
CTOIThP HEBimKAaoHE 3aBIAHHS I[IPUBENEHHHA CBOEI KPHMiHaABHO-
IPaBOBOi CHCTEMH y IIOBHY BiAIIOBiAHICTE [0 MiKHApPOAHOIO IIpaBa.
BararyBaHHS NPUHHATTYE 1 paTudikariii moroBopiB 3 nmuTaHb DPOTHAIL
3A0YHMHHOCTI € HEBHIIpABOAHUMY [7], MOXKHA MIiICYMyBaTH ¥ Te, LIO II0-
Tpebye GiAbIIIOl BUBAXKEHOCTI iMIIAEMeHTAllid €BPOIeHChbKUX 3aKOHIB Y
HalliOHAABHY IIPaBOBY CHCTEMY Ta IX opraHiyHe IOe€gHaHHSI 3 HallioHa-
ABHHM 3aKOHOOABCTBOM YKpPAaiHMH.
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Buinonnen ananuz 6azoevix npuHyunog cogpemennoz0 npagoeozo obecneue-
HUSL NPOMUBOOEUCBUS. NPABOHAPYUUEHUAM, COBEPUEHHBIM UHOCMPAHYAMU 8 YKpau-
He; Npeoniodicenbl Mepbl N0 €20 YCOBEPULEHCBOBAHUIO .

The analysis of basic principles of the modern legal support of counter steer-
ing of the offences committed by aliens in Ukraine is made; some measures on its
improvement are offered.
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