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of interethnic and inter religious relations of co-operations were formed in space
of which. In the article proved, that address to historical experience of inter reli-
gious relations on Slobozhanschyna of the XIX of century, assists understanding
of modern ethnoreligious processes on Ukraine.
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YOK 322
Bikmop CYXOHOC

KPUMIHATIBHE NPABO TA LIEPKBA B YKPAIHI

Cmamms npucesuena akmyaibHili npoobaemi cmasienHs yepkeu 00 OisNbHOCII
NPABOOXOPOHHUX OP2AHI8 | KPUMIHAILHO2O Npasa be3nocepedrbo nio uac po3oyoosu
He3anexicHocmi 8 YKpaiui.

Knrwouoei cnosa: sbuscmeo, nepeniob, Kpaodiscka, 3104 UHHICIb, YepKed, 3AKOH,
NOKAAHHA, CEAUEHHOCTIYIHCUmMENb, 2PLX, NOKAPAHHA, mMomallimapHl KYJ1bmu.

IlocranoBKa npo0JieMH. 3araJlbHUM NPUHIUIIOM, 110 BCTAHOBJICHUMN
y XPUCTUSHCBKIN pesirii, € MOKIpHICTh BUIIUN BJaji, X04a I'PIXOBHICTh
JIFOJIUHU, SIK MIPaBUIIO, MPU3BOAUTH JO CKOEHHS HEIO 3JIOUMHIB, B TOMY YHUCIII
TaKUX TSOKKUX SIK BOMBCTBA, KPAJADKKH, OaHIUTU3M, PO30iii, rpabix Ta iH.
[ITo6 momepenuTr CKOEHHS IMX Ta HIIUX 3JI0YUHIB, AeprKaBa CTBOPIOE Ipa-
BOOXOPOHHI OpraHu, Cy/au, MicIsl BiIOyBaHHS MOKapaHb, METOIO SIKUX € I10-
NepeHKeHHS, PO LITaKTUKA, PO3CIITyBaHH 3JI0YMHIB 1 TOKapaHHSI BUHHHX 3
METOI0 iX MepeBUxoBaHHS. BogHouac, Ha Hall MO, 3aB/IaHHS MoIepe-
JOKCHHS 3JIOYMHHOCTI 1 IEPEBUXOBAHHS 0C10, SIKi CKOIIM 3JI0YHH, CTOITh HE
TUIBKU Tepe]] 3a3HaYCHUMH OpraHaMM, a W CyCHUIbCTBOM Ta COLlialbHUMU
IHCTUTYTaMH, 30KpeMa 1IEPKBOIO.

AHaJi3 ocTaHHIX J0c/igKenb. KoXXKHUI XpUCTUSHUH, IKUH XOIUTh
710 TIEPKBU, HEOJHOPA30BO YYB, SK CBSIICHUK HACTABIISIE JIFOJCH Ha HEOO-
X1JIHOCTI ITOBarv OJIMH J0 OJIHOTO, B TOMY YHCIi JI0 TiJ03pIOBaHUX, OOBUHY-
BAUCHMX, a TAKOXK OCI0, K1 HaMarajiucs BUYMHHUTH 3JI0UYMH. Takum ocobam
JiepKaBa MOBUHHA TapAHTyBaTU KOHCTUTYLIWHUI 3aXUCT 1 HEYNEePEHKEHICTh
cyny. LlepkBa 3acymkye pi3Hi GOpMH THUCKY 1 IPUHUKEHHS 0C10, 0 HaXo-
JSATHCS T CTACTBOM, 1 miacyaaux [9, c. 143—190].

Pi3H1 TOYKM 30py 3 IILOTO MUTAHHS OMYOJIKOBaHI y MpalsiX NpeACTBHU-
KiB pi3HOMaHITHUX KOH(peciil. Tak, A. Jlepkau CTBEpKYE, IO IIEPKBa HE Ma€
npaBa MOPYLIyBaTH TAEMHUI[IO CHOBIl, HaBITh 3 METOIO JOMOMOI'H MPaBO-
OXOPOHHUM OpraHaMm y po3KpuTTi 3710uuny [4, c. 120-121]. LikaBo Te, 110
BIH IIPOBOJIUTH Mapaieib MK TAEMHULICIO CITOBI/II 3 LIEPKOBHUM 3aKOHOM Ta
TAEMHUIICIO YCUHOBJICHHS JUTHHU 32 JEP>KaBHUM 3aKOHOM. A 4M piBHI 3a
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CBOIM 3HAYEHHSM Ta 3MICTOM MOPYLIECHHS IMX 3aKOHIB? BBaskaemo, 110 Hi.
be3yMOBHO, CBALIEHUK MMOBUHEH MPOSIBIATH YyHHICTh JI0 OC10, SIKI Ha CIOBI-
JITX PO3IOBLIH, 10 CKOIHM, a00 X04yTh CKOITH 37104MH. BogHOUaC BiH, HE
PO3KpHUBAIOYM TAEMHHUIII CIIOB1/1, 3000B’s13aHUM 3pOOUTH BCe, 11100 momnepe-
JTUTH 1€ HE CKOEHHMM 3JIOYMH Ta BXXUTH YCIX 3aXOiB, MO0 MPO CKOEHUM
3JIOYMH CTAJI0 BiJIOMO IIPABOOXOPOHHUM OpraHaM BiJl CaMOT0 3JI0YHHIIS.

SK11o cBsIEHUK 0auyuTh, 110 BC1 HOTO HaMipy HE MAlOTh BILJIMBY Ha
3JI0YMHLISL, TO BiH, HE PO3KPUBAIOYM TAEMHUII CIIOBI1, TOBUHEH MONEpEIu-
TH 0CO0Y, )KUTTS K01 B HEOe3nell. Y BUNAAKaX, KOJIU CBSIICHUK Bara€ThCs
3 IPUUHATTSAM PIlIEHHs, HOMY MOTPIOHO, HA HAIl MOTJISAJ, 3BEPHYTUCS /10
enapxiajabHOTO apxiepesl.

JlexTo MoKe 3amepedyBaTH BUKJIAICHE 1 CTBEPPKYBATH, 10 Oy/Ib-sIKUN
rPOMaISIHUH YKpaiH{d TOBHHEH ITOBIJIOMHUTH BIJAIMOBIIHY CITYKOY, SKIIO
HOMy CTaJiO BIJIOMO TPO BXKE CKOEHHM 37I0YMH a00 SIKIIO JIFOJUHA TOTY€EThCS
JI0 BUMHEHHS 37104KHY. [IpoTe nane TBEp/HKEHHS CynepeunTh 3aKoHy Y Kpai-
i “IIpo cBOOOAY COBICTI Ta pemiriiiHi opraizamii’, skuil y cT. 35 nependa-
yae, 10 HIXTO HE Mae€ MpaBa BUMaraTH BiJi CBSIIIEHUKIB B1JIOMOCTEH, sIKi
BOHU OTPUMAJIH 1]l Yac TAEMHOI crioBiai [5].

MeTta 3a3Hay€HOi CTAaTTI MOJAra€ B TOMY, 100 HA OCHOBI NOPiBHS-
JBHOTO aHaJli3y KPUMIHAJIBHOIO 1 PENIrifHOTO 3aKOHOJAaBCTBA MOKa3aTH
HEOOX1IHICTD IX TICHOI B3a€MO/III.

Bukisaag ocHoBHOro marepiany. /[oCArHEHHS MOCTaBJIEHOI METH He-
obxinue 1 Tomy, mo Kpuminaneauii konekc (nam — KK) 1 KpuminansHo-
npouecyainbHuit kojekc Ykpainu (nani — KIIK) mo 2001 p. HiSIKUX BUHSITKIB
IIPH JOIUTI CBSIICHOCITY>KHTEIIIB HE TiepeadaJdaiy, Mo HeraTuBHO BijgOWBa-
JIOCSl Ha aBTOPUTETI OCTAaHHIX, OCOOJIMBO Cepejl MACTBU. | JuIIe micis BHE-
cerns 3MiH 110 KIIK, sixi mabpanu unanOCTI 3 21 wepBHst 2001 p., cBsmIEHUK
Ha 3aKOHHMX TiJCTaBaX MIT' BIIMOBHUTHCS BiJ CBITYCHB, 10 OyJIM OTpUMaHi
i yac TaemHoi cnoBial (ct. 69.1.1 KIIK) [8].

3a3HaueHe EBHOKO MIPOIO MOJErHINIIO CBSIIEHUKAM BUKOHAHHS CBOIX
000B’513KiB, aJl)Ke KaHOHIYHE MPaBO 3a00POHSIIO IM PO3TOJIOUTYBAaTH BiJOMOC-
Ti, IKI BOHM OTPUMAJIH 1]l YaC TAEMHOI CIOB1/l. 3a 116 BOHU MOIJIM OyTH
HaBITh M1030aBJIEHI CaHy CBSILEHOCTYXUTENS. [HKONIM, Ha MPAKTUILl, BUHUKAE
MUTAHHS: SKIIO CBSIICHUK BCE TaKW 3asBIISIE, MO OYyJ0 CKOEHUU 3JI0YMH,
o0 Ma€ pooutu ciuiguuii? JlonuTyBaTH CBSIIEHUKA SK CBiJIKAa HEAOIIBHO,
TOMY IO 3 BHIIE3a3HAYEHUX MPUYUH HOr0 CBITYEHHS MPOTU3AKOHHI 1 J0-
Ka3aMu He MOXYTh OyTu. Ha Ham morunsa, iHQopMarllito CBSIIEHUKA CITi]T
BUKOPUCTOBYBATH TPHU MPOBEIACHHI ONEPATHBHO-PO3ITYKOBOI POOOTH T
yac po3kpurts 3mounHy. OTxe, y cr. 69 KIIK cuin 3anucatu: “He mipns-
raroTh JOMUTY SIK CBIAKW CBSAIIEHOCITYXHUTENI II0A0 BiJIOMOCTEH, SKi BOHU
OTpUMAJIH M1J] 4aCc TAEMHOI CIIOBIA1™.
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Benuke 3HaueHHs 1151 60POTHOH 31 3MOYMHHICTIO Mae MpodinakTuka i
NPUMIUHEHHS 3JI0YMHIB, K1 MOXXYTbh IPOBOAUTHUCS PI3HUMHU 3aco0aMu, y
TOMY YHCII1 1 3 3aCTOCYBaHHSM CHuid. OCTaHHE € CIIPHUAM MTUTAaHHAM HE T1Jb-
KU y colliayibHI (itocodii, a, ik MM 6a4MMO, 1 B XpUCTUSHCBKINA KYJIbTYp1
B IIIoMY. SIK 3ayBaskyBaB MHUTpOIOIUT AHTOHIM (Xpanosuibkwii), y HoBo-
My 3aroBiTi HEMa€ JA03BOJY 3aCTOCOBYBATH CHIIy B OOpOTHOI1 31 3710M, X0ua
HeMae 1 mpsimoi 3aboponu [2, ¢. 217].

[leBHui1 iHTEpEC BUKIIMKAE TOM (PaKT, IO KpUMIHAIbHE 3aKOHOAABCTBO
JIOITyCKA€ 3aCTOCYBaHHS CHJIM, 100 MOTMEpPEnTH 3JI04MH (HeoOXiaHa 000po-
Ha). [IpencTaBHUKY LIEPKBH 1 paHillle, 1 3apa3 0OrOBOPIOBAIU ITI0 MTPOOIIEMY.
Tak, y cBiii yac AHTOHIN 3a7aBaB NUTaHHS: “UKM MOXKe XPUCTUAHUH, 3aJU-
MIAI0YNCh XPUCTUAHUHOM, JTOMYCKATH HACWJIBCTBO B JIOCSTHEHHBI OJIATUX
upuiei?” [2, c. 217]. OnHo3HayHOT BIAMOBI/II HA 116 3alTUTaHHS HEMAE 1 3apas.
OpHi CTBEPIKYIOTh, 1110 XPUCTUSHCTBO 1 HACUJILCTBO Pa30M iICHYBaTH HE MO-
XKYTh, 1HII — SKIIO HACHJIBCTBO TMEPECIiAy€e MUIIXETHI 1T (3aXUCT OaThKIB-
IIMHU, OC10 B1Jl 3JI0YMHY TOIII0), TO BOHO MAa€ MPaBO HA ICHYBAHHSI.

VYV XIX ct. Immanyin Kant y cBoiit npari “Ilpo BiuHui MUpP” CTBEp-
JUKYBaB, 10 “NPOCBITIECHUI pO3yM™ JOIMOMOXE BUPILIUTH BCl MpOoOIeMu
cycnuibeTBa. HacuibeTBo, B3araii, 1 BiliHa, 30KpeMa, OTOJIONIYBAIKMCS Mepe-
YKUTKOM CTaJlli TBAPUHHOTO PO3BUTKY JIOJIMHU, SIKa B MailOyTHHOMY cama 1o
co01 BigIMpe.

K0 MPUUHATH TaKy MO3UIIIO, TO CIIJ MOTOJUTUCS 3 TUM, IO JEp-
’KaBa He MOTpiOHA, TOMY LIO0 BOHA HE MOe 00iiTHCA 06e3 apmii 1 mpaBoo-
XOPOHHUX OpraHiB, TISJIBHICTh SIKMX TMOB’s3aHa 13 3aCTOCYBaHHSAM CHUIIU.
Binomuii pociiicekuii nuceMeHHuK JI. M. Tonctoii Takox BBaXxaB 3acTOCY-
BaHHS CWJIM HEOOLJIbHUM. BiH mucas, 1m0 “HEMOXKIMBO B OJMH 1 TOMH K€ 4ac
cHoBiyBatu Xpucra-bora, 0CHOBOIO BUEHHS SIKOTO € HEMPOTUBJICHHS 3JI0MY,
1 CB1JIOMO 1 CTIOKIHHO TIPAIfOBATH 3311 3alIPOBAKEHHS BIACHOCTI, Cy/IiB,
Jep>KaBU, BOTHCTBA, TOPOIKYBATH JKUTTS, CYMIPOTUBHE BYEHHIO XpUcTa”
[10, c. 322].

B monemini mpaBociaBHUX macTupiB Ta (inocodis, SKi 32 YU MPOTU
3aCTOCYBaHHS HACWJILCTBA, aBTOp Mojuisge nyMky l. Inpina. B #oro mpari
1925 p. “IIpo npOTHUBIIEHHS 311y CUJIOK 33 JOIIOMOI'OKO JIOTTYHOI'O aHaji3y,
NEPEKOHJIMBO JIOBOAUTHCS, IO HE BCSKA HECHPABEMJIUBICTh € Y BIACHOMY
PO3YMIHHI TPiX 1 HE BCSAKE 3aCTOCYBAHHSA CHJIM y OOpOTHO1 31 37I0M MOXKHA
Ha3uBaTH HacWJIbCTBOM. “LIIsiX cuiu 1 Meya He € IPaBUIILHUM UIAX, — KOHC-
tatye L. npiH — ane B TOMy i moJsirae OCHOBHA >KUTTEBA Tpareisl JIHOIUHHU,
IO 3 CUTYyallli, SIKa CTaBUTh MOT0 IMepe]l JUIEM arpeCUBHOIO JIMXOJINCTBA,
BiH HE 3HAXOJUTH 1JleanbHOro Buxony” [6, c. 204]. Tomy mpo noauHy,
AKy y3s1a “Med B iM’s1 bokoi cripaBu”, a pa3om 3 MeueM “rsarap cMepTi 1
TArap youBcTBa”, MOKHa CTBEPJI)KYBaTH, 110 “B I[bOMY BUXOJE, B LIbOMY
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repoivHOMY PO3B’s3aHHI OCHOBHOI TpariaHoi AWJIEMH BIH HE MpPaBEeIHUMH,
ane npasuii” [6, c. 208].

Ha mam mormnsia, Taka mepekoHIHMBICTh aprymeHTiB l. Inpina mepen
JIOBOJIaMU MAaLM(ICTIB MOJSATae HacaMIepe] y Horo rmmboKoMy peaitizmi Ta
po3cyanuBocTi. BogHowac ciif 3a3HaUMTH, 110 MPAKTHYHO KOXKEH 3 XPHUCTHU-
aH 3Hae Tekctu CsuieHoro Ilucanns, ne 3anucano, mo “XprucToc HaB4YaB
HE Meuy, BiH HaB4aB J000B1”, TPOTE KOJHUM CJIIOBOM HE 3aCy/HB 1 MeYa.
ToMy MoxkHa moroauTucs 3 BUCHOBKOM I. [npiHa: “Skuio 06’eqHatu Bce
JepKaBHE HA4yajIo MPUMYCY 1 MPUNUHEHHS B 00pa3i BOiHA, a Ha4alo pe-
JIr1HHOTO OYMIIEHHS B 00pa3l MOHaxa, TO BUPILIEHHs NpOoOJeMU BUSIBUTHCS
y BOa4aHHI iX B3a€EMHOI HEOOX1THOCTI OJHOTO IS Apyroro” [6, c. 219].
Buxoas4u 3 bOro MOKHa CTBEPKYBATH, 1110 3aCTOCYBAHHS CHJIU IO 3JI0-
YUHIIS 3 METOIO TMOINEPEHKEHHS 3JI0YMHY 1 HACTaHHS IIKIIJIMBUX HACIIJIKIB
HaBITh XPUCTUSHUHOM — MICIs IIJIIXETHA 1 HE MIJJISATAE 3aCy/PKEHHIO, SKIIIO0
BOHA 3/I1IICHEHA Y MEXKax 3aKOHY.

Pemniriline 3akOHOIaBCTBO, K 1 CBITChbKE, Mepeadavae 3axou 11010
nonepemkeHHs 3104uHIB. Tak, comianbHa koHuemnuis PIIL npononye cBs-
IICHUKaM TPU MPOBEJACHHI TAEMHOI CIOB11 0Ci0, 110 CKOIIM 3JI0YUHH, SIK
Oe3nepeuHy yMOBY 3BUIBHEHHS BiJl rpixa HEOOXIJIHO MPOMOHYBATH 3JI0UH-
HITIO0 Tiepes; borom BiIMOBUTHCS BiJl MPOJAOBXKEHHS 3JIOYMHHOI JISTBHOCTI 1
nokasTuck [9]. Tinbku Take CTaBIEHHS JI0 BIpyHOUOro 3MYCUTh OCTAaHHBOT'O
MOBEPHYTHUCA 1O HOPMAIBHOTO JKUTTH.

[IeBHMI1 1HTEpEC BUKIIMKAE 1 B3a€EMO3B’ SI30K PEJITTMHOIO 3aKOHOJaBCTBA
3 KpUMiHAIBHUM. Tak, 3riIHO 13 3aKOHOM KO>KHa 0c00a, siKa CKoijia 3J10-
YMH, Ma€ MIOHECTH CIPABEJINBE MOKAPAHHS, SIKE Ma€ Ha METI IEPEBUXOBATH
JIIOJIMHY, @ TAKOX 3aXUCTUTHU CYCIUIBCTBO BiJI 3JIOYMHIIS.

[Ilono mepxaBu, TO BOHA HEe Ma€ OyTH CyIJer0 JUisi 0cOOH, siKa IMO-
pyIIuiIa 3aK0H, a TOBUHHA JTyMaTH Mpo ii aymry. Tomy HEoOXiTHO MOKapaHHs
PO3YMITH HE SIK TIOMCTY, a K 3aci0 ouuIIeHHs Ayuii Bijg rpixa. lle qae mox-
JIMBICTH 0CO0i, SIKa CKO1JIa 3JI0YMH, TOBEPHYTHUCS Y CYCHUIBCTBO 3 OUHUIIICHOIO
aymiero 1 cBiTauMu nomuciaamu. Cam pakt OyIBHULTBA y MICLSIX MM030a-
BJICHHS BOJII LIEPKOBHUX XpamiB, 0OJIalHAHHS KIMHAT JJIsS BiJMPaBICHHS
CITy0HU, MPOBEICHHS MaCTOPCHKUX CIIBOECI Ta 1HIII 3aXO0AW MOBUHHI PO3IIi-
HIOBATHUCS 3 TIO3UTUBHOI CTOPOHH, TOOTO sK TpodinakTuka 371049rHIB. CKacy-
BaHHSI CMEPTHOI KapH J1a€ MOKJIMBICTb Ul IACTUPIB MPALIOBATU 3 0CO0aMH,
10 CKOIJIM 3JI0YMH, a JJIsl OCTaHHIX MOKJIUBICTH MOKasiHHSA. MO)KHA TIOr0-
JTUTHUCS 3 PEIITIHHAM 3aKOHOJAABCTBOM B TOMY, IO TTOKAPAaHHS CMEPTIO HE
Ma€ BUXOBHOTO XapaKTepy, a CyJ0BY MOMHUIKY pOOUTh HEBUIIPABHOIO.

KpumiHnanbHe 3aKOHOABCTBO Iependayae BIAMOBIJAIbHICTh 3a He-
3aKOHHE YTPUMaHHS, OCKBEPHEHHS 1 3HUIIECHHS PEITiHHUX CBSTHUHD, IO-
IIKOJDKEHHS PeNIriiHUX CIOpyl 4M KyiabToBUX OyauHKiB (cT. 179 KK),
MIEPEITKOKAHHS 3MICHEeHHIO pediriiiaoro oopsay (ct. 180 KK), mocsranas
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Ha 3/I0POB’sI JIFOZICH M1 MPUBOJAOM POIOBITyBAaHHS PEIITIHHIUX BIPOBUYCHb
yn BUKOHaHHS peniriitaux oopsiaiB (ct. 181 KK) [7, c. 120-123] Ta i1. Mipa
MOKapaHHs 3a JIAaHUMH CTaTTSIMU pPi3HA, ajie IOCTaTHS, 100 3a JOTIOMOTO0
IIEPKBH BIUIMHYTH Ha CBIJOMICTh 3JI0YMHIIIB, CIIOHYKAKOYH iX 0 MOKASHHSI.

Benuky momomory niepskaBl Hajae 1epkBa y 00poTh01 3 HOBITHIMHU PElli-
TMHUMU KyJbTaMHU (y UEPKOBHO-IIPABOCIABHINA Ta MIOMILUCTUYHIN JIITepaTy-
p1 HEpiaKO (ITYPYIOTh HA3BH “IECTPYKTHBHI PEJIridHI CeKTH 1 “TOTamiTapHi
KyJbTH ', XOUa TaKUX Ha3B HEMAa€ B KOJHOMY MPaBOBOMY JIOKYMEHTI).
BuHukae 3anuraHfs: Ski e 3a o0eqHaHHS? AKaJeMidyHE PeIliri€3HaBCTBO
BHU3Hayae ix Tak. lle pemiriitHa abo mMicTUYHA opraHi3allis, JisIbHICTh SIKOi
CYIPOBOKYETHCA MOPYIIEHHIMU TPOMAJCHKOTO MOPSAKY, HETaTUBHUM
BIUIMBOM Ha 3JI0POB’Sl Ta T1HICTh JIFOJEH Ta 1HIIUMHU aHTUKOHCTHUTYI[IM-
HUMH TPOSBAMHU, SIKI TIOPYIIYIOTh TIPaBa 1 CBOOOIU JIFOJIMHU Ta TPOMAITHUHA.
Takoro opranizaiiero 0yso, 30kpema, “Benuke Oute 6paTcTBo”.

“ToramiTapHuil” KyJbT — 1€ peliiriiHa abo MICTUYHA OpraHi3allis, ska
XapaKTepU3y€eThCsl 0E3MEKHOIO BIIAIOI0 TYXOBHUX JIAEPIB, KOPCTOKOIO JTUC-
[UILUTIHOIO, BEIMKUM BIUIMBOM Ha MCUXIKY aJICNTIB, PENTiHHIM (paHaTH3MOM
0ci0, sIKi MOKUHYJIH 11eH KyabT [1, ¢. 126—138].

JlepkaBi Ay»Ke CKJIaJHO MPOTUCTOSTH UM SIBUII[AM, TOMY IO 3a3HaueH1
CEKTH MPUKPUBAIOTHCS PEIITIHHOI AISJIBHICTIO, B HUX BIANPABIAIOTH CBOi
JTyXOBHI NOTpeOu neBH1 rpomajsad. [IpoTe ne moxe 3poOUTH LEpKBa, sKa
PO3’ACHIOIOUM MHUPSTHAM CYTHICTh 3a3HAYEHUX HETPATUIIIMHUX CEKT, Hamara-
€THCS IPUMTUHUTH 1X HISUTBHICTD.

Bonnouac, 3akon “TIpo cBo60 1y COBICTI Ta peiriiHi opraHizaii’ 3a-
XMIIA€ TpaBa 1 3aKOHHI 1HTEPECH PEJITrIHHUX OpraHi3allid Ha MPUHLHUIIAX
BCEOIYHOI PIBHOCTI PEJITii, BIPOCIOBIAaHb 1 PENIriiHUX OpraHi3aliil mepen
3aKOHOM, SIKIIIO BOHHU JIIIOTh B paMKax 3akoHy [S]. [Iporte ciia 3a3HaunTH, 110
KEpIBHUKHU TaKUX 00’ €JHaHb yCiMa CIIOCOOAMM HAaMAararoThCsl 3apeeCTpyBaTH
Horo.

JlepxaBa Mae MpaBO BIIMOBHUTH B PEECTpAIlii PeNTiiHOTO 00’ €THAHHS,
SKIIO IS IIbOTO € MmiAcTaBu. Hampukiaa, MoXxHaA 3pOOUTH 3aMUT OO0
HBOTO B OpPraHax MICIIEBOIO CAMOBPSIIyBaHHS, Y CYJIOBOMY MOPSAKY MPHITH-
HUTHU HOTO MISUIBHICTB, SKIIO BOHO MOPYUIYE 3aKOHOJABCTBO YKpaiHH,
30KpeMa MPUMYIIYE TPOMAJIH O HEBUKOHAHHS CBOIX KOHCTUTYLIMHUX
000B’s3kiB. Tak, y Cy1loBOMY NOpsIKY Oyja MPUIIMHEHA AiSUIBHICTH BCIM
BiZIOMOTO peniriiiHoro 06’exnanns “Benuxe 6ite 6parcrteo”. HMoro nigepu
FO. KpuBonoros 1 M. LIBiryn Oynu 3acyikeH1 3a po30iii npu 3axsati Codi-
1Bcbkoro cobopy y M. Kuesi (4. 5 ct. 187 KK), opranizaiiito MmacoBux 3aBo-
pyuenb (ct. 294 KK), ymucHi Tsxki TuiecHi ymkojkeHHs (ct. 121 KK),
MOCSITaHHA Ha 370pOB’S JIIOJEH MiJ MPUBOJOM MPOIMOBITYBAHHS PEITiii-
HUX BIPOBUCHb YW BUKOHAHHS peniriiaux oopsaiB (cr. 181 KK) no piznux
CTPOKIiB T1030aBeHHs Boi [3].
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XapakTepHoO, 110 CBAMIEHOCTYKUTEII HE TUIbKU BIUTMBAIOTH HA BOJIIO
TPOMAJIsSH MiJl Yyac BIAMPABICHHS MOJEOHIB YM TAEMHOI CHOBIJl 3 METOIO
3aKOHOCIYXHSIHOCTI, a ¥, MpoaHali3yBaBIId HE3aKOHHI [ii “TOTajgiTapHUX
CEeKT”’, MPOMOHYIOTh JIep>KaBl NeBHI pekoMeHAawii. Tak, apxienuckon bopuc-
NUTbChKHA, Bikapi KuiBchkoi MuTpononii AHTOHIH, KUK Yy CBii Yac 3ampo-
MOHYBaB O3HAKW TAKUX MOHATH, K “NECTPYKTUBHICTH a0 “TOTalITapHICThH
CeKT”’, 3a3Hayae, 10 3a OCHOBY Tpeba Opatu He iX BipyBaHHS, a METOJH
JISUTBHOCTI, a caMe:
® HAHECEHHs UIKOJHU 3JI0pOB’10 TPOMaJIsiH ab0 3arpo3a iX *KHUTTIO;
® BUKOPHUCTAHHS y PENIriiHIN MPaKTHIl T1THO3Y, 30MOYBaHHs, KOTyBaHHS
TOILIO;

MOPYIICHHS CIMEHHHMX Ta COLIAIIBHUX 3B’ SI3KIB IPOMA/ISIH;

MOPYIICHHS IIF0YOTO PEIITiHHOTO Ta 1HIIIOTO 3aKOHOIaBCTBA;

N1JpUBaHHS OCHOB 3araJIbHONPUITHATOI MOpaJl 1 MOPaIbHOCTI;

MICeBIOPENITiiiHA IPAKTHKA, 1[0 CIPSIMOBaHA HA 00OB’SI3KOBE CTATHEH-

HSI MaTeplajJbHUX 3aCc00iB 1 KOIITIB HA KOPUCTh OpraHizalii uu ii Kepis-

HUIITBA,;

® BHUKOPHMCTAHHS ITiJ] Yac aritaiii rpoMasiH maxpaicraa;

® PO3MNAJTIOBAHHS MIKPEITIHHOT BOPOXKHEYI, 1110 COPUYMUHIOE IIKOJIY YECTI
1 TIAHOCTI JIFOJJMHU, YWIeHaM 1HIIUX KOH]eCIH;

e perniriiHa MpakTUKa, CIPSIMOBaHAa Ha JECTalLIi3aIlii0 TPOMAITHCHKOTO
CYCIHUIbCTBA, 3aIp03y Hal[lOHAJIbHIN Oe3neli;

® BHKOPHUCTAHHS TiJ Yac PENITriiHOl MPaKTUKWA METOJIB, IO JI03BOJSIOThH
KOHTPOJIIOBATH CB1JOMICTb;

® peNiriiiHuil BIUTMB HA HETIOBHOMITHIX BCyNeped BOi OaThKiB;

® BHUKOPHUCTaHHS CBOTO CTaTyTy JUIS MIPUKPUTTS HEPENTIMHUX BUIIB MisyIhb-
HocTi [12].

Cayx0a Oe3nekn YKpaiHu Ha JOAATOK J0 METOJIB apxiemuckona AHTO-
His po3poOmia 1 3amporoHyBaia me 10 cBOiX O3HaK HOBITHIX peITidHUX
KyJbTIB (y LIEPKOBHO-IIPABOCIIABHBIN JIITEPATypl, SIK 3a3HA4AIOCH, 3yCTpi-
YaE€ThCS Ha3Ba “IECTPYKTUBHI UM aBTOPUTAPHI CEKTH ), a caMe:

e 000B’sI3KOBa HaSsIBHICTh “Typy’’, Ha SIKOTO NEPEHECEH1 O3HAKHU CBSATOTO
“mxepena’;

® KOpCTKa iepapxis;

e (inocodcCrKi 1 peniriiiHi KOHIENii He MalOTh 3HAYCHHS,;

e (opMyBaHHS BEJIMKOI 3JIEKHOCTI BiJ] “CEKTH’’ Ta BUUTES TOIIIO.

Sk npaBuio, cxeMa poOOTH TaKOro 00’ €HAHHS 3 3aJyYEHHs TPOMAJIsH
MOJIUTSIETHCS Ha TpH etamnu. [leprmii etan — 11e Toka3Ha Jt000B /10 MPETeH/Ie-
HTA, 3aBULIEHHS HOr0 CAMOOLIHKH 1 CTBOPEHHS Y HBOTO LII031i “i/1eanbHO1
ciM’1”, B sIKy BiH moTpanuB. J{pyruii eramn cnpsMOBaHH HA 3MiIHY CBITOTJISATY
npeTreHaenTa. | sKio Bce iie 3a IIaHoM, Ha TPEThOMY €Tarll MPETEeH ICHTa,
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SIK TIPABWJIO, TIEPEKOHYIOTh BIZIMOBUTHCS BiJ] MalfHa Ha KOPUCTh TPOMAJIH, a

1HKOH 1 “Typy”. Ik 0auuMo, 3arajibHUM JIJIsl 3a3HAYEHHUX BIPOBUEHbD €:

® TMpeTeH3id Ha ‘“Xapu3MaTU4HE KEPIBHHIITBO Ta ICTUHY B OCTaHHIH 1H-
CTaHIIIT;

® [IOBHA HETEPIHUMICTh 1 HEMOBara JIo TPAAMIIIHHUX PEeIiTii 1 HaIllOHAIBHO-
JTyXOBHUX IIIHHOCTEH;

e 30BHIIIHA OJaronpUCTOMHICTB: yC1 KyJbTOBI HOBOYTBOPEHHSI BHUIOJIO-
IIYIOTh BUHSATKOBO OJIarOpO/IHI LILJII;

® [PUXOBYBAHHS peajbHOT METH 1 HACIIIJIKIB JIISUIBHOCTI;

® HAaSIBHICTb JOKTPUH JIJI1 BHYTPIIIHHOTO KOPUCTYBAHHS 1 30BHIIIHBOTO
CBITY;

® KOPCTOKHH “3aXUCT”’ CBOiX YJICHIB BiJ] OTpPUMAaHHSA 1HIIOI iH(opMmaii;

® T[IepEKPYYyBaHHS CBATUX TEKCTIB, IPUCTOCYBAHHS X 70 CBOIX JIOTM;

® BHUKOPHUCTaHHS TEXHIKM KOHTPOJIIIO CBIJOMOCTI 3 METOIO PO3MOBCIOIXKEHHSI
cepell WIeHIB “KyJIbTOBOTO MEHTAIITETY, a camMe: MEePEeKOHYBaHHS, 10
I[UTb BUMPABAOBYE 3acO0M; ‘‘TOTayliTapu3allis’ CBITOIISALY, B SIKOMY Tpy-
NoBi 171e1 JOMIHYIOTh HaJ OCOOUCTOCTSIMHU; PO3IMOBCIO/KEHHS PI3HUX
ctpaxiB ((o0iit); mpsima abo MpUXOBaHa 3aJI€KHICTh BiJI JIJIEPIB KyJIbTY Ha
NICUXOJIOTT4YHIN, Pi3UuHii a00 (iHAHCOBIN OCHOBI; MATPUMAHHSA ETITAPHOT
MEHTAJIBHOCTI 3a PaXyHOK IOCTIMHOIO 1 HEBLJ €MHOIO 00OB’3KOBOIO 3a-
Jy4deHHS 0 00’ €THAaHHS HOBUX WICHIB; MOJITHYHUHN 1HTEpEC JiIepiB, TOO-
TO OakaHHS MAaTH CBOIX arcHTIB y BIIAJHUX CTPYKTYpax; BUKOPUCTAHHS
crieniajJbHUX CIOBHUKIB “KIIIOYOBHX CJiB” (“KyJbTypHa MOBa”), IO Ma€e
0CO6NIMBE 3HAYEHHS JUIS WIEHIB 00’ eqHaHHsA. Voro Jigepn mpekpacHo
PO3YMIIOTh, IO TOM, XTO KOHTPOJIIOE MOBY JIFOJJMHU, TOH KOHTPOJIIOE il
TyMku [12].

BucnoBku. Ciin 3a3HaunTd, 110 00poThOa 3 JIECTPYKTUBHUMH JISIMH
3a3Ha4YeHUX 00’€JIHaHb SIK 3 OOKY MICIIEBOi BJIaJ, TaK 1 MPABOOXOPOHHHUX
OpraHiB BEACThCS HE HAIMOJEIIMBO Ta BiloKpeMiieHo. [Ipokyparypa mo3oa-
BJICHA POJII KOOPAMHATOPA MPABOOXOPOHHUX OPraHiB y OOPOTHOI1 31 3710YHH-
HICTIO, B TOMY YHCIII Ha pefiriiHomy rpyHTti. Ciimgyi mpoKypaTypH po3cCii-
JYIOTh CIIPaBH 3a3HA4Y€HOI KaTeropii 3rigHo 3 miacuiaHicTio. CbY y pamkax
CBO€1 KOMIIETEHIIIT BXXUBAE 3aXO/H 100 BUSBICHHS, MOMIEPEKCHHS Ta He-
JOMYIIEHHS 3JIOYMHIB, K1 HalleXkKaTh A0 1i micaigHoCcTi. Mimilis Takox
B)KMBA€ MIEBHUX 3aXO0/IIB, 1110 HE CynepeyaTh ii CTaTyTy.

AJie XapaKTepHO, 110 3 LIEPKBOIO HIXTO 1[I0 POOOTY HE KOOPJIUHYE, a SIK-
10 1HKOJIM TaKe 1 TPAIUBIETbCA, TO, SIK MPaBUIIO, JO KIHII CIIpaBa HE JO0BO-
nutbes. Hanpukian, “Cigku leroBu” y Hamiit 006;1acTi po3NOBCIOIKYIOTh
cepenl 0cib MOXWIIOro BiKY CBOIO JiTepatypy. [IpuuomMy BOHM Tak pO3MOILIH-
JIM MK COOOI0 TEPUTOPIIO BIATOBIIHO JI0 aIMIHICTPATUBHO-TEPUTOPIAIBHOTO
noAuTy 006JacTi, IO iX NUIAXUW HE NEPETUHAIOTHCS 1 BOHU OJIMH OJHOMY HE
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3aBaxaroTh. I, ik M. M. [{umban migkpecitoe, 10 aHAJIOTIYHO BOHM Mpa-
IOIOTh 1 B Maciutadbax kpainu [11]. OTxke, nepes CycHniJibCTBOM CTOSITh
BYKJIMBI 3aBJIaHHS B IJIaH1 NPOQIIAKTUKU MPABONIOPYUIEHbB, ITOB’A3aHUX 13
TISUTBHICTIO PI3HUX KOH(DECI.
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Summary
Victor Sukhonos. Criminal law and the Churh in Ukraine.
The article is devoted to the actual issue of the attitude of the church to law

enforcement agencies and criminal law directly in the development of Ukraine’s
independence.
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