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B cydacHux ymoBax iCHYIOTh, a TaKOX 3 SIBJISIIOTHCS HOBI YMHHUKH, IO
BIUIMBAIOTh Ha CTaH OAaHKIBCHLKOI JISNIBHOCTI 1, BIAMOBIZHO - CTAaOUIBHICTH
O0aHKIBCbKOI cHCTEMU. B 1Ux yMoBax Mae MicClle ICTOTHE 30UIbIICHHS HE
MIPOTHO30BaHUX, HemependauyBaHUX, HETaTUBHUX 3MiH y cdepl OaHKIBCHKOi
JUSJIBHOCTI BHACHIJOK PI3HUX MPUYMH: arpecHMBHE KOHKYPEHTHE OTOYEHHS,
J001I0BaHHA y UEHTPOOaHKy Ta IHIIMX OpraHax CBOiX IHTEPECIB OKPEMUMU
OaHkaMu, MPOHUKHEHHS B 1H(oOpMalliiiHe cepenoBullle 0aHKy, HenmpodecioHamizm
IpaliBHUKIB 0aHKY, 0AaHKIBCHKHI MIMIOHAX TOWO. THM caMuM BHHHKaE mpodiaemMa
3a0e3MeueHHs] eKOHOMIYHO1, (DiHaHCOBOI Ta 1H(OpMaIiiHOT O0e3neKku OaHKIBCHKOT
nisnpHOCTl.  Taka — Oe3meka — 3a0e3MedyeThCsl  3aCTOCYBAHHSIM — PIZHHX
OpraHizamiifHuX, YNpaBIiHCHKUX, 1HOOPMAIIHHUX 3aXOIB, MPU 3I1HCHEHHI SKUX
0coOJMBOrO 3HA4YeHHS HaOyBalOTh IMPaBOBI 3aco0u 3a0e3reueHHs Oe3MeKu
0aHKIBCHKOI JISJIBHOCTI.

3akoHO/IaBUa perjamMeHTaIlisl MPaBOBUX 3aC001B O€3MocepeIHbO BIUIMBAE HA
CTYIEHb BUPIIIEHHS 3aBJaHb Cy0’€KTaMU B Mpouecl O0aHKIBCbKOI AISUIBHOCTI. Y
BUIAJIKY HEHAJIEXKHOI iX perjaMeHTanli, abo HEMOBHOTO Habopy LuX 3aco0iB,
HEMOYKJIUBO BUPIIIUTH 3aBJaHHS 1 TOCATTH METH SIK OaHKIBCHKO1 JIISUTBHOCTI, TaK 1
ii Oe3neku. EdekTuBHO 104l HOPMH MpaBa MOKIMKAHI 3aKPIMUTH TaKl IPaBOBI
3aco0u, sKi O JO3BOJIMIM HEUTpaIi3yBaTh HETaTWBHI (PAKTOPU Ta MOCUIIUTH IO
MO3UTHUBHHUX.

VY 3aragpHOMYy BUTIIAAI 3aco0amu 3a0e3nedeHHs OaHKIBCHKOI isSTTIBHOCTI
CiI BU3HATH BH3HAYCHI HOpPMaMHU aJAMIHICTPATHBHOTO, (DIHAHCOBOTO Ta

1H(pOpMaIITHOTO MpaBa MPABOBI SIBUIIA, IKUMH 3a0€31€UY€ThCS JOCATHEHHS METH



Ta OTPUMAaHHS pe3ylNbTaTy OaHKIBCHKOI AisNIbHOCTI. BoHM HIOWTO CKiIanaroTh
IHCTPYMEHTAJIbHY YaCTUHY i€l JISUTBHOCTI 1 3aCTOCOBYIOTHCS ISl BCTAHOBIICHHS
Ta (ikcarmii ¢akTiB, aHali3y MPaBOBOI MaTepli Ta OaHKIBCHKO-TIPABOBHMX SIBHUIII,
NPUMHATTA Ta 0QOPMIICHHS PIllIEHb, OpraHizailii KOHTPOJIIO 3a IX BUKOHAHHSIM.

Ha wnamy nymky, 3anexHo Big cdhepu 1ii (piBHS) IpaBOBHX 3aco0iB
0aHKIBCBHKOI JISUIBHOCT] MOKHA BUILIATH TaKl 1X BUIU:

- 3arajJbHO-PETYISATUBHI MIPABOBI 3aCO0H, iK1 € (YHKI[IOHATTLHUM €JIEMEHTOM
MEXaHi3My MPaBOBOIO pPEryJroBaHHS OaHKIBCHKOI IisyibHOCTI. Humu € HOpMmu
OaHKIBCHKOTO Ta 1HIIMX rajxy3ed MpaBa, OCKUIBKH i1 Ta Omeparliid, o CKJIaJaloTh
3MICT OaHKIBCBKOI JISJIBHOCTI, 3[IIHCHIOIOTHCA BHACHIZOK PETyJIIOI0YOro BILIUBY
IUX HOPM;

- TIPaBOBI1 3aC00M PEXKMMIB OAHKIBCHKOI IsUIBHOCTI. Takl 3acO0M MOKIUKaH1
3a0€3MeUYUTH BCTAHOBJICHUN TMOPSJIOK MPABOBOIO PETYIIOBAHHS 1 CIIPSIMOBaHI Ha
peaiizalliio cremalbHUX 3aBAaHb 0aHKIBCHKOI MisuIbHOCTI. BoHUM cKiamaroThes 13
paBOBUX 3aco0iB, sKI 3a0€3MeuyloThb CTUMYJIOIOYUHM, CHOElialbHUM  abo
OOMEXyBaJbHUN pEXKUM Yy TaKOMY peryiroBaHHI (OaHKIBChbKa 1H(DOpMAaIis,
KaIliTaJl, ckOHOMiYHi HOPMaTUBH);

- TEXHIKO-IOPHIMYHI  3aco00M  perjameHTalli, SKUMH € HOpPMH
Oyxrantepchbkoro o0iky. Xoua BOHU CKOpIIIE € TEXHIYHUMU HOPMaMH, OCKUITBKH
HE pEryJIolTh MOBEIIHKY Cy0’€KTIB, a BCTAaHOBJIIOIOTH TEXHIKY oOlepamii 3
IpOMIOBUMH  KomTaMu. Hopmu Oyxranrepchkoro oOOJIKYy € TEeXHIYHUMH,
NOXIIHUMH B1J] TPAaBOBUX, 1 TAKUM YMHOM, HIOUTO MPUB’SI3YIOTHCS A0 MPABOBHX,
OyIydd MO BIHOIICHHIO JO HHUX JOMNOMDKHHMM 3aco00M: TOOTO MpaBOBUMU
HOpPMaMH PETYJIIOEThCS MOBEAIHKA Cy0’ €KTIB 0aHKIBCHKOI MISUTBHOCTI, @ HOpMaMHu
OyXraiaTepchbKoro OOJIKy IS MOBEIIHKA BIACHIAKOBYEThCSA. OTKe, HOPMU
0aHKIBCHKOTO TIpaBa K 3aCO0M 3/1CHEHHS 0aHKIBCHKOI MisUTBHOCTI B 3HAYHIN MIpi
MOB’5I3aH1 1 TapaHTOBAaHI HOPMaMM OYXTaJITEPCHKOTO OOJIIKY, OCKUIBKH TPaBOBI
HOPMH Ta HOPMHU OyXTalTEpPChbKOTO OOJIKY, SIK MPABUIIO, MICTATHCS B OJHHUX 1 THX
K€ HOPMATHUBHO-TIPABOBUX akTax HarionambHOro OaHKy VYKpaiHu, 1 ToMy 3a

CBO€IO CYTTIO BOHH € TCXHiKO-IOpI/IJII/ILIHI/IMI/I HOpMaMHu. Came TOMY, BaXXIJIHMBOIO



3HayeHHs HaOyBae mpoOieMa BIAMOBITHOCTI HOPM OyXraiaTepchbKoro OOJiKy
HOpMaM OaHKIBCHKOTO TIpaBa, OCKUIBKM MOJJIMBI BHUIAJKA KOJIM HOPMHU
OyxraaTepchbKoro oOJiKy HE BIANOBIJIaIOTh BHUMOTaM, IO MICTATBCS B
HOPMATHBHO-TIPABOBUX aKTax ab0 HABIIAaKM HOBI HOPMHU OaHKIBCHKOTO IpaBa HE
3HAXOJIATh CBOTO BIITBOPEHHS B HOPMax OyXTaJTepCchKOro 00Ky .

- OlepaliifHO-TeXHIYHI 3ac00H, 10 SIKUX HajieKaTh (POPMH JOKYMEHTIB, 1110
BUKOPHCTOBYIOTBCS B IIpoIieci 0aHKIBCHKOT AisIBHOCTI,

- omeparliiiHi MpaBopeaidyroul 3aco0M OaHKIBCBKOI MISUTBHOCTI, SIK1
3aCTOCOBYIOTHCSI B OIEpaTHBHIN MpaBopeani3yrouiil TisIbHOCTI CyO’€KTiB, 1 €
IOpUJIMYHUMHU CIIOCOOaMM BUPIIICHHS CYyO’€KTaMM Mi€i IsUIbHOCTI BIJMOBITHUX
3aBJIaHb, JOCATHEHHS IIJIe OaHKIBCHKOI MISUIBHOCTI, 3aJI0BOJICHHS MyOJIIYHUX Ta
npuBaTHUX 1HTepeciB. Ilin onepamiiHuMU MpaBOpeai3ylOUMMHU  3aco0amMu
0aHKIBCHKOT MISIIBHOCTI PO3YMIIOTh IOPUAMYHO 3HAYYII [1i, 10 311HCHIOIOTHCS
Cy0’€KTaMu 3 JI03BOJICHUM CTYIIEHEM BHOOPY, CIIPUSIOTH JOCITHEHHIO COIllaIbHUX
el (iHTepeciB) Ta HE cynepedarb OaHKIBCBKOMY 3aKOHOJABCTBY. 3a3HAauy€HI
MpaBOBi 3aCO0M € THCTPYMEHTaMHM peai3allli IpUMICciB HOpM OaHKIBCHKOTO IMpaBa
B MIEBHUX MPaBOBUX (hopMax.

Hapeneni mepmn Buam 3aco0iB, 3a CBOEK MPABOBOIO TMPHPOJIOIO, €
MPaBOBUMHU 3aC00aMU-BCTAHOBIICHHSAMH, a OCTaHHIM — MPABOBUMHU 3acO0aMU-
TISTHHSIMH.

Takum ymHOM, TIpaBOB1 3acO0M OAHKIBCHKOI MISUIBHOCTI — Ii¢ 3a0e3rmeueHi
JIepKaBOI0 1HCTUTYLIMHI SIBUINA, SIKI € CIOocoOamMu 3a0e3nedeHHsl MyOaiyHUX Ta
MPUBATHUX 1HTEPECIB, W0 BIIOOpakaroTh 1HGOPMAIIMHI SKOCTI 1 pecypcu
0aHKIBCHKOTO TIpaBa Ta WOTo (yHKIIOHATIBHY CTOPOHY, MPU3BOJISAYHN 10 TIPABOBUX
HACHIAKIB, peanbHe (YHKIIOHYBaHHA Ta 3acCTOCYBaHHS SKMX 3a0e3reuye
peaizailiio cy0’eKTUBHUX OaHKIBCHKHMX IpaB Ta OOOB’SI3KIB 3 METOKO JOCATHEHHS

pe3ynpTaTy OaHKIBCHKOI TisSTBHOCTI.
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