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Tema 1 TOPT'OBJISA JIIOJbMHA B UCTOPUYECKOM U CTPAHOBO-
TEOI'PA®UYECKOMN PETPOCIHIEKTHUBE

1.1 Ucmopus pazsumus mopeosnu aodbMu: om OpesHel pabomopeosiu 00
Hawux OHell
1.2 Cospemennsiii mpagux mopeoenu ir00bmu: CYyWHOCMb, 00beMbl, MEMOObL

1.1 UcTopusi pa3BUTUSA TOPTOBJIM JIIOJAbLMHU: OT ApeBHeli paGboTOProBJIM 10
HAIIUX JHeH

3apokaeHue paboTOProBIM OTHOCUTCS KO BpEMEHaM, HE COXPAaHUBIIMMCS B
NIMCBMEHHOM MCTOpPUM. YCTHBIE MPENaHWs, 3allMCAHHBIE MHOIO IIO3XKE,
y’)K€ YINOMHMHAKOT O €€ cyuiecTBoBaHUU. JIpeBHelmume uctouyHukH Erunrta u
MeconotamMuu CBHUJIETENBCTBYIOT, YTO paOCTBO, a C HUM M TOProBiisi pabamu,
COCTABJLUIM  3aMETHYHO, €CIM HE  ONPEACIIONIYI0, YacTb 3KOHOMHKH
rOCyJ1apCTB IPEBHOCTH.

[IponomxuTensHOE BpeMsS LEHTPOM, KOHTPOJIHUPYIOIIMM pPaOOTOPIOBIIO,
ObUIO TOCyAapcTBO Xaszapusi, HaxoJsIleecss B LEHTPE CIAaBIHCKOTO MHpa,
Ha rpanune EBponsl u Azuu. LlenTpanuzanus paboTOproBin Hadaiach B 8 BEKE B
XazapckoM KaraHare. [IoJIHBIM SKOHOMHUYECKMM U TOJUTHYECKUHM KOHTPOJIb
HacTymuil B 799 r. H.O., Korjga Xa3apcKud BoeHadanbHHK — OOamus
IPOU3BEN TOCYNAPCTBEHHBIM NIEPEBOPOT M pEAbHAs BJIACTh Mepenuia OT
KaraHa K OeKy.

B 964 r. Boticko Kuesckoi Pycu non npenBoautenscTBoM KHA38 CBsATOCHaBA
pasrpommwino Xazapckuit Karanat. IlorepsB B 10 Beke Xaszapckuii Karanar,
paboOTOProBIbI MOHECIH CEPbE3HBIE IKOHOMUYECKUE MOTEPHU, OJHAKO €€ KOpPHU
OCTaJIMCh B BUJIE€ HE3aBUCUMBIX TOPTOBBIX (haKTOPUH MO0 MHOTUM CTpaHaM MHUpa, a
HAKOIIJICHHOE 30JI0TO BBIBO3WJIM. TakTuka W CTparerus ObUTM W3MEHEHBI,
BCE JICWCTBUS OBbLIIN MIEpEBECHBI B TEHEBYIO (POPMY, OJIHAKO HE MPEKPATUIIUCH.

Apabckaa padomopzoenn 6 Agpuxe

B napeBHue BpeMeHa paObl-HEerphl BbIBO3WINCH B Erumer, ®uHukuio,
I'peunto, Pum. Ilozxe apabbl crtanu BbIBO3UTh uX B CeBepHylo Adpuky,
Apasuio, Typuuto, [lepcuto. B XIX B. rinaBHbIM HEHTPOM apaOCKOi pabOTOPIroBIIN
ctrasmm 3an3ubap wu Erumer. Otcioga paOOTOProBibl  OTHPABISLIACHE  C
BOOPY)XEHHBIMH OTpsiflaMu  BIIyOb AQpuku — B CTpaHbl 1O BEpPXOBBSIM
Huna u Konro u B o6macte Benukux 03€p, Mpou3BOIUIN TaM OMYyCTOITUTEIbHBIC
Ha0eru, OCHOBBIBAJIM, MECTaMH, YKpPEIUICHHbIE CTAHIMM U  JOCTaBIISUIU
paboB K NpUOpPEKHBIM NYHKTaM BOCTOYHON AdQpuKku. 3amnpeiieHue B KOHIIC
XIX Beka aHITMHACKUMHU BiacTsiMu pabotoproBiu B FErumre, eBpomneiickas
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KOJIOHM3AlUsl TPONUYECKOM BOCTOYHOW AQpUKM U Mepbl, MNPEANPUHATHIE
OenbruiickumMu BiacTAMU KOHro, MpuBEIM K pPE3KOMY COKpAIICHHIO apaOCKON
paboOTOProBAM U TMpEBpalleHUI0 €€ B HE3aKOHHYI. B TakoM Buje OHa
npoaomkanack Becb XX B. B CaynoBckoii ApaBuu padcTBO 0(pULIMaIEHO OTMEHUIN
tosbko B 1980-x rogax [6].

Apabckaa pabomopzoensa — TNpakThka paOOTOProOBIIM, MMEBIIAs MECTO B
apaOCkoM wmHpe, B OCHOBHOM B 3amagHod Asuu, CeBepHoii Adpuxke,
FOro-BocTtounoit Adpuke, Ha Adpuxanckom Pore, a Takxke HEKOTOPBIX YaCTAX
EBponbl (Hanpumep, Ilupeneiickom mnosyoctpoBe U Cuuunuu) B NEpUOA
rocrnojacTea apaboB B doTux paiionax. Topromms Obula cocpegoToueHa Ha
HEBOJILHUYBMX phIHKAaX bimkaero Bocroka, CeBepHoit Appuku u AdpukaHCKOTOo
Pora. He cymecTBoBaio OrpaHUYEHUI HA TOPrOBIIO JIIOJBMH KOHKPETHOU pPACHI,
HAIlMOHAJIILHOCTH WM penurud  [7], a camMu pabOTOProBIBI MOIJIA IO
HAIMOHAIBHOCTHU U HE OBITH apabamu. B eBporielickoil HayuyHOM IuTeparype JaHHas
paboTOProBisi UMEHYETCS HE TOJBKO apaOCKOil, HO TakKe MYCYJIbMAHCKOW WM
naxe oepoepuiickoi (u3-3a mpeodiiaganus 6epoepoB).

B teuenne VIII u IX BekoB, B mepuo/ cyuiecTBoBaHus xanudara PaTUMUIOB,
OONBIIMHCTBO paboB ObUIM eBporediaMu  (Tak Ha3bIBaeMbIe cakainoa),
3aXBaycHHbIC Ha MoOepexbsx EBponbsl m Bo Bpems BoiiH [8]. Ilo omenkam
ucropukoB, Mexay 650 1 1900 rr. ot 10 1o 18 miH. yenoBek ObUTH MTOPAOOIIICHBI
apaOCKMMHU pabOTOProBIIaMH W BBIBE3€HbI M3 EBpombl, Asun u Adpuku depes
Kpacnoe mope, Unamiickuii okean u mycTbiHio Caxapa [9]. Tlpu sTtoM paObi
INPOUCXOAMIIM W3 MHOXXECTBA PErHOHOB, CpPeAM HHUX ObUIM MPEICTAaBUTEITU
CPEIM3EMHOMOPCKUX HapOAOB, MEPChl, HapoAbl TOpHBIX pailoHOB KaBkaza wu
3akaBkasbs (I'py3us, Apmenus u Yepkecus) u vactu LleHTpanbHOl A3uu u
CkanauHaBUM, aHIJIMYaHE, TOJUIAHIUBI W UpJaHAnbl, Oepbepbl n3 CeBepHO
Adpuku, a Takxke pazIUUHbIE APYTHEe HAPOIBI PA3TIUIHOTO MPOUCXOXKICHUS, B TOM
quCclie IPECTaBUTENN appUKAHCKUX HAPOJIOB.

OgHuM W3 KpYNHEWIIUX IIEHTPOB apaOCKoW  paOoOTOproBiud  ObLI
adpukanckuii ropoa TUMOYKTY, TOCTYNHBIN B TO BpEMS TOJBKO JIJIsl MyCYyJIbMaH, HO
BMECTE C TEM JISKAIlUi 3a peeIaMu COOCTBEHHO apabckoro Mupa. Biactu niesnoro
psana ahpUKaHCKUX TOCYIapCTB CaMU ObUIM AKTUBHBIMU MOCTAaBIIMKAaMU paOdOB s
apaboB — B 4acCTHOCTH, cpeAHeBeKoBble KopoisieBcTBa Caxenst Kanem-bopHy u
Bannaii wiin Maxnuctckuii cynranar [10].

K XVII u XIX Bekam motok paboB-3uHmkei (0anty) uz FOro-BocTounoi
Adpuxku yBemmumiock ¢ paciserom Cynranara 3aH3ubap, KOTOpPBIH ObLT
OoCcHOBaH B 3an3uOape (HbiHe TaH3aHus). 3aH3ubapckue apadbl NPUILIM B TIPSIMOM
KOH(DJIUKT TOPrOBBIX MHTEPECOB M KOHKYPEHIIMIO C MOPTYraJibLIAMU U APYTHUMH
eBpOIEHIIaMi Ha TEPPUTOPUH BJIOJb BOCTOYHOAadpuKaHcKkoro modepexbs [11].
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B Cesepnoii Adpuke OepOepckue NUpAThl OCYIIECTBISUIM MAaCCOBBIE aKThI
MUPATCTBA MPOTUB EBPONEUCKUX CYJOB U MOPAOOTUIM THICSYU EBPOMEUCKUX
xpuctuad. OHM 0OJy4aJd HEMajible JOXOAbl OT BbIKYyNa IUICHHBIX;
BO MHOTHX clly4asix B BenukoOpuTanuu, Hanpumep, CeIbCKUE EPKBU U OOIIMHBI
coOupanu JIeHbIW JJI1 TaKUX BBIKYIIOB. bpuTaHCKOE MPaBUTEILCTBO MPU ITOM
HUKOT/Ia HE IJIATUJIO BBIKYIIA 3a CBOMX TPaXK/JIaH.

CeTb TOProBbIX ONEpAIMii, OXBATHIBAIOMIMX OOJBIIYI0 YacTh 3amajHON U
CeBepHoit Adpuku, uMeHoBalach «Tpanccaxapckas mopeosns». Topro,is
OCYILECTBIUIACH IO KapaBaHHBIM NyTsAM 10 cepeanHbl XX B. B mupHoe Bpems
nepexon yepe3 Caxapy u oOpaTHO 3aHMMan npumepHo 18 mecsues. Yepes Caxapy
BE3JIM Me€lb, padOB, CIOHOBYIO KOCTb, OpEXH KOJa, CTPAayCHUHBIE IIEphs,
KOKA WU HEKOTOpbIE MpeaMeTbl pockomu. OOHAKO OCHOBHBIMHM MpeIMETaMu
oOMeHa CIIy>)KHJIM 30JI0TO M COJb, CTOUMOCTb KOTOPBIX B OIPENEICHHBIE AOXU
coctaBisiia 1:1.

3onomaa Opoa, Kpvimckoe xancmeo, Ocmanckaa umnepus u opyzue
nepeoHneazuamcKue 20cyoapcmaea

PaGoroproBns Oblla BaXHOW  4YacThlO  AKCTEHCHBHOM  AKOHOMMKHU
CPEIHEBEKOBBIX TOCYAapCTB, CO3/IaHHBIX KOUEBHUKAMH, TaKuX Kak ApaOckuii
xamudar, 3omoras Oppa, KpeiMckoe xanctBo u  OcMmaHcKas UMIEpUs.
MoHromno-TaTapbl, 0OpaTHUBIIIME OrPOMHBIE MAaCChl TOKOPEHHOI'O HACEJICHUS B
pabcTBO, TpojaBaii paboB KaK MYCYJIbMAHCKUM KyMIlaM, TaK ¥ HTAIbSHCKUM
ToproBuam, BiaaeBmnMm ¢ cepeaudbl  XIII B, KkonoOHUMAMUM B CEBEpPHOM
[Tpuuepnomopre (Kada (wbiHe deomocus) ¢ 1266 1., Bocmopo, Yembaro,
Tana (A30B), HA KOHCTaHTHHOIOJILCKOM PBIHKE (11 BOCIIOJHEHHS I'peOIIOB Ha
rajepax) u ap.

OnuH u3 Hanbojee OXHUBJIEHHBIX MyTeW pabOTOProBIM BEI M3 A30BCKOMU
Tanet B [lamuerry B Erunrte, B yctbe Huma. 3a cuér pabGoB, BBIBE3EHHBIX
u3 [IpuyepHOMOpDS, MOMONHIIACh MAMITIOKCKAs TBapus Oarmanckux A66acumoB
U Kaupckux AitoOuaoB. 3HaAMEHUTHIM Mamitokckuii cynran beitbape |1,
pasrpoMuBIIMi  MOHrosioB B 1259 1., Obu1 pabom wu3 IlpuyepHomMopbs,
MPEANOJIOKUTEIILHO KUIMYAaKoOM, TMPOJaHHBIM TaTapo-MoHroiamu B Erurmer.
KpbIMCKO€ XaHCTBO, CMEHMBIIIEE MOHIOJIO-TaTap B ceBepHOM lIpuuepHomopse,
TaK)ke€ AaKTHUBHO 3aHUMaloch paboroprosiieil. OCHOBHOW pPBHIHOK paboB
Haxonuics B Kade. PalOpi, 3axBaueHHbIE KPBIMCKUMHU OTpsinamu B Ilosbcko-
JlutoBckoM rocynmapctBe, B MockoBckoil Pycu, nHa CeBepHom KaBkaze
MPOJIABAJIUCH MPEUMYIIECTBEHHO B MYCYJbMaHCKUE cTpaHbl llepennein Asuu.
[Tocne kpynHbIX HaOeroB Ha Pyck B 1521 1 B 1571 1. B pabCTBO OBLIIM MPOJIAHBI 10
100 Thicsy mIEeHHUKOB. KpynHbId UEHTp paOOTOProBiM HAXOAWJICA B
AcCTpaxaHCKOM XaHCTBE, i€ MpPOAAaBalINCh palbl, 3aXBauC€HHbIE HOTAWLIAMH WU
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Kazanckum xaHcTBOM. 3HauMTeNbHAs 4acTh paOOB, 3aXBaYEHHBIX KOYEBHHUKAMHU,
npoaasaiack B Ocmanckyro Typiuto. M3 paboB nmonoyHsiack sHbIYapcKas reapaus
Y CyJITaHCKasl aIMUHUCTPALIHSL.

Kpome Toro, B OcmaHCKyl0 HMMIEpUIO Tomnafgand appukaHCKue paosbl,
nepenpaBieHHbIE B LIEHTPHI apaOckoil paboToprosiu (kak, Hanpumep, dDec) win B
MOPTOBBIE TOPOJa AOMCCUHUU IO TPAHCCAXAPCKUM TOPTOBBIM ITYTSIM.

Eepona

PaGoToprosnsa B 3anagHoii EBpome cymiecTBoBaia Ha BCEM MPOTSHKEHHUH
CpeaHux BEKOB, B YaCTHOCTH €0 3aHUMAJUCh CKAaHIMHABCKUE BHUKUHIU U
UTANbSHCKHE Kymnibl. ['€Hy331pl M BEHEUWAHLbl, BJIAJACBIIME TOPrOBBIMU
dakropusmu Ha UYUEpHOM U A30BCKOM MOpAX, MOKyNaiu paboB (ClaBsH,
TIOPOK, YEpKECOB) M MpoaaBald HUX B crpaHbl Cpeau3eMHOMOpPBS, Kak
MyCyJlbMaHCKUE, TaK M XpucTHaHCKkHe. ClaBsHCKHE padbl OTMEuarTCs
B XIV Beke B HOTapHaJIbHBIX aKTaX HEKOTOPHIX UTANBSIHCKUX U F0’KHO(QPAHILY3CKHX
ropoioB (Pyccuibon).

B 3anagnyio EBpony paObl cTainu BBO3UTHCS MPEK]IE BCErO MOPTyTallbllaMu
u3 Adpuku B cepenune XV B., a ¢ Hayana X VI B. MCnaHIIbl HaYaau JOCTABISATh X
B Bect-Mnauto, nopryransusl — B bpazunuro. B teuenne XVI—XVII BB. Toprosis
pabamMu cocTaBisla KOPOJEBCKYHO IPUBWIIETHIO, IEPEAAaBaBIIYIOCS YaCTHBIM
auiaM, 00JbIIeN YaCcThI0 KaK MOHOIIOJIUS, C 0043aTEIbCTBOM JJOCTAaBUTh B KOJIOHUU
ornpenenéHHoe KOJMM4ecTBO paboB B ompeaenéHHoe Bpems. PacuBeT Toprosiu
HEerpamMu NocJieIoBajl C OCHOBaHUEM OOJIBIINX TOPTOBBIX KOMIaHui B ['omnanauy,
®pannmu 1 Aaravu (1621-1631 rr.), NOay4YHBIINX TPUBUICTUN HA BEIBO3 PaOOB U3
3anagHoit Adpuku, Ha MpoCcTpaHCTBE OT Tpornuka Paka qo meica J{o6poit Hagexasl.

B 1698 rogy aHrnuickuii mapjaaMeHT pa3penini YaCTHBIM JINIAM 3aHUMAThCS
pabGoToprosieii [12].

Agpuka, Cesepnasa u IOsxcnaa Amepuka

B pesynbrare muiaBanuii ['enpuxa MopermnaBaresns Bo BTopoi uetBeptu XV
B. B [lopryranuio Obuta nocTtaBieHa HEOOJbIIAs MApTUS YEPHOKOXKHUX JKUTEIEH
3anaanoi Adpuku. HekoTopbie U3 HUX OCTAIUCh )KUTh MPU ABOPAX 3HATHBIX 0COO,
HEKOTOpbI€ OBUIM MPOJIaHbl HAa HEBOJBHUYBEM pBIHKE. ['@HpUX TYT ke BBEN
rOCyJapCTBEHHYI0 MOHOIIOJIMIO HA TOPTOBIIIO YEPHBIMU HEBOJIBHUKAMM.

B 1452 r. ITana Pumckuit Hukonait V cBoeir Oysioit Romanus Pontifex
CaHKIIMOHHUPOBAJI 3aXBaT MOPTyTajbliaMu aQppUKAHCKUX 3eMeb M oOpalleHue ux
KuTenei B padcTso [8].

B 1510 r. nmepBoie 250 adppukaHniieB ¢ modepexbs I BUHEHCKOTO 3aJIMBa ObLIN
JIOCTABJICHBI Ha 30JIOTBIE PYAHHKH OcnaHboibl [13], B WcmaHCKue BIAJCHUS B

Oxnoit Amepuke. Ha tepputoputo I'onmypaca u I'Batremanibl paboB BHepBbie
npusesnu B 1526, Komym6uu — B 1533 [11].
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https://ru.wikipedia.org/wiki/XVI_%D0%B2%D0%B5%D0%BA
https://ru.wikipedia.org/wiki/%D0%98%D1%81%D0%BF%D0%B0%D0%BD%D1%86%D1%8B
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D1%81%D1%82-%D0%98%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%91%D1%80%D0%B0%D0%B7%D0%B8%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/XVII_%D0%B2%D0%B5%D0%BA
https://ru.wikipedia.org/wiki/%D0%9C%D0%BE%D0%BD%D0%BE%D0%BF%D0%BE%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BB%D0%BE%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D0%BB%D0%BB%D0%B0%D0%BD%D0%B4%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A4%D1%80%D0%B0%D0%BD%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%90%D0%BD%D0%B3%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/1621
https://ru.wikipedia.org/wiki/1631
https://ru.wikipedia.org/wiki/%D0%A2%D1%80%D0%BE%D0%BF%D0%B8%D0%BA_%D0%A0%D0%B0%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%9C%D1%8B%D1%81_%D0%94%D0%BE%D0%B1%D1%80%D0%BE%D0%B9_%D0%9D%D0%B0%D0%B4%D0%B5%D0%B6%D0%B4%D1%8B
https://ru.wikipedia.org/wiki/%D0%93%D0%B5%D0%BD%D1%80%D0%B8%D1%85_%D0%9C%D0%BE%D1%80%D0%B5%D0%BF%D0%BB%D0%B0%D0%B2%D0%B0%D1%82%D0%B5%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/XV_%D0%B2%D0%B5%D0%BA
https://ru.wikipedia.org/wiki/XV_%D0%B2%D0%B5%D0%BA
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D1%80%D1%82%D1%83%D0%B3%D0%B0%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%97%D0%B0%D0%BF%D0%B0%D0%B4%D0%BD%D0%B0%D1%8F_%D0%90%D1%84%D1%80%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/w/index.php?title=%D0%9D%D0%B5%D0%B2%D0%BE%D0%BB%D1%8C%D0%BD%D0%B8%D1%87%D0%B8%D0%B9_%D1%80%D1%8B%D0%BD%D0%BE%D0%BA&action=edit&redlink=1
https://ru.wikipedia.org/wiki/1452_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/%D0%9D%D0%B8%D0%BA%D0%BE%D0%BB%D0%B0%D0%B9_V_(%D0%BF%D0%B0%D0%BF%D0%B0_%D1%80%D0%B8%D0%BC%D1%81%D0%BA%D0%B8%D0%B9)
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B0%D0%B1%D1%81%D0%BA%D0%B0%D1%8F_%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%BE%D1%80%D0%B3%D0%BE%D0%B2%D0%BB%D1%8F#cite_note-2
https://ru.wikipedia.org/wiki/1510_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/%D0%93%D0%B0%D0%B8%D1%82%D0%B8_(%D0%BE%D1%81%D1%82%D1%80%D0%BE%D0%B2)
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B0%D0%B1%D1%81%D0%BA%D0%B0%D1%8F_%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%BE%D1%80%D0%B3%D0%BE%D0%B2%D0%BB%D1%8F#cite_note-britannica.com-3
https://ru.wikipedia.org/wiki/%D0%9D%D0%BE%D0%B2%D0%B0%D1%8F_%D0%98%D1%81%D0%BF%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%93%D0%BE%D0%BD%D0%B4%D1%83%D1%80%D0%B0%D1%81
https://ru.wikipedia.org/wiki/%D0%93%D0%B2%D0%B0%D1%82%D0%B5%D0%BC%D0%B0%D0%BB%D0%B0
https://ru.wikipedia.org/wiki/1526
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BB%D1%83%D0%BC%D0%B1%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/1533
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B0%D0%B1%D1%81%D0%BA%D0%B0%D1%8F_%D1%80%D0%B0%D0%B1%D0%BE%D1%82%D0%BE%D1%80%D0%B3%D0%BE%D0%B2%D0%BB%D1%8F#cite_note-4

BriB0o3 paboB n3 Adpuku, ux npogaxa B KOxHoil AMepuke, MOKyIKa Ha
BBIPYUYCHHBIC ICHBTU caxapa U JAPYTroro ChIPhS C IEJIbI0 TOPTOBOT0 OOMEHA Ha pOM
U Apyrue npoaykTel CeBepaMepUKaHCKUX KOJIOHHM, a 3aTeM Mpoaka SKCTIOPTHBIX
TOBapoB B EBporie okazaimch BechMa MPUOBLUTHHBIM JIETIOM.

Takass cxema Oblma Ha3BaHa «TOpProBiIel MO 30J0TOMY TPEYTOJBHHUKY»
(puc. 1.1). Llena mo60oro ToBapa (Oyap TO padbl, pOM WM caxap) Ha KaKJIOM 3BEHE
ITOW TOPTOBOM IIEMHU TIOCTE TIEPEBO3KH BO3pacTajia B HECKOJIBKO JIECATKOB pas,
€ TOJBKO TIOKpHIBasS TOPTOBbIC W3ACPKKHA, HO M obOecrmeuuBas oOoraimieHue
TOPTOBBIM JICTIBIIAM.
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Pucynok 1.1 — Toprosist mo 3010TOMy TPEYTrOJIbHUKY

B ceBepoameprkaHCKMX KOJIOHMSIX, OCOOCHHO B Buprunum, aHrimyasne
CHayaJla UCIOJIb30BAIM B KayecTBe pPabOB WIOTIAAHACKMX M HUPJIAHICKHX
BOEHHOIUICHHBIX. AQpHUKaHUbl ObUIM BHEpBble BBe3eHbl B 1620 r., mpuuem
aHTJIMACKOE TPaBUTENBCTBO HABSI3aJO WX KOJIOHUSIM, BBEIS MOHOIOJIHMIO.
[TocTeneHHo pa3Bwiach Lienas cucTteMa Herpotoprosim. Oxora 3a Herpamu WIA
MOKYTIKA UX 3a OECIICHOK Y MPUOPEKHBIX MIIEMEH cTajia ocoboi mpodeccueii. Padbr
BBIBOJIMJIMCH K O€pery KapaBaHaMu, CBSI3aHHbBIE 10 pyKaM U C HaJIO’KEHHBIMU Ha I1IEU
JIEPEBSIHHBIMU  pa3BUJIKaMH; 3aTeM HX Harpykajd MaccaMd Ha Kopabiu u
JOCTABJISUIM B aMEpPUKAHCKHUE MOPTHl. bosbllIoe KOIMYECTBO HX MOrMdajio ot
TECHOTHI, OoJie3Hel, Toxoro nutanus. Becero B CeBepnyio u IOxHyo AMepuky
OBLTO TOCTaBICHO OKOJIO 12,5 MitH. paboB n3 Adpuku [11], 3 HUX BEDKUIO OKOJIO
10,5 mumumnonoB. CoriacHO HEKOTOPHIM OIleHKaM, A0 3arpeTa pabortoprosiu B XIX
Beke u3 ctpaH Adpuku ObL1o BbIBe3eHO Oosiee 14 muH. yen. [15]. Herpsr B
OputaHckux KoJoHUsX CeBepHO AMEPUKHU MCIOJIb30BAJIUCh MPEUMYILIECTBEHHO B
IUTAHTAILMIOHHOM XO35ICTBE, HAIIPUMED, ITPU BBIPALIMBAHUM XJIOIKA.

Ommena pabomopzoenu 6 KOJTOHUAX €8PONEUCKUX 0eprHCcas

25 mapra 1807 r. bpuranckuii [TaparaMeHT NPUHSIT «AKT O 3aIpeTe TOProBIIN
pabamm» (Abolition of the Slave Trade Act).


https://ru.wikipedia.org/wiki/%D0%90%D1%84%D1%80%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%AE%D0%B6%D0%BD%D0%B0%D1%8F_%D0%90%D0%BC%D0%B5%D1%80%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%A1%D0%B0%D1%85%D0%B0%D1%80
https://ru.wikipedia.org/wiki/%D0%A0%D0%BE%D0%BC
https://ru.wikipedia.org/wiki/%D0%A2%D1%80%D0%B8%D0%BD%D0%B0%D0%B4%D1%86%D0%B0%D1%82%D1%8C_%D0%BA%D0%BE%D0%BB%D0%BE%D0%BD%D0%B8%D0%B9
https://ru.wikipedia.org/wiki/%D0%95%D0%B2%D1%80%D0%BE%D0%BF%D0%B0
https://ru.wikipedia.org/wiki/%D0%A2%D1%80%D0%B5%D1%83%D0%B3%D0%BE%D0%BB%D1%8C%D0%BD%D0%B0%D1%8F_%D1%82%D0%BE%D1%80%D0%B3%D0%BE%D0%B2%D0%BB%D1%8F
https://ru.wikipedia.org/wiki/%D0%92%D0%B8%D1%80%D0%B3%D0%B8%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%90%D0%BD%D0%B3%D0%BB%D0%B8%D1%87%D0%B0%D0%BD%D0%B5
https://ru.wikipedia.org/wiki/%D0%A8%D0%BE%D1%82%D0%BB%D0%B0%D0%BD%D0%B4%D1%86%D1%8B
https://ru.wikipedia.org/wiki/%D0%98%D1%80%D0%BB%D0%B0%D0%BD%D0%B4%D1%86%D1%8B
https://ru.wikipedia.org/wiki/%D0%92%D0%BE%D0%B5%D0%BD%D0%BD%D0%BE%D0%BF%D0%BB%D0%B5%D0%BD%D0%BD%D1%8B%D0%B9
https://ru.wikipedia.org/wiki/1620_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/%D0%9D%D0%B5%D0%B3%D1%80
https://commons.wikimedia.org/wiki/File:Triangle_trade.png?uselang=ru

B 1823 r. 3anpemena nepeBo3ka paboB M3 OAHOM KOJIOHUU B JPYTYIO,
B 1834 1. — 00s3aTeIBCTBO MMOJTHOTO OCBOOOXICHHUS Yepe3 YeThIpe Toja.
Panee ToproBnsi Herpamu Oblla NMPUpPaBHEHAa K MUPATCTBY: BOEHHBIE KOpaOiu
MIPOBOJIUIIN TOCMOTPHI TOPTOBBIX CYZ0B B ATIAHTUYECKOM OKEaHe.

Ha MexrocynapcTBEHHOM YpPOBHE HETPOTOPIOBIISI BIEPBBIE OTKPBITO
ocykjJeHa Obula OT HMMEHM MEXKIYHapOJHOTO COI03a Ha KOHIpeccax:
Benckom (1815 r.) u Beponckom (1822-1823 rr.), HO B TO BpeMs IIOCTaHOBJICHHUS
KOHIPECCOB HM K KaKUM T[IOJIOKUTENBHBIM  pe3yibTaTaM HE IPHUBEIIH.
Bce crapanus BenukoOpuTaHum B 3TOM  HampaBlIeHUH pa3OUINCh O
nporuBoAencTeue Mcmanuu u IlopTyranuuy, omacaBIIMXCS Pa3oOpEeHUs CBOUX
KOJIOHUH OT HEMEIJICHHOTO MPEKpPAIEeHUs] MOCTYIUICHUS] TEMHOKOXHUX pPaloB, a
oryactd W OpaHIMK, HE OSKENIaBIIed YCWICHUS MOPCKOTO MOTYIIECTBa
AHIIMY U YHWKEHUS COOCTBEHHOTrO (pyiara mpeocTaBI€HUEM, B MUPHOE BpeMs,
aHTJIMACKUM KpericepaM IpaBa OCMOTpa W OOBICKA MOJAO3PUTEITBHBIX KOopabiieH,
IIaBalolUX B adpukaHCKUX Bojax. HpaBcTBEHHOE 3HAYEHUE OCYXKIACHUS
HETPOTOPTOBJIM JABYMS KOHTpeccaMu ObLIO, T€M HE MeEHee, 3HAUYUTEIbHBIM
noctxeHrneM. OHO TOBIMSJIO HA TOCTENEHHOE 3aKIIOYEHHE BCEMHU MOPCKUMU
JepKaBaMd ~ TPAKTaTOB, OpPTraHWU30BAaBIIMX HAOMIOJATENbHBIE  OCKAApBl |
MPEIOCTABUBIINX JOTOBAPUBAIOIIMMCS CTOPOHAM TMPaBO OCMOTpa M apecrta
MOJIO3PUTEIBHBIX CY/IOB.

B cocraBe Opuranckoro ¢rora Obuta oOpa3oBaHa —CrelHAIbHAS
3anagHo-AdpukaHckas SCKaapa, 3aHUMABIIASCS B YHUCIE MPOYETO 3aXBATOM
CyJI0B paOOTOPTOBIICB.

15 mas 1820 r. Konrpecc CIIIA mnpupaBHs1 pabOTOProBi0 K MUPATCTBY,
KapaeMoOMy CMEpPTHOM Ka3HblO, OJIHAKO OOBICK AaMEPUKAHCKUX CYJOB
MHOCTPaHHBIMU TpaxkaaHamu He pomnyckaincs. C 1820 r. k 6ops0e ¢ paboTopro,iiei
B aDpUKAHCKUX BOJAX MPHUCOCTUHUIUCEH KOpadiau BoeHHOro ¢uiota CIIIA.

[TpaButenscTBO CIIIA mompiTanock HaJaAUTh BRIBO3 OCBOOOKIa€MbIX paOOB
obpatHo B AdpuKy, rie 1l HUX Oblaa co3jaHa clienraibHas KojoHus JInbepus.
AHQJIOTUYHYIO KOJIOHHUIO IS OCBOOOKIEHHBIX paboB co3nmanu B 1843 r. Ha
TeppuTOpUM HBIHENIHero ['aboHa QpaHIry3cKre BIACTH.

CornacHo OpuTaHO-TIOPTyrajibCKOMY corjamieHuio B Ceeppa-Jleone Oblia
oOpa3oBaHa COBMECTHAass KOMHCCHUS IJIsl MPOBEPKU CYAOB, 3aHUMABIIMXCS WIIH
MO/I03PEBABIIMXCA B paOOTOPToOBiEe. ITO UMENIO BaXKHOE 3HAYCHHUE, MOCKOJIbKY Ha
NOpTyrajibCkue KojgoHuu B Hawaie XIX Beka mpuxoauioch okono 43% Bcero
skcriopra adpukanckux pados. C utoHs 1819 r. mo konma 1840 r. cMemaHHbIC
komuccun B Cbeppa-JleoHe ¢ yyacTHeM HCIHAHIEB, MOPTYTajblleB U Opa3uUIIbIEB
paccMoTpenu gena o 425 3axBauyeHHBIX OpPHUTAHCKOM H3CKajgpod  cyaax
pabotoprogiieB. B xone atux pazouparenbctB Obl1 0cBOOOKIEH 59 341 pao.
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https://ru.wikipedia.org/wiki/1823
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BB%D0%BE%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/1834
https://ru.wikipedia.org/wiki/%D0%9F%D0%B8%D1%80%D0%B0%D1%82%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%90%D1%82%D0%BB%D0%B0%D0%BD%D1%82%D0%B8%D1%87%D0%B5%D1%81%D0%BA%D0%B8%D0%B9_%D0%BE%D0%BA%D0%B5%D0%B0%D0%BD
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D0%BA%D0%BE%D0%BD%D0%B3%D1%80%D0%B5%D1%81%D1%81
https://ru.wikipedia.org/wiki/1815
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D1%80%D0%BE%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D0%BA%D0%BE%D0%BD%D0%B3%D1%80%D0%B5%D1%81%D1%81
https://ru.wikipedia.org/wiki/1822
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BB%D0%B8%D0%BA%D0%BE%D0%B1%D1%80%D0%B8%D1%82%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%98%D1%81%D0%BF%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D0%BE%D1%80%D1%82%D1%83%D0%B3%D0%B0%D0%BB%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A4%D1%80%D0%B0%D0%BD%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D1%80%D0%B0%D0%B1%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%AD%D1%81%D0%BA%D0%B0%D0%B4%D1%80%D0%B0_(%D1%84%D0%BB%D0%BE%D1%82)
https://ru.wikipedia.org/w/index.php?title=%D0%9E%D1%81%D0%BC%D0%BE%D1%82%D1%80&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B5%D1%81%D1%82
https://ru.wikipedia.org/wiki/%D0%A1%D1%83%D0%B4%D0%BD%D0%BE
https://ru.wikipedia.org/w/index.php?title=%D0%97%D0%B0%D0%BF%D0%B0%D0%B4%D0%BD%D0%BE-%D0%90%D1%84%D1%80%D0%B8%D0%BA%D0%B0%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D1%8D%D1%81%D0%BA%D0%B0%D0%B4%D1%80%D0%B0&action=edit&redlink=1
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D0%B3%D1%80%D0%B5%D1%81%D1%81_%D0%A1%D0%A8%D0%90
https://ru.wikipedia.org/wiki/%D0%9F%D0%B8%D1%80%D0%B0%D1%82%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9B%D0%B8%D0%B1%D0%B5%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%93%D0%B0%D0%B1%D0%BE%D0%BD
https://ru.wikipedia.org/wiki/%D0%A1%D1%8C%D0%B5%D1%80%D1%80%D0%B0-%D0%9B%D0%B5%D0%BE%D0%BD%D0%B5

[Tockonbky OpuTaHCKHe KOpaOiuM BHayajle HE HMMEJM MpaBa 3aXBaTbIBATh
Cyla, Ha KOTOPBIX HE Haxoawid paboB, TO MHOTHE KamUTaHbI CyJOB C pabamu
CTali BBIOpaceIBaTh HMX 3a OOPT MpU NPUOIMKEHHH OpPUTAHCKUX KOopalOiie.
Opnako ¢ 1835 r. OpuTaHCKMM KamuTaHaM OBUIO pa3pelieHo 3aJep KUBaTh
paboTOProBIIEB HA OCHOBAHUM KOCBEHHBIX yNUK. C y)KeCTOUEHHUEM JOCMOTPOB HE
Corjacuwioch npaButenbcTBO [lopTyranum, mocuuTasiiee, 4YTO HaIU4YUE Ha OOpTY
KaHJIaJIOB M OOJIBIIUX KOTJIOB JUIsl BapKH pUcCa HE MOXKET OBITh MOBOJAOM JUIS
3anepxkanus cyaHa. Opgnako BenuxoOputanusi Beinyawia Ilopryramuio 3 uromns
1842 r. mnoamnucaTe JOroBOp, MpPU3HABAaBIIMK IPaBO Ha 3axBaT CYJOB
paboOTOProBUEB Ja)Xe IMPU OTCYTCTBHHM HA HUX paOOB. AHaJOTMYHbIE HHCTPYKLUU
obut B 1849 1. maHBl M aMEPUKAHCKUM KOPAOIISAM.

Tem He menee, B crpanbl HOxHoil u CeBepHON AMEpPUKH NO-TIPEKHEMY
3aBO3WIIMCH JIECATKHU Thicau adpukanieB. Tonpko B bpasunuio ¢ 1830 mo 1856 r.
nocraBun 760  TeIc. HEBOJIBHUKOB. (OCTaHOBUTH  TPAaHCATIAHTHYECKYIO
paboOTOProBIII0 MOrJa TOJIBKO MOJIHAs OTMEHA PaOOBIIaICHUS.

C 1840-x 1r. BCE EBPOICHUCKHE YTOJOBHBIE 3aKOHOMATEIHCTBA BBOJST
CTpOrHe Kapbl Jisi pado- M HErpoTOProBLEB, MPUPABHUBAS PAOOTOPrOBIIO K
MOpCKOMY pa30010. Takoe MOCTAaHOBJIEHHE COAEPXKAIOCh M B POCCHICKOM
VYnoxenun o HakazaHusix 1845 r. (ct. 1411), mo KoTOopoMy Jak€¢ BUHOBHbBIC
JUIIb B TPUTOTOBJIEHUUM U  BOOPYXKEHHUM KOpaliss g paboTOProBid
NoJUIeKad  HaKa3aHWIO, KaK 3a COCTaBJIeHME INaku Juid  pa30os.
[TpoekT HOBOro YroJOBHOTO YJOKEHUS HE paziuuyal 3TUX JIByX JI€SHUH,
OJIMHAKOBO OMpEIENsis U 3a TO, U 3a JPYroe Karopry Ha CpOK HE CBbIIIE § JIeT.
CyaHo, npegHa3Haye€HHOE AJig pabOTOProBIM, U MO YJIOKEHHIO, U MO MPOEKTY
MOJJIEXKAIIO KOH(HCKaIUU. VYkazaHHbIE MEpOIPUATHUS OKa3aJIUCh,
OJIHAKO, COBEPIICHHO HEJOCTATOYHBIMM JJii OOpbObl C paboTOProBieH,
KaK HE JIOCTUIJIO IIeJIM M TIOCTaHOBJICHHE OepiaumHCKoM KoHpepeHmuu 1885 1.,
HE TOJIbKO BOCIIpelaroiiee pabOTOPTOBI0 U BCE MOPCKHE M CYXOITyTHbIE
omepalyu, JOCTaBisiolMe paboB, HO M OOS3BIBAIOLIUE COJEHCTBOBATDH
YHHUYTOXKEHUIO pabOTOProOBIIEB M, B YACTHOCTH, MPUHUMATh MEpPHl K TOMY,
yTOOBl 3€MJIM JOTOBApUBAIOIIUXCA TOocyaapcTB B Oacceitne KoHro He wmormau
CIIy’)KUTh HU PBIHKOM, HU TPAHCTIOPTHBIM IyTEM JJIsI TOPTOBIHU JIOABMHU KaKOW OBl
TO HU OBLIO PACHI.

ITocne OepmuHckoit koH(pepenmuu B EBpome, ocobenHo Bo ®DpaHiuu,
Anrnnu u I'epmMaHuy, BO3HUKIIO CHJIBHOE JBUKEHHE NMPOTHUB HEBOJIHHUUYECTBA, BO
rJiaBe KOTOporo ctosut ¢panity3ckuii kapaunai lapns JlaBmkepu; HO OHO UMENO
CTOJIb K€ MaJ0 NPAKTUYECKUX TOCIEACTBUN, Kak M mnpoekT JlaBuxepu o0
OCHOBAaHHMH 0COOOTr0 COI03a, HAMOI00ME CPEIHEBEKOBBIX PHILAPCKUX OPJAEHOB, IS
00pbObI C apabamMu-HErPOTOPTOBIIAMHU.
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https://ru.wikipedia.org/wiki/1840-%D0%B5
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https://ru.wikipedia.org/wiki/%D0%A0%D0%B0%D0%B7%D0%B1%D0%BE%D0%B9
https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D1%82%D0%BE%D1%80%D0%B3%D0%B0
https://ru.wikipedia.org/wiki/%D0%9A%D0%BE%D0%BD%D1%84%D0%B8%D1%81%D0%BA%D0%B0%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%95%D0%B2%D1%80%D0%BE%D0%BF%D0%B0
https://ru.wikipedia.org/wiki/%D0%93%D0%B5%D1%80%D0%BC%D0%B0%D0%BD%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9A%D0%B0%D1%80%D0%B4%D0%B8%D0%BD%D0%B0%D0%BB
https://ru.wikipedia.org/wiki/%D0%9B%D0%B0%D0%B2%D0%B8%D0%B6%D0%B5%D1%80%D0%B8,_%D0%A8%D0%B0%D1%80%D0%BB%D1%8C
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B0%D0%B1

B Teuenue monyBeka cO BpPEMEHHM HAJIOXKEHUS 3alpera Ha pabOTOProBIIIO
BEIYUIUMH E€BPOMEUCKUMH JepXKaBaMU KOHTPOJb 3a €ro OCYIIECTBICHUEM
OTPaHUYMBAJICS TPEUMYIIECTBEHHO AaTJIAHTHYECKUM MoOepexkbeM Adpuku, a
aKcropT paboB u3 Boctounoit Adpuku npaktudecku He npekpariaics. C 00abImum
TPyJOM OpUTaHIIaM YJAl0Ch 3aCTaBUTh HEKOTOPBIX IMpaBuTeieil BocTtouHoi
Adpukn moanucath JIOTOBOpHl O 3ampere pabdotopropimu. B 1848 1. Takoe
corjamieHue noamnucai amMup Mackarta, a B 1849 r. kK HeMy NpUCOEIUHIINCH BOXKIU
IJIEMEH, KUBIIUX Ha nodepexbe [lepcuackoro 3amuBa. B 1873 r. paboToprosis
ObL1a 3ampelieHa Ha 3aH3udape.

OpHako W TMOCNe TOANMUCAHHWS JTHUX COMIAIIEHUH KOHTPOIb 3a UX
BBITIOJTHEHHWEM ObUT I0CTaTO4YHO ciadbiM. [lo mannbiMm JInbGoBuia, n3 3an3ubapa B
paiion Ilepcunckoro 3anuBa ¢ 1867 mo 1869 r. 6s110 BeiBe3eHO 39 645 pabos, B TO
BpeMs Kak OpuTaHckue Kopadiau B HAMIICKOM OKeaHe 3a 3TO K€ BpeMsi 0CBOOO AN
Uk 2645 yenoBexk.

CnoxHocte OOpbOBI ¢ paboTopromieil Obuia cBsizaHa B Adpuke co
3HAYMUTEIBHOW  IUIOMAIBI0  TEPPUTOPHH, MATOAOCTYMHBIX I KPYIHBIX
EBPOIICUCKUX OTPSIOB, MPOTHBOCTOSHUEM OTIEIBHBIX TUIEMEH, HU3KHUM YPOBHEM
KyJIbTYpPhl OOWTATENICH, CpeIi KOTOPHIX BOMHCTBEHHBIE apaObl SBISLIMCH B KOHIIE
XIX Beka CTOpOHHHMKaMU MHCTUTYTa paOCTBa, MPOJOJIKABIIETO CYIIECTBOBATH B
MYyCYJIBMaHCKUX TrocyaapcTBax. UMCI0 HErpoB, €XKETroJHO YBOJIUMMBIX B paOCTBO,
OTIpeIeNsUIh B MIJLUTHOH 4enoBek. [IpaBna, mosoxkeHue paboB cpeau MycCyJbMaH
MPU3HABAJIOCH CHOCHBIM, HO OXOTa 3a HerpaMu BHYTpH AQPHUKU U TOPTOBIJIS UMH
COIPOBOXAANACh OECueIOBEYHBIMU >KECTOKOCTAMU. OIHAKO COXPAHMBINKECS B
Adpuke neHTpsl pabOTOPTOBIH YK€ HE MOTIN CPAaBHUTHCA 11O MacIITabaM CIEIIOK
C HCBOJbHMYBMMH pBIHKAMH, KOTOphIE paHee OBLIM  BOBJICUCHBI B
TpaHCATIAHTHUYECKYIO paOOTOPTOBIIO.

bproccenbckas xkondepenmus 1890 r., coOpaBmiasicsi ¢ IeIbl0 BEIPAOOTKH
MEXIYHAPOIHON CUCTEMBI MEp K JACHCTBUTEIHLHOMY YHUUYTOKEHUIO PAOOBIaICHUS
u pabortoprorie B Adpuke (K MOCTAHOBICHUSIM €€, KpOME €BPOIECUCKUX JIEPHKaB,
npumknynu Ilepcuss u 3an3ubap), BelpaboTana cieayrolme Mepbl O0pbObI C
paboTopromiei:

e YCTPOKMCTBO YKPCIUICHHBIX CTAHIIMM, IIPOKJIA IKA )KEJIE3HBIX U IPYTUX JIOPOT;

¢ YCTPOWCTBO MapPOXOJHBIX PEHCOB U TesnerpapHbIX JTMHUH;

e OTrPaHUYCHHE BBO3a OPYXKUS,

e OXpaHa KapaBaHOB, MOOEPEKbS U BHICOT;

e CHApSDKEHUE JICTYYUX OTPSAO0B JIJISl 3aIIUTHI TY3EMIICB;

e COJCHCTBHE MUCCHUSM M HaAYYHBIM SKCTICIHUIIHSIM;

o TPUHATHE BCEX OCTIBIX paboB Ha Cyda W CTAHIUU JOTOBAPHBAIOIINXCS
JIepKaB U TapOBaHUE UM CBOOOIBI.
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B Poccum 3akon 1893 r. momumHun ocoOOMy HaJI30py, COTJIACHO
MIOCTAHOBJICHUAM OpIOCCENTBCKON KOH(MEpPEHIIMH, BBIBO3 OpPYXKHUSI U OOEBBIX
NPUIIACOB  HA  TEPPUTOPUIO  appUKAHCKOTO  MATE€pPUKa, OrPAHUUYCHHYIO
20 mapannenbio cCeBEepHOM W 22 mapajuleNblo IOKHOM IIHUPOTHI, U Ha OCTPOBA,
orcrosimue He ganee 100 MOpCKHX MHIIb OT TOM YacTh MaTepuka. Bmecte ¢ Tem
pHU3HaBaIach 00S3aHHOCTH POCCHIICKOTO MTPABUTEILCTBA KapaTh 3a paboTOPTOBIIIO
Y MTHOCTPAHIICB, MOMABIINX B PYKH BIACTEH.

1.2 CoBpemeHHblii TpaduK TOProBJH JIOAbMH: CYIIHOCTb, 00beMBbl,
MeTO/bI

30 urons ormeuaercss BcemupHbI eHb OOpbOBI C TOPrOBJIEH JIIOJBMHU.
K coxxanenuto, B COBpEMEHHOM MHUpE MpoOsieMbl pabCcTBa U TOPIOBIM JIIOJIbMHU,
paBHBIM O00pa30M, KaKk W MNPHUHYXIEHUS K TPyAy, HO-TIPEKHEMY aKTyallbHBI.
HecMoTpst Ha MNpPOTHBONEHCTBHE MEXAYHAPOIHBIX OpraHU3aluid, [0 KOHLA
CIPABUTHCS C TOProBiei oMU He yaaeTcs. OcoOeHHO B cTpaHax A3uu, AQpuku
u JlatuHckoli AMepuKH, TZI€ MECTHas KyJbTYpHO-UCTOpUYECKas crenupuka c
OJTHOW CTOPOHBI, M KOJIOCCAIBHBIN YPOBEHb COLIMAIIBHON MOJISIPU3ALUN — C IPYTOU
CTOPOHBI, CO3JAl0T OJIarOJaTHYIO IOYBY I COXPAHEHHs] TaKOro CTPAIHOTO
ABJIEHUSI Kak paOoTOpromis. DakTUUECKH CETH pabOTOPrOBIM TaK WM HHAYe
3aXBaThIBAIOT IIOYTH BCE CTPAaHbl MHUPA, NPU 3TOM MOCIEIHUE Pa3JEIAIOTCS Ha
CTpaHbl, NPEUMYIIECTBEHHO SBIISIOIIMECS JKcIopTepamMu paboB, M CTpaHbl,
KyZa paOoB BBO3ST JIJIsl UX MUCMHOJIb30BAHMS B KAKMX-THOO chepax NesaTeIbHOCTH.

CrnepnoBaTenbHO, TpoOIeMa BOSBHUKHOBEHUS U pocTa Tpaduka padoTOpProBiIn
B COBPEMEHHOM MHpE CEroJHsi SBISETCA 3JI000JJHEBHOM M AaKTyaJIbHOM.
[IpakTyeckn HEBO3MOXKHO HA3BAaTh HU OJIHOM CTpaHbl B MUpPE, KOTOpas TaK WJIH
MHAuYe HE OXBaueHa ceTsMH padoroprosiu. Kaxkpas w3 Hux sBisercs 0o
MOCTABIINKOM, JINOO TPaH3UTEPOM, MO0 oTpeduTeeM. boIbIMHCTBO IKCIIEPTOB
OTHOCSIT IOCTCOBETCKHUE CTPaHbl K CTPaHAM-IIOCTABIIMKAM ‘KMBOTO TOBapa’ .

TOYHBIX CTAaTUCTUYECKMX [JI@HHBIX [0 MAaciiTabaM pacnpOCTPAHECHUS
paboroproBnu HeT. DkcnepThl CoBeTa MO MEXIYHApPOJIHBIM HCCIEIOBAHUSIM U
oomenam B 2009 r. otmeTniu, yto exerogHo u3 Poccun u crpan LienTpanbHol u
Bocrounoit EBpombl CBOEBPEMEHHO HE BO3BPAILIAIOTCA HA POAUHY OKOJIO
175 TbIC. 4YeNOBEK, W3 KOTOPHIX OOJBIIYI0 YacTb COCTABJIAIOT >KEHIIUHBI,
BBIBO3UMBIE 3a pPYyOeX C IENbl0 CeKCyaldbHOW »sKciuryaTtamuu [1, c.172].
[Io nmaHHBIM pa3IUYHBIX MEXKIYHApOJHBIX OpraHu3aluii, 00OpOT TaKoro
KPUMUHAIIBHOTO MPOMBICTIA OLIEHUBAETCS MPUMEPHO B 12 MIIpA. J0JIIapOB B TO/I.
[TpuOBLIb MPECTYIMHBIX OPraHU3aIMA COCTaBIsAeT 10 5-7 Mapa. pout. CIHA [2, ¢.6].
[To npuOBLIEHOCTU pabOTOPIOBIIA BBILILIA HA TPETHE MECTO B MUPE MOCIIE TOPTOBIIU
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HapKoTuKaMmu U opyxueM. 1o nanueiM C. Xodd, MexTyHApOJHOTO KOOpAMHATOPA
CETM  EBPONEHCKUX  HEMNPAaBUTENBbCTBEHHBIX  opranuszamuu  “Jla-ctpana-
WHTEPHENTH’, KaKIbIi TOJ TONhKO B onHON EBpome B pyku paboTOpTOBIICB
IONAJAr0T OKOJIO 250 ThIC. YEIOBEK.

[IpuBrEeKaTENbHOCTh I MEXKIYHApPOJIHOIO KPHUMHHAIUTETA 3TOTO BHUIA
“Ou3Heca” COCTOUT B CIICAYIOIIEM:

- pacxoisl Ha BEpOOBKY, TpPaH3UT M COACpP)KAHWE MUHUMAJBHBI, a
MOJIy4yaeMbI€ CPEACTBA C JIMXBOU MOKPBIBAIOT BCE 3aTPaThl U MIPUHOCAT OTPOMHBIE
npuObLIH;

- B OTVIMYKE OT TOPrOBJIM OPY>KHEM U HAPKOTUKAMHU, “*KHMBOM TOBAp” MOKHO
nepenpoaaBaTh HECKOJIbKO pas;

- M3-32 HECOBEPUICHCTBA 3aKOHOJATEIbCTBA PAa3HBIX CTPaH, OTCYTCTBUS
CIIaXCHHOW MEXIYHAapOJHOW cHUCTeMbl OOpbObI C pPabOTOProBie 3TOT BUA
KPUMUHAJIBHOH J1€ATENbHOCTH, KaK IPABUIIO, OCTaeTCA O€3HAKa3aHHbBIM;

- MOJIO/IbIE KEHIIMHBI, OCOOEHHO U3 TNIyOMHKH, MOJIBEPKEHHBIE MACCOBOU
IpOMAaraHie pOCKOIIM, TJIAMypHOW >KM3HU, BHUAS OTCYTCTBHE IE€pPCIEKTHB
MOBBIIICHUS CBOEr0 OJIArOCOCTOSIHUS HA POJMHE, YacTO 3arHaHHblE B YIoJ
COLIMAJIbHBIM HEPaBEHCTBOM, CO3HATEJIbHO MAYT Ha PUCK, BbIE3)Kasg HAa paboTy IO
TYpPUCTHUECKUM BHU3aM, 3aKiovas (UKTUBHbIE OpakM C HMHOCTpPAHIAMH U T.J.
Taxum 006pa3zom, NOKUCK MOAXOASILETO “KUBOTO TOBapa” MaKCUMaJIbHO 00Jierdaercs
CaMHUMH >KEPTBaMU;

- pabOTOProBIIbI AKTUBHO BHEAPSIIOT HayuHbIe pa3paboTku. OHU UCTIONB3YIOT
3HAHMS MO TICHUXOJIOTUH, MEHEIHKMEHTY, MapKeTUHry u T.1. BcemupHas ceTb
HNutepuer, CMH, BenyT akTMBHYIO PEKIAMHYK0 KaMIIAaHUIO ‘“KUBOrO TOBapa’ .
Hampumep, Ha cailfTe OJHOrO TYpPUCTHYECKOTO AareHTCTBa Oblia OOHapyX eHa
pekiiaMa pa3HOOOpa3HbIX CEKCyaJbHBIX YycIyr ¢ ¢oTorpadusamMu, agpecami,
tenehoHaMH, OT3bIBaMK TTOTpeOuTENeH 1 npaiic-muctom [3]. Uepes BceBO3MOXKHBIC
CMMU ocymiectBisieTcss BepOOBKa JKEHUIMH M HECOBEPILIEHHOJIETHUX IS
3aHATUS MPOCTUTYIHEH. DTO MOTYT ObITh TYpUCTHUECKHE, OpauHble, MOJEIbHbIC
areHTCcTBa U T.1.

HaubGonee  pacnpoctpaneHHble  ¢GOpPMBI  COBpeMEHHOTO  Tpaduka:
paboTOProBis KEHIIMHAMHU U JIETbMHU C LEJIbI0 UX CEKCyaJlbHOW SKCILTyaTalluu;
DKCIUTyaTallsi B CTPOUTENBCTBE, CEIbCKOM XO3AHCTBE, JOMAIIHEM OBITY;
HACWJIbCTBEHHAs TPAHCILIAHTOJIOTHS; UCIIOJIb30BAHUE YEJIOBEKA B 3KCTPEMHUCTCKUX
LENAX; MEAULMHCKHE 3KCIEPUMEHTBI M OIBITHL, PENPOAYKTUBHAS SKCILTyaTaLus
KEHIIUH (BBIHYXJICHHOE CYppOTaTHOE MAaTEPUHCTBO); HEJIETAIbHOE YCHIHOBIECHUE
JeTed; yAepKaHue C 1LeJbl0 BBIKyNa; MPUHYXKIEHHE K Yy4yacTUIO B
NOpHOTrpaprUecKnX BUIEOCHEMKAX U (POTOCECCUSIX.

PaccmoTpum kaxayro Gpopmy mmoapoOHee.
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Cekcyanvnoe paocmeo

Hanbonee maccoBoe u, moxanyid, MIUPOKO OCBEIICHHOE SBJICHUE TOPTOBIIU
«GKMBBIM TOBAPOM» CBSI3aHO C OCTABKOM JKEHIIVH U JIEBYIIIEK, 4 TAKKE MAJIOJIETHUX
MaJbUMKOB B CQepy CEKCyaJbHOW HWHAYCTPUU. YUUTHIBash OCOOBIM HHTEpeC,
KOTOPBIH JIIOJM BCETJa UCIBITHIBANU K c(hepe MOJOBBIX OTHONICHUH, CEKCyallbHOE
pabCTBO JOCTATOYHO WIMPOKO OCBEIIeHO B MupoBoil mnpecce. [lomuius B
OOJBIIMHCTBE CTpaH MHpa OOpeTcs C HeJIETalbHBIMU IMYyOJUYHBIMH JOMaMH,
NEPUOIMYECKHA OCBOOOKIAET HE3AKOHHO COJIEPKAIIMXCS TaM JIFOJIeH U IPUBJICKAET
K OTBETCTBEHHOCTH OPTraHU3aTOPOB MPUOBUILHOTO OusHeca. B crpanax EBpormbl
CEKCyallbHOE PaOCTBO MMEET OYEHb OONBIION pa3Max M CBS3aHO, MPEXKIE BCETO, K
NPUHYKIECHUIO JKCHIIMH, dYalle BCET0 M3 HECTAOWIBHBIX B HKOHOMHYECKOM
oTHOIIeHUU cTpaH Bocrounoit EBponbl, Aszum u Adpuku, K 3aHATHIO
npoctutyiuet. Tak, Tonpko B ['perum HenerampHo padoraer 13 000-14 000
cexcyanbHbIX padbiab u3 ctpad CHI', Anbanuu u Hurepuu. B Typuun uncieHHOCTb
MPOCTUTYTOK cOCTaBisieT 0KoJIo 300 ThICSAY KEHUIUH U JEBYUIEK, 4 BCErO B MUPE
«GKpUL TUTATHOM JIOOBM» HACUUTHIBAETCS HE MeHee 2,5 MiH. yenoBeK. OdeHb
OoJibllIas 4acTh U3 HUX ObLIa oOpalieHa B IPOCTUTYTKH HACUIIBHO U IPUHYKIACTCS
K 3TOMY 3aHATHUIO TOJ Yrpo3od (usmyeckod pacnpabbl. JKEeHIIMH W JEBYIIEK
nocTaBisitor B Oopnaenu Hunepnanmos, ®panuuu, Wcnanuu, Uramuu, npyrux
eBporneiickux rocyaapcts, B CIIA u Kanany, W3paunb, B apaOckue CTpaHbl,
Typuuto. Jlns OompmimHcTBa CcTpaH  EBpombl  OCHOBHBIMH — MCTOYHHUKAMHU
MOCTYIJICHUSI ~ TIPOCTUTYTOK  cTaHoBiTCcs  pecnyonmuku  OviBiiero  CCCP,
npexze Bcero Ykpauna u Moinnosa, Pymeinus, Benrpusi, Andanusi, a Takyke CTpaHbl
3anagnot u  llentpansHoit Adpuku — Hurepus, [I'ana, Kamepys.
B crpanbl apabckoro mupa u Typuuro npuObIBaeT OOJBIIOE KOJUYECTBO
INPOCTUTYTOK, OMATH ke, u3 ObBIIMX pecnyonuk CHIY, Toimbko ckopee u3
IEHTpaJIbHOA3HaTCKOro pernoHa — Kazaxcrana, Keipreizctana, Y30ekucrana.
JKeHIMH 1 JeByIIeK 3aMaHUBAIOT B €BPONEHCKHUE U apaOCKKUe CTpaHbl, Mpejiaras
BaKaHCUM O(DUIIMAHTOK, TAHIIOBIIMUI, AHUMATOPII, Mojeled u obemas 3a
BBITIOJIHCHUE HECJIOXKHBIX OOS3aHHOCTEM TMPWJIMYHBIE JCHEKHBIE CYMMBI.
HecMoTpst Ha TO, 4TO B HaIl BEK MH(POPMAIMOHHBIX TEXHOJIOTHH YK€ MHOTHE
JIEBYIIKH OCBEIOMJICHBI O TOM, UTO 33 TPAHUIIEH MHOTUX COMCKATEIHHUIL MTOA00HBIX
BaKaHCUI 0OpamaroT B pabCTBO, 3HAYMTENIbHASI YaCTh YBEPEHA B TOM, UTO UMEHHO
UM yJactcs u30exaTh 3TOW ydacTh. ECTh M T€, KTO TEOPETUYECKH MMOHHUMAIOT,
YTO UX MOXKET OKUJIATh 32 pyOEKOM, HO HE MPEACTABISIOT, HACKOIBKO KECTOKUM
MOXET ObITh OOpaIlleHue C HUMH B OOp/IETIsiX, HACKOJIBKO H300peTaTeIbHbI KIIUEHTHI
B YHWKECHUHU YEJIOBEUYECKOrO JIOCTOMHCTBA, CAJUCTCKUX W3JEBATEIbCTBAX.
[ToaTOMYy NPUTOK KEHIIWH M JAeBylIeK B EBpomy u crpansl biawkaero Bocroka
He ocia0eBaer.
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Kcratu, B Poccuiickoit @eneparuu Takxke padoTtaeT 0O0JbIIOEe KOJIUYECTBO
WHOCTPAHHBIX IMPOCTUTYTOK. VMIMEHHO NpPOCTUTYTKM U3 APYIMX TOCYHAapcTB, Y
KOTOPBIX OTOMpAIOT MacropTa M KOTOPbIE HAaXOAATCS Ha TEPPUTOPUU CTPAHBI
HEJICTalbHO, Yalle BCEro SBJISAIOTCS CaMbIM HACTOSIIIUM <GKMBBIM TOBapOM»,
MOCKOJIBKY Tpa)XXJaHOK CTpPaHbl BCE JKE€ TSHKEIEE NPUHYAUTh K 3aHATHUIO
npoctutyiueid. Cpear OCHOBHBIX CTPaH — MOCTABUIMKOB JKEHIIMH U JEBYIIEK B
Poccuro, MOxkHO Ha3BaTh YKpanHy, MOJJOBY, C HEJABHETO BPEMEHU TAKKE
pecniyonniku [lentpansHoit Asum — Kazaxcran, Keipreicran, Y30ekucras,
Tamxuxuctan. Kpome Toro, B 00p/eian pocCUUCKUX ropoioB, GYHKIIMOHUPYIOIIHE
HEJIETabHO, TAaKXXE [MEPENpaBISIIOTCS MPOCTUTYTKH W3 CTPaH JAJbHETO
3apy0Oexbs — npexe Bcero, u3 Kuras, Beetnama, Hurepun, Kamepyna — 1o ects,
o0naarolme IK30THIECKON ¢ TOUKHM 3PEHHs] OOJBIINHCTBA POCCUMCKUX MY>KUUH
BHEIIHOCTBIO U ITO3TOMY MOJIB3YIOIIHUECS OIPEAEICHHBIM crpocoM. OIHAKO U B
Poccnn, 1 B €eBpONENCKUX CTpaHaX MOJIOKEHNUE HEJNETAIBHBIX IIPOCTUTYTOK BCE KeE
3HAQUMTENBHO JydYIle, YeM B CTpaHax «Tperbero mupa». [lo kpaiiHen wmepe,
3nech Oosiee mpo3payHa U dPdekTuBHA padoTa MPABOOXPAHUTEIBHBIX OpPTraHOB,
MEHbIIIE ypOBeHb HAacwiMsa. C TaKuM SIBJICHUEM KAaK TOPTOBIISI KEHIIMHAMH W
JEBYLIKAMHU, CTaparoTcst 00poThes. ['opa3no Xyxe curyalus B cTpaHax ApaOckoro
Boctoka, B Adpuke, B Munokutae. B Appuke HaubosbIiee KOIMYECTBO IPUMEPOB
cekcyanpHOro padctsa otmeueHo B Konro, Hurepe, Maspuranun, Coeppa-Jleone,
JInbepuu. B oTinume OT €BpOMEHCKUX CTpaH, 3[1€Ch MPAKTUUYECKH HET IIAHCOB
OCBOOOJMTHCS U3 CEKCYaJIbHOTO IJI€HA — 332 HECKOJIBKO JIET KEHIIMHBI U JEBYILIKH
3a00J1€BalOT U CPABHUTEIHHO OBICTPO YMUPAIOT WM TEPSIIOT «TOBAPHBIM BUI» U
BBIOpACBIBAIOTCS M3 OOpAeneid, MOMOJIHAS pAdbl HHIIEHOK W MONpPOUIAEK.
OueHb BENUK YpPOBEHb HACWUJIUS, KPUMHUHAJIbHBIX YOMICTB >KEHIIMH-PAObIHb,
KOTOPBIX BCE paBHO HUKTO He OyzaeT uckath. B HAOKHTae EHTPOM HPUTSKEHUS
TOPrOBJIM <GKMBBIM TOBAPOM» C CEKCyaJbHBIM IOATEKCTOM CTaHOBATCS Tawyang u
Kamboxa. 31ech, yuuThiBas MPUTOK TYPUCTOB CO BCErO MUPA, IIMPOKO pa3BUTA
WHIYCTPUS Pa3BICUYECHUH, B TOM YUCIIE U CEKC-TypU3M. OCHOBHYIO 4acTh JEBYLIEK,
MOCTaBIIEMBIX B HMHAYCTPHUIO  CEKCyaJbHbIX  pa3BiedueHud  Tawnanna,
COCTAaBISIIOT YPOKEHKH OTCTaJIbIX TOPHBIX PAMOHOB CEBEpPa M CEBEPO-BOCTOKA
CTpaHbl, a TAK)KE€ MUTPAHTKU U3 coceqHux Jlaoca u MpsHMBI, /i€ erie Oosee Xy amast
HKOHOMHUYECKAs CUTYyAaLHS.

Crpanbl IHAOKMTAA — OJIMH U3 MUPOBBIX LEHTPOB CEKCYaJbHOI'O TypHU3Ma,
IIPUYEM 37ECh I[IHUPOKO BCTPEYACTCS HE TOJBKO JKEHCKasg, HO M JETCKas
npoctutyrusi. Kypoptet Tamnmanga w KamOomku HWMEHHO STUM  MOTYYHIIH
U3BECTHOCTh Yy  AMEPUKAHCKMX UM E€BpPOIECHCKUX  TOMOCEKCYaJUCTOB.
Yro kacaercs cekcyalbHOro padbcrsa B Tannane, To yailie BCEro B HEro nomnajaroT
JIEBOYKH, KOTOPHIX B paOCTBO MPOAAIOT COOCTBEHHBIE POAUTENIN. DTUM OHH CTABST
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3aJlayy XOTb KaK TO 00JIETYUTh CEMENHBIN OI0KET U OJIyYUTh 32 MPOAAXKY peOeHKa
OYEeHb MPUIMYHYIO IO MECTHBIM MepkaM cymMmmy. HecMoTps Ha To, 4TO (popManbHO
TAaWIaHJCKasg TOJIMLHUSA C SBJICHHEM TOPTOBIM >KUBBIM TOBapoM OopeTcs,
B JCUCTBUTENBHOCTH, YYHMTHIBAs HUINETYy TJIYyOMHHBIX pallOHOB CTpaHBI,
no0euTh 93TO sBICHUE (AKTUUYECKH HeBO3MOXHO. C Jpyroil CTOpOHBI,
TsDKeJI0e (DMHAHCOBOE TOJIOKEHHE 3aCTaBIISIET MHOTHX JKEHIIMH M JIEBYIIEK U3
ctpan FOro-Boctounoit Asum u octpoBoB Kapubckoro OacceiiHa 3aHUMATHCS
MPOCTUTYIIUEH JOOPOBOJBLHO. B 3TOM cilyyae OHM HE SIBISIOTCS CEKCYaJIbHBIMU
paOBIHAMH, XOTS DJJIEMEHThI TPUHYXKACHUS K TPYAy TMPOCTUTYTKH MOTYT
IPUCYTCTBOBATh M B CIIyyae, €CJIM 3TOT BUJ JEATEIHHOCTH W30paH >KCHIIUHOU
J0OPOBOJIBHO, IO COOCTBEHHOMY KEJIaHUIO.

B Adranucrane pacnpocTpaHeHO SIBJICHHE, Ha3zblBaeMoe «0aya Oazuy».
OT0 Mmo30pHasi MpakTHKa OOpalleHUs MaTbUMKOB-TAHIIOBIIMKOB B (PAKTUYECKUX
IPOCTUTYTOB, OOCTYKUBAIOIUX B3POCIBIX MYXUMH. MaJbuuKOB JOIyOEepTaTHOTO
BO3pacTa MOXUUIAIOT WM MOKYHAlT Y POACTBEHHHMKOB, MOCIE YEro 3aCTaBISIOT
BBICTYIIaTh B KAaueCTBE  TAHIOBIIMKOB HA  Pa3UYHBIX  TOP)KECTBaX,
ofieBasi B JKEHCKOE IIaThe. TaKkoi MalbuWK JOJKEH HCIONb30BaTh KEHCKYIO
KOCMETHKY, HOCHUTH JKEHCKYIO OJCKIy, yONakaTh MYXUMHY-XO35SMHA WU €ro
rocteil. [1o nanHbIM HccnenoBaTenel, peHomeH «bauya 6a3u» pacrpocTpaHeH Cpeau
YKUTEJCH F0KHBIX U BOCTOYHBIX MPOBUHIMHN AdraHucTaHa, a TAaK)Ke CpeIn KUTeJen
HEKOTOPBIX CEBEPHBIX PETMOHOB CTPAHbI, MPUYEM CPEIU JTIOOUTeNeH «baua 6a3m»
BCTPEYAIOTCS JIIOJM CaMbIX pa3HbIX HalMoHanbHOCTeW Adranucrana. Kcrartu,
KaKk Obl HE OTHOCUTBCS K a(raHCKMM TaaubaM, HO OHU OTHOCHJIUCH K OObIYar0
«Oava 0a3w» PE3KO HETATHBHO M KOTJA B3sUIM TOJ KOHTPOJb OOJIBIIYIO YacTh
Tepputopun AdraHucraHa, HEMEIJICHHO 3alpeTHiId MPaKTHKy «0ada O0a3m».
Ho nocne Toro, kak CeBepHOMY alIbsIHCY YAQJIOCh B3STh BEPX Haja Tanubamu, BO
MHOTHX TPOBHMHIIMSIX MpakTUKa «0ada 6azm» Oblja BO3pOXKACHA, NMPUYEM HE 0e3
y4acTusi BBICOKOIIOCTABJIICHHBIX JIUI, KOTOpbIE€ CaMU aKTHBHO I10JIb30BAJINChH
yCIIyraMu  MaJdb4MKOB-TIPOCTUTYTOB. (DaKTHYECKH TIpaKTUKAa «0Oada Oazm»
IpeCcTaBIsieT co00i TeaoduInio, KOTOpas MPU3HASTCS W JIETUTHMH3UPYETCS
Tpaaunueil. Ho Takke 3T0 M coxpaHeHHe paOCTBa, Tak Kak Bce «0Oada 0azm»
SBIISIIOTCSA pabaMu, HACHIIFHO COICPIKAIIUMUCS Y CBOMX X035I€B M U3TOHIEMBIMH TIO
JOCTHKEHHUIO TIOJIOBOM 3penocTh. Penuruno3Hbie (yHIAMEHTATUCTHI BHIAT B
npakTuke «0aya 6a3u» OOTOMPOTUBHBIN 00bIYAll, TO3TOMY OHA M ObLIa 3ampenieHa
BO Bpems mpaBiieHus «Tanubanay. Cxoxwuii peHOMEH UCMOJIb30BAaHUS MATbUUKOB
JUIS. TAHIEB M TOMOCEKCyaJIbHbIX pa3BJICUEHUHM CyIIeCTByeT Takxke B Muauw,
HO TaM MalbYMKOB €II€ M KAaCTPHUPYIOT, TpeBpamias B EBHYXOB, KOTOpPHIE
COCTaBIIIIOT  OCOOYH0  Mpe3upaeMyr0  KacTy  HMHJIUMCKOro  OOIlecTRBa,
c(hopMUPOBaHHYIO U3 OBIBIINX pabOB.
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Pabocmeo 6 0omauinem xo3aiicmee

JHpyroit Bux pabcTBa, NO-TIPEKHEMY IIMPOKO PACIPOCTPAHEHHOTO B
COBPEMEHHOM MHpE — IPUHYAUTEIbHBINA OECIUIATHBIN TPY1 B JOMAIIIHEM XO34HCTBE.
Yame Bcero, OeCIUIaTHBIMH  JOMAIIHUMU pabaMy  CTaHOBSATCS  SKUTENU
adpUKaHCKUX M a3MaTCKuX cTpad. Hambomee pacmpocTpaHeHo oMairHee padCTBO
B cTpaHax 3amaaHod U Boctounoit Adpuku, a Takxke Cpeau NpeAcTaBUTENCH
Uacrop BBIXOALIEB U3 appuUKaHCKUX CTpaH, kuBymux B Espome u CIIA.
Kak npaBuiio, 6osp111e JOMaIIHUE X031MCTBA 3aKUTOYHBIX a()PUKAHIIEB U a3UaTOB
HE MOTrYyT OOOMTHCH JMILIb C TOMOIIBIO YIEHOB CEMbU M TPEOYIOT HAIUYMS
npuciayru. Ho nmpuciyra B Takux X03sIiCTBaX 4acTO, B COOTBETCTBUH C MECTHBIMU
TpaJAULUsIMU, padOTaeT OECIUIATHO, XOTS MOJY4YaeT HE CTOJb IIOX0E COJEPKAHUE U
paccMaTpUBaeTcsi  CKopee B KauyecTBe  MJAQAIIUX  YIEHOB  CEMBH.
Bnpouem, pasymeercs, UMEET MECTO U MHOXKECTBO IPUMEPOB KECTOKOTO
oOpateHust ¢ AoMamiHUMH pabamu. OOGpaTuMcs K CUTyallud B MaBPUTaHCKOM U
Manuiickom  oOmectBaXx. B cpeme  apabo-OepOepckuX ~ KOUEBHHUKOB,
KOTOpBbIE MPOXKHUBAIOT HA TEPPUTOpPUH MaBpUTAaHUU, COXPAHSIETCS KacTOBOE
JIEJICHUE Ha YEThIpE COCIIOBUA. OJTO BOMHBI — «XacaHbD», JTYXOBEHCTBO —
«MapalOyTbl», CBOOOAHbIE OOLUIMHHUKM W pabbl € BOJIBHOOTHYIIEHHUKAMHU
(«xaparuHamu»). Kak npaBuio, B pabCTBO oOpamiany KepTB HAOEroB Ha OCEIIbIX
IO’KHBIX COCEJIE — HerpouIHbIe MieMeHa. boabIMHCTBO paboOB — MOTOMCTBEHHBIE,
NOTOMKHM IIJIECHEHHBIX I0KaH WM KYIUIGHHBIE Y CaXapCKUX KOYEBHHUKOB.
OHUM JaBHO UHTErpPUPOBAaHbI B MaBPHUTAHCKOE U MajMiickoe OOIIEecTBO,
3aHMMasi B HEM COOTBETCTBYIOLIUE ATAKU COLIMAIBHON MEpapXUu U MHOTHE U3 HUX
JTaXKe HE TATOTATCA CBOUM IMOJIO0KEHHUEM, TPEKPACHO MOHUMAsI, YTO JIy4IlEe XKUTh Ha
IpaBax CIYyTH CTaTyCHOIO XO35iMHA, Y€M IIbITaThCSl BECTU CaMOCTOSITEIIBHOE
CYLIECTBOBAHME  TOPOJACKOrO  Iaylnepa, MapruHajga  WIM  JIFOMIIEHA.
B ocHoBHOM, fOManIHue padbl BHIOIHAIOT (PYHKIIMH TOMOIIIHUKOB O XO3AHCTBY,
yXakuBas 3a BepOJIt0JlaMH, TOAJEPKUBasi B YUCTOTE JAOM, OXpaHssi UMYILECTBO.
Yro kacaerca paOblHb, TO TaM BO3MOKHO BBINOJHEHUE (PYHKUMN HAJOXKHULL, HO
yale TakXKe BBIMOJIHEHUE PadOThI MO JIOMANIHEMY XO3SHCTBY, MPUTOTOBJICHHUIO
MU, YOOpKE MOMEUIEHUH.

YucneHHOCTh JOMAIIHUX paboB B MaBpuTaHUM OIIEHMBAETCS IMPUMEPHO B
500 TeIcsia yenoBek. To ecTh, pabbl cocTaBisitoT 0koyio 20% HaCEeNeHHs CTPaHBbI.
OT0 caMblii OONBLIONW MMOKa3zaTeab B MHpPE, HO MPOOJIEeMATUYHOCTh CHUTYyalluu
COCTOMUT U B TOM, 4YTO KYyJbTypHO-HCTOpHYECKas crenupuka MaBpUTAHCKOTO
OOIIECTBa, KaK y»e€ rOBOPUJIOCH BhIIIE, HE BO3OpaHsAET Takol (haKT COLIMAIIbHBIX
OTHOUIEHUH. PaObl HE CTPeMSATCS MOKUHYTh CBOMX XO034€B, HO C APYrOd CTOPOHBI
(bakT Hanuuus paboB CTUMYJIUPYET UX BIIAJENBIEB K BO3MOKHON MOKYIIKE HOBBIX
pa®oB, B TOM 4YMclie U JeTei U3 OEIHBIX CeMed, KOTOpble OTHIOAb HE >KENaloT
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CTAHOBUTHCS HAJIOKHUIAMU WJIM JAOMAlIHUMU yOopimmkamu. B Maspurtanun
JNEUCTBYIOT MPABO3ALIUTHBIE OpraHU3alHdHd, KOTOpbIe OOprOTCS C pabCTBOM,
HO WX JEATEIbHOCTb BCTPEYAET MHOIOYHUCIIEHHBIE MPEIMSTCTBUS CO CTOPOHBI
paboBIAJIETBIEB, a TAKKE MOJUIMUA U CHEUCTYKO — Belb Cpelld T'eHEepAIUTETa U
cTapuiero opuiepcTBa NocAeAHUX MHOTHE TAaK)Ke MOJIb3YIOTCA TPYIOM OeCTIaTHBIX
nomairHux ciyr. [IpaButensctBo MaBputanuu otpumaet Gakt pabcTBa B CTpaHe U
YTBEPKJIa€T, UTO IOMAITHUHN TPy TPAAULMOHEH JJI1 MaBPUTAHCKOIO OOIECTBA U
OCHOBHAsl Macca JOMAIllHUX CIyr He COOMpaercs yXOJAWTh OT CBOMX XO3SIEB.
[IpumepHo cxokas cutryanus HaOmomaetrcss B Hwurepe, B Hurepum um Manu,
B Yane. /laxxe nmpaBooXpaHUTENbHAsI CUCTEMA €BPOIEHCKUX TOCYIAPCTB HE MOYKET
CILY’KUTh IMOJHOLIEHHBIM MPEMATCTBUEM JUIsl JOMAIIHETo pabcTBa. Beap MUTpaHThI
3 appUKaHCKUX CTpaH TPHUBO3IT TPATUIIMIO JIOMAIlHETO padbcTBa ¢ coOOM B
EBpony. 3aXMTOYHBIE CEMBH MAaBPUTAHCKOIO, MAJIUNCKOrO, COMAJIMHCKOTO
MIPOUCXOKIECHHUS BBIIIUCHIBAIOT U3 POAHBIX CTPAH MPUCIYTY, KOTOPOM, Yalle BCETO,
HE IJIATAT JEHEr M KOTOpas MOJKET IOABEPraThCsl KECTOKOMY OOpaIleHHI0 CO
CTOPOHBI CBOMX X031€B. HeonHOKpaTHO (hpaHIly3cKkas MoNMLus OcBOOOXKAana U3
JIOMaIIHero mieHa BeixoAueB u3 Manu, Hurepa, Cenerana, Kouro, MaBpuranuu,
I'BuHen u Jpyrux appuKaHCKMX CTpaH, KOTOpbIE, 4Yalle BCEro, MOomajalid B
JomaiiHee paOCTBO €lle B JETCKOM BO3pacTe — TOYHEE, MX MpoAaBajid B
yClly’)KeHue 00TraThIM COOTEYECTBEHHMKAM X COOCTBEHHBIE POAMUTENN, BO3MOXKHO,
XKenasi IeTAM U XOpOoIIero — u30exaTh TOTaJbHOW HHUINETHI B POJHBIX CTpaHax
MOCPEJICTBOM JKM3HM B OOTaThIX CEMbSIX 3a TpaHHIe, MyCTh M B KadecTBE
OecIIaTHOM MPUCITYTH.

Homaminee paOcTBO IMMPOKO pacmpocTpaHeHo u B Bect-Unauwm,
npexJie Bcero Ha ["antu, moxanyi, caMoi HeOGaronojydHou crpate B JlaTuHckoi
Awmepuke. HecMoTpsi Ha To, uTO ObIBIIAsE (DpaHIy3CKasl KOJIOHUS CTaja MepBOH
(xpome CIIIA) crpanoit HoBoro cBera, AOOUBIIEHCS  MOJUTUYECKOMN
CaMOCTOATEJIHOCTH, YPOBEHb KU3HHU HACEJICHUS B 3TOM CTpaHE OCTAETCs KpailHe
HU3KUM. COOCTBEHHO TOBOpS, MMEHHO COLHUAIbHO-?)KOHOMUYECKUE MPUUYUHBI
noOyXTar0T TauTSH MPOJaBaTh CBOWX JeTel B OOjee COCTOSITENIbHBIE CEMbU B
KadecTBe loMalliHe mpuciayru. [1o TaHHbIM HE3aBUCUMBIX 3KCIIEPTOB, B HACTOSIIEE
Bpemsi HE MeHee 200-300 ThICSY TauTAHCKUX JI€TEH HAXOIATCS B <«JIOMAallHEM
pabcTBe», KOTOPOE HAa OCTPOBE HA3bIBACTCS CIIOBOM «PECTABEK» — «YCIYKEHUEN.
To, kak OyneT NpoXOAUTH KU3Hb U PaboOTa «pecTaBeKa» 3aBUCHUT, MPEKIE BCErO,
oT OJaropadymusi U JOOpPOXKEIATEILHOCTH €ro XO035ieB WM OT WX OTCYTCTBHSI.
Tak, K «pecTaBeKy» MOryT OTHOCHTBbCS KaK K MJAJAIIEMy pPOACTBEHHUKY,
a MOTYT TPEBPATHTh B OOBEKT HM3JEBATEIHCTB M CEKCYaJbHBIX JTOMOTATEIHCTB.
Pazymeercs, B KOHEYHOM UTOre OOJBIIMHCTBO JIeTei-paboB Bce K€ MOJBEepraercs
AKECTOKOMY OOpaIIeHHUIO.
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Jemckuii mpyo 6 npOMbLUIEHHOCHU U CEJIbCKOM X03AlCmEe

OmgauMm w3 HamOoJiee PACTPOCTPAHCHHBIX BHUJIOB OECIIATHOTO PabCKOTO
TpyJa B CTpaHaX «TPETbEro MUpa»  SBIAETCA  JETCKMA  Tpyx Ha
CEJIbCKOXO3SIICTBEHHBIX ~ paboTax, Ha 3aBojJax MW IaxTaXx. Bcero B
MHUpE SKCIUTyaTupyercss He MeHee 250 MUUIMOHOB AeTel, npudeM 153 muH. aetei
IKCIUTyaTHpyeTcsi B cTpaHax Aswmm, a 80 muH. — B Adpuke. Koneuno, He Bcex
U3 HUX MOXHO Ha3BaTb pabamMu B TOJHOM CMBICIE€ JTOTO CJIOBA,
TaKk KaKk MHOTME€ JEeTM Ha 3aBOJaX M IUIAHTAUUAX BCE K€ TMOJIy4aroT
3apaboOTHYI0 TIUIaTy, MyCTh M HUIIeHCKyro. Ho Hepenku ciyuyau, Korja
UCTIONB3yeTCsl O€CIIaTHBIA JETCKUN TpyA, NpUYEeM JeTed MOKymarT y HX
poauTeneld  CHeNMaTbHO B KauecTBEe  OecryaTHbIX — paboTHHKOB.  Tak,
TPYJ JETe UCIHOJIb3yeTCs Ha IUIAHTALMAX Kakao-0000B M apaxuca B laHe
u Kot-n-UByape. [IpryeM OCHOBHAsI 4acTh JETE-padOB MOCTYNAET B 3TU CTPaHbI
U3 cocenqHUX Oosee OeaHBIX W MpPOOJEMHBIX TrocydapctB — Mauu,
Hurepa u bBypkuna-®aco. Jlji1 MHOTMX MaJleHbKUX OOMTATENEN 3TUX CTpaH padboTa
Ha IUIAHTaUUsAX, /€ JAlT IOeCTh — XOTh Kakas-TO BO3MOXHOCTb BBIKHUTb,
MIOCKOJIbKY HEM3BECTHO, KaK OBl CIOKHUJIACh UX KU3Hb B POAUTEIILCKUX CEMbSX C
TPAJUIIMOHHO OOJIBIIMM KoJIMuecTBOM Aetei. M3BecTHo, uro B Hurepe u Manu —
OJIMH U3 CaMbIX BBICOKHX YPOBHEH POKIAEMOCTU B MHUpPE, MPUUYEM OOJIBILINHCTBO
JETEd PpOXKIAECTCI B KPECTHSIHCKUX CEMbSX, KOTOPBIE M CaMH €JIe¢ CBOJSAT
KOHIIBI C KOHIAaMU. 3acyxu B 30He Caxens, YHUYTOXAIOIIUE YypOXKau
CEJIbCKOXO3SICTBEHHON MPOAYKIMH, CIIOCOOCTBYIOT OOHMILAHUIO KPECThSIHCKOTO
HaceseHus: peruoHa. [103ToMy KpecThHCKME CEMbU BBIHYKJIEHHO IMPUCTPAUBAIOT
CBOMX JIeTell Ha IUIaHTallMM M PYAHUKH — TOJBKO UYTOOBI «CKHHYTB» HX
c cemeitHoro Oromxera. B 2012 r. nomuuus bypkuna-®daco ¢ moMoOIIbiO
corpynHukoB  MHTepmona  ocBoOonuna — nerel-paboB,  TPYAUBIUIUXCS B
30J10TO/I00BIBaONIEM pyaHuke. Jletu paboTamu B 1IaxTax B OMNACHBIX U
AHTHCAHWUTApHBIX YCIIOBUSX, HE TMOjJy4yas 3a OTO 3apabOTHOM  IJIATHI.
Amnanoruusas omnepauus Oblia rnposeneHa B [aHe, rae Takke MOJIULMS TPOU3BeEa
OCBOOOXAEHME  JeTeil, paboTaBmMX B  cdepe  CEKCyalbHBIX  YCIYT.
bonbmoe kommuuectBOo aeredt Haxomutcs B padbctBe B Cymane, Comanu u
Oputpee, riae ux TpyJd NOPUMEHSIOT, NPEKIE BCEro, B CEIbCKOM XO3SMCTBE.
B  ucnonp3oBaHMM ~ JleTCKOro  TpyAa  oOBuHsieTcss  kommaHus — Nestle,
ABJIAIONIASCA OAHUM U3 KPYNMHEHIIMX MPOU3BOAUTENECH Kakao M IIOKOJIaja.
BoNBIIMHCTBO MIAHTAUMK U MPEANPUATHN, PUHAICKAIIAX JTaHHOW KOMIIAHWH,
HaXoAUTCA B CTpaHax 3amagHoil AQpHUKH, KOTOpbIE aKTHUBHO TPUMEHSIOT
nerckuii  Tpyn. Tak, B Kort-n-UByape, natomem 40% MuUpOBOro ypoxkas
kKakao 0000B, Ha IUIAHTAIUSAX Kakao paboraer He MeHee 109 ThIC. neTen.
[IpuueM yciioBus TpyJa Ha IUIAHTALUAX SIBISIOTCS OUYEHb TSYKEJIBIMU U IPU3HAKOTCS
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B JJaHHBIA MOMEHT HauXyIIIMMHU B MUPE CPEAU IPOUYMX BAPUAHTOB UCIIOJIb30BAHUS
nerckoro Ttpypa. HM3sectHo, yro B 2001 r. okono 15 Teicad pgererd w3
Manu ctanu >kepTBaMu pabOTOPTOBIIM U OBUTH MPOAAaHbI Ha TUTAHTALIUN Kakao 060060B
B KoT-n-UByap. bonee 30 Tric. neteit u3 camoro Kot-n-MByapa taxxke paboTaroT Ha
CEIBCKOXO3SIICTBEHHOM MPOMU3BOJCTBE Ha IUIaHTalusAx, a eme 600 Teic. mereit —
Ha MaJCHBKHX CEMEHHBIX (hepMax, mpuyueM Cpeau MOCIAEAHUX BCTPEYAIOTCS Kak
POJICTBEHHUKU XO35€B, TaK M MpuoOpeTreHHble cnyru. B beHnHe Ha mumaHtanmsx
UCIIOJIb3YETCsl TPY/I, 110 MEHBIIEH Mepe, 76 ThIC. AeTei-padoB, Cpeid KOTOPIX €CTh
YPOXKEHIIBI ¥ 3TOU CTpaHbl, U APYTUX cTpaH 3anagHou Adpuku, B Tom yucie Konro.
BonbmnHCTBO OCHUHCKHUX JETel-padoB 3aHSATHI TPYJAOM Ha XJIOMKOBOAYECKHUX
maHTauusx. B 'amOum pacnpocTpaHeHO NPUHYKICHUE HECOBEPIICHHOJETHUX
JeTed K IMONPOLIANHUYECTBY, IPUYEM Yalle BCETO IONPONIAHHAYATH JIETEU
3aCTaBJSAIOT YYUTENSd PEIUTHO3HBIX mKkon (!), KoTopble BHIAT B 3TOM
JOTIOJTHUTEBHBIA UCTOYHUK CBOETO 3apaboTKa.

[Iupoko npumensercs nerckuil Tpya B Munuu, [lakucrane, banrnagem u
HEKOTOPBIX Jpyrux crtpaHax FOxnoit u IOro-Boctounoit Asuu. Wuaus
3aHMMaeT BTOpPOE€ MECTO B MHpPE [0 YHUCJICHHOCTU JeTeh-padodmXx.
Cabitie 100 MJTH. UHAWICKUX €Tel BBIHYXAEHBI TPYAUTHCS, YTOOBI TOOBIBATH cE0E
nponuranue. HecMoTps Ha TO, 4T0O 0(pULIMANIBHO NETCKUM Tpy 1 B MIHAMK 3anpelieH,
OH HOCHUT MAacCOBbIi xapakrtep. JleTu paboTalOT Ha CTPOUTEIBHBIX OOBEKTAX,
B IIaXTaX, Ha KHUPIHYHBIX 3aBOJAX, HA CEJIbCKOXO3AMCTBEHHBIX ILUIAHTALMIX,
Ha TPEANPUITHSIX U MACTEPCKUX TMOJIYKYCTAPHOTO IMPOM3BOJCTBA, B TaOayHOM
ousnece. B mrare Merxanas Ha ceBepo-BocToke WHauu, B yroibHOM
Oacceiine J[xalHTHS, TPYASITCS OKOJIO ABYX Thicad aereid. Jletn ot 8 no 12 ner u
MOAPOCTKH 12-16 JIET COCTABISAIOT /4 OT BOCBMUTBHICAYHOTO KOHTUHT€HTA IIAXTEPOB,
HO TIOJIYYalOT B JIBa pa3a MEHbIIIE, 4eM B3pocible padOTHUKHU. CpeaHsisi THEBHA
3aprjiaTa pedeHKa Ha IIaxTe — He OoJee IMITH I0JUIapoB, Yalle — TpU JoJuiapa.
Pazymeercsi, HU 0 KaKOM COOJIIOICHUM TEXHUKH O€30MaCHOCTH U CAHUTAPHBIX HOPM
HE uIeT W peud. B mocieaHee BpeMs HMHIAUWCKAM JI€TSIM  COCTABJISIIOT
KOHKYPEHIMIO TPUOBIBAIOIINE JIETU-MUTPAHTHl U3 coceqHnx Hemama m MbsHMBL,
KOTOpBIE OLICHMBAKOT CBOW TPyJ €II€ JCLIEBJIE, YeM B TPU JA0JUIAPA B JICHb.
B 10 ke BpeMs1, CONHAITBHO-D)KOHOMUYECKOE IMOJIOKEHUE MHOTUX MUJUIMOHOB CEMEN
B MHmun TakoBo, 4To 0€3 TPYIOYyCTpOMCTBa Ha pabOTy JETel MM TIPOCTO HE
BBDKWTH. Belb B ceMbe 371eCh MOXET OBbITh OT MATH U BBINIE JETEed — MPHU TOM,
YTO B3pPOCJIBIE MOTYT HE UMETh PabOTHl WU TMOJIy4aTh OUYCHb MaJCHbKHUE JCHBIU.
Hakowneri, Henb3st 3a0bIBaTh O TOM, UTO JIJISI MHOTHX JIE€TeH 13 OCIHBIX ceMeil paboTta
Ha NPEANPUATHH — 3TO €II€ U BO3MOYKHOCTh IOJYYUTh KaKOM-HUKAKOW KPOB HAJ
TOJIOBOM, TTOCKOJIbKY B CTpaHE MIJITMOHBI 0€310MHBIX. ToIbKO0 B Jlen COTHU ThICSY
0€37I0MHBIX, KOTOPhIE HE UMEIOT HUKAKOTO0 KPOBa HaJ TOJIOBOW U KUBYT Ha YIIHIIE.
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JleTrckuii Tpyn HCHOJB3YIOT W KPYIIHbIE TPAHCHALMOHAIBHBIE KOMIIAHHH,
KOTOpbIE HWMEHHO TO TPUYMHE JCMIEBU3HBI padouyeil CHJIBI BBIHOCST CBOE
MIPOU3BOJICTBO B a3MATCKUE U apukaHCkue cTpanbl. Tak, B To# xe NHIUN TONMBKO
Ha TUIAHTAlUAX MEYAIbHO W3BECTHOM KOMIaHMM Monsanto TpyauTcs HE MEHee
12 TteICc. pered. DTO (aKTUUECKHM TOXKE palbl, HECMOTPs Ha TO, 4YTO UX
paboTojiateslb — BCEMHPHO HW3BECTHAs KOMIIAHMS, CO3JaHHAs MPEICTaBUTEISIMU
CUIUBUIN30BAaHHOTO MUPA».

B npyrux crpanax FOxHoil u FOro-BoctouHol A3uu JEeTCKUN TPy TakkKe
aKTUBHO TMPUMEHSETCA Ha TMPOMBIIUIEHHBIX NpeAnpusTUsax. B wyacTHOCTH,
B Henane, necmotps Ha aerctByromuil ¢ 2000 r. 3aK0H, 3anpeniaronmi IpueM Ha
paboty nereit no 14 ner, QakTUYECKH MAETH COCTABIAIOT OOJBIIYI0 4YacTb
Tpyasmuxcs. [Ipudyem 3akoH mojpazyMeBaeT 3ampeT JETCKOro TPyJaa TOJIbKO Ha
3apETUCTPUPOBAHHBIX TMPEANPUATHSIX, @ OCHOBHAas Macca JeTed TpyIuTcs Ha
HE3apETUCTPUPOBAHHBIX  CEIBCKOXO3SMCTBEHHBIX  (epMax, B  KyCTapHBIX
MaCTEpPCKUX, MOMOIIHUKAMU IO JIOMY U T.A. TpH 4eTBepTH pabOTAIONIUX FOHBIX
HeMajblleB 3aHATHl B CQepe CeIbCKOro XO35SHUCTBA, NPUYEM B OCHOBHOM
B CEJIbCKOM XO0341CTBE UCMOJB3YyETCs TPY/ A€BOUEK. Takke NETCKUN TPy MIUPOKO
UCIIOJB3YETCSl Ha KUPHUYHBIX 3aBOJaX, HECMOTpPS Ha TO, 4YTO KHUPIHUYHOE
MIPOU3BOJICTBO SIBJISIETCS OYEHb BpEIHbIM. Takke 1eTh paboTaloT B KaMEHOJIOMHSIX,
BBITIOTHSIOT PabOThl MO COPTUPOBKE Mycopa. EcTeCTBEHHO, UTO HOPMBI TEXHHUKHU
0e30macHOCTH Ha TOJMOOHBIX TMPEANPHUATHSIX TakkKe He  COOJI0Iar0TCs.
BonapmuHCTBO padoTaronux HENaIbCKUX JETeH He TMOJIy4aeT HU CPEIHETO,
HU Jla)K€ HA4YaJIbHOTO O0Opa30BaHUsI U SIBJISIETCS HETPAMOTHBIM — €IMHCTBEHHBIN
BO3MOJXHBIN JJIsl HUX KU3HEHHBIA MYTh — HEKBAUTU(PUIIMPOBAHHAS TsDKeNasi paboTta
JI0 KOHIIA KU3HHU.

B banrnanem 56% nereil cTpaHbl )KMBET Ha YPOBHE HIMXKE MEXKIyHAPOIHOM
4yepThl OCJHOCTH — HA | JOJIJI. B JIEHb. DTO HE OCTaBJsI€T UM HHOTO BBIXOJA,
KpoMe Kak paboTaTh Ha TsOKEJIOM Mpou3BojacTBe. 30% OaHTIIaCIICKUX JEeTeH B
Bo3pacte 10 14 mer yxe padoraroT. [loutn 50% Oanrnamemickux aereit Opocaror
ydeOy emie 10 OKOHYAHWS HAYaJlbHOW IMKOJBl M OTMIPABIAIOTCS Ha padoTy —
Ha KUPOUYHBIE 3aBOJBI, MPEANPHUSATHS TO NPOU3BOJCTBY BO3AYIIHBIX IIAPOB,
CEIIbCKOXO3SIICTBeHHBIE (epMbl U T.A. Ho mepBoe MecTo B CIIHCKE CTpaH,
HauOojiee aKTUBHO HCIHOJB3YIOIMIMX JACTCKUM TpPyJ, IO TMpaBy IPHUHAIIEKHUT
cocenert ¢ Munueit m banrnmagem Mpsame. 3nech paboTaeT KaxAbli TPETH
pebeHok B Bospacte OoT 7 mo 16 ner. Ilpudem netu 3aHATHl HE TOJBKO Ha
MIPOMBIILJICHHBIX MPEINPUATHUIIX, HO U B ApMUU — B KaU€CTBE apMEUCKUX IPY3YUKOB,
MOABEPraroluXcsd NPUTECHEHUSIM U U3JI€BATEIbCTBAM CO CTOPOHBI COJIJAT.
beiBanu maxke ciiydyau HUCIOJb30BaHUSA JIETEH NI «Pa3MUHUPOBAHUS MHHHBIX
noJiel — TO €CTh, JIeTel BBIMYCKAJIM Ha IOJe, YTOObl Yy3HATh, TJl€ €CTh MHHBI,
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a rje ectb cBOOOHBIN poxo. [1o3ke nox naBiaeHMEM MUPOBOM OOLIECTBEHHOCTH
BOCHHBIA pPEXMM MBSHMBI MOLIENI HAa CYLIECTBEHHOE COKPAILEHHE KOJIUYECTBA
J€TEeU-CoNAaT U BOCHHOW IPUCIYTH B apPMHUM CTPAHBI, OAHAKO HCIIOJb30BAaHUE
paOckoro Tpynaa JaeTedl Ha MPEANpUATUSAX U CTPOUTENBHBIX O00BEKTax, B cdepe
CEJIBCKOTO XO3sMicTBa Iponospkaercs. OCHOBHas Macca MbBSIHMAaHCKHUX JETEH
UCIIOJNIB3YETCs [UId cOOpa Kaydyka, Ha PHUCOBBIX M TPOCTHUKOBBIX IJIAHTALMAX.
Kpowme toro, Teicsiun gereit n3 MpsHMBI MUTPUPYIOT B coceHre Munuro n Tannang
B noucke paboTbl. Hekoropele M3 HUX MOMAJalOT B CEKCyalbHOE padCTBO,
JpyrUe CTaHOBATCS OecIuiaTHOM pabouel cuiiol Ha maxrtax. Ho tem, koro npogator
B JOMAIllHAE XO3SICTBa WIM Ha 4YailHble IUIAHTalMH, [JaXe 3aBHIYIOT,
MIOCKOJIBKY YCJIOBHS TpyZa TaM HECOM3MEPHUMO JIETYE, YEM Ha IIAXTAX U PYJHUKAX,
a mIaTsT 3a npeaenaMu MpsHMBI gaxke Oosnbiue. [IpumedarenbHo, 4TO 32 CBOU TPyA
J€TH HE IMOJy4aroT 3apabdO0THYIO0 IUIaTy — 3a HUX €€ MOJIy4aroT POIAUTEINH,
KOTOpBhIE caMH He paloTaloT, a BBINOJHAIOT (YHKIUU HaJI3upaTeseid 3a
COOCTBEHHBIMHU JIE€TbMU. B cilydae oTCyTCTBHSI MM MajoJeTCTBa JeTe paboTaroT
xeHHbl. CBeimie 40% geteit B MpbsgHMe BOOOIE HE MOCEMIAIOT IIKOIY,
a IOCBAIIAIOT BCE CBOE BPEMs TPYIOBOM JEATEIBHOCTH, BBICTYINAs B KadeCTBE
KOPMUJIBIIEB CEMBHU.

Paowt éoiino

Eme onHa pa3HOBUAHOCTh MCIONB30BaHMs (DaKTHUECKU paOCKOTo Tpyaa —
3TO MPUMEHEHHUE JIeTEN B BOOPYKEHHBIX KOHPIIMKTaX B CTPAHAX «TPETHETO MUPay.
M3BecTHO, YTO B LEJIOM pAle appUKAHCKUX M a3MATCKUX CTPaH CYLIECTBYET
pa3BUTas MpaKTUKa MOKYIKH, a Yalle MOXUUICHHs JeTed U MOAPOCTKOB B OEIHBIX
JEPEBHAX, C LEIbI IIOCIEAYIOMIEr0 MCIOJb30BaHUS B KAayecTBE COJJAT.
B crpanax 3anannoit u llentpansHoit Abpuku HE MEHEe JeCSTH MPOLIEHTOB JIeTel
U TIOJPOCTKOB BBIHYXJEHBI HECTH CIY>KOYy B KauecTBe COJJaT B (POPMUPOBAHUAX
MECTHBIX MOBCTAHYECKUX TPYNIHUPOBOK, a TO U B MPABUTEIBCTBEHHBIX BOMCKAX,
XOTSI IPaBUTENBCTBA 3TUX CTPAH, PA3yMEETCs, BCAYECKU CKPBIBAIOT (PaKT HATUYUS
JeTed B CBOMX BOOPYXKEHHBIX IOJpa3aesieHusX. M3BECTHO, 4TO AeTer-conmar
6omnwie Bcero B Konro, Comanu, Coeeppa-Jleone, JIuGepumn.

Bo Bpewms I'pasknanckoii BoitHbI B JInOepuu B 00€BBIX IEUCTBUSX TPUHUMAIH
y4acTHE€ HE MEHEE JECSITH ThICSY JETed M IMOAPOCTKOB, NMPUMEPHO TAKOE K€
KOJIMYECTBO JIETEH-BOCHHOCIYXAIINX Cpa)Xajaoch BO BPEMS BOOPYKEHHOTO
koH(pukTa B Cheppa-Jleone. B Comanu nonpoctku 10 18 jieT cocTaBistoT eaBa Jinu
HE OCHOBHYIO 4YacTh COJIJAT M MpPaBUTEIbCTBEHHBIX BOMCK, M (popMUpoOBaHUI
paauKanbHbIX (QYHIAMEHTAIMCTCKUX OpraHu3auuid. MHorue u3 apuKaHCKUX U
a3MaTCKUX <«JIeTed-coijar» Tmocie OKOHYaHUs OO0€BBIX NEHCTBUII HE MOTYT
aanTHUpOBaTbCd M 3aKAHYMBAKOT CBOM JKM3HEHHBIA NyTh AJIKOTOJIMKAMH,
HapKkoMaHaMu H  npectynHukamu. [Ilupoko  pacmpocTpaHeHa  IpakTHKa
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WCIIOJIb30BaHUsl HACWJIBHO 3aXBAYEHHBIX B KPECTBIHCKUX CEMbSX JETEHU-CONAAT B
Mpesiame, B Konym6Ouu, Ilepy, bonuBuu, Ha ®ununnuHax. B mocnenHue rojbl
JeTei-congaT  aKTUBHO  HCIONB3YIOT  PEIMTHO3HO-(YHIaMEHTaIUCTCKHUE
TPYNIUPOBKH, cpaxarommecs B 3amagHoit u  Cesepo-Boctounoir Adpuxke,
Ha bmmwxaem Bocroke, B Adranucrane, a Takke MeEXKIyHapOIHbIC
TEPPOPUCTUUECKUE OpraHu3aluu. Mexay Tem, IPUMEHEHHE JETEl B KadyeCTBE
COJIIaT  3alpelleHO MEXIyHapoJHbIMM  KOHBeHHMsAMU. Ilo cyru gena,
HACUJILCTBEHHBIN MPU3BIB JIeTe HA BOCHHYIO CIYXOy Majo 4eM OTIUYaeTcsl OT
oOpaiiieHus: B pabCTBO, TOJIBKO JIETH MOJIBEPTatOTCs €lie O0NbIIeMy PUCKY THOETn
VI YTPaThl 310POBbs, a TAKXKE IMOABEPTAOT OMMACHOCTH CBOIO IICUXHKY.

Paockuii mpyo nenecanbHviX MUZPAHM O

B Tex crpaHax Mupa, KOTOpbIE OTHOCHUTEIBHO Pa3BUTHI B 3KOHOMHYECKOM
OTHOLICHUU U SBJISIIOTCS TPUBJIEKATEIbHBIMU [JI1 HWHOCTPAHHBIX TPYIOBBIX
MUTPAHTOB, IIUPOKO pa3BUTa TMPAKTHKA HCIOIb30BaHUA OECIUIaTHOTO TpyJa
HeJIeralbHbIX MUTPAHTOB. Kak MmpaBuiio, MONajgaoliie B 3TU CTPAHbI HEJIETAJIbHbIE
TPYJOBbIE MHUIPAHThl MO MPUYHMHE OTCYTCTBHS JOKYMEHTOB, pa3peliaronux UM
paboTy, a TO U YJIOCTOBEPSIOUINX JIUYHOCTh, HE MOTYT B IIOJIHOM Mepe 3allMIIaTh
CBOHU IIpaBa, 005 ThCs 0OpaIaThCs B MOJUIINIO, YTO JETACT UX JIETKOU JOOBIUEH JIs
COBpEMEHHBIX palOoBIa/eibleB U PabOTOProBUEB. BOJBIIMHCTBO HeleraabHbBIX
MUTPAHTOB  TPYAUTCS  HAa  CTPOUTENBHBIX  OOBEKTAX,  NPEANPHUATHUIX
oOpalaThIBaroOIIel MPOMBIIIJIEHHOCTH, B CEIbCKOM XO3SIIICTBE, MPU 3TOM UX TPYH
MOXXET HE OIUIAYMBATHCS WM OIUIAYMBATHCS OYEHb CKYAHO M C 33JE€pPKKaAMH.
Yame Bcero paOCKuil TPyl MHUIPAHTOB UCIOJB3YIOT UX COOCTBEHHBIC
COIJIEMEHHHKH, TPUOBIBILINE B MPUHUMAIOIINE CTPAHbI PAHbILIE U CO3/IABIIHUE 32 3TO
BpeMsi cOOCTBEHHBIN OusHec. B wactHocTH, peactaButens MBI Tamgxukucrana B
uHTepBblo Pycckoil cimy:x6e BBC cooOuiumn, uyTo OOJBIIMHCTBO MPECTYIUICHUH,
CBSI3aHHBIX C HCIIOJIb30BaHHWEM paOCKOro TpyAa BBIXOALIEB U3 3TOH pEeCcIyOJIMKH,
COBEpIIAETCA Takxke ypoxeHuamu TamkukucrtaHa. OHM BBICTYHNAIOT B POJIH
BEpPOOBILIMKOB, TIOCPEIHUKOB M TOPrOBLEB JIOABMH U IMOCTaBISAIOT OECIUIATHYIO
pabouyto cuiny u3 Tamxukucrana B Poccuto, TeM cambiM 0OMaHbIBasi COOCTBEHHBIX
COOTEYECTBEHHUKOB. bBOJBIIOE KOJMYECTBO MHUIPAHTOB, oOOpamaronmxcs 3a
MTOMOIIIBIO B MPABO3ALIUTHBIC CTPYKTYPHI, 32 TOJIbI OECIIJIATHON pabOThl HA UYKOUHE
HE TOJBKO He 3apaboTaiu JIeHer, HO U TMOJOpBAJId CBOE 3J0POBbE,
BIUIOTH JIO MPEBpAICHUs B MHBAJIUIOB Oyarogaps y>KacHbIM YCIOBUSAM TpyJa U
ObiTa. HekoTopble M3 HUX MOABEpraiuch W30UEHUSIM, IBITKAM, W3/1€BATEILCTBAM,
HEPEJIKHU TaKKE CIIy4al CEKCYaIbHOIO HACHJIMS U JIOMOTaTEIbCTB MO OTHOIIEHHIO K
KEHIIMHAM U JeByIIKaM-MUTpaHTKaM. [IpudeM mnepedncieHHpie MpoOIeMbl —
oOmue st OOJIIIMHCTBA CTPaH MHUPA, B KOTOPBIX MPOXKHBAET U TPYAUTCS
3HAYUTEIBbHOE KOJMYECTBO MHOCTPAHHBIX TPYJOBBIX MUTPAHTOB.
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B Poccuiickoii @enepainuy UCIONb3yeTcs OeCIIaTHBIA TPyl HeJIeralbHBIX
MUTpaHTOB U3 pecnyosuk CpenHed A3suM, Npexae Bcero Y30€KuCTaHa,
Tamxukuctana u Kelpreizctana, a Takxke u3 Monnasuu, Kutas, Cesepnoii Kopen,
Brernama. Kpome Toro, m3BecTHBI (haKThl HMCIOIB30BaHHS PaOCKOro Tpyda U
POCCHIMCKMX TpaXAaH — KaK Ha TPEINPHUSATHIX W B CTPOHUTEIBHBIX (upMax,
TaK U B YACTHBIX MOJCOOHBIX Xo3siicTBax. IlogoOHBIE cilyyaum mpeceKaroTcs
MIPABOOXPAHUTEIBHBIMU OPraHAMH CTPaHbI, OJHAKO BPSJ JIX MOYKHO TOBOPHUTH O
TOM, YTO TMOXMUILEHHUS JIIOJIed U, TeM Oosiee, OECIIaTHBIM TPy B CTpaHe OyayT
U3KUTBI B 0003puMOIl  BpeMeHHON mnepcrnektuBe. CorjacHo JoKiIaay o
COBpPEMEHHOM pabcTBe, mpeactaBieHHoMmy B 2013 r., B Poccuiickoit deneparnuu
HAaCUUTBIBAETCSI MPUMEPHO OKOJIO 540 ThIC. YEIIOBEK, YbE€ MOJOKEHHE MOXKHO
OXapakTepu30BaTh Kak paOCTBO WIM JOJroBYyr0 Kabamy. OIHaKo M3 pacuera Ha
TBICSAYY YEJIOBEK HACEJICHUS 3TO HE CTOJIb OOJIbININE MOKa3aTenu u Poccus 3aHuMaer
muib 49-e MecTo B CIIUCKE CTpaH mMupa. JInaupyromuye mo3uluu Mo KOJIUYECTBY
paboB Ha ThICAYY 4eNoBeK 3aHuMaroT: 1) MaBpuranus, 2) ['autu, 3) [lakucran,
4) Unaus, 5) Heman, 6) MonnaBusa, 7) benun, 8) Kort-n-UByap, 9) I'amoOus,
10) I'aGoH.

Heob6xonumo OTMETUTH, YTO OOJIBIIMHCTBO CTATUCTUYECKUX JAHHBIX 10
BOIIPOCY pPabOTOProBJM B 3HAYUTEIBHON Mepe YCIOBHBIE. B COBpeMEHHBIX
UJICOJIOTHYECKUX  BOMHAX  OOJblIOE 3HAYEHHWE UMeeT MH(OPMaIMOHHO-
Ne3uH(pOpPMalMOHHAs UX COCTaBIIAIONIAs. A 3TO 3HAYUT, YTO JAHHBIE MOTYT OBITH
HEYMBIIUIEHHO WJIM YMBIIUIEHHO MCKa)XeHbI. IJis1 BTOPOTo cily4yasi 10 MHULIMATUBE
ONPEICJICHHBIX OPraHU3aluii CIEHHAIBHO CO3/I1aH COBPEMEHHBIN MHCTUTYT U HOBAst
Pa3HOBUIHOCTH >KYPHAJIMCTOB-TIOJUTOJIOTOB — TPOJUICH, KOTOPhIE HE THYIIAKOTCS
BBITJIECKMBATh B OOIIECTBO 3aKa3HYIO JI€3UH(OPMAITHIO.

HeneranbHpléi Tpyn MHUTpaHTOB MPUHOCUT MHOTO TPOOJIEM Kak CaMHUM
MUTpaHTaM, TaK ¥ YKOHOMHUKE CTpaHbl, UX MpUHUMatolel. Beab caMu MUTpaHThI
OKa3bIBAIOTCS COBEPIIEHHO HErapaHTUPOBAHHBIMU PAOOTHUKAMH, KOTOPHIX MOYKHO
0oOMaHyTh, HE BBITIJIATUTH UM 3apILIATy, OCEIUTh B HEHAJICKAIIUX YCIOBUSIX WU
HEe obOecrneunTh COONMIOZICHNE TEXHHWKW Oe3omacHOocTH Ha pabore. [lpu stom m
roCyJJapCTBO TEPSAET, MOCKOJbKY MUTPAHThI-HEJETAIbl HE YIUIAYMBAIOT HAJIOTH,
HE PETUCTPUPYIOTCS, TO €CThb OQHUIMATIBHO SBISIOTCS «HECYIIECTBYIOIIUMI.
brnarogapsi HanuuKMiO HEJEralbHBIX MHUIPAHTOB PE3KO BO3pPACTAE€T YpPOBEHBb
MPECTYMHOCTHU — KaK 3a CUET NPECTYIUICHH, COBEPIIIAEMbIX CAMUMHU MUTPAHTaMU B
OTHOILIEHUU KOPEHHOTO HACEJIEHUs W APYr JIpyra, TaKk U 3a CUET MPECTYIUICHUH,
COBEpIIAEMbIX B OTHOIICHWU MUTPaHTOB. [lodTOMy neranuszanusi MUTPaHTOB W
O0opb0a ¢ HeJeralbHOM MUTpaIMel SIBISETCS U OJJHUM U3 KIFOUEBBIX 3aJI0TOB XOTSI
Obl YAaCTUYHOM JMKBUJAIMU OECIJIATHOIO U MPUHYIUTEIBHOTO TpyJa B
coBpeMeHHOM Mupe [4].
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B mposenennom JI.JI. Epoxunoii B 2000 r. ucciegoBaHMM Ha TEMY:
“CoIMONIOTHYECKUI ~ aHamM3  pocTa  OPOCTUTYUMH W Tpaduka  Ha
poccuiickom JlampHeM BocToke”, BBIIEIEHBI OCHOBHBIE CIOCOOBI BEPOOBKHU
“XMBOTO TOBapa”: uepe3 ra3eTHbIe OOBSABICHUS O HaiiMe Ha pabory; sddekt
“BTOpOM BOJIHBI, KOT/Ia >KEPTBbI Tpaduka caMu OpPraHU3yloT pabOTOPTOBIIO,
CTaHOBSICh BEpOOBILMIIAMH, CyTEHEpIIaMHU U T.lI.; BEpOOBKA OCYIIECTBIISICTCS
yepe3 Takue NyOJUYHbIE MEPONPHUATHS, KaK KOHKYPChI KpPacOThl, KOHKYPCHI
doTtorpaduit u T.A.; OODBIBICHUS, OTKPOBEHHO HaMEKalOl[Me Ha 3aHsTHE
NPOCTUTYIMEH; OpayHble areHTcTBa [5].
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https://ru.wikipedia.org/wiki/%D0%A1%D0%BB%D1%83%D0%B6%D0%B5%D0%B1%D0%BD%D0%B0%D1%8F:%D0%98%D1%81%D1%82%D0%BE%D1%87%D0%BD%D0%B8%D0%BA%D0%B8_%D0%BA%D0%BD%D0%B8%D0%B3/5170127855
http://www.nativeweb.org/pages/legal/indig-romanus-pontifex.html
http://www.slavevoyages.org/assessment/estimates
https://ru.wikipedia.org/wiki/%D0%A1%D0%BB%D1%83%D0%B6%D0%B5%D0%B1%D0%BD%D0%B0%D1%8F:%D0%98%D1%81%D1%82%D0%BE%D1%87%D0%BD%D0%B8%D0%BA%D0%B8_%D0%BA%D0%BD%D0%B8%D0%B3/5170127855
https://ru.wikipedia.org/wiki/%D0%A1%D0%BB%D1%83%D0%B6%D0%B5%D0%B1%D0%BD%D0%B0%D1%8F:%D0%98%D1%81%D1%82%D0%BE%D1%87%D0%BD%D0%B8%D0%BA%D0%B8_%D0%BA%D0%BD%D0%B8%D0%B3/5170127855

ITPAKTUYECKHUE 3AJAHWA 110 U3YUYEHNIO TEMBI 1

HepequL BOIIPOCOB JIJIsI CAMOKOHTPOJISA

1. Hctopus pabOTOProBIH B IPEBHOCTH.

2. PabGoroprosis B cpeHHE BeKa.

3. PabGortoprosist 1 BUbI paOCTBa B HAIIK JTHU.

4. CekcyallbHOE pabcTBO - CYIIIHOCTb, pacIpoCTpaHEHHOCTD,
IIOCJIEICTBHSA.

5. PabcTtBO B AoMamiHeM XO3SHCTBE — CYIIHOCTb, PaclpOCTPaHEHHOCTH,
IIOCJIEACTBUSI.

6. Jlerckuii paOckuil TpyJ B MPOMBIILIEHHOCTH U CEIHCKOM XO3SMCTBE —
CYIIHOCTb, pacClpOCTPAaHEHHOCTD, ITOCIIEACTBHUS.

7. PaObl BOWHBI — CYyLITHOCTb, PaCIPOCTPAHEHHOCTb, ITOCIIEACTBHS.

8. PalGckwuit TPYyA HeJIETAJIbHBIX MUT'PaHTOB — CYILIHOCTB,
pPacIpOCTPAHEHHOCTD, TTOCIEACTBUSA.

Tematuka pedeparon

1. JKenckas u neTckas mpoCTUTYIMA B cTpaHax MHmokuTas.

2. TlocTaBmMKM W AakUIENTOPbl KUBOTO TOBapa Ha MOCTCOBETCKOM
MIPOCTPAHCTBE.

3. TlocTaBuuky M aKIENTOPHI )KUBOTO TOBApa B TaJIbHEM 3apyOeiKbe.

4. CexkcyanbHoe padbcTBO B 3anagHoil 1 Bocrounoil Adpuxe.

5. omamnee padctBo B Bect-UnHnuu.

6. Pabbr BoitHbl B adpukanckux crpanax (Konro, comamu, Ceeppa-
Jleone, JInGepus).

7. OcobenHoctu paboToprosiau u padbcra B FOro-Bocrounoit Azun.

8. Pa0GcTBO B KOJIOHUAX 3aMaJHOCBPONCHCKUX IOCY1apCTB.

TecTbl 111 KOHTPOJIA 3HAHU I

Bonpoc 1

Bcero B Mupe no-pabcku sKCIUTyaTUPYETCs ... IeTeil.
Bapuanmuvr omeemos:

- 140 mutH.;

- 250 miH.;

- 15 mnH.;

- 45 miH.;
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Bonpoc 2

Pabotoprosiis Obl1a BaXKHOM 4aCThIO SKCTEHCUBHOM Y KOHOMHUKH CIIEAYIOIINX
CPEIHEBEKOBBIX I'OCYAApPCTB: ...

Bapuanmuvr omeemos:

- Apabckuii xamudar;

- 3osotas Opaa;

- KppiMcKkO€e XaHCTBO;

- OcMaHCcKas UMnepus;

- Ypapry;

- BCEX BBILIENIEPEUNCICHHBIX.

Bonpoc 3

B npenue BpeMeHa paObl-HErphl BHIBO3UIIUCH B ...
Bapuanmuvr omeemos:

- Eruner, ®unukuto, I'penuto, Kuesckyto Pycs, Puwm;
- Erunietr, ®unukuro, I 'penuto, Puwm;

- CeBepHyto Adpuky, Apasuto, Typuuro, Ilepcuro;

- 00a mpeabIIyIIUX OTBETA BEPHBI.

Bonpoc 4

«baua 0a3m» — 93710 ...

Bapuanmuvr omeemos:

- TpaKkTUKa OOpallleHUs MaJlbYMKOB-TAHIIOBIIMKOB B  (DaKTHUECKUX
MPOCTUTYTOB,

- KpUMHHAJIBHOE YOUICTBO KEHUTUH-PAObIHb;

- UCIOJIb30BaHNE MAJIBYMKOB JUIsl TAHIIEB U TOMOCEKCYaIbHBIX Pa3BICUCHUN
B Unmuu;

- IoMaIliHee paOCTBO TAaUTSHCKUX JETEH;

- «KPHIIBI TUTATHOM JIFOOBI.

Bonpoc 5

«PectaBex» — 310 ...

Bapuanmuvr omeemos:

- IPaKTUKA 0OpaIleH s MaJTbuMKOB-TAHI[OBITUKOB B (JAKTHYECKUX MIPOCTUTYTOB;

- KPUMHUHAJIBHOE YOUICTBO KEHITUH-PAOBIHB,

- UICTIOJIb30BaHUE MAJLYMKOB JIJISI TAHIIEB U TOMOCEKCYaJIbHBIX pPa3BIICUeHUN
B Unnuu;

- IoMalliHee paOCTBO FAUTAHCKUX JETEH;

- «KPUIIBI TUTATHOM JIFOOBM.
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https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B0%D0%B1%D1%81%D0%BA%D0%B8%D0%B9_%D1%85%D0%B0%D0%BB%D0%B8%D1%84%D0%B0%D1%82
https://ru.wikipedia.org/wiki/%D0%97%D0%BE%D0%BB%D0%BE%D1%82%D0%B0%D1%8F_%D0%9E%D1%80%D0%B4%D0%B0
https://ru.wikipedia.org/wiki/%D0%9A%D1%80%D1%8B%D0%BC%D1%81%D0%BA%D0%BE%D0%B5_%D1%85%D0%B0%D0%BD%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9E%D1%81%D0%BC%D0%B0%D0%BD%D1%81%D0%BA%D0%B0%D1%8F_%D0%B8%D0%BC%D0%BF%D0%B5%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A0%D0%B0%D0%B1%D1%81%D1%82%D0%B2%D0%BE
https://ru.wikipedia.org/wiki/%D0%9D%D0%B5%D0%B3%D1%80
https://ru.wikipedia.org/wiki/%D0%95%D0%B3%D0%B8%D0%BF%D0%B5%D1%82
https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%BD%D0%B8%D0%BA%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B5%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A0%D0%B8%D0%BC%D1%81%D0%BA%D0%B0%D1%8F_%D0%B8%D0%BC%D0%BF%D0%B5%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%95%D0%B3%D0%B8%D0%BF%D0%B5%D1%82
https://ru.wikipedia.org/wiki/%D0%A4%D0%B8%D0%BD%D0%B8%D0%BA%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%93%D1%80%D0%B5%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A0%D0%B8%D0%BC%D1%81%D0%BA%D0%B0%D1%8F_%D0%B8%D0%BC%D0%BF%D0%B5%D1%80%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A1%D0%B5%D0%B2%D0%B5%D1%80%D0%BD%D0%B0%D1%8F_%D0%90%D1%84%D1%80%D0%B8%D0%BA%D0%B0
https://ru.wikipedia.org/wiki/%D0%90%D1%80%D0%B0%D0%B2%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%A2%D1%83%D1%80%D1%86%D0%B8%D1%8F
https://ru.wikipedia.org/wiki/%D0%9F%D0%B5%D1%80%D1%81%D0%B8%D1%8F

Bonpoc 6

[IpuBnekaTenbHOCTh pabOTOPTOBIM I MEXAYHAPOJIHOIO KPUMHUHAIUTETA
COCTOWT B TOM, YTO ...

Bapuanmer omeemos:

- pacxoapl Ha BEpOOBKY, TpPaH3UT U COACPNKAHHUE MUHUMAIbHBI,
a IIoJlydaeMble CpEICTBa C JIMXBOM IIOKPBIBAIOT BCE 3aTpaTbl U MPHUHOCAT
OTPOMHBIE TPUOBLIN;

- B OTVIMYKE OT TOPTOBJIM OPY>KMEM U HAPKOTHUKAMH, “KMBOM TOBAp~ MOKHO
IIEPEINPOIABATh HECKOJIBKO Pas;

- ¥W3-32a  HECOBEPIICHCTBA  3aKOHOJATENBCTBA  PA3HBIX  CTpaH,
OTCYTCTBUA CIaXKEHHOMN MEKTYHAPOTHOU CUCTEMBI 00pbOBI Cc
paboToproeieii 3TOT BUJ KPUMHUHAJIBHOM JESATENBHOCTH, KaK IPaBUIIO,
ocraercsi Oe3HaKa3aHHBIM;

- BCE BBILIECIIEPEYUCIICHHOE;

- IPaBUJIBHOTO OTBETA HET.

Bonpoc 7

OnHuM U3 KpynHEHIIMX HEHTPOB apaOCKoi pabOTOPToOBIH OBLI ...
Bapuanmei omeemoas:

- appuxanckuii ropoa bamako;

- aMepUKaHCKUM Toposi TUMOYKTY;

- appuxanckuii ropoa TUMOYKTY;

- apukanckuii ropoa Anauc-Aodeoa;

- IPABUJILHOTO OTBETA HET.

Bonpoc 8

«AKT 0 3ampeTe TOProBiIu padaMuy ObLI MPUHST ...
Bapuanmvr omeemoas:

- 14 urons 1949 r. smupom Mackara;

- 15 mas 1820 r. Konrpeccom CIIIA;

- 25 mapta 1807 r. bpuranckum [lapaamenTom;

- B 1815 r. na Benckom koHrpecce;

- 3 mrons 1842 r. B [lopryranuy;

- MPABUJILHOTO OTBETA HET.
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https://ru.wikipedia.org/wiki/1807_%D0%B3%D0%BE%D0%B4
https://ru.wikipedia.org/wiki/1815
https://ru.wikipedia.org/wiki/%D0%92%D0%B5%D0%BD%D1%81%D0%BA%D0%B8%D0%B9_%D0%BA%D0%BE%D0%BD%D0%B3%D1%80%D0%B5%D1%81%D1%81

Tema 2 IPUYUHBI TOPTOBJIN JIIOJAbMU U METO/IbI
BOPBEBI C HEN

2.1 Coyuanvno-3KkoHOMUYECKUE NPUYUHBL MOP2OGIU TH00bMU
2.2 Ilonumuxo-npaeosvie npuyutbl Mopeosiu IH0bMu

2.3 J[yXo8HO-HpagcmeeHHble NPUdUHbL Mop208IU IH00bMU
2.4 Monumopune u memoovl O0pbbbL ¢ MOp2osiell 1I00bMU

Bce npuumHbl BOHUKHOBEHHUSI U PaCIpOCTpaHeHUs Tpaduka 0OyCIOBICHO
pa3IUYHBIMU IPUYMHAMHU, KOTOPBIE YCIOBHO MOKHO Pa3/I€UTh HA TAaKUE TPYIIIbL:
COLIMAJIBHO-?)KOHOMHYECKHE, MOJUTUKO-TIPABOBBIE U TyXOBHO-HPABCTBEHHBIE. Bee
OHU MEXJly COOOW OUEHb TECHO B3aMMOCBS3aHbI U B3aUMOOOYCIOBIICHBI.

2.1. CounajbHO-I)KOHOMHYECKHUE MPUYUHBI TOPTOBJIM JIOAbMHU

IKonomuyeckue npuuunst pocma mpaguxa. IlpakTuuecku Bce
yccrenoBareny o0OpamaT BHUMAHUE HAa TO, YTO SKOHOMHYECKOE HEOIaronoiryqme
CTpaHBbI SBISETCS OIarompUATHON MOYBOM IJIST Pa3BUTHS JHOO0T0 KPUMHUHAIBHOTO
ousHeca. Humera, 0OTCyTCTBUE KUJIBS, TOCTOMHO OIJIAYMBaeMON paboThl, KPENKOH,
3I0pOBOM CEMbU TOJKAIOT JIOAEH Ha HeompaBaaHHbId puck. Ilocne pacmana
CCCP pe3ko yBenu4muiIcs OKa3aTellb APedi0diceHUs Ha MUPOBOM PhIHKE MHTUMHBIX
yciyr. Onpockl KepTB MOKa3ald, YTO OHU HCIBITHIBAIA MAaTEPUATBHYIO HYXKIY
(67,7%), nOJKHBI OBUTH COAEPKATH CEMbIO WJIM OJIU3KUX POACTBEHHUKOB (17,6%),
5,9% wucnbpIThIBAIM MOTPEOHOCTh B KPYIMHOM JEHEXKHOW CcymMMe i pElIeHHs
KOHKPETHON mpobiembl. Tak Wiu WHAa4Ye, OHU €XajlH 3a TPaHUILy IS TOTO, YTOOBI
3apaboTaTh JEHBIH, a MMOTOM BEpHYThCS Ha PonuHy W pemmTh CBOM MPOOIEMBI.
Jlump  11,8% w3HaYanbHO IUIAHUPOBAIM 3apabaThiBaTh JEHBIHM C TOMOIIBIO
npoctutynuu [1, c. 120].

PacreT cnpoc Ha uHTUMHBIE yCIyru. DTO CBA3aHO, BO-TIEPBBIX, C MaJCHUEM
IIEH Ha pbIHKC HMHTUMHBIX YCIYT, BBI3BAHHBIM HEJETAIBHONW MHTrparueii, u
OJHOBPEMEHHO  COXpPAaHEHHEM  BBICOKOTO YpOBHA JKM3HHM B  CTpaHax
NOCTUHAYCTPUAIBHOTO PAa3BUTHUSA, YTO [O3BOJWJIO CHAENaTh JIaHHbIE YCIYTH
JOCTYITHBIMU MIPAKTUYECKHU JIJIs1 BCEX CIOEB o01ecTBa. Bo-BTOPHIX, 3TO CBSI3aHO CO
CHI)KEHHEM OOIIET0 TyXOBHO-HPABCTBEHHOT'O YPOBHSI, YTO yCYTyOusio u 6e3 Toro
KPU3HUCHOE COCTOSIHHE COBPEMEHHOH CEeMbH Kak COIMAJbHOTO HHCTUTYTA.
Poct mpoctuTyumu - mokaszaredb YBEIMYEHUS HEOJIaromoiaydusi B CEMbE.
Tax, moTpebieHne MHTUMHBIX YCITYT PSIOBBIMU TPaKJaHAMH ATHX CTPaH y)Ke CTajlo
ONPEAECIEHHON HOPMOU NOBEICHUSA. B HEKOTOPBIX €BPONEHCKUX CTpaHaX TaKHX,
kak [IBenus, Hopeerus, Mcinanaus Ha rocy1lapcTBEHHOM YpOBHE HadaTa 0oprda co
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CIIPOCOM Ha “TPOAAKHYIO JHO00BL”. [IpUHAT 3aKOH O IOPUIMYECKOM HAKA3aHUU
MOTpeOUTeNe CeKCyanbHbIX YCayr. B YkpanHe nHTUMHAs CBSI3b C MPOCTUTYTKOM
CUMTAETCS] aJAMUHUCTPATUBHBIM IPABOHAPYLIEHUEM M HAKa3bIBAETCS JIEHEKHBIM
mrpadom, 0OIIECTBEHHBIMU PA0OTaMHU U 1a)K€ TIOPEMHBIM CPOKOM.

[IpectynHble cooOiiecTBa MPUMEHSIOT AKOHOMHUYECKH A(PGEKTUBHBIC
CIOCOOBI KPUMHUHAIBHON JesTeIbHOCTH. TOProBIIs JIIOABMHU MOXKET MPUOOPETaTh
dbopmy “cemeitHOrO MoOJpsiAa”, KOrJa B OPraHU3AIUU CEKCyaIbHOU AKCILTyaTaluu
MOCTPAJABIINX MPUHUMAIOT y4aCTHE HECKOJIBKO OJIM3KUX POJCTBEHHUKOB (MaTh,
704b, CbIH, MaTh M CBIH, My W >K€Ha, OTYMM H JBa cbiHa U T.1.) [1, c. 90].
[IpecTynHUKM OpHUEHTHPYIOTCS B  YCJIOBHUSIX PBIHOYHOM 3KOHOMHMKM Ha
MaKCHMaJbHOE U3BJICUCHHUE MTPUOBLIN B T.U. OJarogaps ceMEitHbIM OTHOIICHHUSM.

Kesun boiinc, aBrop kuurum «OpHopazoBele mroau. HoBoe pabGcTBOo B
riobanbHoi sKoHOMHUKe» [2, ¢. 304], CumTaeT, 4To pabCTBO JaeT BO3MOYKHOCTD
CHI)KaThb CTOMMOCTB PA3JIMYHOM NPOLYKLIMHU IO BCEMY MHpPY, IIO3TOMY OHO CTOJIb
IIPUBJIEKATEIBHO B COBPEMEHHOM MUDE.

Couyuanvuovie npuuunvl pocma mpagpuxka. Kpusuc ceMbr Kak OCHOBHOTO
COLIMAJIBHOTO  HMHCTUTYTa, (OpPMUpPYET COLMaIbHBIE TPUYMHBI pOCTa H
pacnpocTpaHeHusi padboTtoproBiau. CoBpeMEHHas CeMbsl yTPAuyUMBAECT OJHY W3
BOKHEUIIUX CBOMX (YHKIMM, a UMEHHO, OXpaHUTEeNbHY0. [lokazarenbHo, 4TO
OOJBILIMHCTBO KEPTB HE UMENH KPEMKOM CEMbH, KOTOpasi MOrjia Obl UX yJEpKaTh OT
PUCKOBAaHHBIX JIEUCTBUM U HEOOMyMaHHBIX maroB. “CemeitHoe HeOnaromoyiyyue -
OJIHA U3 SIPKUX YepT, XapaKTepu3yrollas MOTEPHEBIINX, MOJABIAIONIAA YaCTh U3
KOTOPBIX >KEHIIMHBI. Hanmuuue ceMbu U A€TEHl SBISETCS BAKHEHUIIMM (PaKTOpOM,
YAEPKUBAIOIIMM OT IOCTYNKOB, PE3KO MEHSIOLIUX >XU3Hb. TO €CTh, OHHU, Kak
paBuiIo, JUOO €Ile HE 3aMyKeM, JTUOO Y€ Pa3BesMCh C CYIPYyTrOM U HE UMEIOT
nerer” [1, c. 120]. Kpenkas ycnemHas cembsi ¢ €€ peaJbHbIMH, 3PUMBIMH,
JOCTHKUMBIMU LIEHHOCTSIMHM CIIOCOOHA yjepKaTh MOBEICHUE YeJIOBEKAa B paMKax
3paBOro cCMbIcia: yOepeub OT TOro, 4TOObl OH OKa3aJjcsl MJICHHUKOM MHHUMBIX
LHEHHOCTE  “BUPTYaJIbHOM  peallbHOCTH ,  WIphl  ‘‘ciiemoro  ciy4yas
MaHUITYJIMPOBAHUSA  CO3HAHUEM, CTOJb  Pa3HOOOpa3HO U HM3OMIPEHHO
npeacraBieHHbIMA B CMI.

Ha ObICcTpblii pOCT M pACHpPOCTPAHEHHE CEKCYaJbHOTO Tpaduka TaKxKe
0Ka3aJIo BIUSHUE PE3KOE CHIYKEHHE COLIMATIBHOTO CTAaTyca KEHIIMHBI B POCCUCKOM
obmrectBe. [Ipoctutyrust craga ¢opmoit obecrnedenus cembu [3, c. 134-136].
B 3KOHOMHYECKOM acleKTe CTaTyC JKEHILIMHBI TAK)KE€ HEBBICOK BBUAY TOIO, UTO Ha
phIHKE Tpylda €€ NpHUPOAHOE TNpeaHa3HadeHHe (PEenpoAyKTUBHAs (DyHKIIMS)
ABJIIETCS] TJIAaBHBIM (PAKTOPOM, JeiarouM e€ MeHee KOHKYPEHTOCIIOCOOHOW 10
CPABHEHUIO C MY>KUMHOM MPHU YCTPOUCTBE HA PabOTy, KapbEPHOM MPOJBHKEHUH U
3aHATHHN OM3HEecoM. JKeHIMHY 3aKpenuiii B COLIMANIbHOM cepe (31paBooXpaHEHUH,
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o0pa30BaHUU, KYJIbTYpE, COLMAIBHOM 3allluTe), A€ 3apruiaTa HEMHOTUM BBIIIE
MPOXUTOYHOTO MUHUMYyMa. beTHOCTh MOATAaTKUBAET KEHIIMH B “albTepHATHBHBIC”
CTPYKTYPBI 3aHATOCTH - 00CITy)KHBaHUE ‘“UeTHOKOB”, OBITh IMPOJIABIIOM Ha BEIIEBOM
Y MPOJOBOJBCTBEHHOM PBIHKAX, CEKC-ycnyTH. IIpaBoBast cTopoHa 3TOi mpoOIeMbl
HE MEHEe JpaMaTUyHa: JKeHIMHA a0COIOTHO HE3alluIeHa nepea padboToaaTeiaem
U MpeObIBaeT B MOCTOSTHHOM CTpaxe ObITh yBOJIEHHOH. OCOOEHHO OTYassHHOE U
O0e3HaA&KHOE  TMOJIOKEHHWE Y  OSKEHIIUH, KOTOphle IO  HEBEICHUIO W
HEOCBEJOMJIEHHOCTH  CTalM  >KepTBaMu  paboroproBiau.  CoOsia3HUBIINCH
OO€IIaHUSAMH BBICOKHX 3apabOTKOB M COTJACHBIIMCH MOPadOTaTh 3a PyOEKOM B
KayeCTBE HSAHU-BOCIHUTATEIBHUIIBI, JOMAIIHEH MPHUCIYyTd WIW O(QUIMAHTKUA B
pecTopaHe, MOJIOJIbI€ KEHIIMHBI U JEBYIIKU C MEPBBIX K€ MUHYT MpeObIBaHUSA Ha
TEPPUTOPUU HHOCTPAHHBIX TOCYIaPCTB OKA3bIBAIOTCS BO BIACTU HOBOTO “X03sIMHA”,
OTOMPAIOILIETO Y CBOUX JKEPTB BCE JOKYMEHTHI M MOCTABJIAIOIIETO ‘““KUBON TOBap”
OYEPETHBIM KIIMEHTaM.

2.2. HOJII/ITI/IKO-HpaBOBbIe NPUYIUHBI TOProBJIH JIOAbMH

Ha nporsskenun nocneanux 5000 ner paGCTBO CyIIECTBOBAJIO IMOYTH
noBcroty. Cpean HamboJee M3BECTHBIX PaOOBIAJEIBUYECKUX TOCYIAPCTB MOXKHO
BbIIeUTh [[peBHtoro ['peruio u Pum. B pyciie BpeMeHu oTHOIIeHHE K paOCTBY U
paboTOpProBie MEHSJIOCh Yy JesATeNed TOJUTUYECKOW W TPaBOBOM HAYKHU.
Ecnu roBopuTh 00 aHTHYHOCTH, TO IPEBHETPEUECKUE FOPUCTHI U (HUITOCOPHI TAFOT
YETKYI0  XapaKTepUCTHKYy  OTHOIIEHUs K  pabCTBY  TOro  mepuoja.
[lo muenuto Ilmatona, «cyauTh O paOCTBE OYEHb 3aTPYAHUTEIBLHO BO BCEX
OTHOIICHUX. J{0BOIbI, KOTOPBIE MPUBOJIAT B €T0 MOJIb3Y, XOPOIIU B OJTHOM CMBICIIE
U TJIOXU B JIPYrOM, MO0 OHHM OJHOBPEMEHHO JOKa3bIBAIOT, UTO BIAJETh pabamu u
XO0poIIIo, 1 onacHo» [4, ¢.68]. [1naTon He onpaBabIBaeT padCTBO, HO U HE OTBEPraeT
€ro, a NMPUHUMAET Kak CymiecTByrONmil ¢akt. OH NPOTUBOMOCTABISIET CBOIO
ujeanbHyto «Pecny0auKy» ¢ KaCTOBBIM YCTPOMCTBOM, TJI€ MECTO U 3BaHHE KaXKI0TO
0OyCJIOBIMBAETCS HE POXKICHUWEM, HO JIMYHBIM JOCTOMHCTBOM, WJIH, MO €ro
COOCTBEHHOMY BBIPQKEHUIO, KAUECTBOM METaJlIa, U3 KOTOPOrO CJAejIaH TOT WU
npyroi 4enoBek. JlanmbHeillee pa3BUTHE U YTIYyOJICHUE AHTUYHOM TOJUTUKO-
npaBoBOM MbIcaU mociie [lmaroHa CBsI3aHO ¢ UMEHEM €ro YYeHHMKa U KpPUTHUKA
Apucrorens. Apucrtoreiab ObUT  PEMIUTEIBHBIM  CTOPOHHUKOM  palCTBa.
[To ero mHEHMIO, paOCTBO, 3aJI0KEHO B caMoil mpupoe denoBeka. Cama npuposa
co3fayia OJTHUX JJIsi TOTO, YTOOBI MOBENIEBATh, JAPYTUX UYTOOBI MOBHUHOBATHCS: B
YeJIOBEKE TEJIO TOBHUHYETCS MAyIle, B CEMbE JKCHIIUHA MYXXKUYHUHE, B IIPUPOJIC
YKHUBOTHOE YE€JIOBEKY; B 00IIIECTBE pad J0JKEH MOBUHOBAThLCS TOCIOIUHY |5, ¢. 26].
Bo Bcex 3TuxX paccyKaeHusIXx ApUCcTOTEb UCXOAUT U3 HAOI0IaBIIUXCS UM (PaKTOB,
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BO3BO/Isl CYIIECTBYIOIIEE B €CTECTBEHHBIN 3aKOH. OH MPOBO3IJIALIAET, YTO «MEXKIY
TOCIIOJUHOM W paboM HET HHYEro OOIIero»; HE MOXKET OBITh MEXIYy HUMH,
CJIEIOBATEIBLHO, M JAPYKECKUX OTHOIICHWN, KaK HE MOXXET OBITh HX MEXIY
YEJIOBEKOM W JIOMIAIBI0 WU OBIKOM. B IpyromM MecTte OH TOBOPHT, YTO 3aKOHBI
HEOOXOJMMBI TOJBKO IS JIIOACH, paBHBIX MO POXKIEHUIO U CIOCOOHOCTAM;
CcJIeI0BaTeIbHO, pad HAXOIUTCS BHE 3akoHa [5, ¢. 27]. CtopoHHHKOM pabcTBa ObLI
u [{unepon. OH cuMran, 4To paOCTBO CHPABEIJIUBO MOTOMY, YTO TAKUM JIIOJISIM
pabckoe COCTOSIHME TOJIE3HO M 3TO JeJaeTcsi UM Ha MOJb3y, KOorja JAeiiaercs
pa3yMHO; TO €CTh, KOT/Ia Y 0€CUECTHBIX JIIOJIeH OTHUMYT BO3MOXHOCTh COBEPIIAThH
0e33aK0oHMS, TO YTHETEHHBIC OKaXyTCs B JydiieM mnojokeHuu. K pabam, 1o
[{utiepoHy, clemyeT OTHOCHUTHCA, KaK K HaeMHHKaM: TpeOdoBaTh OT HHUX
COOTBETCTBYIOIIEH pabOThl U MPEIOCTABIATh UM TO, 4yTO TMoJiaraetcs. ColuaabHoe
MoJIOKEHUE paboB OBLJIO HEOJIMHAKOBBIM Ha Pa3HbIX dTamax PUMCKON 24 UCTOPUHU.
[IpaBoBOE TMOJIOXKEHUE OMPEACIIIOCh TEeM, 4YTO pad — He CyOBeKT mpaBa;
OH — OJIHAa W3 KaTeropuil Hanbosiee HEOOXOIMMBIX B XO35MUCTBE BelIeH, Haps Iy CO
CKOTOM WJIM Kak MpHUBECOK K 3emie. Bracte paboBnanenblia Haja pabom
OecrnpesiesibHa; OHA SBJISIETCS TIOJHBIM MPOU3BOJIOM; TOCIOAUH MOXET pada
poJaTh, Aaxke youts [6, c.50]. [Tonoxxenue paboB, myTeM OYEHB JIOITOM IBOJIIOIUH,
U3MEHSUIOCH K JiydiieMmy. M3MeHeHue oTHoleHus: K pabdaM cHavasia OTpa)xaioch B
PEIUTUO3HBIX TPEANMCAHUSIX M 00blYasix, a 3aTeéM B MHCAHBIX 3aKOHaX
(mpaBna, MOXHO OTMETHTb, YTO 3aKOH CHadajia B3sJ IMOJ 3alIUTy JIOMAITHUX
YKUBOTHBIX, ¥ TOJLKO TTOTOM - paboB). PazymeeTcs, HM 0 KakoM ypaBHEHUHU PabOB B
MpaBax co CBOOOJIHBIMHU JIFOJbMH PeUM HE ObLI0: pad HE MOT KajloBaThCs B Cy1 Ha
oOnmYrKa, HE MOT BJAJACTh COOCTBEHHOCTBIO, BCTYIaTh B Opak; MO-TIPEKHEMY
TOCIIOAMH MOT €ro MpojaBaTh, JapUTh, THUPAHUTh, OJHAKO YKE HENb3sl OBLIO
Oe3HaKa3aHHO YOUTh WJIM U3YBEUUTH pada.

Ecte ompenenénHbie uepThl, ONpEACNSIONIME CBOOOAY WM PaOCKYIO
3aBUCUMOCTH YEJIOBEKA:

- IEATEILHOCTH YeJIOBEKAa KOHTPOJIUPYETCS HACUITUEM;

- YEJIOBEK JKUBET U pabOTAET B ONpPeIeIEHHOM MECTE HE TT0 CBOEMY JKEJIaHUIO;

- YEJIOBEK HE MOKET U3MEHUTH CUTYAIIHMIO B JIYUIIIYIO IS CEOsI CTOPOHY;

- 3a palboTy 4YeNoBEeK HE TMOJIydyaeT oOIulaThl, WM TMoJiydaeT e€ B
MHU3EPHOM KOJMYECTBE.

Ho mexny cB060/101 1 paOCTBOM — TOHKASI FOPUIUYECKAs TPaHb.

OmHuMU U3 IEPBBIX HA YTPOKAIOIINE MACIITa0bl pOCTa paOOTOPTOBIIN B MUPE
oOpaTwi BHHUMaHHWE IOPUCTHI, MPAaBOBENbI, KpUMUHAMUCTBHL. Haumnaas ¢ 1990-x
TOJIOB, Pa3BUTHIC CTPaHBI 3aXJICCTHYJIA BOJIHA KpUMHHANIA. beutn pa3paboTaHbl 1
NMPUHATHI 3aKOHBI Pa3HBIX YPOBHEHW IO MPOTHUBOJCHCTBUIO TOPTOBJIE JIFOIbMHU.
OpHako KavecTBO JaHHBIX 3aKOHOB BO MHOTHX CTpaHaX HEYIOBJICTBOPHUTEIHHO
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[1, c¢. 140-149]. HecoBepiieHCTBO 3aKOHOJATEIbCTBA, HEIOCTATOYHBIM
npodeccuonanu3mM pabOTHUKOB IPABOOXPAHUTEIBHBIX OPTraHOB, KOPPYIIHS M
B3STOYHUYECTBO TIIO3BOJIAIOT OOJBIIEH dYacTh pabOTOPTOBIEB YXOIUTh OT
YTOJIOBHOM OTBETCTBEHHOCTH.

2.3. JlyXOBHO-HPaBCTBeHHbI€ NIPUYHUHBI TOPTrOBJIH JIOAbLMH

PacnipocTpaneHnio MOpPOCTUTYLIMH CIOCOOCTBYET TMIpoIaraHia KpacuBOM,
JIETKOM  KU3HU BCEBO3MOXHbIMH CMMUM, B KOTOpPBIX CO3Ma€TCS HUMMIK
“OpOABUHYTON NEBYIIKH, MpeHeOperaIeld o0menpUHITHIME MTPEACTABICHUSIMU
O nmnpucrodHoctH H Aodopojerensx. C  TENE3KpPAHOB, HMHTEPHET-CANTOB,
BUJICONPOAYKIIMU, CO CTPAHUI[ TJISHIEBBIX KypHajIoB UAET uHOpMmaIus,
HE OCTaBJSIOIIAs MecTa [Js pa3gyMud HaJ JyXOBHBIM, HPAaBCTBEHHBIM,
JUYHOCTHBIM, KYJIbTYPHBIM MOTEHIIMAIOM JEBYIIKH, a MOAPA3yMEBAIOIIAsl TOJIBKO
oauH Borpoc: “CkoyibKo 3T0 meno ctout?”’. OLeHKa CKIIaIbIBAETCS, UCXOS HE U3
YEJIOBEYECKUX KAa4eCTB M JOCTOMHCTB, a U3 “NPOAABAEMOCTH’ JEBYIIKHA — HYKEH
TOJIBKO “TIOKYIATEND .

O kako# COIMOKYJIBTYPHOU TPAHCIISIIIUU CEMEUHBIX TyXOBHO-HPABCTBEHHBIX
[IEHHOCTE MOXXHO TOBOPUTH B ATHX yclioBuax? M3 nexcuku u obpasza >KU3HU
JIEBYLIEK YU MOHSITHUS U PUHIIUIIBI, HA KOTOPBIX BOCIIUTHIBAINCH JKEHIIMHBI - UX
MaTepu U 0aOyIIKU: JEBUYbsl YECTh, IEJIOMYApPUE, CKPOMHOCTH, CTHIJ, COBECTH,
BEPHOCTh, CTPOTOCTh, Onarojapsi KOTOPHIM KEHIIMHBI BCETNa IOJIh30BaJIUCH
YBaKEHUEM U MIPEKJIIOHEHUEM Y MY>KUHH.

B 3T0ii cBA3M 0cO0YI0 03a00YEHHOCTH BBI3BIBAIOT MPOOJIEMBbI AehopMaliu
MOpPaJIbHO-HPABCTBEHHBIX HOPM M YCTAHOBOK B COBPEMEHHOM POCCHMCKOM
coruyme. CTpeMUTETBHOE BXOXK/ICHHE TOCTCOBETCKUX CTPAH B KAMUTATUCTUYECKOE
rII00TM3UPYIOIEeeCs MUPOBOE COOOIIECTBO TOPOIUIIO U3BPAIICHHBIN CTEPEOTHII O
BCE/I03BOJICHHOCTH U a0COIOTHOW Oe3HaKa3aHHOCTH JIFOOOT0, Jaxe MPECTYIHOTO
nesiHus. MopalbHBIMU  TPUHIIMIIAMHU  3HAYUTENBHOW YacTH OOIIeCTBa CTallv
CJICAYIONINE: KAXIbIF BBIKUBAET, KAK XOUET U MOXKET, BCE MPOIAETCSI U MOKYTAEeTCHl.
NudopmarimoHHoe MOPOCTPAHCTBO 3aBAJICHO pEaJbHBIMU MPEIJIOKEHUSIMU O
MOKYIKe a0COJIOTHO BCErOo: HAauMHAs C JAWIUIOMOB O BbICHIEM OOpa3oBaHUU,
KaHAUJAATCKOW W JOKTOPCKHUX CTEMEHEH, BIUIOTh JO YEJIOBEYECKHX OPraHOB,
neteit, mopHorpaduyeckod (HOTO- W BHACONMPOIYKIIMUA. PBIHOK ychmyr Takke
MOpa)kaeT CBOMM pa3HOOOpa3uWeM: HadyMHas C CyppOTraTHOIO0 MAaTEPUHCTBA U
3aKaH4YMBas HaWMOM Kujuiepa W T.a. [IpumedaTtenbHbIM SBIsSETCS TOT (PAKT, UTO
paboToproBIibl B 00IIel CBOEH Macce HEe UMeNH cyauMocTH. Tosbko 4,4% Obun
panee cyaumsl [ 1, ¢. 91]. Takum 00pa3oM, IPOCTUTYLIMS U TOPTOBIIS JTFOJJbMHU CTaIH
JIEJIOM BHEIIIHE BIOJIHE I0OPOMOPSIOYHBIX TPaK/IaH.
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O CHMXEHUU NYXOBHO-HPaBCTBEHHBIX LEHHOCTEW CBUIETEIBCTBYET U TOT
dakT, YTO TPEAMETOM TOPIOBIM SABISAIOTCS JETH, TMPHYEM JIOCTATOYHO
pacrpocTpaHeHa Mpojaaxka JieTel coOcTBeHHbIMU poauTensimMu. Tak, B 2005 r. B
bpsiHcke 3. mpITanack MpoIaTh CBOIO MajoJIeTHIOW 104k 3a 9800%, 3aBemomo 3Has,
YTO Ta B JaJibHEWIeM OyJeT WCHOJb30BaHa Jisi 3aHSATHH MPOCTUTYILHEH.
B HoBocubupcke f. u ee coxkurens JI. mpoianu cBOO HOBOPOXKICHHYIO 104b 3a 260
ThIC. pyO., 3HasA, YTO UX PEeOEHOK OYJET MCIOJB30BAThCS MJIsI U3BSITHS OPraHoB.
B mMomeHT coBepmienus npectyrieHus f. Obuio 25 mer, a e€ coxutento 42 rojna
[1, c. 76]. B Huxuem HoBropozae B mapte 2012 r. maTh BeIOpoCcHIIa U3 OKHA 14-r0
3TaXka CBOEro 4-xMeca4yHoro cbiHa. Ho ykacaromum BBIMISIIUT HE TOJIBKO JTaHHOE
IPECTYIUIEHUE, a TO, YTO HA AJIEKTPOHHOM cTpaHnuke Marepu Ooznee 700 yenoBek
BBICKA3AJIMCh B MOJJAEPXKKY €€ neicTBuid. IloceTuTenn yka3aHHOW CTpaHUYKH
CUMTAIOT, YTO JIETU - 3TO COOCTBEHHOCTb POJUTEINICH, U OHU UMEIOT IIOJHOE MPaBO
Jienatb ¢ HUMH BCE, YTO YIOJHO. BCel03BOJEHHOCTh IO OTHOLIEHHUIO K JETSM,
BOCIIPUATUE UX KaK TOBapa WK CPEJCTBA JIsl U3BIICUEHUS TPUOBLIH - 9TO KpanHsis
CTENEHb JYXOBHO-HPABCTBEHHOMU Jierpajaluu oO1ecTBa.

be3oyxosnuiit u 6e3nupascmeenuvlii nopmpem padomopzoeues TopaxacT
CBOEI HMHUYHOCTBIO. O TAaKHUX JIIOASX TOBOPST, YTO Y HUX HET HUYETO CBSTOIO.
Kaxxna nomydeHUss MakCUMaJIbHOW MPUOBLIN - €IWHCTBEHHBIH OPUEHTHUD B HX
*u3HU. [Ipu 3TOM HagO OTMETUTH, UTO OOJIBIIMHCTBO MPECTYNHUKOB, IO JaHHBIM
KPUMHHAJIMCTOB, MPUHAIUIEKAT K MOJIOJAOMY IOKOJEHUI0. JKenanue CKopenuiero
oOoramieHust 3a 4Yy>KOH CueT CTHpAaeT BCE TpaHMIIbl, HAYUHAs C PEIUTHO3HBIX,
MOPAJIbHBIX, BO3PACTHBIX, TeH/ICPHBIX, SA3BIKOBBIX, 3aKaH4YMBasl,
roCyAapCTBEHHBIMHU, TPABOBBIMH.

Mopanvhblii nopmpem j#cepme CexcyaibHoz0 mpaguka TaKKe HE WICAIICH.
[IpakTyeckn Bce OHM TMONUIM HA HEONPABJAHHBIM PHUCK paau OBICTPOTO,
MOMEHTaJIbHOTO oOorauieHus. JKenanve Noay4uTh OT XKU3HU BCE U Cpazy B UTOTE
OPUBOAUT WX K JIMYHOW Tparefuu, KPYIICHUIO HAACK] M KaKUX-THOO IJIaHOB.
MHorue 1eByIKH BbIE3KAOT 33 TPAHUILY C LENBIO BBIXO/A 3aMYyK 3a MHOCTPAHLA.
Mu¢g o TOM, 4TO BCE MHOCTPAHHBIC >KEHUXHU IOTOJOBHO OOTraThl, MaTEPHUAIBLHO
oOecrieyeHbl, MO-MPEeXHEMY TOCTaTOYHO pachpocTpaHeH. Briexkas 3a pyOex c
JTAHHOM 1IEJIbI0, PYKOBOJACTBYSICh TEM K€ JKEJIaHUEeM CKOpeiiiiero odoramenus 6e3
0co00ro TpyJa, OHM PUCKYIOT, BO-TIEPBbIX, ObITh MPOJAHHBIMU UX K€ MHUMBIMH
KEHUXaMU B MHOCTpaHHble OOpIEeiH; BO-BTOPBIX, MHOTME M3 HHUX, JaXe He
nojio3peBasi 00 ITOM, CTAHOBSTCS OECIUIATHBIMHU CHIEIKAMH Ui MPUKOBAHHBIX K
NOCTEIM  YIEHOB CEMbH JKEHHMXAa WIM  JOMpPAaOOTHUIAMH;  B-TPEThUX,
MHOTHX HUCHOJIB3YIOT JIi PENpOAYKTHUBHBIX (DYHKIMI (KOorga mociie pOoxXACHUS
peOEHKa MYK-HUHOCTpAHEl] Pa3BOJUTCS C KEHOM, OCTaBiss MO Cyqy peOeHKa C
co00i1, a yke ObIBIIYIO )KEHY BBIABOPSIOT U3 CTPAHbI).
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C COBpEeMEHHOW TOYKM 3PEHHUS, B HPABCTBEHHOW >XU3HH YEJIOBEUECTBA
pabCTBO WMeEJI0 M HUMEET KpailHe BpeaHble mocienctBusi. C OAHOW CTOPOHHI,
OHO TIPUBOJMT K HPABCTBEHHOH Aerpafarui paOoB, YHHUYTOXAas B HUX YYBCTBO
YEeJIOBEYECKOT0 JIOCTOMHCTBA M CTPEMJICHHE K TpyAy Ha Onaro cedsi caMoro u
oOliecTBa, € Jpyroi oTpaxaercss HEONaronpusiTHO Ha paOoBJajeblax.
[IpoTuBOIONOKHAS TOYKA 3PEHUSI COCTOMT B TOM, 4TO pabCTBO, camMo Mo cebde
ABJICHUE KpAaHE HE ATUYHOE, TEM HE MEHEE, MO3BOJMUJIO, a B YCIOBHIX KpailHe
MIPUMUTHBHBIX TEXHOJOTHI U MaJOIPOU3BOIUTEIBLHOIO MPOU3BOACTBA TOJIBKO OHO
Y MOTJIO TIO3BOJIUTh, OCBOOOJAUTH HEKOTOPYIO YACTh JIFOACH OT OTHUMAIOIIETO BCE
CBOOOJIHOE BpeMsi TSKEIOrO IMOBCEAHEBHOIO TpyAa, JaB UM BO3MOXXHOCTh
3aHUMAThCS 00JIee CIIOKHOW WHTEIUICKTYaTbHON M OOIIECTBEHHOM eI TeTbHOCTBIO,
Ha KOTOPYIO Yy HUX MPOCTO HE OBLJI0 ObI HU BPEMEHHU, HU CHJT; TTO3BOJIMIIO Pa3BUBATh
nuBuian3anuio. C 3TOM TOYKM 3pEHUs, MUMEHHO Ha TpyAe paboB BBIPOCIH
neMokpatusi, punocodus u KyapTypa pesHeit ['pennn, nHKEHEPHOE UCKYCCTBO,
pasBuTas TEXHUMKA W BOEHHbIM reHud [IpeBHero Puma, Ha croserus,
BIIEpE onpeaenuBIIre Xo pa3sutus EBponsl, bimxuero Boctoka u Mupa BooO1e.
PabcTBO, TakuM o00pa3oM, COIVIACHO 3TOMY MHEHHIO OBUIO B TO BpeMs
«HEU30EKHBIM 3JI0M», KOTOPOE B IIEJIOM U 00I1IeM CKOpee CIIOCOOCTBOBAJIO O0IIEMY
Mporpeccy 4YeloBEYEeCTBa, a TOPMO30OM HA €ro MOyTH CTajlo JIMIIb
Ha UCXO0JIe AHTUYHOCTH, KOTJ]a OHO H3XKUIIO CeOsl M CTal0 CMEHSTHCS HOBBIMH,
(dheoaIbHBIMIA OTHOIIICHUSMH [7].

2.4. locaencrBust u NpopuIaKTUKA Tpaduka padoToprosaun

Tpaduk, 6€3yCI0BHO, TO30PHOE SIBIEHUE COBPEMEHHOMN COIUAIbHON JKU3HU,
KajeJaiee CyabObl COTeH Thicsad miofeil. COBepIIeHHO OYEBHHO, YTO JaHHAs
npo0JiemMa JI0JKHA PelIaThesi Ha TOCyAapCTBEHHOM YPOBHE, TIPEKIe BCEro, B chepe
3aKOHOJIATEIhCTBA, MPU3BAHHOTO MEPEKPHITh BCE KaHAIBI MPECTYIMTHOMY OU3HECY
CEKCyabHOU TOProBiH. JInIa-opraHu3aTopbl U UCTIOJTHUTEIH STOTO MPECTYTUICHHUS
JOJDKHBI 3HATh O HEW30E)KHON YTrOJOBHOW OTBETCTBEHHOCTH W CYPOBOM H
CTpaBeyITMBOM HaKa3aHHUHU 3a MOJIO00HbBIE MPECTYTIIICHUS.

HemocTatouyHOCTh TOCYAApCTBEHHOM TMOMJICPKKHA COIMAIBHO  YA3BUMBIX
KaTeropuii TpaXkJaaH OOYCIIaBIIMBACT BBIHYKJICHHBIH BBHIOOpP MMM PHCKOBAaHHBIX
CTpaTeTuii BBDKUBAHUS, B YUCJIE KOTOPHIX U TPYAOBasi MUTPAIUsi, U BOBJICUCHHUE B
Tpaduk. B pe3ynbrare e€ro KepTBbI, HE pacCUMTHIBas Oojiee Ha COIUATHLHYIO
NOMJICPKKY W KBATH(UIIMPOBAHHYIO TIOMOIIb CO CTOPOHBI TOCYyAapCcTBa W
OOIIECTBEHHBIX HEKOMMEPUYECKHX OpraHu3allfiii, yTpaTHB JOBEpHUE K JIHOOBIM
oUITMATBHBIM CTPYKTYypaM, OCTAlOTCS OJWH Ha OJHWH CO CBOMMH TpOOJIEMaMH,
Ne3aJaliTHPOBaHHBIC, YacTO MOpajdbHO, (U3NYECKH ¢  TICUXOJOTHYCCKU
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ylepOHblE — HE B CHJIAX CaMOCTOSTEIbHO BBIPBAThCS W3 IMPECTYIHOIO Kpyra,
OHM CaMHU 3a4acTylO0 TOTMOJHSIOT psAasl paOOTOPTOBIEB U TaK Ha3bIBAGMbIX
“OpayHbIX areHTOB .

Bboprba ¢ paboToprosieii, 6€3yCcIOBHO, MIPEACTABISIET COOON IPHOPUTETHOE
HAIpPaBJICHUE COLUAIBHON MOJUTUKU, OCOOCHHO OOECIedeHUs: BOCIPOU3BOJCTBA
(¢u3nyecKu, TMCHUXOJOTMYECKM UM  HPABCTBEHHO  370pPOBOIO  IOKOJIEHUS
POCCHUICKHX Tpak/iaH.

[Toxa He OyAyT NMKBUIMPOBAHbI COLUAIBHO-DKOHOMUYECKHE, KYIbTYPHBIE,
MOJUTUYECKHE TPUYUHBI paloBIafeHUs] W pabOTOPrOBIM, TOBOPUTH 00
HCKOPEHEHUH ITHX ABJICHUH B MUPOBOM MaciuTabe OyneT mpexaeBpeMenHo. Eciu
B EBPONCICKUX CTpaHax, B IOCTCOBETCKMX CTpaHaX CHUTYalHIO €Il MOKHO
UCIPAaBUTH IOCPEICTBOM MOBBILICHHUS 3¢ (HEeKTUBHOCTH paboThI
IIPABOOXPAHUTENbHBIX OPraHOB, OTPAHUYEHHS MACIITa0OB HeJIeTaabHON TPYI0BOU
MUTpAllMU U3 CTpaHbl U B CTPaHy, TO B CTpaHaX «TPEThEro MHpay», pa3yMeercs,
cuTyauusi OyJneT ocraBaTbCsi 0€3 W3MEHEHHMH, a BO3MOXKHO Jaxe Oyjaer
yCYTyONnaTbcs B XYAIIYIO CTOPOHY, YYUTHIBash HECOOTBETCTBHE TEMIIOB
neMorpauyeckoro 1 3KOHOMHYECKOrO pocTa B OOJBIIMHCTBE apUKAHCKUX WU
a3MaTCKUX CTpaH, a TaKKe BBICOKHN YPOBEHb MOJUTUYECKOW HECTaOUIBHOCTH,
CBSI3aHHBII B TOM YHCJIE U C PA3TyJIOM IPECTYITHOCTH U TEPPOPU3MA.
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I[TPAKTUYECKUE 3AJAHUA 110 U3YUEHUIO TEMEI 2
Tematuka pedeparon

1. CpaBHuTenbHasE XapaKTEpUCTUKA NPUYACTHOCTH K pabOTOpromie
Pa3BUTBIX, Pa3BUBAIOIIMXCA CTPAH U CTPAH TPETHETO MUPA.

2. DKOHOMHYECKHME TPUYUHBl (PYHKUMOHMPOBAHUS pabOTOProBiIUM B
Pa3BUTBIX CTPAHAX.

3. DKOHOMHMYECKHE TMPHUYMHBI (PYHKIMOHUPOBAaHUS pPaOOTOProOBIM B
Pa3BUBAIOLIMXCS CTPAHAX.

4. DKOHOMHYECKHE MPUIHHBI (PYHKIIHMOHUPOBAHUS paOOTOPTOBIIH B CTpaHax
TPETHETO MUpa.

5. MopaiibHO-3THYECKHE MPUYHMHBI (YHKIIMOHUPOBAHUS PabOTOPTOBIM B
Pa3BUTBIX CTPAHAX.

6. MopanbHO-3THYECKHE MPUYUHBI (PYHKIIMOHUPOBAHUS PaOOTOPTOBIM B
Pa3BUBAIOIIMXCS CTPAHAX.

/. MopanabHO-3TUYECKHE MPUUYUHBI (PYHKIIMOHHUPOBAHUSA PAaOOTOPrOBIM B
CTpaHax TPETHETO MUPA.

8. IlomuTHko-mpaBoBble NPUYUHBI (YHKIUOHUPOBAHUS PabOTOPIrOBIM B
Pa3BUTBIX CTPAHAX.

9. Tlonutuko-nipaBoOBble NPUYMHBI (DPYHKIHOHUPOBAHUS PAOOTOProBIM B
pPa3BUBAIOLMXCS CTPAHAX.

10. Ilonutuko-npaBoBbIE MPUYMHBI (PYHKIIMOHMPOBAHUSA pPaOOTOPrOBIU B
CTpaHax TPEThETO MUPA.

11. B3anmMocCBsI3b MEXKTY JISKCUKON M 00pa30M JKU3HU FOHOIICH U IEBYIIICK.

TecThl 1151 KOHTPOJISI 3HAHUH

Bonpoc 1

[Tocne pacmama CCCP pe3ko yBEIMUWIICS TIOKa3aTelb MpedlodiceHUs.
Ha MHPOBOM pBIHKE UWHTUMHBIX yciayr. HazoBure mnpuumHBI €O  CJIOB
(COKpHUII JTIFOOBUY.

Bapuanmuvr omseemos:

- MaTepHuaibHasl HyX/a;

- TOJDKHBI OBUTH COJIEPKaTh CEMbIO HIIH OJM3KHUX POJICTBEHHUKOB;

-  MOTpeOHOCT, B  KPYMHOM  JIGHEKHOM CyMMe JUIsl  peIlIeHUs
KOHKPETHOM NpOOJIeMBbI;

- BCE BBILLIETIEPEUYHCIICHHBIE;

- IPABUJILHOTO OTBETA HET.
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Bonpoc 2

Baxxnas mpuunna pabctBa nmo Kesuny baitncy — ..., mO3TOMy OHO CTOJIb
IIPUBJICKATEIBLHO B COBPEMEHHOM MUDE.

Bapuanmer omeemoe:

- POCT cIIpoca Ha CEKCYaJIbHBIE YCIIYTH;

- HECOBEPLICHCTBO 3aKOHOB;

- pabCTBO /1aeT BO3MOYKHOCTh CHMYKAaTh CTOMMOCTB IPOAYKLIMH IO BCEMY MUPY;

- HEATUYHOE ITOBEJICHUE NIPEANPUHUMATEIIEH;

- BCE BBILIEU3JIOKEHHOE;

- IPABUJIBHOTO OTBETA HET.

Bonpoc 3

CewmeiiHoe HeOIaronoay4ne — OaHa U3 ... IPUIHH paboTOPTOBIIH.
Bapuanmer omeemos:

- MIOJTUTUYECKUX;

- JKOHOMHYCCKHX;

- HJICOJIOTHUCCKUX;

- FOPUINYECKHX;

- COLIMAJIbHBIX.

Bonpoc 4

«Mex 1ty rocrioIMHOM U paboM HET HUYEro OOIIEeTro» — MPOBO3TIACHI ...
Bapuanmur omeemoas:

- [ImaTom;

- Cokpar;

- ApucToreins;

- Py3BenbT;

- Jluorew;

- OBuauit.

Bonpoc 5

W3BpallieHHbIE  CTEPEOTHN O  BCEAO3BOJICHHOCTH U aOCOJIIOTHOM
O€3HAaKa3aHHOCTU JIFOOOT0, Jlake TMPECTYMHOTO JEsSHUS, Ha IOCTCOBETCKOM
MIPOCTPAHCTBE MTOPOKJICH ...

Bapuanmur omeemoa:

- TI00ANMM3UPYIOIIMMCS MUPOBBIM COOOIIECTBOM;

- HU3KUM YPOBHEM MaTEepHUAILHOTO OJIArOMOIyYHs;

- 00a mpeabIIYIIUX OTBETa BEPHBI;

- MPaBUJILHOTO OTBETA HET.
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Bonpoc 6

YepTsl, onpeaensonme CB0001y Uiu paOCKyI0 3aBUCHUMOCTH YEIOBEKa:

Bapuanmuer omeemos:

- ICSITEIIBHOCTH YeJIOBEKa KOHTPOJIMPYETCS] HACKUITHEM,

- 4EJIOBEK KUBET U paboTaeT B ONPESIEHHOM MECTE HE TI0 CBOEMY JKETAHUIO;

- YeJIOBEK HE MOYKET M3MEHUTh CUTYAIIMIO B JIYUIIYIO JIsl c€0sl CTOPOHY;

- 3a paboTy 4YeNOBEK HE TOJydaeT OIUIaThl, WIM TodydaeT € B
MHU3EPHOM KOJIMYECTBE;

- BCE BBINICTICPEUYHCIICHHOE;

- MPaBUWJILHOTO OTBETA HET.

Bonpoc 7

[Ipodunaktuka Tpaduka paboOTOPTroOBIH BKIIOYAET:

Bapuanmur omeemos:

- JUKBUAAIMIO COITMATBHO-dPKOHOMUYECKUX TIPUYMH pabOBIafcHUS U
paboTOProBiy;

- TUKBUIANMIO KYJIbTYPHBIX IPUYMH PAOOBIIaICHUS U PaOOTOPTORIIH;

- TUKBUIAIMIO TIOJIUTUYECKUX TTPUYUH pabOBIIaJieHus U pabOTOProBIIH;

- BCE BBIIICTIEPEUYHUCIICHHBIE OTBETHI BEPHHBI,

- MPABUJILHOTO OTBETA HET.
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Tema 3 UCTOPUSA 3AKOHOJAATEJBCTBA U IIPABOBBIE MEPbI
MMPOTUBOJAENCTBUSA B IPEAYIPEXIEHUU MPECTYILIEHUHA,
CBS3AHHBIX C TOPTOBJIEH JIIOJIbMHU B KA3AXCTAHE

3.1 Cmanosnenue u passumue 3akonooamenvcmea Pecnyonuku Kaszaxcman
0 NPOMUBOOEUCMBUL MOP208Tie TH0ObMU

3.2 OcHogHble Mepbl npedynpedxdcoeHus NpecmynjieHull, CeA3aHHbIX C
mopeoeneti 1oovmu 8 Kazaxcmane

3.1 CraHoBjieHHEe H PasBUTHE 3aKOHOAATEC/JILCTBA PeClIyﬁJII/IKI/I
Ka3axcraHn o l'[pOTI/IBOIleﬁCTBI/II/I TOProsJie JIOJAbMH

Kak commanbHOe sBJIeHHE PaOOTOProBisSi HACUYUTHIBAET HE  OJHO
Teicsiyenietue. PabctBO u  paboTOpProBiisi BO3HUKIM B TEPHUOJ, KOrna
NepBOOBITHOE  OOIIECTBO  JOCTUIJIO TAaKOW  MPOU3BOJUTENBHOCTA  TPYHA,
YTO CTaJio 00Jiee BHITOJIHBIM HE YOUBATh, & 3aCTABJISITh padOTaTh B3ATHIX HA BOMHE
WM B XojJe HaberoB InieHHBIX. CaM 10 ceO¢ 4YeJOBEK IIOYTH BCET/a,
3a UCKJIIOYEHHEM CJIy4yaeB CEKCyaJlbHOTO paOCTBa, HE MPEACTABIACT HHTEpeca
JUISL TIOKYTIATENIe ¥ MPOJABUOB, MOCKOJBKY IEHATCS, MPEXKAE BCETO, €r0 yMEHUSA
u HaBbIKH [1].

Toprosnst moaAbMHU, B OCOOEHHOCTH >KCHIIIMHAMU U JIEThbMU — PEaJbHOCTH
Hamero BpeMeHu. HecmoTpss Ha TO, 4TO «paOCTBO» Kak TaKOBOE OTMEHEHO
6onee 200 meT Ha3zad, COBPEMEHHOCTh BO3POJAWIA K JKU3HU CXOJHBIN
C HUM HMHCTUTYT — TOProBJIIO JIIoApMH. Bo Bcém mupe exeromHo or 700 000
10 4 000 000 M™Myx4wH, KEHIIMH H JETeH IOKYIarTCsA, IPOJArTCs,
MEPEBO3ATCA U YACPKUBAIOTCS MPOTUB MX BOJHU B YCIOBUSAX, OJIOOHBIX paOCTBY.
Toproeis JI0JIbMH, 1O OIIEHKaM JIKCIEPTOB, CUYUTACTCS TPEThEW MO JOXOIHOCTHU
chepoll esATeIbHOCTH OPraHW30BAaHHON MPECTYMHOCTH, OCOOCHHO B 4YacTh €&
TPAHCHALIMOHAJIBHOM  COCTAaBIAIOLIEH, HapsiAy C TOPIOBIEW OpYXKHEM U
Hapkotukamu. ILleatp OOH 1o  MexayHapoIHOMY  IPEAYNPEKICHHUIO
MPECTYIUICHUN TMOJaraeT, 4YTO €XEroJlH0O MHUPOBOW PBIHOK TOPrOBIU JIIOJAbMU
maét 12 MummapaoB  A0UTapoB  NpuObLIH. [IporHo3, mpencTaBieHHBIH B
noxkmane FOHUCE®, TtpeBoxken: ecnu He OyayT TNPUHATBL  MEpHI,
To K 2010 r. TOpromis JOABMH MO JOXOJAHOCTHM CpaBHUBAJIACh C MPOJAXKEU
HapKOTUKOB. boyiee TOro, €CTh OCHOBaHMS MoOJlaraTh, YTO JIOXOJBI OT MPOJAXKHU
JIOJIE BHOCAT CBOKO JIENITY B (PUHAHCOBOE OOECIICUCHHE MEXTyHapOIHON
TEPPOPUCTUUECKON AEATEILHOCTH [2].

B  ocHOBHOM  ’epTBamMu  TOPrOBJAM  CTAHOBATCS  JKCHIIMHBI U
HECOBEPILICHHOJETHUE AEBYIIKH. My>XUMHBI HAaMHOTO peXKe MNomajaloT B CETU
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paboroprosues. [1o ganusim LIPY CIIA, B EBponie onu coctaBistor auub 2% ot
oOmiero koiauuecTsa xkepTB. [Ipubmusurtensuo 80-90% mocTpagaBmKuX OT TOPTrOBIU
MOJIBEPTaIiCh CEKCyaIbHOW IKCILTyaTal|H.

[Tocne nokmana Becemupnoii cetu 3a BepkuBanue (Global Survival Network)
«Kymnennbie u nponannsie» (Bought and Sold) o pasmaxe Topromiu noabmu,
B OCOOCHHOCTH >KCHIIMHaMH Ha Tepputopuu ObiBiiero Coserckoro Coro3sa,
NpPEACTaBICHHOTO  Ha  MeXayHapoJHOW  KOH(EpeHIMH,  MOCBSIICHHOU
MOCTAaHOBKE BOMPOCOB HEJIETAJIbHOTO BBIBO3a M MOCIEIYIOUIEH HMX SKCIUTyaTalluu
3a  pyOexom, Oblla TMpuU3HAHA OYEBUIHOCTH MPOOJEMBI Kak  SIBJICHUSA,
NOJIYYMBUIEr0  IJOOAJIbHBIM  pa3Max M YrpoKamollas  HalUOHAIbHOU
oe3omacHoctH [3].

ITo nanueiMm Konrpecca CIIIA 0koJi0 2 MIIH. JIIOJIEN €KETOJHO CTAaHOBSATCS
YKEPTBAMU TOPTOBIIU JIIOABMU. 3a mociienuue 30 JieT Jauilb B cTpaHax A3uu ObLIO
NpoJaHo OKoJo 30 MIIH. KEHIIMH W JAETEH A CEKCyallbHOM 3KCIUTyaTaluu.
MexayHapoiHbIe IKCIEPThI MOJACUUTAIN, YTO €XKEroJHas MUpPOBas MPUOBLIb OT
TOPTOBIIU JIFOJIBMHU J0cTUTaeT 9,5 mupa. posr. [4].

IIo pmaneeM ['ocymapctBennoro pemapramenra CIHA, or 600 nmo
800 ThIC. NIOJIEM BO BCEM MHUPE TMPOJAOTCA W MEPEMPABISIIOTCA 4epe3
rOCYJJapCTBEHHBIE TPAHULIBl €XKEroJHO, W3 HHUX OKoJo 80% mnpuxoauTcs Ha
JKCHIIMH U 1eBoYeK [5].

Hekortopble wuccienoBarenu CUMTAOT, 4YTO 23Ta LU(Ppa MOXKET OBITH
3HAYUTENBHO BBIIIE U IOCTUTATh 4 MITH. YeJl. €)KETOJIHbIX KEPTB TOPTrOBIIH JIFOJbMU,
M3 KOTOPBIX 1,2 MIIH. 4e€J. COCTaBIISIIOT JA€TH. MOKHO TOBOPUTH O TOM, UTO B
HacTosiiee BpeMst B mupe 0oisiee 200 MITH. yell. SBISIFOTCS KEPTBAMU COBPEMEHHBIX
¢dbopm padeTra [6, 139].

[Io panHBIM MeXIyHapONHOW OpraHu3aluy TPyJa, NPUHYAUTEIbHBIM
(TO ecTh, pakTUUECKH PAOCKUM) TPYAOM B MUpPE 3aHUMAIOTCS 12,3 MIIH. YelIOBEK.
[To oumenkam OOH, mromeit mpomaroT B pabctBo B 127-Mu cTpaHax MHpa,
B 1ll-Tu rocymapctBax OTMEYEH «OYEHb BBICOKHI» YpPOBEHb aKTUBHOCTHU
MOXUTUTENEN ToeH, a B 137-Mu rocyaapcTBax 3KCILTyaTUPYIOTCS MHOCTPAHHBIC
JKEPTBBI TOPTOBIIEB JIFOAbMHU. [[aHHBIE APYTUX OpraHU3aIuid CBUACTEIHCTBYIOT O
TOM, UYTO €XKEroJHO OKOJO 1 MIIH. 4YeJloBeK HeJeraJlbHO MepedupaeTcs
B CIIA wu crpanst EBponeiickoro Coro3za, a 1-2 MiH. 4eloBeK (B OCHOBHOM,
ATO KEHIIWUHBI U JIETH) MEPENpPaBIAIOTCS B MHBIC TOCYAAapCTBa JJIsl MOCIEAYIOMIEH
nepernpoaaxu [7].

ITo omtenke OBCE IlenTtpanbhnas u Boctounas EBpoma, BkiIto4ast ObIBIIHIA
CCCP, nHaxomarcst HA BTOPOM MECT€ B MHpE IO TOprosiie oabmu nocie FOro-
BocTounoit A3un. ExxeroHo 3TOT permoH MoCcTaBiIsieT OKoJIO 175 ThIC. )KEHIMH HA
MUPOBOW PBIHOK TOPTOBJIX JIt01bMU [8, 96-113].
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Kaxnoe rocymapcTBo, CTOJIKHYBILIEECS C MPOOJIEMOM TOPTOBIM JIFOJIBMH,
MPUHUMAJIO COOTBETCTBYIOIIUE YTOJIOBHO-TIPABOBBIE HOPMBI, ITPU3HABAsI TOPTOBIIIO
MPECTYIUICHUEM U MpeycMaTprBas HaKa3aHue /i1 BUHOBHBIX. B 3aBUCUMOCTH OT
TOTO, BBO3WJIUCH JIM B JJAHHOE TOCYJAApPCTBO KEPTBBI UJIM, HA0OOPOT, BEIBOZUIIUCH,
bopMHUPOBATUCH OCOOEHHOCTH YTOJIOBHBIX HOBEJLIL.

[lepBonpoxoaiaMy B KPUMHHAJIM3AIUU CTAIA  CTPAHBI-PEIUNTUCHTHI
rJ100aJIbHOM MUPOBOM TOPTOBIIH 0 1bMU. OCHOBHAsI Macca JOHOPCKUX TOCYIapCTB
JI0JITO€ BpEeMsI HUKAaK HE peardpoBajia Ha pacTyIlylo mpoodiieMy, HECMOTpS Ha TO,
YTO OHA CaMbIM HEMOCPEICTBEHHBIM 00pa3oM Kacajlach HX H, 0ojiee TOro,
Heclla B ce0e yrpo3y HalMOHalbHOM Oe30macHoCTH. VICKIIOUeHHMEM U3 3TOro
MpaBUJia SIBUJIKCH JIMIIIb JIBE CTpaHbl: YKpanHa u [loJblia, r/ie yroJoBHO-TIPABOBbIC
HOpPMBbI, HAIMpAaBIICHHbIE MPOTHUB TOPTOBIW JIIOJAbMHU, TOSBWINCH 3HAYUTEIHHO
paHbllie, YeM B  JIPyTUX  TOCYJapCTBax-TIOCTABIIMKAX, YTO  BOBCE
HE SIBWIOCHh 3aCiIyrod 3THUX TOCYJAapCTB, a CTaJO CJIEIACTBUEM CEPLE3HOW U
KpONOTIMBOM  pabOThl  MEXKIYHAPOAHBIX JKEHCKUX  HEMPABUTEIbCTBEHHBIX
opranm3anuii (Jla Ctpama u ap.) [9, 363-365].

OnyOnrKOBaHHBIE B  Pa3HbIX HMCTOYHMKAX CTATUCTUYECKHE JaHHBIC
CBUJICTEJILCTBYIOT O TOM, YTO €XEroJHO B MHpPE MPOJAETCS, IOKYMaeTcs,
3aIEp)KUBACTCA W TPAHCHOPTHPYETCS I[OMHMO BOJM  OKOJO  YETBhIPEX
MUJUTMOHOB JIIOJIEH, ¥ 6oJiee NBYXCOT MUJUIMOHOB YEJIOBEK HA CETOMHSIIHUN JCHb
SBJISFOTCSL KEPTBAMHU COBPEMEHHBIX (opM pabctBa. OmHaKO, MPEACTABICHHBIC B
nevyaTu CTaTUCTHYECKHUE JTAaHHBIC JIOCTaTOYHO MIPOTUBOPEUYHBHI,
MOTOMY BeChbMa MPOOJIEMAaTUYHO OILEHUTh MX TMOJJUHHBIA  MacmiTao.
[[Iupoko pacnpocTpaHeHbl KYyIUIS-TIpOJia)ka W WHBIE CIEIKU B OTHOIICHUU
yesjoBeKa ISl MIPUHYAUTEIBLHOTO 3aMYy»XeCTBa, MPUHYAUTEILHON OEpEMEHHOCTH,
(UKTUBHOTO YCBHIHOBJIEHUS (YyAOYEpPEHHs]) C TMOCIEAYIOIHUM HCIOJIb30BaHUEM
KEPTB B KadyeCTBE JOMAIIHUX pPabOB WJIM JIOHOPOB JUIsl TpPaHCIUIAHTAIIUN
opraHoB u TKaHel. [IpencraBuTenyu KpUMHUHAIBHBIX TPYNIUPOBOK OIICHUBAIOT
TOPrOBJIIO  JIIOJBMH  KaK  TMPUBJICKATENbHBIA  OW3HEC,  JOXOABI  OT
KOTOPOr0 COCTaBJIAOT OT 3,5 1o 7 MWUMapAoOB [OOJJIApOB B  TOJ.
B Macce cBoeli Takoro pojia OOIIECTBEHHO OINACHBIE JICSIHUSI OCTarOTCs
narentHbiMu [10, 188; 4; 51].

['ene3nc cucteMbl 3aKOHOJATENLCTBA B 00JacTH OOpbOBI C TOProBieH
JIFOJIEMUA MOYKHO YCJIOBHO Pa3JIeNTh Ha TPU OCHOBHBIX JTara:

1 sman. JIopeBOIIOIMOHHBIN NEPUO]T UCTOPUH PA3BUTHSI 3aKOHOJATEIHCTBA B
obact 60pHOBI C TOPTOBIICH JIFOALMU HAUMHACTCS C TIOsIBJIeHHEeM B Poccuu repBhIX
3aKOHOJATEIBHBIX aKTOB, KOTOpPbIE MpEIycMaTpUBaIM HaKa3aHWE 3a JIEHCTBUS,
CBSI3aHHBIE C paccMmaTpuBacMbIM siBiIeHUEM B Pycckou IlpaBae. B Tor mepuon
Kazaxcran Bxoaui B coctaB Poccuiickoit denepannm.
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B Poccum g0 1688 1 3ampemanoch TpojaBaTh KpecThsiH  0e€3
3eMJIM,  3aKOHOJATEJIbCTBO TOTO  BPEMEHHU  HEMOCPEACTBEHHO  JINYHYIO
CBOOO/y YeJIOBEKa HE MOJBEPIalio 3allUTe, a BCE HOPMBI, TEM WM UHBIM 00pa3oM
CBA3aHHBIE C OXpaHOW CBOOOJBI, MPECIECIOBAIM LEIb OXPaHbl COBEPIICHHO
UHBIX mpaB [1].

B nanHbIl ncTopuyeckuil nepuos B Poccuu CyliecTBOBadud HHCTUTYTHI,
CXOJHBIE C paOCTBOM, TaKuE€ KaK: KPEMOCTHOE COCTOSIHME, NI0JroBas Kabana.
B 1o xe Bpems cr. 1410, 1411 VYinoxkenus o Haka3aHHUSX YIrOJIOBHBIX U
UCITpaBUTEIBHBIX 1845T. ycTaHaBIMBAIM OTBETCTBEHHOCTH 33 MIPOJAXy B paOCTBO
«a3uariaMm WM JPYrUM HWHOIUIEMEHHUKaMm» TMOJJAaHHBIX TOCyJapCcTBa WJIHU
HAXOSIIMUXCS MO/ TOKPOBUTEIHCTBOM €€ 3aKOHOB, a TaKXKe 3a TOPT adpUKAHCKUMHU
HErpamu. YJIOKEHUEM MTPELYyCMaTPUBAIIOCH TAKKE OTBETCTBEHHOCTh 3a MOXUIIEHUE
KEHIMMH B I1emsaX u3HacwioBanus (c1.1529), o6onbmenuss (ct.  1530),
c oOelanreM BCTYNMUTh B Opak (cT.1531), B mensax BCTyIUIEHUS B Opak MpPOTHUB €€
Bosu (cT.1580), ¢ ee cormacus (c1.1582).

TepMUH  «TOProBiIA  JIIOABMW» B  pPACCMAaTpUBAEMBIM  NEPUOA B
3aKOHOJATEIbCTBE HE HCMONb30BaicsA. [losBieHne VYnoxkeHHs O HaKa3aHMSIX
YTOJIOBHBIX W HCIPABUTENBHBIX B 1845 T. MOXHO CUMTaTh HAYaJIOM HCTOPUH
CaMOCTOATENLHON yTOJIOBHO-TIPABOBOM OXpaHbl CBOOOJBI 4YENOBEKA. YIIOKEHHUE
CTaJlO0 TIEPBBIM OTEYECTBEHHBIM HOPMATHUBHBIM IPABOBBIM  aKTOM, TJ€
MPECTYIICHUS MPOTUB CBOOO/IbI YeJIOBEKA ObUTH BBIICJICHBI B OTACIBbHYIO TJIaBY, a
B HayKe YrOJIOBHOTO MpaBa MOCITaTebCTBA Ha TUYHYIO CBOOOIY YeJIOBEKa OTHECITH
K OJJHOMY U3 BHJIOB MTOCSTATENIbCTBA HA IUYHOCTb.

[locne OTMEHBI KpEemoCTHOTO NpaBa ObUIO KPUMHUHAIM3HPOBAHO CaMOE
TSKKOE TOCSTaTeNIbcTBO Ha CBOOOAY — MOCTaBJIEHHWE YEJIOBEKa B IOJOKEHUE
HEBOJIbHUKA, T.€. JIMIA, CBOOOJAa M JIMYHOCTh KOTOPOTO MOJJIEKAIU BCELEIO
YCMOTpPEHHUIO JApyroro Jjuna. Tem He MeHee, K KoHLy XIX B. yromsosHoe
3aKOHOJATeNhCTBO Poccuu ere He MpeaycMaTpuBalio CIEHMATbHON HOPMBI 00
OTBETCTBCHHOCTH 3a yYKa3aHHOe nesiHue [1].

Aprtukyn Bownckuii Ilerpa 1 BhoepBble 3aKOHOAATENBHO — 3aKPEIHI
HOpMY 00 OTBETCTBEHHOCTH 3a NPOJAXy 4YEJIOBEKa, COMNPSHKEHHYIO C €ro
noxuiieHueM.  AOCONIOTHasE  MPOTHUBONPABHOCTh  TOPrOBIM  JIIOABMU U
UCIIOJIb30BaHUsI paOCKOro Tpylda 3aKpelyieHa B CBA3M C  yOpa3JHEHUEM
B 1861 r. cucTeMbl KpEMOCTHOrO IpaBa W TMOSIBJIEHUEM B YTOJOBHOM
ynoxenus 1903 1. ct. 501 00 OTBETCTBEHHOCTH 3a MPOJAXy WM Tepeaady B
pabcTBO MK HeBOJIIO [7].

B npoekTe YT010BHOTO yI0XEHUS, TOATOTOBIEHHOTO OCOOBIM COBEIIAHUEM
npu ['ocynapctBennom Coete 1901 r., paMKu yroJJOBHO HaKa3yeMbIX AesTHUN ObLITH
3HAYUTEIBHO PACUIUPEHbI, OTBETCTBEHHOCTD MPEIyCMAaTPUBAIIACH TAKKE:
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- 33 CKIOHEHHE JIMIA JKEHCKOrO0 T[0Jla IMPOMBIIUIATh Pa3BpaToM,
€CIM OHO COBEpPLIEHO IIOCPEICTBOM HACWIHs, Yrpo3bl, OOMaHa WIH
37I0ynOTpeOICHUS BIACTH;

- CKJIOHEHUE KEHIIUHBI BCEMH CITIOCOOAaMU K BBIE3Y U3 TOCYAApCTBa C IENIbI0
o0paTUTh €€ Ha MPOMBICEI Pa3BPaTOM 3a I'PAHULICH;

- 3aHATUE YKa3aHHBIMU MIPECTYIHBIMU ACSTHUSMU MPO(PECCUOHATIBLHO;

- W3BJCYCHHE JIUIIOM MY)KCKOTO TIOJIa, Takke MpodhecCHuoHaNbHO,
MMYIIECTBEHHOMN BBITOJIBI, MOJIyYEHHE ee OT MIPOMBIIUIAIOLIEN
pa3BpaTOM JKEHUIMHBI, HAXOMSIIECHCS TMOJA €ro BIWSHUEM WIHA B €ro
3aBUCHUMOCTH (CYTE€HEPCTBO).

Takum o00pa3om, TOProwjist JIOJbMH TOTO TIEpUOAA HE SIBISETCS
MPUHLIHNHAIBHO HOBBIM MPECTYIVIEHUEM, IIOCKOJIBKY IIPUBEJACHHBIE BBIIIE JAHHBIE
IIOKa3bIBAKOT, YTO B  PAacCMaTpUBaEMbIil NEPHOJ YK€  CYIIECTBOBAJIO
3aKOHO/ATEIbCTBO B 00JACTH OOpPHOBI C TOProBieW JIOJbMHU, IYCTh HE B
NOJHOM 00beMe, HO OblUT 3ajokeH (YHAAMEHT 3aKOHOAATEIbHOW OCHOBBI
OOpBHOBI C JAHHBIM BHJIOM IIPECTYILJICHUH.

K nauamy XX Beka paOCTBO MPAaKTUYECKHM BO BCEX CTaHAaX MHpa OBLIO
OTMEHEHO M OCYXKJIEHO BO BCEX €ro mnposiBiieHuax. Ho 10 HacTosmiero BpeMeHH
IPOAODKAIOT CYIIECTBOBAaTh COLIMAJIbHBIE SIBIICHUS, CXOJHbIE C pabCTBOM U
paboToproBieit: pa3iuuHbie GOpPMbI MPUHYAUTEILHOTO TpyAa, JA0JroBas kadaina,
OTKpBITas ¥ 3aByIMPOBAHHASI TOPTOBJIA JIFOJAbMU, TOXUIIEHUE JTHOJEH JIJI51 U3bITUS
OpraHoOB M TKaHeH 4yenmoBeka u ap. [11].

2 oman. YromoBHoe 3akoHomarenbcTBO Coerckoro Coroza mo 1993 r.
HE NpeIycMaTpUBajO B KaY€CTBE CAMOCTOSATENbHON YrOJIOBHO-TIPABOBOW HOPMBI
HU TOPrOBJIIO JIOAbMHU, HU HX moxuiueHue. COBETCKHA Mepuoj HUCTOPUHU
pa3BUTHsS 3aKOHOJATEIbCTBA B o00nacTh OOpbOBI C TOProBJIE€H  JHOJBMU
CBA3aH C HENpU3HAHUEM TIPOOJEMBbI TOPTOBIM JIIOJABMH, TMPUMEHUTEIHHO
k CCCP. Parudunupys MexIyHApOJHO-TIPABOBBIE AaKThl, HaIpaBJICHHbBIC
Ha 00prOy ¢ Topromiueit moaemMu, CCCP nenan crnenuaabHbIEe OTOBOPKH O TOM,
YTO TAKOI'O SIBJICHHUS B CTpaHE HE CYUIECTBYET, paTU(UKAIUS OCYIIECTBISETCS
TOJBKO W3 LeJNeld IOANEPX KU YCWIMH JApYyrux crpaH. Eciau roBoputh o0
KonBeHMn oTHOcHUTENbHO pabcTBa, mnoanucaHHoil B JKenere 25 ceHTs0ps
1926 r., ¢ U3MEHEHHSIMU, BHECEHHBIMU MPOTOKOJIOM OT 7 nexadbps 1953 r.,
rIe  pacCMaTpUBAIUCh TaKWe TOHATHS, Kak pabCcTBO u  pabOTOPTOBIIS,
TO B COBETCKOM 3aKOHOJATENbCTBE 3TH IMOHATHSA HE CYIIECTBOBAJIN. 3aMETHM,
yto B YK Kazaxckoit CCP 1959 r. OTBETCTBEHHOCTH 3a TOPIOBJIIO JIFOJbMHU
TaK)ke OTCYTCTBOBAJIA.

3 oman. Hactosumid nepuoa HMCTOPUU Pa3BUTHUS 3aKOHOAATEIbCTBA
B 00J1aCTH MPOTUBOACHCTBUS TOPrOBIIM JI0AbMU B Ka3axcTraHe cBA3aH C BBEJCHUEM
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c 1998 r. yroysoBHOW OTBETCTBEHHOCTHM CHauajia 3a BEpPOOBKY JOJAECH IS
JKCIUTyaTallik, a 3aTéM M, 3a TOPIrOBIIO JIOJbMU M HUCHOJIb30BAHUEM
IPUHYIUTEIBHOTO TPYIa.

KazaxcTtan  sBiaseTcs  rocyJapcTBOM, C  TOMOLIBIO  KOTOPOTO
OCYUIIECTBJISICTCS. TPAH3UT W Ha3HAYEHUs i1 SKEPTB TOPIOBIU JIIOAbMH,
KaK B IEJNSAX CEKCyalbHOM JKCIUTyaTalluM, TaK U JJIS NPUHYIUTEIBHOTO TPYyJa.
Jrone#t BeIBO3WM B OObenuHeHHble ApaOckue Owmwupatbl, CayqoBCKYyIO
Apasuto, HOxnyrwo Kopero, Typuwuro, I'pennto, Kump, UYexuto, Pymbinuto,
M3panns, Poccuro u  Cupuro.  «llocraBmmkamm»  KMBOTO  TOBapa
apisitorcst  Keipreizcran, Y30ekuctan u Tamkukucran [12]. JKeprtBamu
TOPrOBJIK JIOJbMHU, TJIABHBIM OOpa3oM SBISIOTCS MOJIOABIE  KEHIIUHBI,
KOTOPBIE HCIIOIB30BAINCH JJISl CEKCyalbHOM SKCIUTyaTallMd, OJHAKO HMEIHUCh
JTAHHBIE ¥ O MOJIOJBIX JIIOJSAX M MY>KUHMHAX CPEIHEro BO3pacTa, KOTOPbIE ObLIU
BBIBE3CHBI M3 CTpaH, KaK JUIsl CEKCyaJlbHOM OKCIUTyaTalluM, TaK W IS
npuHyauTensHoro Tpyaa [13, 100-101].

Typuctuueckue ©  OpauHble  areHTcTBa, a  TaKXKe  areHTCTBA
N0  TPYIOYCTPOMCTBY  YacTO  HAxoIAT  CBOMX  JKEpPTB,  IOMeIas
pekjiaMHble OOBsBIEHUs, oOelalye OpUObUIbHYI0 paboTy 3a TIpaHuLen
[14, 101], mnpm 3TOM  HCHOJB3YyEeTCS SKOHOMHYCCKHE  3aTpyJAHCHUS,
C KOTOPBIMH CTaJKHWBAIOTCS MHOTME TpaxkaaHe KaszaxcraHa, B 4YacTHOCTHU
YKEHILIUHBI. Bosee TOTO, AKEpTBAMHU CTaHOBSITCS u MOJIOIbIE
KEHIIUHBI, y4acTBYIOIIINE B TaKk Ha3bIBAEMBbIX MEXTYHAPOIHbBIX
KOHKYpCax KpacoOThl.

B cBsa3u Cc BCTyluileHMEM B 3aKOHHYIO cuiny ¢ 1 saHBaps 1998 .
VYronoBHoro konekca PecnyOmukm Kazaxcran ot 16 wumons 1997
(manee — VYK PK) Osma mnpemycmotrpena cr. 128 (¢ u3M. W JIOIL
ot 9.07.2003 1. No 480-Il), ycranaBnuBaroimiass yrojJoBHYIO OTBETCTBEHHOCTH 3a
eepbosky atodeti Oas skcnayamayuu. Ha ocHoBanum mnpuHATHS 3akoHa PK
«O BHECEHMH W3MEHEHUN M JOMOJHEHUN B HEKOTOPbHIE 3aKOHOJATEIbHBIEC AKTHI
Pecny6niuku Ka3zaxcran mo BompocaM HMPOTHBOJEWUCTBHSI TOPTOBIU JIOABMU» OT
2 mapta 2006 1. 32 Ne 131- |1, cTrates 128 YK Obuta nepermMeHoBaHa Ha HOBOE
Ha3BaHue «Topeoens nwoodvmuy», a Takxke B cratbe 133 YK Ha ocHoBaHuu
BBIIIICHA3BAHHOI'O 3aKOHA BIIEPBbIE ObLJIa YCTAHOBJIEHA YTOJIOBHASI OTBETCTBEHHOCTh
32 mopzoe6ai0 Hecogepuiennoniemuumu. llocienoBareabHoe NPOAOKEHUE ITOU
JUHUU CTaJl0 MPUHITHE HOBOro YrojoBHOro kojekca PK ot 3 wurons 2014 r.,
BCTYIHBIIETO B 3aKOHHYIO crity ¢ 1 suBaps 2015 r., B koTopoMm ctaTths 128 YK
TaK)ke Ha3bIBaeTcs « TOProBiis TIIOABMUY.

B Vronosaom konmekce PK ot 3.07.2014 r. mmerorcss u Apyrwe CTaThby,
Ipe1yCMaTpPUBABILIKNE YTOJIOBHYIO OTBETCTBEHHOCTh 3a JESHUA, CBSI3aHHBIE C
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TOPTOBJIEH JTIObMHU, TAKUE KaK: MPUHYKACHUE K U3BATUIO WU HE3aKOHHOE U3bATHE
OpraHoB W TKaHell uenmoBeka (cT. 116), moxwuiieHue uesnoBeka (MYHKTOM «0»
YacTu TpeTbel cT. 125), He3aKOHHOE JHIIEHHWE CBOOOBI (ITYHKTOM «0» dYacTh
TpeThell CT. 126), BOBIEUYEHHE HECOBEPLICHHOJIETHETO B 3aHATHE MPOCTUTYLUEH
(ct. 134), TOpromias HecoBepileHHOJETHUMH (CT. 135), BOBjICUEHHE B 3aHITHE
npoctutyimedt (cr. 308) u opraHuzanus WM COJIEpKaHUE TMPUTOHOB IS
3aHATHS MPOCTUTYUMEW M cBogHUYECTBO (cT. 309). OTH crarbu NpPaKTUUYECKU
MOKPBIBAIM BcE c(epbl TOProBiIM JOAbMHU. BmecTe ¢ TeM, TOProBisl JIOJbMU,
3TO CIIOXKHOE SIBJIEHWE, YEM IMPOCTasi COBOKYIHOCTb TE€X JESHHI, KOTOpHIE
onpeAeneHbl YronoBHbIM Kogekcom PK.

Toprosig nOABMU — 3TO MNPECTYIUIEHHWE, HOCAILIEE TPAaHCHAUMOHAIbHBIN
xapakrep. [IpecTynHasi qesTenbHOCTh, CBSI3aHHASI C TOPTOBJIEH JIFOJbMH, SABIISIETCS
CJIOKHBIM MHOTOIPAHHBIM  COIIMAJILHO-TIPABOBBIM  SIBJIEHUEM, OCJIOKHEHHBIM
COBOKYITHOCTBIO MPECTYIUICHHUM, KOTOPBIE MPAKTUYECKH BCET/Ia COBEPUIAIOTCS B
COCTaBE OPraHM30BAaHHOM MPECTYITHON IPYMIIbL, YTO MO3BOJSET CUUTATH TOPTOBIIIO
JIOJbMUA  Pa3HOBUJHOCTBIO OpPraHW30BAHHOW mpecTynHocTH. KosoccanbHbie
MacmTabbl JAaHHOTO MPECTYIUIEHUs TpeOyloT NOBBILIEHUS 3((PEKTUBHOCTH
MEXIYHApOJHO-TIPABOBOrO COTPYAHMYECTBA B c(epe KOHTPOJsS HaJa 3TOH
IPECTYIHON JESATENIbHOCTBIO CO CTOPOHBI CYOBEKTOB MPEAYIPEKICHUS TOPTOBIH
nroapMmu [15].

Bonpeku mpoTuBOAEHCTBUIO MHUPOBOTO COOOUIECTBA TOPIOBJE JIOABMHU U
UCIIOJIb30BAHUIO PAOCKOro Tpyna, 3TH BHJBI KPUMHUHAIBHOTO OOOTaIICHHUS
O0OHapy>KMBAIOT YCTOMYMBYIO TEHACHIUIO K PACIIUPEHHUIO.

OTU  [OpecTyIuIeHWsT  HECyT  TakKhe  COLMAIIbHBIE  MOCJEJCTBHUS,
KOTOpbIE  TPEACTaBIAIOT M OyAyT TMpPEACTaBIsATH yrpo3y HE  TOJBKO
0e30MacHOCTH, TPABOMOPSAKY, HO M B I1EJIOM HEraTUBHO OTPAXKAIOTCS
Ha MHOTMX JKM3HEHHO BaXHBIX BOMNPOCAX B Ppa3BUTUM M MPOLBETAHUU
Kazaxcrana [15].

AHnanu3z  3akoHomarenbcTBa  PecnmyOnmukm  Kaszaxcran B oOnactu
OOprOBI C TOproBied JIOJABMHM TIO3BOJISIET cAenarh BbBoA: B Kazaxcrane
MoKa ele OTCYTCTBYET qyeTKas 3aKOHOJaTEIbHAs OCHOBa B
OTHOIIIGHUM  TPOTHUBOACHCTBHUS  ToproBie  moabMu. KoHedyHo, u B
Koncturyiuu PK, wu B KoHuenumu BHemHed nonutuku Kaszaxcrana
OTMEYaeTCsl MPUBEPKEHHOCTh  IIEHHOCTSAM  JEMOKpPAaTUYECKOro  OOIecTBa,
BKJIIOYAsl yBa)XEHHWE TIpaB M CBOOOJ deJOBeKa M TpaxkaaHuHa. boree Toro,
OJlHA W3 3aJa4 BHYTPEHHEW W BHemHeW nonuTuku Kaszaxcrana 3akimrodaercs
B 3alllUT€ WHTEPECOB CBOMX TpaXJaH, KaK HAa OCHOBE BHYTPEHHUX 3aKOHOB,
TaK WU  HAa  OCHOBE  MEXIYHAPOAHOrO  TMpaBa U  JICUCTBYIOIIMX
JIBYCTOPOHHUX COTJIALIEHUH.

47



3.2 OcHoBHBIE Mepbl MpPeAyNpPe:KIeHUs] MPecTyIUIeHUuH, CBA3aHHBIX C
TOoproesJei Jroabmu B Kazaxcrane

VYcnemHas NpaBOOXpaHUTENbHAsA, B TOM UHCIE€ U  CJIEACTBEHHO-
KPUMUHAIIMCTUYECKAs JEATEIbHOCTh B 00pb0€ ¢ TOProBiied JIOAbLMHU, HEMbICIUMA
0e3 UCHOJIb30BaHUSI B HEW OpraHU3alMOHHO-YIPABJICHUECKUX 3aJad 110
npoHIIaKTUKE OPraHU30BAHHOIO IOCPEHUYECTBA B MPECTYIIHOM Mpojaxe
YEJIOBEKA U €r0 IPECTYIMHOM SKCILTyaTaluu.

Kazaxcran siBiseTcst rocy/1apCTBOM, C TOMOIIIBIO KOTOPOTO OCYIECTBIISIETCS
TPAH3UT W HA3HAYCHUSI JJIsl KEPTB TOPTOBIIM JIIOJbMH, KaK B IEISX CEKCyaIbHOU
AKCIUTyaTallMk, TaK MW JUIsl NPUHYAUTEIbHOro TpyAa. Jlionmeil BBIBO3WIM B
OO0bequnennple Apabckue Omupatbl, CaynoBckyro Apasuto, HOxuyro Kopero,
Typuuto, I'peunto, Kumnp, Yexuro, Pymbiauto, M3paunbs, Poccuro u Cuputo.
«IlocraBmukamMu» >KUBOro ToBapa sBisitorcss KeipreizcTan, Y30ekucrtan u
Tamxkukucran [16, ¢.76].

XKeprBamu  TOPromilO  JIOJbMH, TJIaBHBIM  00pa3oM  SIBJISIFOTCS
MOJIOJIbIE  JKEHIIWHBI,  KOTOpbIE€  HCMOJB30BAIUCh  JUISI  CEKCyaJbHOMU
DKCIUTyaTallMd, OJHAKO HMEJHUCh JaHHblE M O MOJIOJBIX JIIOASIX U
My>KUMHAaX CpEIHEro BO3pacTa, KOTOpble OBUIM BBIBE3CHBI U3 CTPaH,
KaK JUIsl CEKCyaJbHOM DJKCIUIyaTallMM, TaK W A [PUHYIUTEIBHOIO
tpyaa [17].

Hu nns koro He CEeKpeT — TOProBiis JIIOJbMH B OOJIBITUHCTBE CBOEM
puoOpeTaeT OPraHu30BaHHbIC (POPMBI, TPEOYIOIIKE TPUHATHS aJICKBATHBIX MEP IO
MPECEUCHUIO ITON MPECTYITHOU IE€SATEIBHOCTH.

[IpenynpexaeHue TOPTOBIU JIIOABMU TO3BOJUT Oosnee 3S(PPeKTUBHO
BBISIBJISITH YSA3BUMBIE IPYIIIIbI, @ TAKXKE JIUII, CIIOCOOHBIX OKA3aThCs JIETKOM T00bIueh
JUIS1 TOPTOBIIEB JIIoAbMU. [IpecTyIHbIe rpynIibl, CIEHUAIM3UPYIOIIUECS HA TOPTOBIIE
JIOJbMHU, YCHEIIHO TMPHUCTOCA0IMBAIOTCS K HM3MEHEHHSIM B Cpele CBOeH
JNEATeIbHOCTH, B TOM  4YHCJI€ K  MPOTUBOJAEHUCTBUIO CO  CTOPOHBI
MIPABOOXPAHUTENIHLHBIX OPTAHOB U U3MEHEHUSM B 3aKOHO/IATEJIHCTRE.

JIns  OpecTymHUKOB HET HU TPaHUIl, HH SA3BIKOBBIX  0apbepoB,
HU OIOPOKPATUYECKHUX MIPENATCTBUN, HU (YHaHCOBBIX npooGem.
[IpectynHble TPYNIUPOBKH MTHOBEHHO W THOKO pPEarupyroT Ha YXKECTOUYEHUE
MOTPAHUYHOTO KOHTPOJIS, MEPEMENIasiCh BHYTPh HAIMOHAJIBHBIX TEPPUTOPHUU,
a  BHYTPUTOCYIapCTBEHHas  TOPTOBJIS  JIIOABMH  TPEACTABISIET  cOOOM
MPECTYIUIEHUE, KOTOPOE €IIE CIIONKHEE BBISIBUTh M3-3a €€ MACKUPOBKU M TECHBIX
CBSI3e C TSOKEIBIMH  YCIOBUSIMU  TpyAa, MPOCTUTYIHEH, HeJIeraabHbIM
MPOU3BOJICTBOM KOHTpaaKTHOM MPOAYKIIMM WM C MCIOJIb30BAaHHEM TpyJa
HeJleraJlbHbIX MUTPAHTOB U T.]I.
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VYrojoBHas CTAaTUCTMKAa B OSTOM CMBICIIE BBI3BIBAET TOpa3no OoJblie
BOIIPOCOB, 4YeM OTBETOB. [IpUYMH [1O0CTaTOYHO, M OHM HA [OBEPXHOCTH:
MOTEHIIUAJIbHBIC JKEPTBBl HUCIBITHIBAIOT OOJBIIE JOBEpPUS K IKCHIIMHAM-
MOCPEAHUKAM B TPYJI0YCTPOUCTBE; pOJUTEIH, UCTIBITHIBAIOIINE HYKY, — K TEM, KTO
MpeiaraéT MmoMo4Yb HMX JIE€TSAM; KPOME TOTrO, >KCHIIMHBI HEPEAKO CTaHOBSTCS
TOPrOBIAMH JIIOJbMHU, TAKUM 00pa30M IMPeo10JieBasi CUHAPOM OBIBIICH >KEPTBbI —
WJIU K€ ICUCTBYS MOJ YTpO3aMH NPECTYITHUKOB.

B orOolf  cBA3M, HEe MeHee BaXXKHO OOECIEeYUTh HaIpaBICHHOCTb
paccieloBaHUl CIIy4aeB TOPIOBIM JIIOJIbMH Ha IPUBICYEHUE K YTrOJIOBHOMU
OTBETCTBEHHOCTH M HAKa3aHUI0O OCHOBHBIX UCIIOJHUTEIEH M OpraHu3aTopoB
MPECTYIUICHUM, a TaKXKe HM3IBATHE JOXOJO0B OT WX MPECTYNMHOWU AESATEIbHOCTH.
3agep:kaHue  BOAMUTENS, CYTEHEpa WM PSJOBOTO  WIE€HA  IPECTYIHOU
IPYIIbl, 3aHUMAIOIIETOCS TOPrOBIEW JIIOJAbMH, HHKaK HE BIMSIET Ha
MPOJOJKEHUE JIEATEIIBHOCTH 3TOW MPECTYNHOW TPYNIbl, €CIM HE W3BECTHBI
OCTaJIbHBIE €€ YYACTHUKHU.

Kak npasusno, npumenenue cr. 128 YK PK «Toprosis moasMu» BbI3BIBAET
HEMaJIO TpyAHOCTel. B yacTHOCTH, (DaKTOB YrosoBHOTO MpeciaeoBaHUs MO 3TOM
CTaTb€ HE TaK YXX MHOTO, IOCKOJBbKY TIOTEPIEBIIME OTKa3bIBAIOTCS JaBaTh
MOKA3aHUsI, CBUJICTEIbCTBYIOIIEE O YPE3BBIUANHO BBICOKON JATEHTHOCTU 3TOTO
BUJIa TPECTYIUICHUA. TakuM 00pa3oM, BO3HHKAET MapajoKcalbHas CUTYyaIlus:
dbakThl TOProBIM JIOABMHU HAJHUIO, OJHAKO COOpaTh JOKa3aTeIbHYI 0azy
CTAHOBUTCS BECbMa 3aTPYAHUTEIBHO.

B cBoto ouepesp, 3T0 siBIeHHE 00YCIOBICHO ILIEJIBIM PSIIOM OOBEKTUBHBIX U
CyOBEKTHUBHBIX MPUYUH, UMEIOIIUX MECTO B OKPYKAIOIIEM MUPE U B Ka3aXCTaHCKOM
00IIIeCTBE, B YACTHOCTH.

UToOBI UICKOPEHUTH MTPUYUHBI TTOPOKIAIOIINE TOPTOBIIIO JIOJABMU B MEPBYIO
ouepeb TpedyeTcs:

- TapaHTUpPOBaHHOE pa3o0jayeHHWe W  YrOJOBHOE IIpEciieIOBaHUE
MpPAaBOHAPYIIUTENEH, a TaKke BO3MEIICHUE HAHECEHHOT0 MOpaJbHOIO U
MaTepHalbHOIO yiiepOa kepTBam (MOTEPIEBIINM);

- COBEPILIECHCTBOBAHUE TOPSAKA JUIEH3UPOBAHUS JEATCIBHOCTU CTPYKTYD,
OCYIIECTBIISIFOIIUX SKCIIOPT pabodeil CUIIbI, OpraHu3aIus pa3IMuHbIX KOHKYPCOB U
MPOYUX MOAOOHBIX MEPOTIPUITHUIH;

- YCUJICHHE aJMUHUCTPATHBHBIX, a TaKKe MOBbIIICHUE S(H(HEKTUBHOCTH
OTIEPAaTUBHO-TIPOPHUIAKTHUECKUX MEpP TO Pa300JavYeHHUIO JIUI], 3aHUMAIOIIUXCS
HE3aKOHHBIM U3TOTOBJICHHEM BU3 U BBIE3/IHBIX JOKYMEHTOB;

- TocyeloBaTeIbHas U IIMpoKoMaciiTadHas padoTa Mo MH(OOPMUPOBAHUIO
HAceJIGHWsI C  KCIOJIb30BAaHMEM  T€YaTHOM  TPOAYKIUMHU,  TEJICBUICHUS,
ayJIn0-BUEO MATEPUAJIOB;
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- MpUBJICUCHUE BHUMAHMUS K npobiemam KEHIIHH,
MOJIPACTAIONIETO  TOKOJIEHUS TOJIPOCTKOB U 0€3pabOTHBIX C  ydacTHUEM
HEMPaBUTEIBCTBEHHBIX oOpranuzanuil (manee — HIIO), rocyaapCTBEHHBIX U
OOIIECTBEHHBIX OPTaHU3aITUi;

- BBISIBJISITH M YCTPAHSATh MPUYMHBI U YCIIOBUS, CIIOCOOCTBYIOIINE TOPTOBIIE
JIOJIbMU U HEPEAKO COMYTCTBYIOIINE UX HE3aKOHHOW MUTpaIuy;

- oOecreyuTh BBIABICHHE, pa300JaueHHEe M HEOTBPATHUMOE YIOJIOBHOE
npeciieloBaHue JIMI, MPUYACTHBIX K OpraHu3alid U  OCYIIECTBICHUIO
NEPEUYUCIICHHBIX BUIOB KPUMHHAIBHBIX MOCATATENBCTB, UCCIENOBATh CIIOCOOBI U
GopMBI HMX OCYHIECTBJICHHS C YYE€TOM BBICOKOW CTEMEHW JIATEeHTHOCTH,
a TakkKe WHTEHCU(PUIUPOBATh HHPOPMAIMOHHO-aHATUTUUECKYI0 paboTy U
KPUMUHAIIBHYIO Pa3BEJIKY;

- pacIIUPUTH B3aUMOCBS3b ONIEPATUBHOTO anmapara co CiIy>k00i UCTIOTHEHUS
HaKa3aHUW B IENSAX BBISABICHUS HEPACKPBHITHIX MPECTYIUICHUM, MPECTYIMHHUKOB,
CKPBIBAIOIIUXCS OT MPABOCY/IUA, U KEPTB TOPTOBIH JIOAbMU;

- CO3/1aTh B paMKax COJIpy>KecTBa He3aBUCUMBIX rocyaapcts (CHI') nentp mo
MOJNTOTOBKE W OOYYEHHI0O  BBICOKOKBATU(HUIIMPOBAHHBIX  COTPYIHUKOB
OTEpPaTHBHOTO ammapara M CIEACTBHs, KOTOPOE MOJDKHO CTaTh MOJOXKHUTEIbHBIM
BKJIaZIOM B OOphO€E C TOProOBIEH JI0bMU;

- HapalmuBaTh AJIMHUHHCTPATUBHOE BIIMSHHE, TIOBBIIIATH KaueCTBO
OTEPATUBHO-TIPOPHUIAKTHUECKMX MEp 10 pa3objadyeHut0  (PU3NYECKHX W
IOPUIUYECKUX JIUII, 3aHUMAIOIIUXCSl HE3aKOHHBIM M3TOTOBJICHUEM IMACIIOPTOB, BU3
¥ BBIE3THBIX TOKYMEHTOB, a TAK)Ke MPEAJIararolinX YCIIYTH 0 OpraHu3alliy Bbie31a
3a TPaHUILy MO/ Pa3INYHBIMH MPEATIOTaMU;

- TPOBOJAWTH  IIEJICHANIPABJICHHbIE  HAy4YHbIE  HCCICNOBaHUS  —
aHaln3 JEHCTBUM, aHKETUPOBAHHUE TPAXIaH, B TOM YHCIIE )KePTB (MMOTEPIIEBIINX),
a TaKkKe M3yUYCHHE MapIIPYyTOB TMEPEeMEIICHUs TMPaBOHAPYIIUTENEH ISt
BBIPAaOOTKM  HamboJee ONTUMAJbHBIX CTPATETUH 1O  MPOTHUBOACHCTBHUIO
TOPTOBJIE JIOAbMH, CHUIKEHHUIO YSI3BUMOCTH OIPEACIICHHbIX KaTeropui JIuIl,
YCTPAaHEHUIO PUCKOB TIPUMEHEHHWs HACWIBCTBEHHOTO TpyJda M HE3aKOHHOMU
NIEPEBO3KH, CEKCYalbHOW OJKCIUTyaTalliW, a pPaBHO WCIOJb30BaHUS UX B
KaueCTBE JOHOPOB;

- OCYIIECTBJISITh IIMPOKOMACIITAOHYIO Pa3bsCHUTENbHYIO padoOTy cpeau
HACeJICHUsI, B TOM YHCJE C HCIOJb30BAaHHUEM CPEICTB MaccoBOM HHGpOpMaluu
(CMH), B cOTpyaHUYECTBE C HEMpPaBUTEIbCTBEHHbIMU Oopranuzanusmu (HIIO) u
0O0IIeCTBEHHBIMU (hOPMHUPOBAHUSIMU;

- o0ecneynTh HAACKHYIO MPABOBYIO 3alIUTy, COLMAJIBHYIO 3alIUTy U
peadWIUTALMIO KEPTB TOPrOBIM JIIOJbMH, a TaKKe MX MOCIEAYIOIIYIO
WHTETpaIuo B 00IIEeCTBO.
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OcHOBHasi mpUYMHA OTPOMHOM pa3HUIBl B JOCTH)KEHUU TEX WIM HMHBIX
pe3ynbTaToB B 00pb0OE C TOProBIIEH JTHOABMHU KPOETCS B pa3JINuUU YPOBHS 3HAHHUN U
B OTCYTCTBHH YIJIyOJEHHOW cremuanm3anuu B 3Toi cdepe. [loaromy ¢ yueTom
MPOTHO3UPYEMOIO POCTa MPECTYIJICHUM, CBA3AHHBIX C TOPIOBJEH JIOJIBMH, IS
pacciieJoBaHMsl KOTOpBIX TpPeOYIOTCS BBICOKAas KBaJIM(PHUKALUS COTPYIHUKOB HU
3HAYUTENIbHbIE YCWJIUS CIIEJICTBEHHBIX OPraHOB, HEOOXOJMMO CO31aTh 0a30BbIil
VY4eOHbII LEHTp C IPUCBOEHUEM €My MEXAYHAapOIAHOrO cTaryca IOJ 3TUAO0H
MEX1yHapOJAHON opranusanuy, B yactHoctu OOH.

Momnoaple 10O C BBICIIMM OOpa3oBaHUEM, BIAACIOUIUE JIBYMS-TPEMSI
WHOCTPAHHBIMU SI3bIKAMH, OTBICKMBAIOIIME padOTy U CTaOWIbHBIE CBS3H,
B HACTOSIEEC BpEMsS CUHUTAOTCS MOYTH CTOJNb K€ YSA3BUMBIMH, HO IO
OpyruMm — npuuumHamM. Poct  cBOOOIBI  mepelBHXKEHUS U IYTEUIECTBU,
HU3Kasi CTOMMOCTb MEXIYHapOJIHBIX NEPEBO30K M IJI00AJIbHbIE KaHAJbl CBS3H,
B COYETAaHMUM C paHEE HE HMEBIIMMHCS BO3MOXKHOCTSIMH pabOThl 3a
IpaHUIEl M TIOBBIIIEHHEM YBEPEHHOCTH B cebe, — Bce ITH (aKTOpHI
CIIOCOOCTBYIOT BEpOOBKE IMOCpPEAHUKAMU TOPIOBJIM JIIOJBMHU JIMIl, KOTOPbIC
OOBIYHO yS3BHUMBIMU paHee He cyuTaauch. @dakTopoMm, 00bEIUHSIIOUIIM
JI0Jed C caMblMH pPa3HBIMU OOCTOSITEIBCTBAMHU, KOTOpPBIE B TAaKUX CIydasx
CTAaHOBATCA JKEPTBAaMU TOPIOBIM JIIOJbMH, ABIETCS OOMaH, KOTOPBIH,
KaK IpaBWIO, CBOAUTCA K oOemaHuio padoThl, XOpOLIMX YCIOBHHM Tpyaa H
HECYILECTBYIOIIEH 3apIjIaThl.

B nonreeprkaeHue ckazaHHOTO, Ha HAIII B3IJISI, YCIIOBHO HUXKE MEPEUNCIICHbI
«TOATANKUBAIOIINE» U «IPUTIATUBAIOIINEY (PAKTOPBI: XOTS HE BCE OHU MOTYT OBITh
PUMEHHUMBI KO BCEM CUTYaIIHSM.

K noarankuBaromum gpakropam OTHOCSTCS:

- BBICOKUI YpOBEHb 0€3pa0OTHIIbL;

- 3aKPBITOCTh PHIHKOB TPYy/Aa JUIs )KEHIIUH U TeHJepHas JUCKPUMHUHALINS;

- HEZIOCTaTOYHbIE BOBMOKHOCTH B 00JIaCTH MOBBIIICHUS KaueCTBa )KU3HH;

- TUCKPUMMHALIUSA T10 T0JI0BOMY MJIM 3THUYECKOMY MPU3HAKY;

- (puHaHCOBBIE 3aTPyAHEHHUS;

- 0ErcTBO OT NpeciieJIOBaHUM, HACKIIUS UJTU 37I0YTIOTPEOICHU;

- 0ErcTBO OT HapyIICHUI MPaB YETIOBEKA;

- pa3pyllieHne COUMaIbHON HHPPACTPYKTYPHI.

K mputsruparomum ¢pakTopaM OTHOCSTCS CIEAYIOIIHE:

- IOBBILLIEHUE YPOBHA U KaYeCTBA JKU3HU;

- paciIMpeHue JoCTyma K BeIcIeMy 00pa30BaHUIo;

- CHIDKEHUE CTENEeHU JUCKPUMHUHALIMU U YPOBHS 3JI0yNOTPEOJICHU;

- cOOMI0/IeHNe MUHUMAJIBHBIX CTAaHIAPTOB M UHINBUAYATbHBIX MIPaB;

- 0oJiee BBICOKHE BO3MOKHOCTH TPYAOYCTPOMCTBA;
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- CIIPOC Ha JIEUIEBYIO pabovyIo CHUIIY;

- CIIPOC HA KOMMEPYECKHE CEKCYaAJIbHBIE YCITYTH;

- OoJee BBICOKHME 3apabOTKH U JIyUIINe YCIOBUA TPYAQ;

- CIIPOC Ha paOOTHUKOB B CEKC-UHAYCTPUU;

- YKOPEHUBIIUECS COOOIIECTBA/IUACTIOPH MUTPAHTOB.

Toprosns  moabmu, 001anaeT  BBICOKUM  YPOBHEM  JIATEHTHOCTH,
OOyCJIOBJIEGHHON  COBOKYNHOCTBIO  ClEIyloHuX  (hakTOpOB:  OTCYTCTBHUE
MPAaKTUKA IO JAHHOW KAaTerOpuu JeJl; UISIIIUNCA XapakTep MPeCTYIUICHUM,
KOIJIa OHO HAYMHAETCd HAa TEPPUTOPUU OJHOM CTpaHbl, a 3aBEpIIACTCA Ha
TEPPUTOPUM  JIPYTOro  TrOCYAapCTBa; HEXEJNaHUEe  JKEPTB  TOPTOBIH
JIOABMH  COTPYIHUYATh C MPABOOXPAHUTEIBHBIMU OpraHaMH u3-3a OOS3HH
3a CBOIO 0€30MacHOCTh M 0€30HacHOCTh OJM3KHUX, a TaKK€ M3-3a OTCYTCTBUSA
peaTbHOM 3alUThl CBUIETENCH CO CTOPOHBI TOCYJApCTBA; HU3KAsl KBAU(UKAIIKS
paOOTHUKOB  MPABOOXPAHUTEIBHBIX  OPraHOB; OTCYTCTBHE Y  KCHIIUH,
BCTYNAIONIMX B Opak ¢ MHOCTpaHIIaMU HEOOXOJUMBIX 3HAHUI O CBOUX IpaBax B
KaueCTBE MHOCTPAHKHU.

Kpome Toro, onHOW M3 NMPUYMH HU3KOM PACKPBIBAEMOCTH JE€J O TOPTOBIIA
JIOJbMU, SBJISIETCS NIE€SATEIbHOCTh OTPOMHOM CETH YYaCTHUKOB, YTO IO3BOJISET
MNPECTYIHBIM OpraHu3alusiM OBICTPO U JIETKO H3MEHSATh MAapIIpPyThl WM
HEMEIJICHHO CBS3BIBATHCS C HYXHBIMU JIFOABMH B CIIy4asiX CpbIBa MPOBOJUMOMN
aKIMU U3-3a BMEIIATEJIbCTBA TPABOOXPAHUTEIBHBIX OPTaHOB.

Hanuune 3HAaYMTENBHOrO KOJMYECTBA U PA3HOOOpa3us JAETEPMUHAHTOB
TOPrOBJIM JIFOJIBMH, & TAK’KE€ UX MHOTOYPOBHEBOCTh M1 MHOTOACHEKTHOCTh BIMSIOT
Ha TIOBBILIEHUE YPOBHS U3y4aeMOro MpecTyIIeHUs, 00pb0a C KOTOPBIM JOJIKHA
HOCHUTh B3aMMOCBSI3aHHBIN xapaktep. CienoBaTenbHO, I MaKCHUMalbHOU
peanu3aliu CyIIeCTBYIOIUX Mep Mo O0opb0e ¢ TOProBiied JIOIbMH, HEOOXOIUM
3G ()EKTUBHBI MEXaHU3M B3aUMOJCUCTBUS MEXAY TOCYyAapCcTBaMH, O YeM
CBUJETEIBCTBYIOT MMOCJIEIHUE TEHICHIIMM HaJaXKUBaHUs 0o0Jjiee TECHOTO M YETKO
OQOpPMJICHHOTO COTPYAHUYECTBA MEXKIYy IPABOOXPAHUTEIBHBIMA OpraHaMU
rocyaapctB — yyactHukoB CHI', a Takke B paMKax OTAENbHBIX PErHOHATbHBIX
opraHuzaiui B cepe 60pbObl U TPOTUBOACHUCTBUSI TOPTOBJIC JIFOABMU.

BripaboTka ctparerun mo OopbO€ C TOProBjiei JIIOABMU HEBO3MOXKHA
0e3 yuyéTa HEKOTOPBIX AacleKTOB, WIPAIOLIMX BAXKHYIO POJIb B ONpEIEICHUU
OCHOBHBIX TAaKTHYECKUX OCOOEHHOCTEW MPOTHUBOACHCTBHSI TOPIOBJE JIIOJbMHU,
a UMEHHO:

- CUCTEMHOCTH IOX0/a, B OCHOBE KOTOPOr'0 JOJDKEH JIEkKATh CIIELIHMAIbHBII
3aKOH, HOCSILLMNA KOMIUIEKCHBIN XapaKTep;

- MOHUTOPUHTA IPOOJIEMBI C YYETOM BBICOKOW CTETEHU JTATEHTHOCTH;

- IOCTOSIHCTBA MIPUHUMAEMBIX MPO(UIAKTHIECKUX MED;
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- B3aUMMOCBSI3M BAXKHEWIIUX MeEp MPOTUBOACUCTBUS: MNPEIyNpPEKICHUs,
IIPECIICIOBAHNUS 1 TOMOILHY KEPTBAM TOPTOBIIN JIFOJIbMU;

- akTUBHOTO  (OPMHPOBAHWS  HAMOHATBHOW W  MEXKIYHAPOIHOMN
MUTpAIMOHHON mouTukH [18, c. 18].

['oBopss 0 3HAYeHHWHM BCECTOPOHHETO W3YYEHUS MPUYUH TPECTYITHOCTH,
AWM. JlonroBa crnpaBeAUBO OTMEYAET, YTO Ba)KHA HE TOJILKO cama Mo cebe
KOHCTATaIUs CBSI3U KaKOro-1M00 OOCTOSTENhCTBA C MPECTYITHBIM MOBEJCHUEM, HO U
BBISIBIICHHE XapakTepa 3TOW CBSA3M: B KAaKUX CBOMX KOHKPETHBIX IPOSBICHUAX, B
COBOKYITHOCTH C KaKMMH HMHBIMHU (DAaKTOpaMHU M B KaKUX CHUTyalUsIX TO WM WHOE
00CTOSATENILCTBO TOPOXKIAET MPECTYNHOE TMoBeAeHHue. VIMEHHO 53TO TO3BOJISET
LEJICHAIIPABICHHO pa3padaThiBaTh MPEIYIPEKIAONIE MEPHI C YYETOM KOHKPETHBIX
yCJIOBH#A, MecTa 1 BpeMenu [19, ¢. 87].

3HAUUTENTHFHO COKPATHINCH MPOGUIAKTUYECKUE (PYHKIIUN TOCYJapPCTBEHHBIX
opraHoB. (DakTUYECKM HAa COBPEMEHHOM »3Tame€ IPaBOOXPAHUTEIbHBIE OpPTaHbI
OCTQJINCh E€AUHCTBEHHBIMHU, KTO 3aHHMAETCS MPEAYNPEKICHUEM PECTYIUICHUN.
OnHako U UX BO3MOXKHOCTU B CHIIY psiia OOBEKTUBHBIX U CYOBEKTUBHBIX MPUYUH
orpanndeHbl. Ctapble METOAbI MPOPHIAKTUYECKON NEATEIbHOCTH MPEaoIaraiu
HIMPOKOE HCHOJIb30BAHME OOIIECTBEHHOCTH M OOJBIIYIO POJb, IPU 3TOM,
OTBOJIMJIOCH BOCIIUTATEbHOM padoTe [20, ¢.55].

[IpodunakTuka paccMaTpuBaeMbIX MPECTYIUICHUH — KOMILUIEKC MPAaBOBBIX,
SKOHOMHMYECKUX, COLMAIbHBIX M OpPraHU3alMOHHBIX MEpP, OCYIIECTBISEMbIX
CJICICTBEHHBIMA PAO0OTHUKAMHU B TMPOIECCE pacciefoBaHUs YroJIOBHOTO Jefa,
HaIpaBJICHHBIX Ha COXPaHEHUE U YKPEIUICHUE MPABOMOPsIKA IMyTEM BBISBICHUS,
U3Y4YEeHUs, YCTPAHEHUS MPUYUH U YCIOBUN, CIOCOOCTBYIOIIMX COBEPILECHUIO
MpaBOHAPYIICHUH, C NPUMEHEHHEM CHEIUAIbHBIX MNPOYUIAKTHYECKUX Mep,
3aTPYIHSIIOUIMX COBEPIIEHUE MPECTYIIEHUI, U C IPECEYCHUEM WJIIU MPEPHIBAHUEM
MPECTYHON  JEATEIbHOCTH  TOPrOBLUEB  JIIOJbMHM  MPECICAYIOIUX  LENn
AKCIUTyaTaIli MPOCTUTYIIUH.

B coorBerctBMM ¢ JEUCTBYIOUIMM  YT'OJIOBHO-IIPOLIECCYaTIbHBIM
3aKOHOJATEIbCTBOM TI0 YrOJOBHOMY JI€Jy TIOJUI€KaT BBISBICHUIO TaKkKe
00CTOSITENBCTBA, CIIOCOOCTBOBABIIME COBEPIICHUIO TpecTyrieHus. [lpu a3towm,
YCTAaHOBUB B XOJI€ JO CJIEJCTBEHHOM IPOBEPKH WM MpPHU MPOU3BOACTBE MO
yrOJIOBHOMY ey  OOCTOSATENhCTBA,  CIHOCOOCTBOBABIIME  COBEPUICHUIO
NPECTYIUIEHUsI, OpraH YroJIOBHOTO TMpPECIEJOBaHUS BIOpPAaBE BHECTU B
COOTBETCTBYIOIIME TOCY/IapPCTBEHHBIE OpPraHbl, OpraHUu3alMd WIA JHIaM,
WCITOJTHSFOIIIUM B HUX YIPaBJICHUYECKUE QYHKIIUU, TTPEICTABICHUE O IPUHATHHA MEP
N0 YCTPAHEHUIO JTHUX OOCTOSTENbCTB WJIM JPYTUX HaApPYIIEHUWA 3aKOHa.
[IpencraBnenust MOJJIeKAT PACCMOTPEHUIO C O0SA3aTENIbHBIM YBEAOMIIEHUEM O
MPUHATHIX MEpaxX B MECSIUHBIN CPOK.
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OcyliecTBlieHHE KOMIUIEKCa MEp NPOTUBOACHCTBUS M MPOQPHUIAKTUKA
YKa3aHHBIX SIBJICHUN OTJIMYAETCs MHOTOIUIAHOBOCTBIO M Pa3sHOOOpa3WeM CIIEKTpa
OpPraHM3AIMOHHBIX MEPONPUATUN B PA3IUYHBIX O0NACTAX >KUZHEIEATEIBHOCTH
yenoBeka. Kak TMOKa3bIBAalOT HAIKM MCClIeNoBaHUS HambOojee 3(H(PEeKTUBHBIM
CIIOCOOOM 3HAUUTEIBLHOTO COKpAIIEHUS TOPTrOBIM JIOJbMU, B TOM YHUCJIE U B
TpaAMIMAX M O0ObIYasX CXOXXKMMU Kak paOCTBO, TpyHOBas OJKCIUTyaTalus |
AKCIUTyaTalusi MPOCTUTYIIUU SBIIIETCS Pa3yMHOE COYETaHUE IPABOBBIX,
COLIMAJIbHO-D)KOHOMHYECKHX, MEIUKO-TIPOCBETUTENLCKUX U KYJBTYPHO-
BOCTIUTATEIbHBIX MEp.

B Pecnyb6muke Kazaxcran mnpunaT 3akoH «O  mpoduimaktuke
npaBoHapymieHuit» [21], Ha OCHOBaHMHM KOTOpPOrO JIOJDKEH paboTarh
COTPYOHHUK, OCYLIECTBISIIOIIMNA  JEHCTBUS MO  NPOPUIAKTUKE  TOPrOBIU
JTIOAbMH, npecieayonei 1enb HKCIUTyaTallH YeJloBeKa. Tax,
npoduIakTUKa IpaBOHApyLIEHUWH B o0JacTW  SKCIUTyaTalusi  4YeJloBeKa
OCHOBBIBA€TCS Ha IPUHLIUIIAX:

- 3alIUTHl U COOMIOZCHMS TIpaB, CBOOO U 3aKOHHBIX MHTEPECOB YEIOBEKA U
Tpa)XTaHNHA;

- 3aKOHHOCTH;

- TJIACHOCTH;

- €JIMHCTBA MPaB U 0053aHHOCTEN;

- TYMaHHOCTU;

- Hay4HOU 000CHOBAHHOCTH;

- HEMTPUKOCHOBEHHOCTH YaCTHOM JKU3HU;

- MPUOPHUTETAa MPEBEHTHBHBIX MEP MPOGUIAKTHKU TPABOHAPYIICHUN HaH
pEeTNpPeCCUBHBIMU;

- KOMIUJICKCHOCTH ¥ CHCTEMHOCTH.

[Ipopunaktuka  TpaBOHAPYIIEHWH B XOJ€  paccieloBaHUs  TIO
YrOJIOBHOMY JIeJy OCYILIECTBISIETCSI IOCPEACTBOM OOIMX, CHEIHAIbHBIX U
WH/IMBUIYaJIbHBIX MEP.

O6mwme  mepsl  NpoUIAKTUKK  MPABOHAPYUIEHUWH  peaau3yroTcs
MyTeM MPUMEHEHUS:

- Mep TI0 3allUTEe COLUATBHO YSI3BUMBIX JIUII, TPOXOISIINX TI0 JEIy, a TAKKE
JWI, OOJIAJArONIMX TMOBBIIICHHOW BUKTHMHOCTBIO B OTHOIICHHUH BOBJICUCHHS B
IPOCTUTYLHUIO U CEKCYaJIbHYIO SKCIUTyaTallHIo;

- OpraHU3alMOHHO-YTPABJICHUECKUX MEp, HAIMpPABJICHHBIX HA yCTpaHEHHE
OMMOOK ¥ YIYIICHWH B YIOpaBICHUH DSKOHOMUKOW, COIMATBHOU chepoil,
IPABOOXPAHUTENFHOW  ACSITENFHOCTBIO, a TakKe Ha COBEPIICHCTBOBAaHUE
HOPMAaTHUBHOTO, WH(POPMAIIMOHHOTO, METOJAMYECKOTO M PECYPCHOTO OOECTIECUEHHUs
npo(UIAKTUKY TIPaBOHAPYIICHHIA;
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- HJEOJIOTMYECKMX  Me€p, YCTPaHAWIIUX WIA  OIPAaHUYMBAIOIINAX
KPUMUHOTEHHBIE (aKTOpbl MyTeM (OpPMHUpPOBAHUS Yy TpakIaH HPABCTBEHHBIX
Ka4yeCTB, OPUEHTUPOBAHHBIX HA OOIIEUEIOBEYECKUE IEHHOCTH, 3aKOHOMOCITYIIIHOE
NOBEJAECHUE, HETEPIUMOCTh K MPOTUBONPABHOMY NOBEIEHHUIO, MOBBIIIAIOIINX
00111yI0, OBITOBYIO U IIPABOBYIO KYJBTYPY;

- JIOCTM)KCHUMM HAyKM W TEXHUKH, MPEIATCTBYIOIIUX COBEPILICHHUIO
IIPaBOHAPYIICHUA.

CHEelMalIbHble ~ Mepbl  NPO(UIAKTUKA  NPABOHAPYUIEHUM  BKJIIOYAIOT
pa3paboTKy M peanu3alfio PecnyOJUKaHCKHX W PErHOHAIBHBIX MPOrPaMMHBIX
JIOKYMEHTOB, HAIPABJICHHBIX Ha:

-  NpOQWIAKTUKY TOPTOBIM JIOABMH, OOpbOBI C OpPraHHW30BaHHOM
IIPECTYITHOCTBIO;

- BBISIBJIGHHE M YCTpaHEHME TNPUYMH U YCIOBUHM, CHOCOOCTBYIOLIUX
(bOopMHUPOBAHUIO TPOTUBOIPABHOIO TIOBE/ICHUS CPEU PAOOTHUKOB KOMMEPUYECKOTO
CEeKca, IPUTOHOCOIEPKATENEH, CBOJHUKOB, TOPTOBLEB JIOJBMH U T.J.

Mepbl MHIMBHAYATbHOW NPOQUIAKTUKU MPABOHAPYIIEHUN HPUMEHSIOTCA
JUIS. CUCTEMATHUYECKOIO LEJICHANPABIECHHOTO BO3JEWCTBHS HA IMPABOCO3HAHUE U
NOBEJACHUE JUIA JIMOO OTPAaHMYEHHOrO Kpyra JMI[ B LEIAX MNPEeAYyNpexaCHUs
COBEPIIEHUS TOPIOBIM JIIOABMU B LENAX 3KCIUTyaTallud YEJOBEKa, a TaKxKe
yCTpaHEHUs IPUYHH U YCIOBHH, CIIOCOOCTBYIOIINX X COBEPIICHHUIO.

Mepamu UHANBUIYATbHON MPOMOUIAKTUKY TPABOHAPYIIICHUM SIBIISIFOTCS

- npodunakTuyeckas oecena;

- 3aL[UTHOE NIPEANUCAHNUE;

- MpeAcTaBiIeHUEe 00 YCTPAaHEHWU MPUYHMH U YCIOBHM, CIOCOOCTBYIOIIUX
COBEPLICHUIO MPABOHAPYLIECHUN;

- IPUHYAUTENIbHBIE MEPBI MEJUIIMHCKOTO XapaKTepa;

- YCTAaHOBJICHHE OCOOBIX TPEOOBAHUI K TOBEJACHUIO MTPaBOHAPYIITUTEIS;

- IpO(PUIAKTUYECKUI YUET U KOHTPOJIb;

- aIMIHHACTPAaTUBHOE B3bICKAHMUE;

- JIMILIEHUE JIUOO OTPaHWYEHUE POJIUTEIHCKHUX MPaB, OTMEHA YCHIHOBJICHUS
(ynmouepeHusi) pebeHka, 0CBOOOXKICHUE U OTCTPAaHEHUE ONMEKYHOB M MOMEUHUTENCH
OT UCIOJHEHUS UMH CBOMX OOSI3aHHOCTEH, JOCPOUHOE PACTOPKEHUE TOTOBOpA O
nepeaaye peOeHKa Ha BOCIHUTAHKUE MATPOHATHOMY BOCIIUTATENIO;

- MEpBbI, IPUHUMAEMBbIE IO IPUTOBOPY CYAA;

- YCTaHOBJICHHE aIMUHUCTPATUBHOIO HAJ30Da;

- IPEeBEHTUBHOE OTPAaHUYEHUE CBOOOIbI MTEPEIBHIKEHUSI.

Mepbl HHAMBUAYATBLHON MPO(PUIAKTUKY MPABOHAPYILICHUN ONPEACIISIIOTCS C
Y4€TOM HWHJIMBUIyaJIbHBIX OCOOEHHOCTEH JMIla, B OTHOUIEHMH KOTOPOIO OHHU
MPUMEHSIOTCS, XapakTepa U CTeNeH! OOIIECTBEHHON OMACHOCTH COBEPIICHHBIX UM
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npaBoOHapylIeHuil. Perienre o npuMeHeHnu Mep UHIMBUIyaIbHOU MPOPUIAKTUKH
PaBOHAPYIICHU MOET OBITh 00KajJOBaHO 3aMHTEPECOBAHHBIMHU JIMI[AMHU B
NOPSJIKE, YCTAHOBJIEHHOM 3aKOHOAaTenbcTBOM PecnyOnnku Kazaxcras.

Mepbl MHAWBHUIYaNbHOW MPO(PUIAKTUKH MPaBOHAPYIICHUH B OTHOILICHUH
HECOBEPIIICHHOJIETHUX MPUMEHSIIOTCS C YYETOM OCOOEHHOCTEH, YCTAHOBJICHHBIX KaK
3aKOoHOJATeNbCTBOM  PecnyOnmuku  KazaxctaH, Tak W MEXIyHapOJIHBIMU
KonBeHusiMu patuduiiipoBaHHbIE HAIIUM TOCYAapCTBOM, KOTOpBIE YKa3aHHBIC B
BBILICIICPEYNCIICHHBIX TJIaBax.

OcobeHHOoCTAMU KPUMHHAIACTUYECKHUX METO/IOB U CPENCTB
CJIIEICTBEHHOTO TNPERYNPEKIACHUs SBIAECTCS TO, YTO C OJHOM CTOPOHBI OHU
no cBoed crenupuYecKkol TaKTHUYECKOW W METOJMYECKOM CYIIHOCTH B
Oonbllle 4YacTW OpPraHUYECKH BXOISAT B TPUEMBI M METOAbl  CaMOro
paccienoBanus.  Ilpy  sToM  MeTroaMka — paccienoBaHUS — (PAKTUUECKH
ONpeNeNsieT paMKh M XapakTep HUX KPUMUHAIUCTUYECKHMX OCOOEHHOCTEH WU
CKJIQ/IbIBAIOUINXCS CJEICTBEHHBIX CHUTyallud MpOo(UIAKTUYECKOTO XapakTepa.
C [1pyroil  CTOPOHBI OHHM, HMes CHEUU(UYECKYIO  HalpaBICHHOCTD,
00Jaal0T CYIIECTBEHHbIM TAKTUYECKUM H METOJUYECKUM CBOEOOpPA3UEM.
OTH 00CTOATENBbCTBA OMPEACICHHBIM 00pa3oM 000Ca0IMBAIOT MIPUEMBI U METOIbI
npo(UIAKTUYECKON JEATENBHOCTH B OCOOBIH KOMILJIEKC TAKTUYECKUX MPUEMOB U
METOJIOB paccieloBaHusA. B CBA3M C 3TUM JEATENBHOCTHh  CIEA0BATEI
MPOPHIAKTHIECKOTO XapakTepa (paKTUUECKH OoOpa3yeT OMpeeTCHHBIM acHeKT
pacciefioBaHUs U IUJIaHUPOBAHUS B BUJE KOMIUIEKCAa crieun(UyYecKux 3aiad u
neicteuii [22, c. 618].

[Ipu paccrienoBaHuM yTrOJOBHOTO Jiefia CJICICTBEHHbIE PAOOTHUKH MOTYT
OCYUIIECTBUTH NPOPUIAKTUUECKUNA YUET U KOHTPOJIb. [IpodunakTuyeckuii KOHTPOIb
3aKJII0YAETCs] B CUCTEMAaTUYECKOM HAOJIOJIEHNH 32 COOMIOAEHUEM YCTaHOBICHHBIX
OTPaHUYEHUM U BBIIIOJTHEHUEM BO3JI0KEHHBIX 003aHHOCTEH JIMIIOM, COCTOSIIIIMM Ha
npopuaakTuueckoM ydere. JIumo yBegomisieTcss B NHUCbMEHHOM (opme o
NOCTAaHOBKE Ha MNPOQPUIAKTUYECKUN YYeT OpraHaMH BHYTPEHHUX Je€l1 B JCHb
BBIHECEHUS 3alIUTHOTO MPEANUCcCaHus 100 B TEUCHUE AECATH KaJCHIAPHBIX AHEH
CO JIHSI BCTYIUIEHUS B 3aKOHHYIO CUJTy PELLICHHS Cya.

Ha npodunaktudeckuil yuer cTaBUTCS JUI0, B OTHOIIEHUH KOTOPOTO:

- BBIHECEHO 3aIlUTHOE MTPEANIMCAHNE;

- YCTaHOBJICHBI 0COOBIE TPEOOBAHUS K TTOBEIACHUIO;

- TIPUHSATO peIIeHre 00 YCIOBHO-TOCPOYHOM OCBOOOKICHUH OT OTOBIBAaHUS
HaKa3aHUs;

- YCTaHOBJICH aIMUHUCTPATUBHBIN HA/A30p;

- Ha3HAYE€HO HaKa3aHue, HE CBA3aHHOE C M30JIALMEH OT OOLIECTBA, & TAKKe
YCIJIOBHO WJIM C OTCPOYKOM OTOBIBaHMS HaKa3aHUS.
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Taktuueckue 3agaun NPOPUIAKTUYECKOTO BO3ACHCTBUSL  CieaoBaTeNs
pemarTcsl MyTeM MPOBEICHUS OTACNIBHBIX CIEICTBEHHBIX JEUCTBUU (I0mpoC,
OYHAasl CTaBKa W [Ip.), TaKTHYEeCKUX omepanuii. [Ipu 3ToM MOryT OBITH HIMPOKO
UCIIOJIb30BAaHbl ~ CcaMmbleé  pa3HOOOpa3Hble W JOCTYIIHBIE  CIIEIOBATEISM
WHIMBUAYaJIbHO-BOCIIUTATEIBHBIE U UHBIE METO/IbI, HATIPABJICHHBIE HA IEPECTPONKY
MICUXOJIOTUX JIMYHOCTH U MAaJIOM COLMANbHOW TPYMNIbl, HA U3MEHEHUE YCIOBHUUI
KU3HU U TPyJla B KOTOPBIX KUBYT U JCUCTBYIOT JIUYHOCTh U Majas COLIMAJIbHAs
rpymma [22, ¢. 619].

[Ipuyem HpaBCTBEHHAs CTOPOHA BOIIPOCA MPEACTABIAETCS HAMOO0JIee BaXKHOM,
CTEP>KHEBOM, HA KOTOPOW OCHOBBIBAIOTCS BCE OCTAJIbHBIE MEPHI.

Ha w#paBcTBeHHOE (QopMHUpOBAHWE JIMYHOCTH BIHSIOT  Pa3IMYHBIC
BHUJIBl COIMAJIbHOM MUKpocpenbl. Mcxons W3 coaep:KaHHs paccMaTpUBaeMbIX
MPECTYIUICHUH, Ha 4YEeJIOBEKAa OKa3blBAIOT BIMSHUE  CIEAYIOUIME  BUIbI
MUKpPOCPENbI: CEMbsl, pa3lInyHble Y4YeOHBbIC 3aBEJCHUS, MPOU3BOACTBEHHAs
chepa u OBITOBOE OKPY)KEHHE BHE CEMbU. B KpUMHHOJOTHH TMOJMEYECHO,
YTO BJMSIHUE BCEX THUIOB COIMAJIBLHOM  MHUKPOCpPEIbl Ha  JIMYHOCTH
OCYILIECTBIISIETCS MO pPa3JIMYHBIM HaNpaBJiICHUSIM U KaHalaMm, W00 JUYHOCTh
B3aMMOJICUCTBYET C Pa3IUYHBIMU THUIIAMH COIMAJIBLHOM MHKPOCpPENIbl, a OHHU
B3aMMOJICUCTBYIOT MEXKy COOON. DTO B3aUMOJICHCTBHE MOXKET XapaKTePU30BaThCS
pa3HbIMU OTHOLLICHUSIMH:

- TIOJIOKUTENIBHOE BIUSHUE OJHOTO THUIA MOXET JOMHOJHATbCA U
MPUYMHOKATbCA TAKUM K€ BIMSIHUEM JIPYTrOro TUIAa MUKPOCPEBI;

- OTPHULIATENIbHOE BJIMSIHUE OJHOTO THUIA YCYTyOJsieTCsl OTpUIlaTeIbHBIM
BIIMSIHUEM JPYTOTO;

- OTpUIATEJIbHOE BIUSHHE OJHOTO THIA MOXET HEHUTPaIu30BaThCS WU
KOMIIEHCHUPOBATHCS TIOJIOKUTEIbHBIM BIMSIHUEM JIPYTrOro TUIa MUKPOCPEIHI;

- IOJIOKUTENIBHOE BIUSHUE OJHOTO THIA MOYKET HEUTPATU30BATHCS WIIH JaXKe
CBECTHCh Ha HET OTPHUIIATEIbHBIM BIUSHHEM JApyroro tuna [23, ¢. 134].

[ToHsiTHO, YTO BCE OOINECTBEHHBIC MOPOKH HMMEIOT CBOU OOBEKTUBHBIC
OCHOBaHMs,  OOYCIIOBJIEHHBIE = SKOHOMHUYECKUM  COCTOSIHUEM  OOUIECTBA,
COIIMATILHBIMU KOPHSAMH H (pakTopamMu OHOJIOTHYECKOTO TMPOUCXOXKICHHUS,
a TaKKe CYOBEKTHUBHBIE OCHOBAHUSI — SMOILIMOHAJIBHBIC U MCUXO0(DU3U0TIOTUUECKUE
COCTOSIHUSL 4enoBeka. OIHAKO HEKOTOPBIE CHELUATIMCTBI, U3Yy4arollhe BOMPOCHI
MPUYUHHOCTA  COBEPIICHHS  aHTHOOIIECTBEHHBIX TOCTYNKOB,  YKa3bIBAIOT,
YTO TIPH OJTHUX M TEX e 00CTOATEIHCTBAX Pa3HbBIC JIFOIU BEIYT Ce0s1 HE OJIMHAKOBO.
[IpocToii  COBOKYITHOCTH OOBEKTUBHBIX W  CYOBEKTUBHBIX  BO3JACHCTBUI
HemocTaTouHo. HeoOxoaumo elie Hajaudue MNpUYMHBI, KOTOpas AacT TOJYOK
U1 TEepexoJa K OpPraHU30BAHHBIM TOCPEAHUYECTBOM B Takoro poja
nesitenbHOCTH [9, €. 93].
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NMenHo B OTHOWIEHMHM TocienHero  ¢akropa U IPOSBISETCS
YpPOBEHb HPABCTBEHHOW CWJIbI 4YejaoBeKa. Takol moaxod OOBIACHSIONIMIMA
IPUYUHBI CYIIECTBOBAHUS KaK MPOCTUTYLMHU, TaK U €€ OpraHM30BaHHBIX (OpM,
MO3BOJISIET BBISIBUTH M H3YYUTh MEXAHHM3M pEATM3ali aHTHOOIIECTBEHHBIX
JNEUCTBUA W HAMETUTh KOHKPETHBIE W peallbHbIe MeEpbl MO NpoduiIakTHKe
paccMaTpUBaEMOro SIBJICHUS.

YuuThiBas BbIINIE H3JI0KEHHOE, HEOOXOAUMO OOpAaTUTHhCS K AacleKTam
COLIMAJIbHO-HPABCTBEHHOM Mpomnaraijabl 3I0pOBOro 00pas3a >KU3HU, HETEPHUMOTO
OTHOUIEHUS K PAa3JIUYHOrO0 pOJA HETAaTUBHBIM MPOSBICHHUAM (B TOM YHCIE K
HapKOMaHUU, NOpHOTpaduu, a3apTHBIM UTPaM U IPYTUM).

[ToaTOMY OAHOM M3 rOCYAApPCTBEHHBIX 3a/1a4 CIEACTBEHHBIX MOAPA3ACICHHIMA
OBl PK Obuio M ocrtaercss MNpeaynpekIeHHEe OpraHU30BaHHBIX (opM
HOCPEHUYECTBA B Cpepe KPUMUHAIBHOIO «CEKC-OU3HECa».

B mnoBbllleHMH CEeKCyadbHOW OOIIECTBEHHOM KyJIbTYpbl U  MOpaJd
BAXHOE MECTO 33aHMMAET MPABWIBHO IIOCTAaBJIECHHOE II0JIOBOE BOCIUTAHUE
NOJPOCTKOB M MojioAexd. [loJoBoe BOCIUTaHME - «COCTaBHAas YacThb
oOIIero mpouecca BOCIUTATEIbHOM pabOThl CEMbH, IIKOJAbI M HEKOTOPBIX
IpPYTUX  YYpEXIEHUH, TMpu3BaHHasg  O0OecleunTh MpaBUIBHOE  IOJOBOE
pa3BUTHE MOJIOJIEKH C HPABCTBEHHOM, (PU3NUECKON, YMCTBEHHOM U 3CTETUYECKON
ToueK 3peHus» [25, ¢. 95].

HUctopuss 4denoBeyeCKOM LUMBWIM3AUMA W MEXKAYHAPOIHBIM  OIBIT
OOpbObI € MPOCTUTYLMEH U OPraHW30BaHHBIM IIOCPEIHUYECTBOM B HeEH
yKa3blBalOT HA TO, YTO OTHOIIEHHWE K YKa3aHHOMY SIBJICHHIO  CO
CTOPOHBI ~ OOJIBIIIMHCTBA WJICHOB OOIIECTBa OBLJIO BCETJa HEraTHUBHBIM.
Bmecte ¢ Tem, HecMOTps Ha 3TO, B pa3Hble BpPEMEHA HCIOJIb30BAIUCH
pa3nuyHbIe, UHOT 2 B3aUMOMCKJITIOYAIOIINE CIOCOOBI u psIMO
IIPOTHUBOIIOJIOXKHBIE TOAXOJAbl M PELICHHs I IPEOJOJECHUS JSTUX SBICHUM.
OTHolIeHHE rocyAapcTBa K MPOCTUTYLMM W TOCYAApCTBEHHAs MOJUTUKA 110
OTHOUIEHUIO K JIMUAM, 3aHUMArIMMCA €10, 3aBUCENa OT HCTOPUYECKH
CIIOXUBIIUXCS  YCIOBUM KM3HM B OOIIECTBE, MNPOBOAMMON  COLMAIBHO-
HKOHOMHUYECKON TIOJUTUKH, MJICOJIOTHYECKUX YCTAHOBOK M  TOJUTUYECKUX
B3IJISII0B, MOpPAJIbHBIX M HPABCTBEHHBIX YCTOEB, YPOBHA KYJIBTYpbl M TOMY
no00HBIX (haKTOPOB.

CoBpemeHHass  MaccoBasi  KyJbTypa, [OJNHUTHIBaEMas  CpPEICTBaMU
MacCcoBOM uHbOopMaIuu (xuHO, TEJICBUICHUEM, MOMYJISIPHBIMU
MOJIOJIC)KHBIMH ~ TEPUOJIMUECKUMH  HU3JIaHUSIMU)  PEKIIAMUPYET  pa3IMYHbIC
TUIBI  CEKCYaJIbHOIO  MOBEACHUS, UYTO  MNPUBOAUT K  YCTAHOBJIEHUIO
cnequpUyeckod MOJbl HA TE€ WM HWHBIE BHIBl I[OJOBBIX OTHOLIEHUH.
Tak, K CO)KaJeHNIO, B CO3HAHUH MOJIOJIEKH MOJTYYHUIIO 3aMETHOE PACIIPOCTPaHEHNE
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MHEHHE 00 €CTECTBEHHOCTH YJOBJIETBOPEHHUS CEKCYaJIbHbIX MOTPEOHOCTEW BHE
Opaka: «cBOOOmHAs JIFOOOBB»  paad  MHUHYTHOTO  yIOBOJLCTBUSA, 0O€3
oOsBaHHOCTEH Apyr mepen apyrom. C Opyroi CTOpOHBI CPEICTBAa MacCOBOM
uHGOpPMAIlMU MOTYT CTaTh JIEHCTBEHHBIM METOJOM NPOGUIAKTHKHA TOPTOBIU
JIIOJIbMU U CEKCYaJIbHOM PKCIUTyaTallUu.

MarepuanbHblii TOCTATOK >KEHIIUH, BCTAIONIMX HA MyTh MNPOCTUTYILIHH,
HeBbICOK.  OmpolieHHble  COTPYAHUKHA  IPABOOXPAHUTENBHBIX  OpPraHOB
yKa3aJld Ha TO, 4YTO cpeau (akToOpoB, CIOCOOCTBYIOIIUX PACIPOCTPAHEHUIO
OPOCTUTYILMH,  3HAYUTEIPHOE  MECTO  3aHHMAlOT  HEYAOBJIETBOPEHHOCTDH
KU3HBPIO M JKelaHue 3apaboTaTh Ha  CYIIECTBOBAaHHWE CBOEM  CEMBH.
JlanHoe OOCTOATENBCTBO TMOATOTOBWIJIO HWJCANBbHYIO TOYBY g OYypHOTO
pa3BUTHA NPOCTUTYLUUMU U TOSBUBIIMXCS Ha €€ OCHOBE OpraHW30BaHHBIX
MPECTYIHBIX TPYIIT, 6a30BBIM BUIOM JCSATEIBHOCTA KOTOPHIX CTaja KpUMUHAIbHAsS
UHAYCTpHUS «CeKc-yciayr». KpoMe Toro Heo0X0auMO OTMETHUTD, YTO MPEAIIOKEHUS,
UCXOJSIINE OT paOOTHUKOB KOMMEPUECKOIO CEKCa M AKCIUTYaTUPYIOLUIUX HX JIULL,
OpeXJe BCEro OOYCIOBIEHBI CEKCyaJllbHOM  aKTUBHOCTBIO  KJIMEHTOB U
COOTBETCTBEHHO CIIPOCOM Ha 3TH YCIIYTH.

HeoOxomumMo  Takke OTMETUTh BAXHOCTh TOTO, YTO CHIDKEHHE
paccMaTpuBaeMOro SIBJIICHUSI MOXKET OBbITh JOCTUTHYTO JIUIIb B TOM CIy4yae, KOrjaa
Ha MPEOJOJICHUE MPOCTUTYLUMH MU €€ HKCIUTyaTaluu OyIyT HamlpaBleHbl BCE
3aMHTEPECOBAaHHBIE CUIIbI OOIIECTBA.
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IMPAKTUYECKUE 3AJJAHWSA 110 U3YUEHMIO TEMBI 3
IlepeyeHb BONPOCOB /J11 CAMOKOHTPOJIA

1. Hcropus 3aKOHOJIaTE/IbCTBA PecnyGnuku Ka3zaxcran 0
MIPOTUBOAECHCTBUE TOPTOBJIE JFOJbMH.

2. OcCHOBHBIE MEpPBI TNPEIYNPEXKACHUS MPECTYIUIEHUNW, CBS3aHHBIX C
TOprowieu moapmu B Kazaxcrane.
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3. [IpaBoBO€ peryaupoBaHuEe MPEAYNPEKACHUS TOPTOBJIEH JIOABMHU
B Kaszaxcrane.

4.  HudopmannoHHOe OOECIeUCHUE MPEAYINPESKICHUS MPECTYITHOCTH B
00JIaCTH TOPTOBIIN JFOBMHU.

5.  JleneHue npemynpeauTeNIbHbIX MEp 110 TEPPUTOPHATILHOMY MacIITaly.
Bupl peaynpeuTebHbIX MEp TI0 COJCPKAHMIO.

6.  [IpuuuHbI, MOPOXKIAIOIINE TOPTOBIIIO JFOIBMHU.

7.  KoopawHaiuss  mpeaynpexIeHUS  MPECTYTHOCTH B 00JacTH

TOPTOBIIH JIFOJIbMHU.

8. [Mpunuunel  TpoUIAKTUKKA  TMpaBOHApYyIIEHWH B oOiactu
HKCIUTyaTaIlisl YeI0BeKa.

Q. Ponp 00II1ECTBEHHBIX OpraHH3alnni B npoduiiakTHKe
TOPTOBJIH JIFOIbMH.

10. Crpareruu u Taktuka 00pbObI ¢ TOprosieH oapsmu B Kazaxcrane.

Tematuka pedeparon

1. IlpenynpexieHue TMpPECTyMHOCTH Kak crnenuduyeckas o0JacTh
peryJaupoBaHusl  COIMAJIBHBIX TMPOIECCOB B  00JIACTU  MPOTUBOJCHCTBHUS
TOPTOBJIH JIFOIbMH.

2. KpumuHonorudeckoe IPOTHO3UPOBAHKE u TJIAaHUPOBAHKE
MPEAYIPEXICHUS MPECTYIMTHOCTUA B 00JIACTH TOPTOBJIH JIFOJIbMH.

3. Ocobennoctu JeSITeIbHOCTH, OCYIIECTBISIEMO OpraHamu
BHYTPCHHUX J€JI, Ccyda W IOCTUIMH, TMPOKYpaTyphl, HCIOTHUTEIHHO-
pacropsiIUTEILHBIX ~ OPraHOB  BJAcCTH,  OOIIECTBEHHOCTM B 0O0JacTH
MIPOTUBOICUCTBHUSI TOPTOBIH JIFOIEMHU.

4. OcoOeHHOCTH TPEeAyNPEAUTEIbHON JIeATeTbHOCTH Ha  Pa3IMYHbIX
CTaIMsIX aHTUOOIIIECTBEHHOTO MMOBEICHUS.

5. Mepsl uHAMBUIYaTbHON TPO(UIAKTUKU MPaBOHAPYIICHUNW B 00JACTH
TOPTOBIIU JIFOJIMHU.

6. CoumansHbie Mepbl TPOPUITAKTUKA TOPTOBIIH JTIOIEMHU.

7. OpraHu3aioHHO-YIPaBICHYECKUE MEpBI PO HITaKTUKH
TOPTOBIIN JIFOJIBMHU.

8. IlpaBoBbic Mepbl MPOMOUIAKTUKN TOPTOBIIU JTFOEMHU.

9. KynbTypHO-HI€0TOTHYECKHE MEPHI MTPOQPIITAKTUKHA TOPTOBIIH JIFOIBMH.

10. OxoHOMUYECKHE MEPBI MPOPUITAKTUKHA TOPTOBIIH JIFOIBMH.

62



TecThl 1JIs1 KOHTPOJISI 3HAHUM

Bonpoc 1

Hes3akoHHBI mpHEM MO HaMy JIMI] JUIs BBIIIOJHEHHS 34 MaTEpUaJIbHOE
BO3HArpaX/JIcHWe B HMHTEpecax HaHUMATEIsl KaKUX-JIMOO MPOTUBONPABHBIX
paboT — 310 ...

Bapuanmuer omeemos:

- BepOOBKa;

- IpUrJamieHue Ha paboTy;

- TPYAOYCTPOMCTBO;

- HaeM Ha paboTy;

- oaroBas Kalana.

Bonpoc 2

XepTBa TOProBiIM JOJIBMH — ITO ...

Bapuanmur omeemos:

- (huzMUecKoe M0, MOCTPaAaBIIee OT TOPTOBIH JIIOJIbMH;

- (hu3MyUecKoe JIUI0, MPU3HAHHOE CJIeI0BATEIeM B KaUeCTBE MOTEPIIEBIIETO;
- (puznyeckoe Ui, MPU3HAHHOE MPOKYPOPOM B KaUECTBE MOTEPIIEBIIIETO;

- (puznyeckoe U1, TPU3HAHHOE CYJIOM B Ka4€CTBE MOTEPIICBIIETO;

- (puznyeckoe Ui, MPU3HAHHOE BPAuoOM B KaueCTBE >KEPTBHI.

Bonpoc 3

[Ipectynnenus,  cBs3aHHbIE C  TOPrOBIEW  JIOABMH, —  3TO
IIPEAYCMOTPEHHBIE ...

Bapuanmer omeemos:

- YIrOJIOBHBIM  3aKOHOJATEIBCTBOM  TIOCyJapcTBa B KaudecTBe
CaMOCTOSITEIIbHBIX COCTABOB NPECTYIUICHUN JESIHMUS;

- QJMUHHCTPATUBHBIM 3aKOHOJATEJIBLCTBOM T'OCYyNAapCTBA B  KauyeCTBE
CaMOCTOSITEJIbHBIX COCTABOB ITPABOHAPYIICHUN;

- MEXAYHAPOAHBIM  3aKOHOJATEIBCTBOM TOCYJapCTBa B  KAadyeCTBE
CaMOCTOSITENIbHBIX BUJOB ITPABOHAPYIIEHUM;

- (MHAHCOBBIM  3aKOHOJATEICTBOM  TOCyJapCcTBA B  KadyecTBe
CaMOCTOSITEIIbHBIX [IPABOHAPYILECHHU;

- TP@XOAHCKMM  3aKOHOJNATEJIbCTBOM  TOCylapcTBa B KadeCTBE
CaMOCTOSITEIIbHBIX BUJOB ITPABOHAPYIICHUN.
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Bonpoc 4

PaGcTBO — 3TO CcOCTOSIHHME WM TIOJIOKEHUE JIMIA, B OTHOIIEHUU KOTOPOTO
OCYILIECTBISIOTCA ...

Bapuanmuer omeemos:

- HEKOTOPBIC WJIM BCE TIPABOMOYHS, IPHUCYIITUE TIPAaBY COOCTBEHHOCTH;

- TOJIbKO BJIaJICHUE YE€JIOBEKOM HE3aBHUCHMO OT €r0 COTJIACHUS;

- TOJIbKO TI0JIb30BaHUE YEJIOBEKOM HE3aBHUCHMO OT €TI0 COTJIACHS;

- TOJIKO PACIOpsHKEHUE YEeTIOBEKOM HE3aBHCHMO OT €0 COTJIACHS;

- TOJIbKO BJIQJICTh U PACIOPSIKATHCS YETTOBEKOM.

Bonpoc 5

@OpMBI TOPTOBIIH JIIOABMU: ...

Bapuanmer omeemos:

- BepOOBKa, INIEepeBO3Ka, Iepenaya, Mpojaxa, OKCIUTyaTalUsl >KEpTB
TOPTOBJIU JIIOJIbMU;

- BepOOBKa, TPYAOYCTPOMCTBO, Iepeaaya, MpoJaxa, dKCILTyaTalus >KEpTB
TOPTOBJIU JIIOJIbMU;

- BepOOBKa, IEpPEeBO3Ka, CBAaTOBCTBO, IPOJa)a, OJKCIUTyaTalusl KEpTB
TOPTOBIIH JIIOJIbMU;

- BepOOBKa, epeBO3Ka, repeaada, HaeM Ha padoTy KEepPTB TOPTOBIIU JIFOAbMU;

- BepOOBKa, IepeBO3Ka, Mepefada, NpoAaka, MHUIpalus JKepTB
TOPTOBJIU JIFOJIBMHU.

Bonpoc 6

JlesTenbHOCTh 0 CBOCBPEMEHHOMY BBISBICHUIO ITOTEHITHATBHBIX JKEPTB
TOPTOBJIM JIOJbMH M OKa3aHWI0O HAa HHUX TO3UTHBHOTO TNPO(UIAKTHUYESCKOTO
BO3JICUCTBHUS — ITO ...

Bapuanmvi omeemoas:

- UHJIMBHUIyaJIbHAs TipoduiiakTrueckas padoTa;

- BBISIBJICHUE NMPUYHMH U YCIOBHM COBEPIICHUS TPABOHAPYIIICHMUS;

- BBISIBJICHUSI JIETEPMUHAHTOB TIPABOHAPYIIICHHUS,;

- o0mrast mpopUIaKTUKA;

- o011ast MPEBEHITHS.

Bonpoc 7

Komriekc Mep 3amuThl KEPTB TOPTOBIM JIOABMHU, WX COIUATIBHOM
amanTaliii W COIMAIBHOW peaOWIuTAIlMU, BKJIIOYAET CIEAYIOIINE BUJIbBI
MOMOMUIH: ...

Bapuanmur omeemos:
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- IICHUXOJIOTMYECKasi, TIpaBoBas, COIMAJIbHAs, MEIUIMHCKAas W WHBIC
BU/IbI TTIOMOIIIH;

- IOpUANYECKas KOHCYJIbTAIHS;

- IpaBoBOE UH(GOPMHUPOBAHUE;

- OKa3aHHe MePBON METUIIMHCKOMN TOMOIIIH;

- ICHEKHAasi KOMIICHCALIHSI.

Bonpoc 8

3anpemeHHoe  3aKOHOM ~ OTHOLIEHHWE K  JKEPTBE CO  CTOPOHBI
MIPaBOHAPYIIUTENICH, TyTeM MPUYUHEHUS (PU3NIECKUX, MOPATHHO-HPABCTBEHHBIX
CTpaJaHuil — 37O ...

Bapuanmei omeemos:

- )KECTOKOE O0pallleHne K KepTBaM TOPTOBIIH JIFOJIbMH;

- IPaBOMEPHOE OOpallieHUE B LESIX UCTIPABICHUS;

- IEIArOrMYE€CKOE BO3ACHCTBHUE K KEPTBAM TOPTOBIIH JIFOJAbMU;

- KPUMHUHAJIBHOE 00paIlleHUE K )KEPTBAM TOPTOBIIH JIFOAbMU;

- PABOBOE MPUHYKJICHHUE K dKEPTBAM TOPTOBJIH JIFOAbMHU.

Bonpoc 9

CornmaibHast aAanTanus KepTBbI TOPTOBIH JTFOABMH — 3TO ...

Bapuanmul omeemoas:

- TPUCIIOCOOJICHWE JIMIa, K TPUHATBIM B OOIIECTBE MpaBWIAM W
HOpMaM TOBE/ICHUS;

- BOCCTaHOBJICHHE HAPYIIEHHOTO TIpaBa 3a YrOJIOBHOE MTPABOHAPYIICHHE;

- TIpoIiecca MPeoI0JICHUE MOCIISICTBUI MOPaIbHO-HPABCTBEHHON TPaBMBI;

- COBEPIICHUS MPECTYIICHUH B chepe TOPTrOBIIH JIIOIbMHU;

- MUMUKPHS TIOBEJICHUS B OOIIECTBE.

Bonpoc 10

Bunsl sxkcrunyaranuu: ...

Bapuanmuvr omeemos:

- TPyAOBas, CEKCyaJlbHas, TOPIOBJISA OpraHaMM U TKAHSAMMU 4YEJIOBEKA,
IIOIIPOLIANHUYECTBO;

- CeKCyaJlbHasg, TOProBiIs  OpraHaMM M  TKaHAMM  YEJIOBEKa,
MOIPOIIAWHUYECTBO;

- TpyZnoBas, TOPTOBJIA OpraHamu u TKaHSAMHU YeJ0BeKa,
IIOIIPOLIANHUYECTBO;

- TOPrOBJIL OpraHaMy Y TKAHIMH Y€JIOBEKA, IIONPOLIAHUYECTBO;

- TPyZOBasi, CEKCyasbHasi, TOPTOBJIsl OpraHaMU U TKaHSAMU YEJIOBEKA.
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Tema 4 YTOJIOBHO-IIPABOBBIE ACIIEKTHI IPOTUBOJIEHCTBUS
TOPI'OBJIE JIIOJAbMHA B PECITYBJIMKE KA3AXCTAH

4.1 ObvexmugHble NPUSHAKU MOP2OBIU JHOObMU NO 3AKOHOOAMENbCEY
Kazaxcmana
4.2 Cybvexmuenvlie NpU3HaKu MOpeosiu A00bMU NO 3AKOHOOAMENbCMEY
Kazaxcmana
4.3 Omseuarowue u ocobo omsaeyarowue NPUHAKU MOP206IU JHObMU 8
Kazaxcmane

4.1 O0beKTHBHBbIC IPU3HAKH TOPrOBJIM JIOJAbMHU 10 3aKOHOJATEIbCTBY
Ka3axcrana

Toprosns monemu, npenycMmorpeHHass cr. 128 YK PK or 3 wurons
2014 r., mocsraeT Ha JUYHYIO CBOOOJY TpaXJaH U Ha CBOOOAY BbIOOpa
pona 3aHATUM, TrapaHTtupoBaHHyl0 KoHctutynmeil PecnyOnuku Kazaxcran
ot 30 aBrycta 1995 r. (c usMm. u gom.). Kaxaplii uMeeT mpaBo Ha CBOOOJHBIN
BbIOOp poja nearenbHocTH UM npodeccun. CBobOojga Tpyna O3HA4aeT IPaBo
KOKIOrO0  3aHUMAThCsl  KAKUM-IMOO  BUAOM  JesTenbHOCTH.  [loatomy
Konctutynuss PK  yTouHser, 4TO NOpPUHYAHUTENbHBIM TPyA JIOMYCKAETCS
TOJILKO IO TMPUTOBOPY CyJa JUOO B YCIOBHSX YpPE3BBIYAITHOIO WM BOECHHOTO
nonoxxkenusi. Cpoboga Tpyna mpoBosriamaercs n. 1 cr. 24 Konctutymuu PK,
corlacHo MexayHapogHOrO TMakTa 00 SKOHOMHYECKUX, COLUAJIBHBIX U
KYJbTYPHBIX MpaBax.

Topzoena awobmu — TPEACTaBISET COOOM  JIETEPMUHUPOBAHHYIO
COBOKYIMTHOCTb  COIIMQJIBbHBIX,  JKOHOMHUYECKHUX,  HPABCTBEHHO-ITUYECKHUX,
IOPUANYECKUX (haxkTopoB, MHOT'000pa3HbIC ee BUJIBI u,
KaKk  TpaBWJIO,  BBICOKOMPO(ECCHOHANBHBIE  CIMOCOOBI  KPUMHHAJIBHBIX

NENUCTBUM, 3aKIIOYarONIMecs: B OJKCIUTyaTallid, B BepOOBKE, B IIEPEBO3KE,
B Ilepefaye, B YKpPHIBATEIBbCTBE, B ITOJYYECHHHM YEJIOBEKAa, B COBEPIICHUM HHBIX
CHENOK WJIM HMHBIX JEIHUM B OTHOIIECHUHM YEJIOBEKA, OCYIIECTBISEMBIE C €TI0
coryiacus J100 MOMUMO €ro BOJIH, B LIETSAX €ro SKCIUTyaTaluu U (WJIM) CTaBsIIne
YyeJioBeKa B paOCKHe yCIOBUSI.

B cootBercTBHHM ¢ mosioxkeHUssMU CT. 3 IIporokona «O nmpeaynpexaeHuu u
IPECeYEeHUH  TOPrOBIM  JIIOJbMH, OCOOCHHO JKCHIIMHAMH U  JIETbMH,
M HakazaHuu 3a Hee», gononHswomero KowBenmuio OOH  mpotus
TPaHCHALIMOHAIILHOU OPraHU30BaHHOU IIPECTYITHOCTH, OTMETHUM,
4YTO  00uiecmeeHHas  ONACHOCMb  TOPIOBIM  JIFOABMU  ONPEAENSAETCS
HEe (aKTOM COBEpUIEHUS HMEHHO CHEJIKM KYIUIM-MIPOAQXXKH  YEJIOBEKa,
a «OCYUIECTBIICHHEM B LEJSIX SKCIUTyaTallud BepOOBKH, NEPEBO3KH, Mepeaayw,
YKPBIBATEJIbCTBA WUJIU MTOJIYYEHHUSI JIFOAEH IIyTEM YIPO3bl CUJION €€ IPUMEHEHHUS WIH
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apyrux  GopM  NPUHYXKICHUs, TOXHUIIEHUsS, MOIIEHHWYeCTBa, OOMaHa,
3JI0yHOTPEOJIEHHUS BIACTHIO WM YSA3BUMOCTBIO MOJIOKEHHUSI, TUOO MyTEM MOAKYIA,
B BHUAE IUIaTeXeW WIM BBITOJ, [JIs T[OJy4eHHUsT corjacusi JIWIIa,
KOHTPOJIUPYIOIIETO JPYTO€ JIUIIOY.

HUcxonst W3 [OaHHOTO ONpPEAECTICHHST M CTPYKTYpPbl YrOJOBHOTO 3aKOHA,
P0008bIM 00beKmMOM TOPTOBIIHU JIFOJbMHU MPU3HAIOTCS OOIIECTBEHHBIE OTHOIICHUS
U MHTEPECHI, 00CCIIeYMBAIOIINE HEMPUKOCHOBEHHOCTh MPaB U CBOOOJ JTUYHOCTH;
HEenocpeoCcCmeeHHbIM 00beKmom — OOIIECTBEHHbIE OTHOIICHUS WU HHTEPECHI,
o0OecCreunBaOIINEe  HEMPUKOCHOBEHHOCTh  JIMYHOM  CBOOOJBI  YEJIOBEKa,
KaK TpaBa pacmopsoKaTbCcsl CaMHM — COOOM, CBOOOJHO OMPENeNsATh CBOE
MECTOHAXO0JCHUE B MPOCTPAHCTBE.

B  coBpeMeHHOW  JIOKTpUHE  YrOJIOBHOTO  IMpaBa, OTHOCHUTEIIBHO
MOHUMAaHUS CYIIIHOCTH 00bEKTa TOPTOBIIU JIFOJIbMU, MOJYYHIIa CBOE 3aKPEIUVICHUE B
rmae | VYK PK, mnpenycmarpuBaromieii yrojloBHbIE IPaBOHAPYIICHUS
MPOTUB JIUYHOCTH.

OnHuM M3 TEPBBIX HCCIEAOBATENECH, MPUACPKUBABIIMXCS 0003HAYECHHOM
no3uruu ctana E.B. EBctudeena [1]. [To3xke, nanHas mo3uius Oblia MoaIepikaHa
OonbiIMHCTBOM uccaenoBarenei: bypsk M.IO. [2], I'pomoBeim C.B. [3],
Namaitnosont N.I1. [4], Aymko H.A. [5], 'etman U.b. [6], belicenanuesim b.H. [7],
Marsuenko A.B. [8], CtykanoBeiMm B.B. [9], bopuamBunu W.II. [10].

Toprosis JOABMHU MOCATAET HE CTOJBKO HA JIMUYHYIO CBOOOIY UEIOBEKa,
CKOJIBKO Ha TMPaBOBOM 3alpeT OCYIIECTBICHHUS B OTHOUIEHWU YEJOBEKa
MOJTHOMOYHUM, IPUCYIIUX MPaBYy COOCTBEHHOCTH.

Tak,  Hampumep,  KyIUI-poja)xka  dYejoBeKa, HE  CIOCOOHOTO
CO3HaBaTh  (DAKTUYECKUU  XapakTep COBEpPUIAEMBIX C HUM JCHCTBUH,
elBa JIM NPHUYMHAET peallbHbId Bpen ero JudHoil coOoxe. IlomoGHoro pona
CUTyalluss MOXKET HMMETh MECTO B CIydae KYIUIM-MPOJAXU HOBOPOKIEHHOTO,
HE Cco3Haromero (akTHYeCKOro XapakTepa COBEpIIAEMBIX C HHUM JEHCTBUU
WM  KYIUIM-TIPOAQXXW HEBMEHSEMOro JIMIAa WIM KYIUIM-TIPOJAXKH  JIWIIA,
HaxOJSIIErocss B  KOMAaTO3HOM COCTOSIHUM (B J@HHOM  ClIydae  MOXKHO
TOBOPUTH O TMPUTOTOBJICHUU K MPUHYXKICHUIO K U3BSATUIO OPraHOB WJIM TKaHEU
JUIS. TPaHCIUIAHTAllMM WIM O KaKOM-JIMOO APYroM IMPECTyIUICHWH, HO HHU B
KOEM cllyyae HE O TMPEeCTyIUICHMH TPOTUB CBOOOABI JUYHOCTH), JHOO
KyIUIS-TIpOJiaka paHee IMOXMIIEHHOTO YeJIOBeKa, (aKTUUECKH YTPATHBIIETO
CBOOOy pacmopspKaThbCs CaMHM COOOM, B IEJISX HCIOJIb30BAHUS OPTraHOB WIIH
TKaHEW NOTEPIIECBIIETO.

CB000/1a TMYHOCTH B JAHHOM CJIy4ae HE HapyIIaeTcs Mo MPUINHE TOTO, YTO,
HarpuMep, B CiIydae C HOBOPOXKJICHHBIM, CBOOOJa paclopsKaThCcsi caMuM coOoM
OCYIIECTBIISIETCS OMOCPEIOBAHHO POJUTEISIMUA WUJIM OTNIEKYHAaMH HOBOPOXKICHHOTO.
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[Ipu 3TOM, TOBOPUTH 00 OJJHO3HAYHO HETATUBHBIX MOCTEACTBUSX TOPTOBIH JETHMHU,
UCXOAsl U3 CyAeOHOM TMpaKTUKH TOBOPUThH HE NPUXOJAUTCS: Hapsay C
UCIIOJIb30BaHUEM OpraHoB W TKaHEen HOBOPOXK/ICHHBIX,
JIOCTATOYHO PACHpOCTPAHEHBI CIAydyaun TOPrOBIM JETbMHM, B LEIIX UX
MOCJIETYIOIIETO YCHIHOBIICHUSI.

[IpuBenennbie Bbllle JesHUS (BHE 3aBUCUMOCTH OT TSDKECTH UX
MOCJIE/ICTBUM) PErJIaMEHTUPYIOTCSI YTOJOBHBIM 3aKOHOM KaK TOPTOBJIS JIHOJbMHU,
MOCKOJIBKY TOCATAl0T Ha TOCYAApCTBEHHO-TIPABOBOM 3allpeT OTOXKIECTBICHUS
YyeJoBeKa C MPEIMETOM TOBAPHO-/ICHEKHBIX OTHOIICHWN M OCYIIECTBICHUS B
OTHOILIEHUH HETO MOJIHOMOYHM, MPUCYITUX MTPaBy COOCTBEHHOCTH.

Oovekmuenasa cmopoHa TIPECTYIUICHUS B TEOPUM OTEYECTBEHHOTO
YTOJIOBHOTO TpaBa TPAJAMIIMOHHO OIpPEACNIeTCs] KaKk COBOKYIMHOCTh MPU3HAKOB,
XapakTepU3YyIOIIUX  BHEIIHEE IMPOSIBIICHHE  MPECTYINHOrO  MOBEACHUA B
OOBEKTUBHOM JIEHCTBUTEILHOCTH.

Toprosiis mOIbMU SBJISETCS KPYIMHEUIIUM MEXIYHAPOJHBIM OU3HECOM, B
KOTOPOM BaXKHYIO POJIb UTPAET OpraHW30BaHHAsI IPECTYMHOCTh. B cooTBETCTBUM C
MEXKYHAPOJHBIMH  CTaHJAPTaMH, OHA SBJISETCA TPyObIM  HapylIeHUEM
OCHOBOTIOJIAraloNIMX MpaB yesioBeka. JlaHHas nmpobiemMa MHOTOTpaHHa, U TpeOyeT
KOMITJIEKCHOTO TIOJIX0/Ia B €€ PElICHUH, MOCKOJbKY JaHHBIA BUJ] OPTraHU30BAHHOM
MPECTYITHOMN JEATEIbHOCTH UMEET TPAaHCHAIMOHAIBHBIN XapaKTep, YTO OCIOKHSIET
O00pBrOY € ATUM SIBICHHEM B paMKax OJHOTO roCyJapCTBa.

B pycckom si3bIKE CIOBO «TOPTOBIISH), MPOUCXOSIIEE OT JIPEBHEPYCCKOTO
«TBPI'bY, 03HAYACT ILJIOIIA/Ib, PHIHOK, TOBap. [103TOMY TOProOBIIs ’KUBBIM TOBAPOM —
KaK TIOHSTUE «TOPTOBJS JIIOJbMH» B KadecTBe OO0O0OIIAIONIEro BIOJHE
MPABUWIBHO U3JI0KEHO.

[Ton mopzoeneit nwooemu B c1.128 YK PK ot 16 nrona 1997 r. nonumanace
KYIUIS-TIpOJiaka WIJIM COBEPIIICHUE UHBIX CIIETIOK B OTHOIIECHUU JIMIIA, & PABHO €r0
JKCIUTyaTanusi, BepOOBKa, NEpEeBO3Ka, Iepefava, YKpPbIBATEIbCTBO, a TaKkKe
COBEPIIIEHNE WHBIX JIESHUN B IEJSIX dKCIUTyaTanuu. B mpumedanun 2 crarbe 125
YK PK 06but0 ykazaHo: nod skcniyamayueil JIAIa TOHUMAIOTCS HMCIOJIb30BAHUE
NPUHYIATEIBHOTO TPYJa, 3aHATHS MPOCTHTYIMEH NAPYTrdM JIUIIOM WA HHBIX
OKa3bIBaEMBIX UM YCIIYT B IEJIIX MPHUCBOCHNS BUHOBHBIM TOJIYYCHHBIX JOXOJIOB, a
pPaBHO OCYIICCTBJIEHHE WM IOJHOMOYHMH COOCTBEHHHWKA B OTHOIICHUHU JIMIIA,
KOTOpOE€ MO0 HE€ 3aBHUCSAIIMM OT HEro MpPUYMHAM HE MOXKET OTKa3aTbCi OT
BBITIOJIHEHUS PAa0OT WM YCIIYT.

Heobxoaumo oTMeTuTh, 4yTO B MepBOHaYabHOU penakiuu cT. 128 YK PK
MPECTYMHOCTh TOPTOBJIM JIFOABMHU OMPEACIIaCh UCKIIOUUTEIIBHO HATUYUEM 1eTTU
HKCIUTyaTalllK, YTO HE MOIJIO HE BBI3BATh OCYXKIAECHHE 0003HAYCHHOM MO3UIIMH KaK
B HaYYHBIX JIUCKYCCHUSX, TaK U B IIPOLIECCE MPABONIPUMEHEHHS.
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Cormacao aucrosumu 4. 1 cr. 128 YK PK or 3 wmrons 2014 r., mox
mopezoeneil 1100bMu TOHUMAETCS KYIUISI-IPO/Iayka WIM COBEPILIEHUE UHBIX CHIEJIOK
B OTHOIICHWUHW JIWIA, & PAaBHO €ro JKCIUTyaTanus Ju00 BepOOBKa, MEpPEBO3Ka,
nepejaya, YKpbIBaTelIbCTBO, MOJTYYEHHE, 4 TAKXKE COBEPIICHUE HWHBIX JCSTHUU B
HEJSAX SKCILTyaTaluu.

VYT0oM0BHO-TIPAaBOBOM  OIICHKE COJEpkKAHUSI TEPEUMUCICHHBIX MPU3HAKOB
OOBEKTUBHOM  CTOPOHBI ~ «TOPTrOBJIM  JIIOJbMU»  TOCBSIIEHO  MHOXECTBO
Hay4HbIX pabOT: OT KOMMEHTapueB K YrojoBHoOMY Kojekcy PK u yueOHMKOB
no OcobenHoit yactu YronoBHoro npasa PK 10 nuccepranmoHHbIX Hccae10BaHUMA
U MOHOTpaduii.

TepMUH «TOProBiIs J0AbMW» BIepBbie ObuUT Hcob30BaH B Konseniiuu OOH
«O OopbOe c TOpProBieil JIOABMU U C IKCIUTyaTallMedl MPOCTUTYIUU TPETbUMHU
auniamMuy, ofoopeHHas pesomrormer 317 (4) I'enepanpHoit Accambien OOH
ot 2 nexabps 1949r. (patudunuponana Pecnyonukoit Kazaxcran B 2005r.).

MexayHaponHOe OINpeNeieHHe «TOPTOBIM JIIOJBMI» COACPKUTCA B
[Ipotokone «O TpeaynpexaeHUd W  MNPECEYCHUU TOPIOBJIM  JIFOJbMH,
OCOOCHHO JKCHIIMHAMU U JI€TbMH, WU HaKa3aHWE 3a HEe», JOMOJHSIOIIHMA
Konsennmro OOH npoTHB TpaHCHAMOHAIBHOW OPraHU30BAHHOM MPECTYMMHOCTH
(npunsar Peszomronmeit 55/25 TenepanbHoit Accambien OOH ot 15 HoaOps
2000 r., Ha 62-M TIEHaApHOM 3acenanuu 55-i ceccuu ['enepanbHON Accambiien
OOH). Topeosns no0bmu O3HAYAET OCYHICCTBISIEMBIE B IEISAX OKCILTyaTaIlH
BEpOOBKY, TMEPEBO3KY, TMepenady, YKpbIBaTEIbCTBO WM IMOJy4YCHUE JIIOJIeH
MyTeM YTpo3bl CWIOH WM €€ NMPUMEHEHUS WM JIpyrux (opM MPHUHYKICHHS,
MOXUIICHUSI, MOIIEHHUYECTBA, OOMaHa, 3JIOYyNOTpeOJICHHs] BIACTbIO WJIU
YSI3BUMOCTBIO TIOJIOKEHHUSI, MO0 MyTeM MOJIKyMa, B BUJE TUIATEXKEH WM BBITOJ,
JUISL  TOJY4YeHUs  COrjlacus  JIMIA, KOHTPOJMPYIOUIErO  APYyroe  JHMIIO.
Ixcnayamayus BKIIOYAET, KAaK MUHUMYM, DKCIUTyaTallMi0 MPOCTUTYLHUHU APYTUX
JIUI] WU JpyTue GOPMBI CEKCyalbHON IKCIUTyaTallld, IPUHYAUTEIbHBIN TPY/ WU
yCinyru, pabCcTBO WK 0ObIYau, CXOAHBIE C paOCTBOM, IOHEBOJIBLHOE COCTOSIHUE HITH
W3BJICYCHUE OPTaHOB.

B npuBeieHHOM onpeIeSICHUH «TOPTOBJIS JIIOIbMUY) TOHUMAETCS JJOCTATOUHO
mupoko. [ToHATHEM «TOPTOBJIS JIFOJbMI» TOMUMO KYTUIH-TIPOJIaXKW OXBAaThIBACTCS
TaKXKe DJKCIUTyaTalds Ju00 BepOOBKa, MEpPEBO3Ka, Mepeaada, yKpPbIBATEIbCTBO,
MOJIyYeHHE, a TaKXKE COBEpIIEHUE HWHBIX JesHuii. Kpome Toro, BbINNIE yKa3aHbl
CHOCOOBI COBEPILEHUSI ITUX JACUCTBUN, a UMEHHO: IyTeM YIpo3bl CHUJIONW WU ee
NPUMEHEHUST WIA JAPYTux (GopM MNPUHYKIACHUS, MOXUIIEHUS, MOIICHHUYECTBA,
oOMaHa, 3JI0ynoTpeOJeHUs BIACThIO WIIN YSA3BUMOCTBIO TOJIOKEHUS, JIMOO MyTeM
Jayu WIM TOJYyYEeHHsS TUIATeXKEH WM BBITOJA JUIS TOJYYEHHUs COTJIachs JIWIa,
KOHTPOJIMPYIOILIETO JIPYroe JIULIO.
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Hcnonb3zyemoe B MEXIyHAPOJHOM MPABE MOHATUE «TOPTOBIIS JTFOIbMIDY:

- MOKET PacCMaTpUBATHCA B KAYECTBE COBPEMEHHOIO BHJAa PabOTOPrOBIN
WM OOpAIeHNs YeJI0BEKa B MOJIOKEHUE, CXOAHOE C TIOJIOKEHUEM pada;

- HE SIBJISIETCS] YHUBEPCAIbHBIM MTOHSATHEM;

- cO3/1aeT HEOOXOJAMMOCTb CaMOCTOSITEILBHOTO CYIIECTBOBAaHUS BO MHOI'OM
CXOIHBIX C HUM IMOHSATUU «pabOTOPTOBIS» M «TOPTOBIS ACTHBMU», KOTOPHIMU
OXBAaThIBAIOTCS TAKXKE BCE JICUCTBUS MO MPUOOPETEHUIO, MPOJAKE UIU OOMEHY
YeJI0BeKa, COBEPIacMbIe B KOPBHICTHBIX 1eisx [11].

K npuzHakaM «TOproBiIu JHOIbMI» OTHOCSATCS:

1. JKepTBa mepemelnieHa 3a rpaHULbl CBOETO TOCYyAapCTBa JIETAIIBHBIM MU
HeJleralbHbIM 00pa3oM. B HEKOTOPBIX ciydasiX TOPTOBIIS JIOJIbMHU COBEPIIACTCS B
IPaHUIAX OJTHOTO rOCY/1apCTBa.

2. Toprosius J101bMH CBSI3aHA U C APYTUMHU NPECTYIUICHUSIMU — MMOXUIIEHUE,
W3HACUIIOBAHUE, HE3aKOHHBIM 000POT HAPKOTUKOB.

3. [lepemernienue XepTB TOPTOBIHU, KOTOPOE MOMKET OBITH OCYIIIECTBIECHO KaK
C UX corjacus, Tak ¥ IOMUMO UX BOJIU.

4. JlaHHOE NesTHME OCYIIECTBIISIETCS C UEIBIO JNAIBHEUIIEN MPOJAaXU WIIU
HEMOCPEJCTBEHHOM JKCIUTyaTal[uy YeJIOBEKa B Pa3IMUHbIX chepax AesITeIbHOCTH,
aub0 Il UCHOJIb30BaHUS  (DU3MOJIOTMUECKHX  [MapaMeTpoOB M MOXKET
OCYHIIECTBJIATBCS C TIOMOIIBIO PA3JIUYHBIX CHOCOOOB: IMyTEM KYIUIU-TIPOJIAXKH,
oOMaHa, 3axBaTa M HE3aKOHHOTO YIEP>KaHWs, MPUHYXKIACHUS, JUOO C MOMOIIBIO
HACHJIMS, TUOO yrpo3bl €ro MPUMEHEHHU s, HHOTO MCUXOJIOTHYECKOTO BO3ICHCTBUS,
J1M00 C MOMOIIBI0 MCMOJIb30BAHUS MAaTEPUATBHOM WM MHOM 3aBUCHMOCTH JIUIA,
7100 C MOMOIIBIO CUIILHOACHCTBYIONINX MPEMapaToB.

5. TloctpanaBiie MOryT OBITh MPEACTABUTEISIMH OOOUX TMOJIOB, XOTS
OOBIYHO, 3TO KEHIIUHBI U JACTH.

ConeprxaHue «TOPTOBIHU JIOABMU» C OOBEKTUBHON CTOPOHBI MPECTYIIICHUS
COCTABJISIIOT ~ OOINIECTBEHHO OMNACHbIE JESHUSA, HCUEPIBIBAIONUM  00pa3oM
OyKBaJIbHO MepevrciieHHbie B aucno3uimu cT. 128 YK PK.

CormacHo 1. 3 HOpPMaTMBHOTO TIOCTAaHOBJIEHUS BepxoBHoro cyzaa
PecnyOnuku Kazaxctan «O mpakTUKe TPUMEHEHHS  3aKOHOJATENhCTBA,
YCTaHABJIMBAIOIIETO OTBETCTBEHHOCThb 3a TOPTOBIIO JIIOABMU» OT 29 nexalOps
2012 r. noo Kynaeit-npoodasiceii CieayeT NTOHUMATh NPOTUBONPABHYIO BO3ME3IHYIO
CHEJIKY, B KOTOPOM OJiHa CTOpOHa (ITpO/aBel) MepeacT YeoBeKa Ipyroi CTOpoHe
(TOKyTaTento) 3a onpeeieHHOe Bo3Harpaxkaenue. [lnaroit mpu 3ToMm MOTYT OBITH
HE TOJIBKO J€HbI'U, HO U UMYIIIECTBO.

K unvim coenkam, BICKyUIM YTOJOBHYIO OTBETCTBEHHOCTH IO CcTaThe 128
YK mbo mo cratee 133 YK (B YK PK 2014 r. sto cr. 135 «Toprosus
HECOBEPILICHHOJETHUMM»), CJIEAyeT OTHOCHUTh JapeHue (mepenada desioBeKa
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IpyroMmy Jmiy 0e3BO3Me3/IHO), MeHy (OOMEH uelioBeKa Ha 4YTo-Jnu0o0),
oOMeH (3aMeHa OJHOTO YeJIOBeKa Ha JIPyroro), apeHmy (mepemada 4elnoBEeKa 3a
IJ1aTy BO BPEMEHHOE BJIAJICHUE U MOJb30BAHKE), OCTABJICHUE YEJIOBEKA B KAUECTBE
oOecrieueHrsl BBIMIOJIHEHUSI 00s3aTENIbCTBA IO CHAENKE, 3aKIIOYCHHONH MEeXIy
CTOpOHaMH, HCIIOJIb30BAaHUE 4YEJOBEKa B KayecTBE IMpeAMeTa  OIUIaThI,
nepeavy 4eloBeKa B LENSAX MOJTYYEHHUs KaKUX-TMOO BBITOJ] HEUMYIIECTBEHHOTO
XapakTepa u JApyrue.

Cornacno 1. 1 ct. 3 YK PK, non sxcnayamayueri noHuMaeTcs:

1) wucnosp30BaHWE BUHOBHBIM NMPHHYAMTEIHLHOTO TPYHa, TO €CTh JIIOOOM
paboTHI WM CITYKOBI, TPEOYEeMOil OT JIMIIa MyTeM NPUMEHEHUS HACUITUS U YTPO3bl
€ro TMPUMEHEHUs, JUISl BBIIIOJIHEHUS KOTOPOM 3TO JIMIO HE MPEIJI0KUIO0
JTOOpPOBOJIBHO CBOMX YCIYT, 3a HCKIIOUEHHEM CJIy4yaeB, MPeTyCMOTPEHHBIX
3akoHamu PecnyOnuku Kazaxcran;

2) WCMOJIb30BaHWE BUHOBHBIM 3aHSTHS MPOCTUTYIHUEH APYTHUM JIUIIOM WA
MHBIX OKa3bIBAEMbBIX UM YCIIYT B LIEJISIX TPUCBOCHHUS MOTYYEHHBIX JOXOA0B, a PABHO
NPUHYKJIEHUE JHMIa K OKa3aHUI0 YCIYr CEeKCyaJbHOTO Xxapakrtepa 0e3
npeciae0BaHus BUHOBHBIM 3TOH 11€/1H;

3) HWHBIC JICWCTBUSA, CBS3aHHBIE C  OCYIICCTBICHHUEM BHHOBHBIM
MOJIHOMOYHM COOCTBEHHHKA B OTHOIICHHH JIUIIA, KOTOPOE MO HE 3aBUCSIIIUM OT HETO
OpPUYMHAM HE MOXXET OTKa3aThCsl OT BBIMOJHEHUS PadOT U (WiM) YCIyr JUIs
BUHOBHOTO U (WJIM) IPYTOro JIUIIA.

Ilo0 eepboeroii TOHUMAETCS JOCTUKEHUE COTJIacHsl IMOTEPIEBIIEr0 Ha
BBITIOJTHEHUE KaKUX-TMOO paboT WM KaKOW-TMOO AESTEIbHOCTH, B TOM YHCIIE
IPOTUBOIPABHOM, €CIM 3TO CBS3aHO C LEJIbl0 ero skciryarauud. CrnocoObl
BEpOOBKM MOTYT OBITh Pa3IMYHBIMU: OOCIIAHWE BO3HATPaXACHUS, MPEIIOKEHUE
paboThl, 0OMaH, YyrOBOPHI, IIAHTAXK, 3allyTMBaHUE, YIpo3a U Apyrue (. 5 HOPM.
noct. BC PK o1 29.12.2012 1.).

Ilepeso3ka nuya 03HAYAET COBEPILIAEMBIE C LIEJIbIO IKCIUTyaTal[uy YelI0OBEKa
YMBIIUICHHBIE JACHCTBUS O €ro MEepeMENIEHUI0 W3 OJHOrO0 MECTa B JApPYroe,
B TOM 4YHCIIe B TpeAenax OJHOI0O U TOTO K€ HAaCEJICeHHOIO IyHKTA.
[Ipu 5TOM BUJ TpaHCIOPTa, BpeMs U CHOCOO MEPEeBO3KHU YEIOBEKA 3HAUCHUS IS
KBaTu(UKAUKU JIesTHUSI He UMEIoT. [lepeBo3ka MOXKET BBIpaKaThCsl HE TOJIBKO B
JIOCTaBKE NMEPEBO3MMOTO JIUIIA B COMPOBOXKICHUH KOT0-JIM00, HO U B MPUOOPETEHUN
MEPEBO3UMOMY  JIMIy MPOE3JHBIX JIOKYMEHTOB JI0 MeECTa CJIEJOBaHUs,
KyJa TIOTEpHeBIMA jgoOupaercss camocTtostenbHo. IlepeBo3ka cumTaeTcs
OKOHYEHHOM C MOMEHTa Hayaja ee ocyuiecTtBieHusa (m. 6 Hopm. noct. BC PK
ot 29.12.2012 1.).

Ilo0 nepedauenn cnenyer TMOHMMATh HEMOCPEJACTBEHHYIO —Iepenavy
MOTEPIIEBILETO JUILY IJIsl €r0 SKCIuTyaTanuu. JlefcTBrs 1L, Iepe1aBIIuX YeI0BeKa
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C LENbl0 €ro OJKCIUIyaTallud MWMH CaMHMHU WIM JIpYyTUMH JIALAMH,
MoJIJIeKaT KBadu(pUKallMU M0 COOTBETCTBYIOMIEH yacT ctathu 128 YK, a Takke mo
NPU3HAKY TPYNNOW JIMI TO NpPeIBAPUTEIBLHOMY CroBopy (M. 7 HOpPM. IOCT.
BC PK or 29.12.2012 r.).

Iloo ykpvieamenvcmeom Jauya C 1LEIBIO TOCIEAYIOMIEH SKCIUTyaTaluu
CleAyeT TIIOHMMaTb COKpBITUE TMOTEPIEBIIETO OT IPAaBOOXPAHUTEIbHBIX
OpraHoB, PpOJCTBEHHHMKOB W JpYyrux Jui (Hampumep, yTauBaHUE B
CIECUHUAJIBHBIX TMOMEIICHUSAX, HEAOMYLUIEHHE BbIXOJA 3a Ty WIH HHYIO
TEPPUTOPHIO, MEUKAMEHTO3HOE MO/IABJICHUE buznyeckoit U
MICUXUYECKOM aKTUBHOCTH). VY KpBIBaTENBCTBO MOXKET BBIPAXKATHCS
HE TOJBKO B (PU3UYECKOM COKPBITUM TMOTEpIEBUIETO, HO W B HHBIX
NENUCTBHUSIX, 3aTpyAHSIOIIUX oOHapyX eHHe HOTEPIIEBILETO
(M3MEHEHHUE JIOKYMEHTOB, BHemHOCTH W T.a.) (m. 8 wHopm. moct. BC PK
ot 29.12.2012 1.).

JIEHCTBUSA JINL, MOJAYYUEUWIUX YEIIOBEKA C LEJIBI0 €r0 3KCIUlyaTalud HMHU
CaMUMH WM JPYTUMH JIMIIAMH, TOAJEXKAT KBATM(PUKALMHA IO COOTBETCTBYIOIIEH
yactu ctateu 128 YK, a Takke no npu3HaKy rpyIIon JIUI IO MPEABAPUTEITBHOMY
croBopy (1. 7 Hopm. oct. BC PK o1 29.12.2012 1.).

1100 cosepuwienuem unplx OeAHUIL 8 Yensx SKCHIyamayuy CIeayeT IOHUMAaTh
UCIOJIb30BaHUE MHTEUIEKTYaIbHOTO WM (U3UYECKOro TpyJa JULa, C LENbIO
NOJTyYEHUs! KaKON-T0O0 HaXKUBBI.

B cootBetctBuM co cratbeit 406 (111.25) 'paxknanckoro konekca PK, kyrneit-
poJaXxel MpU3HaeTcs CAeiKa, B Pe3ysbTaTe KOTOPOM OJHA CTOpOHA (MpoaaBen)
o0si3yeTcss mepenatb Bellb (TOBap) B COOCTBEHHOCTb JPYrol CTOpPOHE
(moKymareno), a MoKynaTeilb 0053yeTcsl IPUHATH 3TOT TOBAP U YIUIATUTH 3@ HETO
OIPEEICHHYIO JEHEXHYI0 cyMMY (LieHy). Micxoid U3 mpUBEAEHHOTO ONpeIeTIeHUS,
CTAHOBHUTCSI OYEBHUHBIM, YTO B COBEPIICHUH aKTA KYyIUIM-IPOJAXKH YUaCTBYET KaK
MUHHUMYM J[Ba CyOBEKTa.

ITo cyTH, KyIUIS-1po1aka, KaKk yroJOBHO-IIPABOBast KATErOpHsl, UMEET MECTO
TOJIbKO TPU HAJIWYUU M3BECTHBIX MPU3HAKOB, XapaKTEPU3YIOLUIUX COYy4YacTHe:
HaJIM4YMe KaK MHUHUMYM JIBYX JIMI, OTBEYAIOLIMX [pHU3HAKaM CyObeKTa
MPECTYIJIEHUS, B3aUMOOOYCIOBIEHHOCTh U COBMECTHOCTh UX ACHCTBUM, €UHCTBO
yMbICJIA U T.JI.

B npoTHBHOM citydae, KOra AesITEIbHOCTh OJJHOTO U3 YYaCTHUKOB CIEIKU HE
UMEET  YrOJIOBHO-IIPABOBOTO  3HAYEHUS: B BHUJAY HEOCO3HAHHOCTH  WJIU
HEMOJYMHEHHOCTH TOBEJCHHS OJTHOTO U3 «CyOBEKTOBY» €r0 BOJIE, HENb3sI TOBOPUTH
0 caMOM (haKTe KyIUIU-TIPOJIaXKU, KaK TAKOBOM.

Hampumep, B ciydae, KOrja BHUHOBHBIH «IOKyNaeT» peOeHka Yy
JNEUCTBUTENILHO HEBMEHAEMOW MaTepu, HE OCO3Haroulel  (aKkTUYeCcKOoro
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XapakTepa W TOCHEACTBUA COBEpPLIAEMBIX JEWCTBUM, JAESHUE, C TOYKHU
3peHns OYKBaJIbHOIO TOJIKOBAHUS YTOJOBHOT'O 3aKOHA, CJIEA0BAJIO OBl PACLICHUBATH,
Ha Hall B3MJISJ, KAaK IOXHMIICHUE 4YEJIOBEKA, a4 HE KAaK TOPrOBIK) JIFOJAbMH.
Pasrpannyenue B JaHHOM ciiydae, Ha Hall B3IJIA, HEOOXOIWMO TPOBOIUTH B
3aBUCUMOCTH OT TMPHU3HAKOB, XapaKTepU3YIOIIMX CIOCOOHOCTh JHIA K
OCO3HAaHHO-BOJIEBOW JEATEIIBHOCTH.

HecnocoObHocTh  oco3HaHusi (haKTHUECKOTO XapakTepa COBEPIIAEMBIX
JNEUCTBUA OJHUM M3 CYOBEKTOB, C Halled TOYKHA 3PEHHS, HCKIIOYAeT
TPYHIIOBYKD  OTBETCTBEHHOCTH  3a  coaesHHoe. llpm  atom, €CIH
COJIEp’)KaHHME TMpU3HAKA OOBEKTHUBHON CTOPOHBI MPECTYIUICHUS MMOJpa3yMeBaeT
OCO3HAHHO-BOJICBYIO  JEATEIBHOCTh KAK MHHUMYM JIByX JIAI, TO TIpH
OTCYTCTBUU TAaKOBOM CO CTOPOHBI OJHOTO U3 CYOBEKTOB HEIb3s TOBOPUTH 00
OKOHUYEHHOM IIPECTYILICHUMU.

Takum oOpa3om, NpeNCTaBIAETCA, UYTO KYyIULSI-TIpOoJaka deNOBeKa, Kak
JIesITHUE, MMEIOIIEE YrOJIOBHO-IIPABOBOE 3HAYEHHUE U TPAXIAHCKO-IIPABOBOE
ONPENIEIICHNE, MOKET UMETh MECTO TOJBKO NPU OCO3HAHHO-BOJIEBOM NOBEICHUU
MOKyMaTess U mpoAasiia. B mpoTUBHOM cilydae, ClIeJika OTCYTCTBYET, KaK TaKOBas,
a 3HAYUT, B YTOJIOBHO-IIPABOBOM CMBICJIE, HEIB3S1 TOBOPUTH O COBEPILICHUHN JICSIHUS,
SABJISIFOLETOCS OJHOM U3 COCTABJISIOIIMX OCHOBAHHUS YTOJIOBHOW OTBETCTBEHHOCTH —
aKTa KyIUIM-TIPOJIAXKU YEIOBEKa.

B coBepiieHnn akTa Kyrim-IpoJa)xuy y4acTBYET KaK MUHUMYM JIBa YEJIOBEKA,
B CBSI3M C 4Y€M JJisi YCTAHOBJICHHUS (pakTa COBEpIIEHUS O0O3HAYEHHOTO ICSHUS,
MMEIOILIETO YTOJIOBHO-TIPAaBOBOE 3HAUEHHE, HEOOXOIUMO YCTaHOBJIEHUE MPU3HAKOB,
XapaKTepU3yIOIIMX OCO3HAHHYIO M BOJIEBYK) COBMECTHYIO IEATEIIBHOCTH JIBYX
CyOBbEKTOB YTrOJIOBHO-TIPABOBBIX OTHOIICHUHN, OJMH U3 KOTOPHIX TMOKYyMHaeT
MOTEPIIEBIIETO, APYTON — MPOAAET.

[IpencraBisieTcsa, 4YTO HE3aBUCHUMO OT €IMHCTBA YMBICIIA BUHOBHBIX
pacnopsAIuThCA TOTEPIEBIINM, KaK MPEAMETOM COOCTBEHHOCTH, a TakKKe BHE
3aBUCUMOCTH OT CIIOCOOHOCTH W TPOJABIAa U MOKYyMaTeNlsl K OCO3HAHHO-BOJICBOU
JNESITEIbHOCTH, W KyIUIA, M TNpoJaXa YeJIOBEKa JOJDKHBI MPU3HABATHCA
JIOCTAaTOYHBIMM OCHOBAaHMUSIMHU ISl TPUBJICYCHUST BHUHOBHOTO K YTOJIOBHOM
OTBETCTBEHHOCTH 3a TOProBiIO JtOJbMU. [Ipy 3TOM, B KauecTBE OKOHUYEHHOTO
NPECTYIJICHUSI JOJDKEH pacCMaTpUBAThCA HE pe3ylbTaT TakKoW cheikud (ee
CBEpIIICHHE), a CaM MPOIIECC, TO €CTh U ICUCTBUS, HAIIPaBJICHHBIC HA MPUOOpPETEHNE,
Y JICWCTBYSI, HAIIPABJIEHHBIE HA TPOJAXKY YEIIOBEKA.

Kymnsa-mpogaxa yenoseka, ¢ Touku 3peHus aeucryromero YK PK, — ectp
OCO3HAHHO-BOJIEBAs ICSITEILHOCTh, KAK MUHUMYM JIByX CYOBEKTOB MPECTYILICHHUS.

OmnuM W3 BapuaHTOM  paspelieHuss 00O03HAYEHHOW  MPOOJIEMBI,
Ha Halll B3IJIS[, MOXET CTaTh BHECEHHWE W3MEHEHHWW B TEKCT JAUCIO3UIIUAU
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q. 1 cr. 128 YK PK u 3amena B Heli Aeduca B CIIOBOCOYETAHUU «KYTUISI-TIPOTAKA
HAa 3aIsITyIO: «KYIUISL, IPOJAXKa.

I[Ipu »TOM, MNPECTYyNHOCTH TOPIOBJIM JIIOABMU OYAET ONPEACNISIThCS
MOCPEACTBOM OTJICIbHOTO OMUCAHUS JICSIHUS, COBEPIIIAEMOTO KaXIbIM OTJEIbHBIM
YYaCTHUKOM TOPTOBJIU JIOABMU: «KYIUISD WU «IIPOIa’Ka» YelloBeKa.

Kyrmuto-niposiaxxy uiin coBeplilieHHe € LENbI0 IKCIUTyaTallii UHBIX CIIETIOK B
OTHOUIIECHUU YEJIOBEKA CIIEyeT CYUTATh OKOHUYEHHBIM MPECTYIJIEHUEM C MOMEHTA
nepeaayur yesnoBeka Apyrum guuam. [Ipu 3ToM BpeMst moayueHus BO3HArpaxaeHUs
3a MPOJIAXKY YeNIOBEKa WJIM 332 COBEPIICHUE UHBIX CHIEJIOK 3HAUCHUsI HE uMmeeT (1. 4
Hopm. noct. BC PK o1 29.12.2012 r.).

B memsix coBepUIEHCTBOBaHUS  yTOJOBHO-TIPABOBOM  perjlaMeHTaIluu
OTBETCTBEHHOCTH 3a TOPTOBIIIO JIIOJIbMHU, ITpeiaraem B gucro3uuu 4. 1 cr. 128 YK
PK ciioBocoueTanne «KyIuisi-lpoaaxka» 3aMEHUTh Ha CJI0BA «KYIUIS, MPOAaXa, 4To
MPEIOCTABUT BO3MOKHOCTh KBATU(HUIIUPOBATH OT/IEIBHO JCHCTBUS BUHOBHOTO U B
KYIUIE, U B POJAXKU YEJIOBEKA (JTIOJIEH).

B 1ol cBsi3u, cunTaeM 1enecooOpasHbeiM aucno3unuio 4. 1 cr. 128 YK PK
W3JIOKUTH B CJICAYIONICH pelaKIiu:

«Kynns, npooasica unu cosepuienue unbix cOeioK 6 OMHOUEHUU TUYad, d pagHO
e2o aKkcnayamayusi aub0 6epbo6Ka, nepesosKa, nepeodavd, YKpbl8amelbCmaeo,
NOJNyYeHUue, a Mmakyce COBepuleHUe UHBbIX OesIHUll 8 Yenax JKCHLyamayuu, —
HAKA3bl8AIOMCA... ).

[IpuBenennas GopMynrpoBKa HE 3aTparuBaeT eI TOPTOBIHU JTIObMU. ITO
O00OOCHOBBIBAE€TCSl TEM, UTO JIAHHOE OMNpEACICHUE TMO3BOJUT TMPUBJIEKATh K
YTOJIOBHOM OTBETCTBEHHOCTH BUHOBHBIX 32 COBEPIICHUE aKTa KYTUIH JTMO0 MPOIaXKu
YyeJoBeKa BHE 3aBUCUMOCTH OT HAJIMYUS LIEJIA €T0 dKCILTyaTalluu.

4.2 Cy0beKTHBHbIE IPU3HAKHU TOPTOBJIU JK/IbMH 0 3aKOHOAATEIbCTBY
Ka3zaxcrana

Toprosns moasmu, npeaxycmorpenHas cr. 128 YK PK or 3 utons 2014 r.,
MOCSTAaeT Ha JIMYHYI0 CBOOOAY TpaxJaH W Ha CBOOOAY BBIOOpa poja 3aHATHUH,
rapantupoBannyto Koncrtutynueit Pecnyonuku Kazaxcran ot 30 aBrycra 1995 r.
(c u3Mm. u gom.). Kaxaslit umeeT mpaBo Ha CBOOOIHBIN BEIOODP poja ACSATEILHOCTH U
npodeccuu. CBobOga Tpyna O3HAYaeT MPaBO KaXJIOTO 3aHUMATHCS KaKUM-JIHOO
BUIOM AesaTenbHOCTH. [loaTomy Konctutynus PK yrounser, 4To npuHyIuTEIbHBIN
TPy IOMYyCKAaeTcs TOJIbKO MO MPUTOBOPY CyZa JIMOO B YCIOBUSAX YPE3BBIYANHOTO
WM BOGHHOro mnosioxkeHus. CpoOoga Tpyaa mnpoBosrjamaercs m. 1 cr. 24
Koncturynuun PK, cormacHo MexayHapoqHOro makta 00 53KOHOMHYECKHX,
COLIMAJIBHBIX U KYJBTYpPHBIX MPaBaXx.
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Cyovekmuenasn cmopona OTpa)xxaeT BHYTPEHHHE MPOLIECCHI,
MPOUCXOMSIINAE B CO3HATEILHOM M BOJEBOM cdepax CyObeKTa YroJOBHOTO
npaBoHapymeHus.  ColaepKaHMEM  CYOBEKTMBHOW  CTOpPOHBI  SIBISIETCSA
NICUXUYECKasl JIeATEIbHOCTh JIMIA, CBSI3aHHAs C COBEPUIEHUEM YIOJOBHOTO
npaBoHapymieHus. llcuxuueckue Mpolecchl OOBIYHO TMOAPA3ICISIOTCS Ha
WHTEJUIEKTyalbHbIE, BOJIEBbIE M 3MOIMOHaNbHBIC. [Ipoliecchl, mpoucxoasuie B
NICUXUKE JHIla B CBA3M C COBEPUICHUEM YrOJOBHOIO IpPaBOHAPYUICHUS,
MPOSIBJISIIOTCS. B OCO3HAHUU JHUIIOM (aKTHUECKOTO XapakTepa U OOIIECTBEHHOTO
3HAYEHUS COBEPIIAEMOI0 MM JESHUS WIA B OTCYTCTBUM TaKOr0 OCO3HAHWUS,
MPEABUJICHUN WM HEMPEIBUICHUN HACTYIUICHUS BPEAHBIX MOCIEACTBUNA CBOUX
JEUCTBUM, B OIpPEICICHHOM K HUM OTHOIICHHH; B MOTHBAX, KOTOPHIMU OH
PYKOBOJICTBYETCS; B II€JSIX, KOTOpPbIE OH CTaBUT Mepes co0oil; B AMOIUSX,
KOTOPBIE IPU 3TOM UCIIBITHIBAET.

CyObekTuBHasT CTOpOHA — 3TO  DBJEMEHT COCTaBa  yrOJIOBHOTO
MPAaBOHAPYIICHUSA, JAOMIUIl TNPEACTABICHUE O BHYTPEHHUX MCUXUYECKHUX
npoleccax, NPOUCXOIAIIMX B CO3HAHUU U BOJIE JIMIIA, COBEPIIAIOIIETO YTOJIOBHOE
MpaBOHAPYIICHUE, XapaKTEPU3YIOMIUNCI KOHKPETHOM (OpMON BUHBI, MOTHBOM,
LENbI0 U IMOLIMSIMHU.

VYToN0BHO-TIPABOBOE  3HAYEHUE TMPU3HAKOB CYOBEKTHUBHOM  CTOPOHBI
HeoauHaKoBO. OOs3aTeNbHBIM  MPU3HAKOM  JIFOOOTO  COCTaBa  YroOJOBHOTO
MIPaBOHAPYIICHUS, XapPaKTEPUIYIOIIUM CYOBEKTUBHYIO CTOPOHY, SIBIISIETCS BUHA.
@dakynbTaTUBHBIE TPU3HAKH CYOBEKTHBHOW CTOPOHBI — MOTHB, 1€, IMOIMH -
YKa3bIBaIOTCSA B COCTAaBaX YrOJIOBHBIX MPaBOHAPYLIEHUH JUIIb TOT/A, KOTJa OHU
ONPEIENSIOT CYIIHOCTh YTOJIOBHOTO MPaBOHAPYIICHUS WIIA CYIIECTBEHHO BIIUSIOT
Ha XapaKTep WJIU CTeNEeHb OOUIECTBEHHOM OMaCHOCTH COJIESHHOTO.

3HaueHue CyObEKTUBHON CTOPOHBI BEJIMKO U COCTOUT B CIEAYIOIIEM:

1) cyObekTHBHAs CTOpOHA KakK O0Os3aTeIbHBIA  3JEMEHT JII0O0ro
cocTaBa YTOJIOBHOTO IPaBOHAPYIICHUS BXOJUT B OCHOBaHHE
YTOJIOBHOW OTBETCTBEHHOCTH;

2) YCTaHOBJICHHE MPU3HAKOB CYOBEKTUBHOW CTOPOHBI — 00sI3aTEIbHOE U
HE00XO0MMOE yCIIOBHUE MPABUIBLHON 1 000CHOBAaHHOM KBaTU(UKAIIMN COJEIHHOTO;

3) cyObeKkTHBHAas CTOpOHA YTOJIOBHOTO MPaBOHAPYIICHUS TO3BOJISCT
pa3rpaHUYUTh COCTaBbI, CXOJHBIC 10 OOBEKTUBHBIM IPU3HAKAM, HamIpUMED,
yowuiictBo (¢1.99 YK PK) oTiinuaercst OT mpuYuHEHUS CMEPTH TI0 HEOCTOPOKHOCTH
(ct. 104 YK) umenno Gpopmoii BUHBI,

4) cyOBeKTHBHAas  CTOPOHA  IMO3BOJSCT  OTTPAHUYHMTH  YrOJOBHOE
MpaBOHAPYIICHUE OT HENPECTYIMHbIX JesHui. Tak, mpuYrHEHUEe JIETKOTO Bpesa
3I0POBbI0 HAKA3yeMO JHIIb MPU YMBIIUIEHHOW (QopMe BHHBI, HEOCTOPOKHOE
MPUYMHEHHUE TAKOTO BPeJla YTOJOBHBIM IMPABOHAPYIIEHUEM HE SIBIISCTCS;
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5) copepxaHue CYOBEKTUBHOM CTOPOHBI B 3HAUUTEILHON Mepe OmpeeIisieT
CTETICHh OOINECTBEHHOW OIMACHOCTH KaK IMPECTYIMHOTO NCSHUS, TaK W JIWIA, €TO
COBEPILINBIIETO;

6) TOYHOE  YCTAaHOBJICHWE CYOBEKTHBHOH  CTOPOHBI  yrOJIOBHOTO
MIPAaBOHAPYIICHUS SBJISECTCS MPEANOCBUIKON HMHAUBUAYAIU3AIMUA  YTOJIOBHOU
OTBETCTBEHHOCTH U HaKa3aHMUSI.

Buna — 310 00s13aTeNbHBIA IPU3HAK JIIOOOTO YTOJIOBHOTO MPABOHAPYIIICHUS,
OTHOCSIIIIMICA K CYOBEKTMBHOM CTOPOHE YIOJIOBHOTO IIPaBOHAPYIICHUS.
Bu. 1 cr. 19 YK PK 060cHOBaH puHIUI CYOBEKTUBHOTO BMEHEHUS — BAXKHEUILIAN
MIPUHIIUIT YTOJIOBHOTO IIPaBa, COTJIACHO KOTOPOMY YTOJIOBHAsI OTBETCTBEHHOCTH 3a
MPECTYIMHOE  JICTHWE  HACTYNAaeT TOJIBKO TMPU HAIWYMM  BHUHBI  JIMIA,
€ro COBEPIIMBIIETO: <JIMIO IIOJJICKUT YIOJOBHOW OTBETCTBEHHOCTH TOJIBKO
32 T€ OOIIECTBEHHO OIAacHble JesHus (JeHCTBUA WiuM  Oe3neicTBue) U
HACTYNMUBIINE OOIIECTBEHHO OIACHBIE TOCIEJACTBUS, B OTHOIICHUH KOTOPBIX
YCTaHOBJIEHA €TI0 BUHAY.

Yacts 2 ct. 19 YK PK yeTko ycraHaBiMBaeT: «0OOBEKTUBHOE BMEHEHHE, TO
€CThb YIrOJIOBHAs OTBETCTBEHHOCTh 32 HEBHHOBHOE NPUYMHEHUE BpEla, HE
nonyckaercsi». Takum o0pa3oM, HEBHMHOBHOE MPUYMHEHHE Bpela, KakuM Obl
TSOKKAM OH HU OBLI, HCKJTIOYAET YTOJOBHYIO OTBETCTBEHHOCTb.

Baxnenmen MPEATIOCHIIIKON MIPaBUIBHOTO MMOHUMAaHUS BUHBI,
KaK CYOBCKTHBHOTO OCHOBAaHHMS yrOJOBHOH OTBETCTBEHHOCTH  SIBIISICTCS
BBISICHEHHE TICUXMYECKOIO COACPXKAHUA BHUHBI, TE€X TMCUXUYECKHUX SBJICHUH,
KOTOpPBIC  BBI3BIBAIOT W  HAIPABJISIOT TOBEACHHUE IMPECTYNHUKA, TaKUM
o0pa3oM  XapakTepuszys €ro OTHOIIEHWEe K CBOUM JICUCTBUSIM U HUX
OOIlIECTBEHHO  OMAaCHBIM  TMOCHEACTBUSIM. Bce 9TO  JaeT  OCHOBaHUS
CyAUTh O COLMAIBHO-TICUXOJIOTHYECKOW CYIIHOCTA KOHKPETHOrO JHUIA, €ro
OTPULIATEIIBHOM  OTHOILICHWH K  PA3JIUYHBIM  COLUMAJIbHBIM  [IEHHOCTSIM.
[Tcuxuueckuii mporecc, 00pa3yromuii BUHY, B UTOTE€ HAMPAaBISICT U KOPPEKTHPYET
IOBEJCHNUE JINLIA.

DTOT TIpoIlecC 3aBepliaeTcs B MOMEHT (PaKTHYECKOTO0 OKOHYAHMS
MPECTYIMHON AEATEIbHOCTH, B TE€X MpeAenax, B KOTOPbIX OHA OINKCAaHA B BHUE
JACTIO3UIIMM  COOTBETCTBYIOIIEH cTaThu YrojoBHOro koaekca PK. Ilocne
COBEPILICHUSI YTrOJOBHOTO TMPABOHAPYIICHUS y HEKOTOPHIX BUHOBHBIX JIMII
BO3HHUKACT W JPYroe ICHUXUYECKOE OTHOIIEHWE K CaMOMy JESHHUI0 U €ro
MOCJICJICTBUSIM. DTO MOXKET OBITh pacKasHUEe, COXXKaJleHWE WIH >K€ PaJoCTh,
YIOBIETBOPEHUE U T.JI., HO ATO TICUXHUYECKOE OTHOIIICHUE MOHATHEM (POPMBI BUHBI
y>K€ HE OXBaThIBAETCS, OHO MOXET OBITh YUYTEHO JIUIb MPU WHIWBUAYATH3AIUN
OTBETCTBEHHOCTH B KaueCTBE OOCTOATENbCTBA, CMSATYAIONIETO WM OTATYaIoIIero
YTOJIOBHYIO OTBETCTBEHHOCT.
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Buna — 5TO InCHXWYECKOE€ OTHOLICHWE JIMIA K COBEpPLIAEMOMY UM
OOIIIECTBEHHO OMAcCHOMY JIESHUIO U K €r0 OOIIECTBEHHO OMACHBIM IOCIIEACTBHIM,
BBIp@XEHHOE B (hOpME yMBICIIA U HEOCTOPOKHOCTH.

YwMpicen — HauOoisiee pacmpocTpaHeHHass (opma BHHBI, MPEACTABISIONIAS
HOBBILIEHHYIO ONTAaCHOCTb. boJiee BhICOKasi 00111eCTBEHHAs! OIAaCHOCTh YMBIIIJICHHON
BUHBI OIPEIEIACTCS TEM, YTO YMBILUICHHOE IEsHUE, CO3HATEIILHO HAIIPaBICHHOE
Ha TPUYMHEHUE BpeJga OOILIECTBY, CO3/1a€T HAMHOIO OOJIBLIYIO BEPOSITHOCTh
(aKTUYECKOro MPUUMHEHUS 3TOTO0 BpEeAa, YeM HEOCTOPOKHOE AeiicTBHE. TOIbKO
[P COBEPIICHUN YMBIIUIEHHBIX YTOJIOBHBIX ITPABOHAPYIIEHUN BO3MOKHBI TAKHE
dbopMBI TIpeCTyHmHOW JAESITETbHOCTH, KaK TMPUTOTOBJICHHE K YTOJOBHOMY
[IPABOHAPYIICHUIO, MOKYIIEHUE HA YTOJIOBHOE IIPAaBOHAPYLIEHUE U COy4YacTHE B
YT'OJIOBHOM IIPaBOHAPYIIECHUH.

JIuo, coBeplIMBIIEE  YMBIIUICHHOE  YIrOJOBHOE  IIPAaBOHAPYILICHUE,
IpeCTaBIsIeT O0JBIIYI0 OOIIECTBEHHYIO ONIACHOCTh, TAaK KAK UMEHHO B YMBICJIE U
IpPOSBISETCS OTPULIATEIBHOE OTHOIIEHHWE CYOBbEKTa K LIEHHOCTSIM OOIlecTBa.
MMEHHO TMO3TOMY YMBINUIEHHBIE YTOJIOBHBIE IIPABOHAPYLIEHWS MW JIMIA, HX
COBEPILUBILKE, 3aCTYKUBAIOT HAMOOJIbIIEH OTPULIATEILHON OLEHKH.

[IpssMmoli  ymbICET — 3TO BHJA yMBICIA, TIPA KOTOPOM  JIMIIO,
COBEpIIMBIEE YIrOJIOBHOE IIPAaBOHApYLIEHHE, OCO3HABaJIO  OOILECTBEHHYIO
OMAaCHOCTh CBOMX JIeUCTBUHM (0Oe37eiicTBUsI), NPEABUACIO BO3MOXXHOCTh WM
HEU30€)KHOCTh HACTYIUICHUS! OOIIECTBEHHO OMACHBIX MOCIEACTBUM U JKEJalo UX
HactyrieHus (4.2 ¢1.20 YK PK).

MoOTHMB M 1LE€Nb YrOJIOBHOTO IPABOHAPYIIEHUS — 3TO INCUXOJOTHYECKHE
SBJICHUS, TOOYAMUTEIbHbIE CTUMYJIbl, KOTOpbIE BMECTE€ C BHHOW 0OO0pa3yroT
CYOBEKTUBHYIO CTOPOHY YI'OJIOBHOTO IpAaBOHApYILIEHUsA. TOYHOE YCTaHOBJIECHHE
MOTHMBAa Y 1EJM T[O3BOJSIET TMPAaBUIBHO KBaIU(UUUPOBATh COJESHHOE,
ornpenenuTs (GopMy BHUHBI U CTENEHb OOIIECTBEHHOH OIMACHOCTHU YrOJIOBHOTO
IIPAaBOHAPYIICHUS U JIMLA, €I0 COBEPLIMBIIETO, BBIIBUTH IIPUYMHBI KOHKPETHOTO
YTOJIOBHOT'O MPABOHAPYILEHHUS.

MOTHB yroJ0BHOTO IPABOHAPYIIEHHS — 3TO 00YCIOBICHHBIE MOTPEOHOCTAMHU
U UHTEpEeCaMH BHYTPEHHHUE MOOYKIEHUS, KOTOPbIE BHI3BIBAIOT Y JIMIIA TOTPEOHOCTH
WJIM PEIIMMOCTB COBEPIIUTH YTOJIOBHOE IPAaBOHAPYIICHUE.

Lenp YTOJIOBHOTO IIPAaBOHAPYIIECHUS — 3TO UJEATIBHOE,
MBICJIEHHOE IIPEICTABICHUE O JKEJIaeMOM  pe3yibTare, K JIOCTHKECHMIO
KOTOPOTO  CTPEMHUTCS JIUIO0, COBepllas OOIIECTBEHHO OIAcHOE JESHHUE.
Ilenmp, Kak OCO3HAHHOE CTPEMJICHHE K  YJOBJETBOPEHHMIO  BO3HMKAET
U3 MOTPEOHOCTH, TOSBISIETCS HAa OCHOBE MpecTynmHoro motusa. Ilo cyiecTBy,
LIEJIb — 3TO AKTyaJIM3UPOBAHHBIN, o OpMIICHHBIH OIIPEAETICHHOU
HaIIPaBJICHHOCTHIO MOTUB.
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Cyovexmuenasa cmopona KyNlIu-TIPOJAYKU YEJIOBEKAa WM COBEPIICHUS B
OTHOIIIEHWM HEro WHBIX CHCJIOK XapaKTepU3yeTCsl MPSAMBIM  YMBICIOM.
[ToaTOMy wEnp COBEpIICHUS KYIUIM-IPOJAXH YEJIIOBEKa WM COBEPILICHHUS B
OTHOIIIEHWHU HETO MHBIX CAENOK JJis KBannpukamu nesuus mo 4. 1 ct. 128 YK PK
3HAYCHUs HE UMEET.

IIpu coBepiieHUU 6epOO6KU, nepeo3Ku, nepeoayu, YKpbleameabCmed,
nojiyyeHus  4YEIOBEKAa CyOBEKTHBHAasT CTOpPOHA JIAHHOTO  IPECTYIUICHHUS
XapaKkTepU3yeTcs MpsIMbIM yMBICIOM, a yeablo TPECTYIUIEHUs SBIAETCA
AKCILTyaTalMsl YeTOBEKA.

[IpecTymieHns Bcerga COBEPIIAIOTCS KOHKPETHBIMH JOAbMU. [loaromy
CYOBEKT TMpECTYIJICHUS] BXOAUT B YHCIO OOSI3aTENBHBIX JIIEMEHTOB COCTaBa
npecTymieHus. B mupokoM cmbicie cioBa CyOBEKT HMPECTYIUIEHUS — 3TO JIUIO,
BUHOBHO HapyUIMBIIEE YTOJIOBHBIN 3aK0H. B yronoBHO-paBOBOM cMbICIIE CyOBEKT
IPECTYIUIEHUS — 3TO PU3NYECKOE JIULI0, COBEPIIUBIIEE TPECTYIUIEHUE U CIIOCOOHOE
HECTU YTOJIOBHYIO OTBETCTBEHHOCTH B CHJIy TOT'O, YTO OHO BMEHSIEMO U JIOCTHUIJIO
OIPEJETIEHHOr0 BO3pacTa.

[Ipu3Haku cyObeKTa MNPECTYIUIEHHS C HUCYEPIBIBAIOMIEH MOJHOTOM
onpeneneHsl B ¢T. 14 YK PK: «yronoBHOM OTBETCTBEHHOCTH MOJJIEKHUT TOJIBKO
BMEHsieMOoe  (U3MUecCKOoe JIMIO, JOCTUTIIEE BO3pacTa, YCTAHOBJIECHHOIO
HacTosamuM Konekcom».

JIvia, coBepUIMBIINE IPECTYIUICHUS, PABHBI IIEPE]] 3aKOHOM, HE3aBUCUMO OT
IIPOUCXO0XKJICHUS, COLMAIBHOIO, JOJPKHOCTHOTO M MMYLIECTBEHHOI'O IOJIOKEHUS,
10JIa, pachl, HAIMOHAILHOCTH, $53bIKa, OTHOIIEHUS K PEJIIUruu, YyOEKIEHUH,
NPUHAIJIEAKHOCTH K OOLIECTBEHHBIM OOBEAMHEHHUSIM, MECTa JKUTEJIbCTBA WIIU
JTOOBIX MHBIX 00cTOoATENBCTB. (4.2 cT. 14 YK PK).

He nmeeT 3HaueHus NpaBOBOW CTATyC JIMIA, COBEPIIMBIIETO MPECTYIUICHHUE:
3TO MOryT ObITh rpaxaaHe PecnyOnuku KazaxcTan, MHOCTpaHHbIE TpaKIaHe,
auia 6e3 rpaKaaHcTBa.

Taxum oOpa3zoMm, cydvekm npecmynienus — 3T0 (HU3MUECKOE BMEHSIEMOE,
JOCTUTIIEE YKA3aHHOTO B 3aKOHE BO3pACTa JIMIIO, COBEPILUBILEE MPECTYIUICHUE U
CIIOCOOHOE HECTH 3a 3TO YTOJIOBHYIO OTBETCTBEHHOCTb.

CyOBEKTOM TPECTYIUIEHUS] MOXET OBITh TOJBKO (PU3UYECKOE JIUIIO, TOJBKO
yenoBeK. KUBOTHBIE, CHIIBI TPUPO[IbI, BEIM, NPUYUHSIOUME BpENl, HE MOTYT ObITh
CYOBEKTOM MPECTYIIICHHUSI.

CyOBbeKTOM MPECTYIIICHHUS] MOYKET OBITH TOJIHKO BMEHSIEMOE JIUIIO, T.€. CIIOCOOHOE
OCO3HaBaTh (hAKTUUECKYIO CTOPOHY M OOIIECTBEHHYIO 3HAYMMOCTh CBOMX JICHCTBUN U
PYKOBOIUTH HMH.

VYkazaHHas CIOCOOHOCTh CO3HAHUS M BOJM BO3HUKAET, KaK MpPaBWIIO, MO
JOCTH>KEHHUH OIPEIEeNIEHHOTO BO3pacTa. DTOT BO3pacT 3a(pUKCUPOBaH B YTOJIOBHOM
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3aKOHE KakK JIONYCKAIOUIMK TMPUBICUYCHUE K YIOJOBHOW OTBETCTBEHHOCTH 3a
COBEPILIEHHOE MPECTYIUICHHE.

VYcraHoBiI€HME  BO3pacTa  YroJIOBHOW  OTBETCTBEHHOCTHM  CBSI3aHO  C
YPOBHEM  CO3HAHHMS  YEJIOBEKa, €  €ro  CIOCOOHOCTBIO  ITOHUMATh
dakTHueckuii Xxapaktep U OOIIECTBEHHYIO 3HAUYMMOCTb CBOUX JCHCTBUH,
COOTHOCUTh CBOM TMOTPEOHOCTH U JKEJIAHUS C YCTAHOBIEHHBIMHU HOpPMaMH
MOBEJEHUS. ITa CIOCOOHOCTh BO3HUKAET y YEJIOBEKa MO Mepe OMOJIOTUYECKOro U
COIIMAJIbHOTO Pa3BUTHA.

ManonetHue nauma, B CWIYy CBOEro BO3pacTa HE CIOCOOHBIE B
MIOJIHOM MEpPE OCO3HABAaTh COLHAIBHYIO 3HAUMMOCTh COBEPIIAEMBIX ACHCTBUN WIIU
PYKOBOJIUTh WMH, HE TPHU3HAIOTCI CYOBEKTaMH TPECTYIUICHUS W HE MOTYT
HECTU VYTOJOBHYI0 OTBETCTBEHHOCTh 3a COBEpIICHHBbIE HMMH OOIIECTBEHHO
OTaCHBIE JACSHUA.

Bo3spact o6miero cyObekTa MpecTyIUIEHUsS pEriaMeHTHpPOBaH cTaTbed 15
VYK PK. Ha ocHoBanuum 4.l [aHHOW CTaTbU YrOJIOBHOW OTBETCTBEHHOCTH
MOJJICKUT  JIMIO, JIOCTUTIIEE KO BPEMEHU COBEPIICHUS] TMPECTYIUICHUS
16-nmeTHerO BO3pacTa.

B 4. 2 cr. 15 pmaH mepedeHb COCTABOB MPECTYIUIEHHM, 3a COBEPIICHHUE
KOTOPBIX yTOJIOBHAA OTBETCTBEHHOCTh HACTyIaeT c 14 JIET.
VYcraHoBIEHUE MOHUKEHHOTO BO3pacTa YroJIOBHON OTBETCTBEHHOCTH OOBSICHSAETCS,
B IIEPBYIO OYEpEllb TEM, 4YTO MO JOCTHKEHHUU HTOTO BO3pacra IJIUIO YKE
CIIOCOOHO OCO3HaBaTh OOIIECTBEHHYIO OMACHOCTh IMEPEYUCIICHHBIX JESHHUM Kak
OUYEBHUHYIO JTaXKe JJI MoApocTka. Kpome Toro, HEeMaaoBaXKHYIO pOJib B CHUXKEHUU
BO3PACTHOTO KpUTEpUsA JJIsi OTUX TNPECTYIUICHUH ChIrpadd MOBBIIICHHAS
CTEMEeHb WX OOIIECTBEHHOW OMACHOCTH WJIM UX PaCIpPOCTPAHEHHOCTh UMEHHO B
MOJIPOCTKOBOM BO3pacTe.

Cyovekmom TOProBIU JIIOIBMU SBISETCS (DU3MUECKOE BMEHSEMOE JIHIIO,
nocturiiee 16-neTHero Bo3pacra.

4.3 OrsAryawinme u 0co00 OTAr4YaKuIue NPU3HAKHA TOPrOBJIU JIIOAbLMH B
Ka3zaxcrane

OnyOnukoBaHHBIE B pPa3HbIX HCTOYHHMKAX MaTepuanbl HAy4YHbIX U
IIPAKTUYECKNUX UCCIIEIOBAHUH 32 ITOCIEIHUE I'Obl TOKA3BIBAIOT, YTO HA 3ap€ HOBOTO
TBICSYEIIETUS OTHOM U3 CAMBIX IIO30PHBIX CTPAHMI] YEIOBEYECTBA IBUJIACH TOPTOBIIA
JIOABMHU, BBIPAKEHHAS B PA3JIMYHBIX (PopMax.

ToproBisg nmoabMU cTajga caMOM OBICTpPOpa3BUBAIOLICHCS U OYEHb
NPUOBUIBHOM  JEATENBbHOCTBbIO  JIJII  TPaHCHAIMOHAJBLHOW  OpraHU30BaHHOMN
npecTynHOCTH. (CTaTUCTHUYECKHME JaHHBIE HEONPOBEPKMMO YKa3blBalOT Ha
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TEHJICHIIMIO BO3pacTaHWsl TOPIOBIM JIOJbMHM HeE TOJbBKO B Ka3zaxcrane,
HO U BO MHOTMX JpYrux rocyjaapctBax Mupa. Tak, ecnm 3a 4YeTblpe Beka
KJIACCUYECKON pabOTOPTOBIIN €€ «000pOT» HE MPEBBICKI 12 MIJITHOHOB YEJIOBEK,
TO 3a MOCJIEIHHE TPUALIATH JET B OJHON JUIIL A3UU YUCIO KCHIIUH U JIETEH,
MPOJIAHHBIX B CEKC-pa0bCTBO, cocTaBuiao 30 MUIUIMOHOB. boubliasg 4acTh 3TOrO
OecuenoBeYHOro OW3HECAa HAXOJUTCS B pPyKax MPECTYMHbIX opranuzauuit [12].
Ha »T0 OBLIO akleHTUPOBAHO BHHMAaHME W Ha COCTOSIBIIEMCS B ampele
2000 r. Ha X konrpecce OOH mno npeaynpexaeHuIo NPecTyMmHOCTU U 00palEHUIO
C MPABOHAPYIIUTEISMHU.

Ha mpoxoausmieir B byxapecre koHdepeHnu mo npodiemMam HeleraabHOu
murpauuud U Toproeiau moapMu upekrop @BP CIIA Jlync @pu oTMeTHI, 4TO
BBIHECEHHBIM Ha 00CYX/I€HNE BUJI HE3aKOHHOTO OM3HECa 3aHUMAET TPEThE MECTO B
JEeSTEIbHOCTH OPraHU30BAHHON MPECTYNHOCTH MOCJIE€ HE3aKOHHOTO 000poTa
HapKOTUKOB U opyxus. Ilo ero xe cimoBam, Takoil OU3HEC €XKETOJAHO MPUHOCHUT
npuObLUIb OT 6 10 8 MUJUIMOHOB JI0JIJIAPOB, @ OKOJIO MUJUIMOHA AETEH U JKEHIIWH
CTAHOBATCA  JKEPTBAMM  KpUMHHAJIBHBIX  AensloB  [13].  Ilo  onenkam
['ocmenmapramenra CIIIA, BO BceM Mupe €XKErogHO MPOAAECTCH, IMOKYIAeTCs,
3aJIEpP>)KUBAETCS U TPAHCIIOPTUPYETCS IOMUMO UX BOJIA OKOJIO 4 MUJIJTAOHOB YEJIOBEK
[14]. MexayHapoHble SKCIIEPTHI ONPEIEIISAIOT, YTO €KEroJHasi MUpOBas MPUObLIb
oT paboToproBiu gocturaet 9,5 mummapaa aoiuiapos [15, 2]. Tlo oneHkaM apyrux
AKCIIEPTOB, OOIIHI 0OOPOT ATOTO PhIHKA JOocTUTaeT 19 Mupa. nommapos [16, 2].

CeronHss B OpraHW30BaHHOM IPECTYIIHOM MHUPE CYLIECTBYET XOPOIIO
HaJa)XeHHAasl CCTeMa TOPTOBJIU JIOAbMH, KOTOPBIE MPUHYAUTEIBHO UCTIOJIb3YIOTCS
B «IOTOTOHHOM» TPOU3BOJCTBE, CEJIbCKOM XO3sMCTBE, cdepe oKa3aHUs
CeKcyalbHbIX yciryr. OCHOBHAsl Macca TaKUX JIMI] B OCHOBHOM MOMAJaeT Ha PHIHOK
CeKCyalbHbIX yciyT. [IpoCTUTyLMs TaBHO cTaja OJHUM M3 OCHOBHBIX 3JIEMEHTOB
JEATEIbHOCTH NPECTYNHBIX OpraHU3alWii HE TOJBKO Ha HAallMOHAJIBHOM, HO M Ha
MEXIYHApOJIHOM YPOBHE. DBOJBIIMHCTBO KEPTB TAaKOH TOPrOBIM COCTABIISIOT
YKEHIUHBI U JIETH.

[log m0pPUKPBITHEM MHOTOYUCIEHHBIX MOCPEIHUYECKUX OpraHu3aluid U
OpayHbBIX KOHTOpP OpPraHW30BaHHBbIE (POPMBI MPECTYMHOCTH MPUOOPETAIOT
TpaHCHAallMOHAJIbHBIA  XapakTep. B  yacTHOCTM, paHee  NIpHUBEACHHbBIC
CTaTUCTUYECKUE JAHHbIC MO3BOJSIOT CYJAUTh O BO3HMKHOBEHUHM Pa3BETBICHHON
CETH MEXIYHAPOJHOW TOPrOBIM  BBICOKOCOPTHBIM  «KUBBIM  TOBapOM».
CriocoOb1 BepOOBKHM KCHIIMH PA3HOOOpPA3Hbl U B TO K€ BpeMs TPAJAUIIMOHHBI.
[Ipexne Bcero, 3T0 0OBSIBICHUS O TPYNOYCTPONCTBE 3a rpaHuIieii. OHU TIeYaTaroTCs
BO BCEX raszerax, mpeajiararommx padbory ais rpaxkiaaH. BoT Hanbonee TUIUYHbBIE
PUMEDHI, KOTOpbIE JAIoT uH(pOopMaIuIo ISt Pa3MbIIUICHHUS:
«BBICOKOOIUTaUMBaeMasi paboTa [l MOJIOABIX JEBYIIEK IO KOHTPAKTY»,
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«TPUTJIAIIAETCS TAHUEBAJIbHBIA KOJUIEKTHB Jii paboThl 3a TpaHULEW» M T.IL
Takke XKeHIMHAM Tpeayiaraercsi padoTa 3a TpaHMIEH B KAa4eCTBE JIOMAIIIHUX
pabOTHUL, TYBEpPHAHTOK, CEKPETapILL

HeratuBHyro  poar B mpouecce  BEepOOBKM  JIFOAEH  WIpaer
HEeMH()OPMUPOBAHHOCTD KepTB. COrIACHO CTATUCTUYECKUM JTaHHBIM, HAIIpUMeEp, 32
OJIHY AEBYUIKY «TOProBel» moJiy4yaeT 3a rpanuueid ot 200 1o 5 TheIC. H0IIapoB
CIIA (9T0 3aBHCHT OT CTpaHbl, YPOBHS IOCPETHUKA, YCUIIMH CIIEIKU U «KaYyECTBa»
toBapa) [17, 63]. IlpuunHON 3TOMY CIYXHT BBICOKHH YPOBEHb JATEHTHOCTH,
KOTOPBIM 3aBUCUT OT JTUYHOCTU MOTEPHEBIIETO.

Ha BUKTUMHOCTH TIOBEJEHHUS TMOTEPIIEBIINX CYIIECTBEHHOE BIIMSHUE
OKasbiBaeT psa (akTopoB. B mepBylo ouepenp, K TAaKOBBIM CIIEIYyeT OTHECTH
TSDKEJI0€ MaTepUATIbHOE MOJIOKEHUE, CBSI3aHHOE C BBICOKUM YPOBHEM 0€3pa00THIIbI,
U 3aKOHOJATENIbHYI0 HEO0OECIIeUeHHOCTh JKEHIIMHBI Ha pbIHKE Tpyna. Huzkwuii
YPOBEHb JKU3HU U BHICOKUH YPOBEHBb 0€3pa0b0THUIIBI TOJKAOT UX HA MOUCKHU PabOThI
3a npejieslaMy rocy1apcTBa.

Baxxupim (haxTopom BUKTUMHOCTH MOBEJICHUS YKEHILUHBI
ABJIAETCSI CEKCyallbHOE€ HacwiMe B JercTtBe. I[lo omeHkam  3KCHepToB,
JKEPTBBI TAKOTO HACWIMS, BbIpaxas Oe3paszfiiuue WM HU3JIUIIHE MPUCTPACTHOE
OTHOIIEHUE K CEKCY, MBITAIOTCA TaKUM 00pa3oM CIPABUTHCS C MEPEKUBAHUSIMU
BUHBI U OTBPAIICHUs, CTPAJAIOT OT MOCJIEACTBUN CIUIIKOM PaHHEH CEKCyallbHOU
ctumyJisiiau [18, 71].

PacnipocTpaHeHHBIM SBJISIETCA TaKXKE KYIUIS-TPOJA»ka M HHbIE CHCIKA B
OTHOUIEHUM YEJIOBEKA C ILIEJIbI0 MCMOJIb30BAHMS KEPTB B KAYECTBE JOHOPOB IS
TPAHCIUIAHTAIIMU OPTaHOB U TKaHEW YeIoBeKa.

Kazaxcran wu OwBmme pecnyosmkun CCCP  sBiasnuch  BeaylIUMU
CTpaHaAMHU-IKCIIOPTEpaMH JKUBOTO TOBapa, «COIMEpHUYAs» C TPAAUIIMOHHBIMHU
SKCHOpTEpaMH KEHIIMH — rocynapctBamMu Asum U JlaTMHCKOM AMEpHKHU.
JKeHmMHB M JEBYIIKM Pa3JIMYHBIX HAIMOHAJBbHOCTEW BBIBO3ATCS B 3allaJHYIO
Esponry u CIIA g1 HekoMMmepuyeckoro pabcTBa B Takux (opMax, Kak
NPUHYAUTEIBLHOE 3aMY>KECTBO, IPUHYAUTEIbHAsS OEpPEeMEHHOCTh, (PUKTHUBHOE
YCBIHOBJIEHUE (YA0UYEPEHHE) C TTOCIETYIOIINM HUCIIOIb30BAHUEM «YCHIHOBIICHHBIX)
B KQ4ECTBE JJOMAITHUX PaboB.

B cBs3u ¢ BcTymieHnem B 3akOHHYRO cuiny ¢ 1 sHBaps 1998 r. YK PK
ot 16 utonsa 1997 r. 6su1a npenycmotpena ct. 128 (¢ u3Mm. u gom. ot 9.07.2003 r.
Ne 480-1I), BnepBble ycTaHaBIMBAIOLIAs YTOJOBHYIO OTBETCTBEHHOCTD 32 BEPOOBKY
JFOAEH JJIS1 DKCIUTyaTaluu.

Ha ocnoBanuu npunsarus 3akoHa PK «O BHeCeHNM W3MEHEHUI U TOTIOJTHEHU I
B HEKOTOpbIE 3aKOHOJaTelibHble akThl PecnyOnuku Kaszaxcran mno Bompocam
MIPOTHUBOICHCTBUS TOPTOBIM JIOAbMI» OT 2 MapTa 2006 r. 3a Ne 131- 11, ctatbs 128
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VYK Obu1a neperimeHoBaHa Ha HOBOE Ha3BaHUE « TOpro,iis M0AMUY, a B cTathe 133
VK, Ha OCHOBaHMM BBIIIEHA3BAaHHOIO 3aKOHA, BIEpBbIE ObUIA YCTAHOBJICHA
YTOJIOBHAsi OTBETCTBEHHOCTH 33 TOPTOBIII0 HECOBEPIIEHHOJIETHUMH.

[locnenoBarenpHOE MPOJOHKEHHE 3TOM JIMHUM CTaJI0 HPHUHSITHE HOBOIO
VYronosHoro koaekca Pecnyonuku Kazaxcran ot 3 urons 2014 1., BCTYIHUBIIETO B
3akOHHYIO cuily ¢ 1 ssuBaps 2015 1., npenycMmaTpuBaroiias B ctaTbe 128 yrojoBHyo
OTBETCTBEHHOCTH 3a « Toprosiro moapMm» [19, ¢. 120-124].

3anmper Ha TOPrOBIIO JIIOJbMU OOECHEUEH IMOJIOKEHUSMUA MHOTHX
MEXIyHapOIHBIX HoroBopoB u KonBeHnuii. Hanbonee mupokum, N1eCTBEHHBIM U
YHUBEPCAIBHBIM U3 3TOW ISl MHOTUMHU YYEHBIMU U MPAKTUKAMU MPU3HAETCS
«IIpoTOKOJI O MpEeAyNpEeXACHUH W NPECEYCHHH TOPTOBIM JIOJbMH, OCOOEHHO
KEHIIMHAMU U JAeTbMu», jgononuswomuid  KowBenuumro OOH  mpotus
TpaHCHAIIMOHAIBHON OpraHM30BaHHOM MpecTymHOCTH OT 15 HosiOpst 2000 r. DTumMu
npoOjeMaMu aKTUBHO 3aHUMAETCS MEXIYHApOJHOE COOOIIECTBO, BKIHOYAs
MEKIyHApOJIHbIE U peruoHalibHble opranu3anuu, takue kak OOH, OBCE, MOT,
MOM, Esponeiickuii Coro3 u Jp.

Tak, B noknazne rocyaapcrBeHHoro aenapramenta CLIIA o Toprosie roapmMu
3a 2015 r. Ka3zaxcraH nmpHUYnCIIEH K CIHACKY CTpaH, TOCYAAapCTBEHHBIE OPTaHbI
KOTOPBIX HE B TOJHON Mepe COONI0Aal0T MUHUMAJIbHBIE CTaHAApPThl 3aKOHA O
3aIlKMTe KEPTB TOPTOBJIM JIOJbMHU, HO MIPWIATAIOT YCUJIUS, YTOOBI IPUBECTH CBOIO
JEATEIIbHOCTh B COOTBETCTBHUE C 3TUMU CTAH/IaPTAMH.

HecMoTps Ha nanHbIe (PaKThl MOKHO OTMETUTH U 3HAUUTEIBHBIN MpOrpecc B
pemieHMH  npoOiembl  Toproeiud JoabMu B PecnyOnmuke  Kaszaxcras.
OpgHuM U3 TMOKaszaTeslell 3TOro sBIAETCS pa3padOTKa W MPUHSATHE HOBOTO
YTronoBHOrO ¥ aJAMHHUCTPATHBHOIO 3aKOHOJATEIbCTBA; AaKTHMBHAs pabdora
MexBenomcTBeHHO koMmuccuu npu IIpaButensctBe PK mo Bompocam 0opbObI €
HE3aKOHHBIM BBIBO30M, BBO30M U TOPTOBJICH JIIOIBMH; pa3pabOTKa U YTBEPKIACHHUE
[Tnana meponpustuii [IpaBurenscrtBa PecnyOnmku Kazaxcran mo npodunakTuke,
MIPEIOTBPAIICHUIO 1 O0OPHOE C MPECTYIUICHUSIMH, CBSI3aHHBIMH C TOPTOBJIEH JIIOIbMU
Ha 2015-2017 rr.; ytBepxknenue ['nmaBoi ['ocymapctBa CrnenuaibHOrO JOKJIaIa
noarotosieHHoro Komuccueit no nmpasam yenoseka rpu [Ipesunenre PecnyOnuku
Kazaxcran, npu texunuecko nogaepxke @onaa Pazsutus MOM, coxepxanuii
BaOKHEUIINE PEKOMEHAIlMU HAINPaBJIECHHBIX HA JaJIbHEWIee COBEPIICHCTBOBAHUE
HOPM B cdepe COOIOIeHHUS TTPaB U CBOOOI MOCTPAIABIINX OT TOPTOBIIHU JIOJEMU B
Pecniyomuke Kazaxcran; pa3pabotka CraHZapToB OKa3aHUS —CIEIHUATbHBIX
COIIMATIBHBIX YCIYr IS EPTB TOPrOBIM JIIOJbMH;, a TaKXKe YTBEpKICHUE
WHCTPYKIMHU, pa3paboTaHHbIX cOoBMEeCTHO ¢ MOM, st COTpYyIHHMKOB OpPraHOB
BHYTPEHHHMX JIeJ1 U TOCYJapCTBEHHON WHCIEKIIUU MO TPYAY IO BBISBICHUIO U
NEepPEeHaNpPABICHUIO KEPTB TOPIOBIM JIOJbMHU, B TOM YHUCJE MOCTPAAaBUIMX OT
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JKCIUTyaTali  JeTckoro  Tpyaa.  CToUT  Takke  OTMETUTh  pabory
MexsenomctBenHor komuccun 1pu  lIpaBurensctBe PK  mo  Bompocam
IIPOTUBOAECHUCTBUS IKCIUTyaTallUH IETCKOTO TPYyAa.

Ocobyto TpeBOory M OECIIOKOWCTBO CpeIH HACEJICHHUS BBI3BIBAIOT JESHUSA,
CBSI3aHHBIC C TOPTOBJIEH JIOAbMH, IIUPOKO PACIPOCTPAHUBILHMECS B TOCIECIHHE
roJipl, Kak Ha Tepputopun Kazaxcrana, Tak v 3a €€ IpeaesiamMmu.

AHanu3 MpU3HAKOB, 00Pa3yIOIIMX COJIEPKAHUE MOHATHSI TOPTOBJIH JIFOIbMU
[0 JICWCTBYIOLIEMY YTOJIOBHOMY 3aKOHOJATENbCTBY KazaxcraHa, BBI3BIBAET psill
JMCKYCCUOHHBIX 3aMe€YaHHi. 3aKOHOAATENb, OMNPEIENsAs TOPrOBIK JIOJAbMHU,
IIOCTAaBWJI 3HAK PABEHCTBA MEXAY NOHATUAMM «KYIUIS-IIPOJAXKa», a PaBHO
«BepOOBKa», «IEPEBO3KaAy, «Iepeada», «yKpbhIBaTEIbCTBO» M «IIOJYyYECHHEY,
KOTOpBIE KaK B COUETAaHUM, TAK U B OTJEIBHOCTH O0OPa3yl0T COCTAaB AHATTU3UPYEMOTO
IIPECTYIUIEHUS, T.€. TOPTOBJIIO JIXOIbMHU.

[TonoOHast TpakTOBKa TOPTOBJIM JIOAbMH, C TOUKH 3PEHHUSI PYCCKOTO SI3bIKA,
IPAXKIAHCKOIO M YTOJIOBHOI'O 3aKOHOJATENIBCTBA, 4 TAKKE IOPUINUECKON TEXHUKU,
MPEJICTABISACTCS ~ HEKOPPEKTHOM W HenornmyHow. Ha  Ham  B3mmn,
BepOOBKa, IEpPEBO3Ka, IEpefava, YKpPbIBATEIbCTBO WJIM MOJy4YeHUE OO0pa3yroT
JEUCTBUS N0 MPUTOTOBJICHHUIO K KYIUIE-IPOJAXe JUOO MOKYIIEHHUIO Ha KYIUTO-
IIPOJIAXKY YEJIOBEKA.

M3nuiHuM Taxke ABIseTCA YKa3aHUE Ha CIIEHUAIbHYIO LEIb IKCILTyaTalllH,
MOCKOJIBKY Y MOCPEIHUKA CIENIKH JMOO y MpoJaBlia B OTACIbHBIX CIIy4asX Takas
eab MOXET OTCcyTcTBOBaTh. Kak cnpaBemiuBo yrBepxkaaer A.M. MuneBckuii,
«MOCPETHUKOM-TIOCOOHMKOM SIBIISIETCA JIMI0, KOTOPOE, NEUCTBYS IO MOPYUYEHHUIO
IIPOJIABLA WUJIM NOKYIIATENs, HEMOCPEACTBEHHO BBINOJHAET OTBEIEHHOE TOJIBKO EMY
NOpy4YeHHe. Y MNOCPEIHHUKA, HECMOTPS HA BHELIHIOK COBMECTHOCTH JNEHCTBUM C
TOPTOBLIAMH, OTCYTCTBYET YMBICEN HA JOCTHKEHUE €AMHON MPECTYITHOM LETH C TOU
CTOPOHBI (CTOPOHAMHU), OT KIMEHU KOTOPOH (KOTOpHIX) OH BhicTymaeT» [20, 16]. B
OTJINYME OT IPOAABLIOB, INOCPEAHUKH, IEPEHAIOIIME YEJIOBEKA 0 ITOPYUYCHMIO
IIPOJIABIIA, HE BCETJa MOJYYAarOT BO3HAarpakIeHWe OT mnokymarens. OHH MOTyT
JeHUCTBOBAaTh 0€3BO3ME3HO JHMOO 3a BO3HArpaxAeHWe, HO IMOJy4aeMoe OT
nponaasua. [loaToMy mocpegHUKN MOTYT M HE MPECIIENOBATH LEIN AKCIUTyaTalluu
«MpenMeTa CACIKIY.

[IpeacraBnsieTcss 1enecooOpa3HbIM, YTO JJIsl MPABUIBHON KBadU(pUKALIMK
COZIESIHHOTO IIPUHLMITHAIBHO BaYKHBIM SIBJIIETCS PELIEHHUE BOIIPOCA O FOPUIANIECKON
OLIEHKE (paKTa TOPTOBIIU JIOABMH U UX IKCILUTyaTallUH.

Cnenyer OTMETHUTh, YTO C TOYKH 3PEHUSI PYCCKOTO SI3bIKA, COAEpKaHUE
Ha3BaHus cTaTthi 128 YK PK «Toprosius 1roapMm» He MOIY4YaeT CBOETO BEIPAXKEHUS
B TEKCTE €ro AMCIO3WILHM, MO3TOMY IOJIAraeM, YTO HA3BAHHME aHAJIU3HPYEMOU
CTaTbU CJIEAYeT U3MEHUTh Ha «TOpProBis JIOABMH M HX OJKCILTyaTalus», MOJ
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KOTOPBIMH HAJIJIEKUT IOHUMATh AEHCTBHUS, CONPSKEHHBIE C KYTUIEW WU MPOJAXKEH,
NOKYIIKOM WJIM JApEHHEM YE€JIOBEKAa, WIM COBEPIICHUEM B OTHOIICHUH JIMLA UHOU
CHEJIKM, a PaBHO €ro J3KCIUTyarauus JmbOo BepOOBKa, IEpEeBO3Ka, IMepenaya,
YKPBIBATEJIbCTBO, MOJYYEHHE, & TAKXKE COBEPIICHUE WHBIX AESHUM B LEIAX HX
HKCIUTYaTaly WX TOPTOBIIH.

Topronst NMIOAPMH — 3TO MPECTYIUIEHHE, HOCSAUIEE TPAHCHAIMOHAIbHBIN
xapaktep. IlpectynHas [eATENBHOCTb, CBSI3aHHAs C TOPTOBIEU JIKOJbMH,
ABJISIETCA ~ CJOXHBIM ~ MHOTOTPAHHBIM  COLMAIBHO-TIPABOBBIM  SIBJIEHUEM,
OCJIO)KHEHHBIM COBOKYITHOCTBIO MPECTYIUIEHUH, KOTOpPbIE NPAKTUYECKU BCEraa
COBEpLIAIOTCS B COCTABE OPraHM30BAHHOM INMPECTYIIHOM TPYMIBI, YTO ITO3BOJISET
CUMTATh TOPIOBIIIO JIIOABMH PA3HOBHUJIHOCTHIO OPraHU30BAHHON IPECTYIHOCTH.
Konoccanbuple MacmTaObl JaHHOTO MPECTYIJICHUS TPeOyIOT IOBBIIMICHUS
3(p(HEKTUBHOCTH MEXYHAPOJHO-IIPABOBOTO COTPYJHUYECTBA B cepe KOHTPOJIS
HaJ 3TOM MPECTYNHON NIEATENbHOCTHIO CO CTOPOHBI CYOBEKTOB NMPEAYHNPEKICHUS
TOPIroBJM JtoaAbMHU [21].

B nensx dopmynupoBanus pexkoMeHmanuii 1mo ©Oonee 3QPekTuBHOMY
UCITOJIb30BAaHUIO HMMEIOUIUXCSI KPUMUHOJIOTMYECKUX U YTOJOBHO-IIPABOBBIX MEpP
IMPOTUBOJEHCTBHSI OpPraHU30BaHHBIM (opMaM TOProBiIM JIOJbMU BO3HHUKJIA
HEOOXOJMMOCTh B CpPAaBHUTEIBHO-IIPABOBOM AaHAJIU3€ OTATYAIOIIMX IPU3HAKOB,
IIPENYCMAaTPUBAIOIINX OTBETCTBEHHOCTh 3a TOPIOBJIIO JIIOJAbMH, MX IIPaBOBOTO
pEeryJMpoBaHMUsT W OPraHU3alMOHHO-HOPMATHBHOIO oOecrnedeHuss OOphObl ¢
COOTBETCTBYIOIIMMH KPUMUHAIBHBIMHU ITPOSIBICHUSIMMU.

CpaBHUTENBHBIN aHAINW3 OTATYAIOUIMX M 0CO0O0 OTATYAIOIIMX MPU3HAKOB,
peayCMOTPEHHBIX B CT. 128 YronosHoro koaekca PK ot 16 urona 1997 r. nu B c1.128
YK PK ot 3 urona 2014r. no3BonsieT yTBepKaaTh, YTO MPEAYCMOTPEHHBIE B HUX
OTSr4yaroluye 1 0co00 OTIAryarolue NpU3HAKU OCTAINCh B MPEXHEN pelakinu, 3a
HCKIoUeHUEM TI. «a» 4. 4 ¢T.128 YK PK 1997r., B KOTOPOM TOBOPUTCS O TOPrOBJIC
JI0JIbMU, COBEPIICHHON «OpraHu3oBaHHOW rpynmnoi». B mynkre 1 4. 4 c1.128
YK PK 2014 r. npemycMOTpeHa OTBETCTBEHHOW 3a TOPTOBIIIO JIKOJbMH,
COBEPUICHHOM «IPECTYITHOU TPYHIIION».

B n. 18 HopmaruBHoro mnocraHoBieHuss «O NpaKTUKE MPUMEHEHUS
3aKOHOJIATEIbCTBA, YCTAHABIMBAIOIIETO OTBETCTBEHHOCTh 32 TOPTOBIIIO JIFOJIbMM
Ne 7 ot 29 nexabpst 2012 r. BepxoBusiii cyn Pecnyonuku Kazaxcran pa3zbsicHseT,
YTO «TI0 MYHKTY «a» 4dactu 4erBeptoi cT. 128 YK (1997 r.) kBamuduiupyercs
TOPrOBJSL JIFOABMH, COBEPLICHHAs OPraHW30BAHHOM TPYNION — YCTOWYHMBOUN
IpYMIIOH JIUII, 3apaHee 00bEeTMHUBLINXCS JIJIsI COBEPLICHHS OJTHOTO MJIM HECKOJIBKHUX
npectyrieHud. OpraHu30BaHHYIO TPYMIY CIEAYyeT OTIMYaTh OT TPYIIBI JHI] IO
NpeIBapUTEIILHOMY CTOBOPY MO MpU3HAKAM YCTOMYMBOCTH M OPraHU30BAHHOCTH.
OO0 yCTOWYMBOCTH T'PYIIIBI MOTYT CBUAETEILCTBOBATh 00bEIMHEHNE ABYX U OOJee
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JUIl HA CPAaBHUTEIBHO MPOJOJIKUTEIIBHOE BpPEMS MJII COBEPUIEHUS OJHOTO WIIA
HECKOJIBKAX  MPECTYIUICHUW, COMNPSDKEHHBIX C  JUIMTEIBHOM  COBMECTHOM
MOATOTOBKOM ~ MO0  CIOXKHBIM ~ HMCHOJIHEHUEM  MPECTYIHOIO  JICSTHUS.
OpraHu3oBaHHOCTh TPYIIBl — 3TO MOJYUHEHHE YYACTHUKOB I'PYIIbl YKa3aHUSIM
OIHOTO WM HECKOJIbKHX JIMI, PEMIMUMOCTh OPraHW30BAaHHO JIOCTUTaTh
OCYILLIECTBJICHUSI  NPECTYNHBbIX  1ened.  JleWcTBUS ~ KaXAOro  y4acTHHKA
OpraHW30BAaHHOMW TPYIIbI, COBEPUIMBIIEH TOPTOBIIIO JIFOAbMH, HE3ABUCUMO OT €T0
pOJIK, TOJHKHBI KBATU(PUIIMPOBATHCS MO MYHKTY «a» 4acTH 4yeTBEepTOil ctatbu 128
YK (1997 r.) 6e3 ccbuiku Ha cratbio 31 YK 1997 r. «®opmel coydacTusi B
npectyrieHum». [lpu 3TOM Cco3MaHME OpPraHM30BaHHOW TPYIIBL, a TaKke
PYKOBOJICTBO €10 HJIM Y4acTHE B HEW MOJJIEKAT CAMOCTOATEIbHON KBaNU(pUKALIUN
M0 COOTBETCTBYIONUM YacTsaM ctaThu 235 YK 1997r. (c1. 262 YK PK 2014 r.).

Coznanue 3(h(PEeKTUBHON CHUCTEMBI MPABOBOTO MPOTUBOJCHCTBUS STOMY
SBJICHUIO HEBO3MOXKHO 0€3 4YEeTKOro Hay4YHOrO TPEJICTABIICHUS O TMOHSATUU
OpraHM30BaHHON MPECTYMHOCTH, OCHOBHBIX DJIEMEHTaX €€ CTPYKTyphl. boprbe c
OPraHU30BaHHOW MPECTYNMHOCThIO B KazaxcTaHe MOCBAIIEH LENbIN psi HAYYHBIX
KOHIEIIIMN U 3aKOHOITPOEKTOB.

J1o BCTymieHus B 3aKOHHYIO CHTy YT0J0BHOrO Kojaekca PK 2014 r. monarue
«MPECTYNMHOW TPYIIIbD» OTCYTCTBOBAJIO. PaHee, B yroJOBHOM 3aKOHOJIATEJIbCTBE
Kazaxcrana cymiecTBoBasio uyeThipe (OpMbI COYHACTHsI, TAKHE KaK: «TPYIITa JIUI,
«rpynna Jul] N0 MPEIBapUTEIbHOMY CTOBOPY», «OpPraHW30BaHHAs TpymHna» H
«IPECTYIMHOE COOOIIECTBO (MPECTYITHAS OPTaHU3aIINs )».

Ha ocnoBanum mnpunstus 3axkoHa PK «O BHeceHHUM W3MEHEHUH WU
JIOTIOJTHEHUM B HEKOTOpbIE 3akoHoAaTenbHble akThl PK 1o Bompocam
MPOTUBOACHUCTBUSL  OPraHU30BAHHOW  IPECTYNMHOCTH, TEPPOPUCTHUYECKOM U
AKCTPEMUCTCKOU nesTenbHOoCTH» oT 29 Hos0ps 2011 r. cr.31 YK (1997 r.) Obuia
JIOTIOJTHEeHA YacTsAMU 4-1 1 4-2 cleayroero coiep>KaHus:

«4-1. TlpectymieHne TPU3HAETCS COBEPUIEHHBIM TpPAaHCHAIMOHAIBHOU
OpPraHU30BaHHOW TPYIIION, €CIIM OHO COBEPIIECHO YCTOWYMBOM TPYIIIOW JIML,
3apaHee OOBCAMHUBIIUXCA JJISI COBEPIICHUS OJHOTO WM  HECKOJIBKHUX
NPECTYIUICHUH Ha TEPPUTOPUU JBYX M 0Oojee rocyaapctB, JUOO B OIHOM
roCyJlapCTBE, HO €r0 MOATrOTOBKA, INIAHUPOBAHKUE, PYKOBOJICTBO MJIM MOCIJIEICTBUS
MMEIOT MECTO B JIPYrOM TOCYyAapCTBE WM B OJHOM T'OCYJApCTBE, HO C yYaCTHUEM
IpaXKJiaH IPyTUX rocy1apCTB.

4-2. [TIlpectymieHHe TPU3HAETCS COBEPIICHHBIM TPAHCHAIMOHAJIBHBIM
MPECTYITHBIM COOOIIECTBOM (TpaHCHAIMOHAIBHONW TPECTYITHON OpraHu3anuei),
€CJIM OHO COBEPIIIEHO OOBEIMHEHUEM OPTraHU30BAHHBIX TPYII, CO3JaHHBIM B IETISX
COBEPIIEHUS OJHOTO WJIM HECKOJIBKHUX MPECTYIUVICHUN HA TEPPUTOPUU IBYX U OoJiee
rocyAapcTB, JMOO B OJHOM TOCYAapCTBE, HO €ro MOJrOoTOBKa, MJIAHUPOBAHUE,
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PYKOBOJICTBO WJIM MOCJIEJICTBUSI UMEIOT MECTO B IPYTrOM T'OCY/AapCTBE UM B OJHOM
roCyJapcTBe, HO C YYaCTUEM I'PaKIaH JAPYTUX TOCYIAAPCTBY.

Takum oOpa3om, ¢ yderom BblieHa3BaHHOTO 3akoHa PK ot 29 Hos0Ops
2011 r. B c1.31 YK 6b110 IpeycMOTpeHO yke 6 hopM coydacTus.

B cr. 31 YromoBHoro xomekca PK or 3 wmroms 2014 1. «YromosHas
OTBETCTBEHHOCTh 3a YTOJIOBHBIE IPABOHAPYILIEHUS, COBEPIIECHHBIC TPYIIION
IPEIYCMOTPEHBI Clieaytone (OpMbI COyYacTHs, TaKue Kak: rpymmna jui (4. 1),
IpyIa JIMI 110 TPeBApUTEIILHOMY CroBopY (4. 2) W mpectynHas rpymma (4. 3).
[IpecTtynienne NPU3HAECTCA COBEPIICHHBIM MPECTYIHOM TPYINIOW, €CIU OHO
COBEPLICHO OPraHM30BAHHOW TPYIIION, MPECTYITHOW OpraHU3alyen, IPECTYITHbIM
COOOIIIECTBOM, TPAaHCHALIMOHAIBLHON OpPraHW30BaHHOU TPYIIION,
TPAHCHALIMOHAJIBHOM  NPECTyNHOM  OpraHu3alueil,  TpaHCHAUMOHAJbHBIM
IPECTYNHBIM COOOIIECTBOM, TEPPOPUCTHUUECKON TIPYNION, 3SKCTPEMHCTCKON
rpynmnou, 6aH0i UM HE3aKOHHBIM BOEHU3UPOBAHHBIM (DOPMHUPOBAHUEM.

N3510:k€HHOE MO3BOJIAET YTBEPKAATh O TOM, YTO 3aKOHOJATENb BKIIIOUUI B
noHsATUE «mpecTtynHor rpynnb (1. 24 ct. 3 YK) Ttakue popMbl coydacTus, Kak:
opranuzoBanHas rpynmna (m. 36 cr. 3 VK), npectynnas opranuzanus (m. 25 cr.
3 VK), mpectrynnoe coobmectBo (m. 23 cr. 3 VYK), TpaHCHanmoHaibHas
opranu3oBanHas rpymma (. 35 cr. 3 VYK), TpaHcHalMoOHanbHas MPECTyIHas
opranmzanus (. 34 cr. 3 YK), TpaHCHanMoHalIbHOE MPECTYIMHOE COOOIIECTBO
(m. 33 cr. 3 YK), teppopuctudeckas rpynna (m. 31 cr. 3 YK), skcTpemucrckas
rpynna (1. 40 ct. 3 YK), 6anzga (. 7 cr. 3 YK) u He3akoHHOE€ BOCHU3UPOBAHHOE
dbopmuposanue (1. 18 c1. 3 YK).

[ToMuUMO KOJMYECTBEHHOIO HW3MEHEHMsI MPECTYIJICHUH, COBEPIIAEMbIX
OpPraHU30BaHHBIMM TpyNNamMd U MPECTyNHBIMU COOOIIECTBAMH, TMOSABISAIOTCS
KAUECTBEHHbIE  M3MEHEHUS  COOTBETCTBYIOUIETO  MNPECTYNHOrO  MOBEIEHUS,
BbIpa)Karollrecs B MOSBJIIEHUH HOBBIX HAIIPABJICHUN AEATEIbHOCTH OPraHU30BAHHOM
MPECTYMHOCTH, KAKOBBIM, B YACTHOCTH, BBICTYIIAET «IIPECTYIHAS TPYIIIay.

OnHoit n3 HanboJiee OCTPBIX MPOOIIEM, MOPOKIAIOIIUX OOJIBIIYIO TPEBOTY BO
BCEM MHpE, SBISETCS MpodiieMa OOpbObl C OpPraHM30BaHHON MPECTYMHOCTHIO.
Macuita0Obl 1eTeIbHOCTH OPTraHU30BAHHOM MPECTYMHOCTU BbI3bIBAIOT OMIACEHUS 32
COXPaHHOCTb COLIMAJIbHOM, YKOHOMHUYECKON U MOJIUTUYECKON cpep 0OIIeCTBEHHON
KU3HM, a €€ MEKIOoCyJapCTBEHHBbI XapakTep JUKTyeT HeoOXOJAUMOCTh
HaJQXKUBAHUSI MEXIYHAPOJHON CUCTEMbI MPOTUBOJICUCTBUS TOPTOBIHU JIFOJBMH C
KOOpJMHALKENH YCHIIMI Pa3IMYHbIX TOCYIAPCTB HA JOJTOCPOYHOM OCHOBE.

Bricokass oOmiecTBeHHass OMACHOCTh OPraHM30BAaHHOW MPECTYIHOCTH B
chepe  TOProBiM  JIIOABMHU  BBI3bIBAET  HEOOXOJIMMOCTh  CO3JaHUS B
Kazaxcrane Ha rocymapctBeHHOM ypoBHe  «Konuenmuioo  O0oppObl €
OpraHM30BaHHOM MPECTYIHOCTHION.
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20. MuneBckuit  A.Ml.  YromoBHO-mpaBoBas Ooprba C  TOproBiied
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21. beiicenanues b.H. KpuMuHomornueckne u yrojIOBHO-IIPABOBBIE MEPhI
OOprOBI C TOProBieH JIOJbMU MO 3aKoHOAAaTeNbCcTBY PecnyOnuku Ka3zaxcran.
ABtoped. auc. ... k.10.H. — bumkek. 2011.

IMPAKTUYECKUE 3AJAHWA 110 U3YUYEHUIO TEMBI 4
IlepeyeHb BONPOCOB AJI1 CAMOKOHTPOJISA

1. IlonsiTMe TOpProBAM JIOJABMHU B TEOPUU  YIOJOBHOIO  IpaBa
PecnyOnuku Ka3axcraH.

2. MexayHapoHO-TIPaBOBBIE aKThI O TOPTOBIIC JIFOIbMH.

3. OOBeKTUBHBIE MPU3HAKN TOPTOBIIU JTIOABMH.

4. CyOBbeKTUBHBIEC IPU3HAKU TOPTOBIIU JHOJbMU.

5. Toprosis m0apMU B YTOJIOBHOM 3akoHoAaTenbcTBe crpad CHI.

6. BiusHMe HOPM MEXTYHApOIHOTO MIpaBa 1o 60pbOE ¢ TOPTOBJIEH THOABMU
Ha yroJIOBHOE 3aKOHOJATENhCTBO PecnyOnmku KazaxcraHn.

7. OTBETCTBEHHOCTbH 3a TOPTOBJIIO JIFOJIBMU B YTOJIOBHOM 3aKOHO/1aTEIbCTBE
PecnyOnuku KazaxcraH.

8. CommanpHas 00yCIIOBICHHOCTh IKCIUTyaTallMK yenoBeka B Kazaxcrane u
B ctpanax CHI'.

9. VYronoBHas OTBETCTBEHHOCTH 32 UCTIOIH30BAHNE IPUHYAUTEIBHOTO TPY/Ia.

10. MexayHapoAHO-IPAaBOBOE  PETYJIMPOBAHUE  BONPOCOB  TPYIOBOMU
MUTPALIHH.

TemarTuka pedeparon

1. Hcropus  pa3BuUTUS  3aKOHOJATEICTBA O  IMPOTUBOACHCTBUH
TOPIOBJIE JIIOIbMU.

2. YroioBHas  OTBETCTBEHHOCTb  3a  TOPrOBIIO  JIIOJBMU IO
3akoHoAaTenbCcTBY PecryOnuku Kazaxcran.

3. Kpumnnosioruueckast XxapakTepuCTHKa TOPTOBIIH JIFOIbMHU.

4. YTroJI0BHO-TIPABOBBIE ACMIEKTHI TPOTUBOJAECHCTBUS TOPTOBJIE JIIOAbMHU.

5. OcHOBHbBIE Mepbl KPUMHUHOJOTHYECKON MPO(YUIAKTUKU MPECTYIIICHUMH,
CBSI3aHHBIX C TOPTOBJIEN JIFOJbMU.
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6. KpumuHamucTHueckuil aHajau3 MOJAEIU Pa3BUTHUS MPECTYIHBIX IPyNI B
cdepe TOPTOBIH JTIOABMHU.

7. TlpaBOoBbIE OCHOBBI MPOTUBOJCHCTBHS TOPrOBIM JIOABMH B Pecrnybnuke
Kazaxcran u crpanax CHI'.

8. Ponp MeXIyHapoOHBIX U OTEUYECTBEHHBIX HENPABUTEIbCTBEHHBIX
opranuzauuii (HITO) B o6ecrieueHnn 3aIUThI )KEPTB TOPTOBIIN JTOABMH.

9. Hcropuss pa3BUTHA 3aKOHOJATENIbCTBA O TOPrOBJIE JIIOJbMHU Ha
MEXIYHapOJIHOM YPOBHE.

10. ®opMbl W BUABI OKCIUTyaTalldd 4YeJNOBEKa B 3aKOHOJATEIIbCTBE
Pecnyonuku Kazaxcran u crpanax CHI'.

TecTbl 1151 KOHTPOJISI 3HAHUH

Bonpoc 1

Jlns kakoi u3 HUkeykazaHHbIX GopM «Toprosmu moasmu» (cT.128 YKPK)
00s13aTEIbHBIM MTPU3HAKOM SIBJISIETCS IKCILTyaTalus YejIoBeKa?

Bapuanmei omeemoas:

- IEPEBO3Ka,

- MEHa, JapeHHUE;

- UCTI0JIb30BAaHUE BUHOBHBIM MPUHYIUTEIBLHOTO TPYA,;

- BepOOBKa;

- KYIUISI-IIPOJIa’ka YeIoBeKa.

Bonpoc 2

YKaxuTe  NOpU3HAKH, KOTOpPBIE  OTHOCATCS K  HMCIOJIb30BAHUIO
NpUHYIUTENBLHOTO Tpyna B « Topromu moaeMmy (1.3 4.2 ¢1.128 YKPK).

Bapuanmer omeemos:

- IPUYMHEHUE JIETKOTO BpEaa 310POBBIO;

- IPUYMHEHUE CPEINHEN TAKECTU Bpela 310POBBIO;

- C IPUMEHEHUEM HACWJIMSA, OIIACHOIO JJIs KWU3HU U 310pOBbs, WU yIpo3a
€ro NPUMEHEHUS;

- IPUYMHEHUE TAKKOTO Bpea 310POBbBIO;

- IPUYMHEHUE TO00EB WM UCTA3aHUM.

Bonpoc 3

Bo3pact yronoBHOW OTBETCTBEHHOCTHM NpU coBepuieHun «Toprosiau
moapMu» (4.1 c1.128 YKPK) — ...
Bapuanmuvr omeemos:
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- U110, focturiiee 18-meTHero Bo3pacra,
- U110, AocTuriiee 14-j1eTHero Bo3pacTa,
- JINLI0, JOCTUTIIEE 16-IeTHETO BO3pacTa,
- U110, nocturiiee 20-IETHETO BO3pacTa,
- IM110, AOCTHTIIee 15-JIeTHETO Bo3pacTa.

Bonpoc 4

«Toprosnst moapmu» (4.1 c1.128 YKPK) no koHcTpykiuu 0OBEKTUBHOM
CTOPOHBI SIBJISIETCH ...

Bapuanmur omeemoas:

- (hopMaIBLHBIM COCTAaBOM MPECTYILICHUS;

- YCEYEHHBIM COCTaBOM MPECTYIUICHHUS,

- (hopmabHO-MaTepUaATBHBIM COCTABOM MPECTYILICHUS;

- OCHOBHOM COCTaB MPECTYILICHHUS;

- MaTepHUaIbHBIM COCTaBOM IMPECTYIICHUS.

Bonpoc 5

CyObexktuBHass cropoHa «Topropmo mogeMu» (cr. 128  YKPK)
XapaKkTepu3yeTcs BUHOH B popMe ...

Bapuanumuvr omeemos:

- BHE3AITHO BO3HUKILIETO YMBICIIA;

- KOCBEHHOT'O YMBICJIA;

- IPSIMOT'O YMBICIA,;

- IPSIMOT'O MJIM KOCBEHHOTO YMBICIIA,

- IPECTYITHON CAMOHA/IESTHHOCTH.

Bonpoc 6

«Toprosns mogemu» (c1. 128 YKPK) cuntaercss OKOHYECHHBIM ...

Bapuanmvi omeemoas:

- ¢ MOMEHTA KYIUIU-TIPOAaKH MOTEPIICBIIIETO;

- ¢ MOMEHTA COBEPIIICHUS UHOU CIICTKH C MOTEPIICBIINM;

- C MOMEHTa »JHKCIUyatanuu Ju0o0 BepOOBKH, IEPEBO3KH, IEpenayw,
YKPBIBATEJIbCTBA UJIU MOJTYYEHUSI IOTEPIICBIIETO;

- C MOMEHTA COBEPIICHUS UHBIX AESHUN B LEJSIX SKCILTyaTalluu;

- BCE OTBETHI BEPHHBI.

Bonpoc 7
Uro sgBAsSeTCA HEMOCPEACTBEHHBIM OOBEKTOM «TOpPrOBIM  JTFOABMID
(ct. 128 YKPK)?
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Bapuanmuvr omeemos:

- OOILECTBEHHbIE  OTHOIIEHUSI W  HMHTEpPEChl, 00OeCIeYMBAIONINE
HEMTPUKOCHOBEHHOCTH JIMYHOW CBOOO/IBI YEIIOBEKA,

- ’)KH3Hb YEJIOBEKA,

- 37I0pOBbE UEJIOBEKA,

- )KU3Hb U 3/I0POBbE UETIOBEKa,

- caM TOTEPIECBIIUH.

Bonpoc 8

Kakue u3 HUKenepeuncIeHHbIX TPECTYIUICHUH SBISETCS MPECTYIUICHUEM C
(GhOopMaTbHBIM COCTaBOM?

Bapuanumuvr omeemos:

- IPUYMHEHUE CMEPTH M0 HeoCcTOpokHOCTH ¢T.104 YKPK;

- Toprosiis Joaemu cT.128 YKPK;

- HEOCTOPOKHOE MPUYNHEHHUE Bpeaa 310poBkio cT.114 YKPK;

- MPUYMHEHHE Bpea 310poBbi0 B cocTosiHuU addekra ct.111 YKPK;

- uctsazanue cT.110 YKPK.

Bonpoc 9

Kakoli M3 HIKENEepeunciaeHHbIX OTATYAOLUIUMX IMPU3HAKOB OTCYTCTBYET B
«Toprosns groapMm» (4. 2 ¢1.128 YKPK)?

Bapuanmuer omeemos:

- B OTHOIICHWH >KEHIIMHBI, 3aBEJJOMO /JIi BUHOBHOTO HAaxXOJAIICHCS B
COCTOSIHUU OE€pEMEHHOCTH;

- MyTeM oOMaHa WX 3J10yTIOTPEOICHUS JOBEPUEM;

- B OTHOILIEHUH JIBYX U OoJiee Jul;

- HEOJIHOKPATHO;

- IPUYMHEHHUE TSHKKOTO BPE/a 310pPOBbIO MOTEPIEBIIETO.

Bonpoc 10

«Toproist mOABMHU» C HCMOJb30BAHUEM MaTepUAIbLHON WM HWHOU
3aBucuMocTH notepreiiero (m. «10» 4. 2 ¢t.128 YKPK) otHOoCcuTCS K ...

Bapuanmer omeemoas:

- IPOCTOMY BUY;

- KBaTM(UIIMPOBAHHOMY BUTY;

- IPUBUJIETHPOBAHHOMY BUY;

- OCHOBHOMY COCTAaBY;

- YCEYEeHHOMY COCTaBYy.
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Tema 5 YTOJIOBHO-IIPABOBBIE ACIIEKTHI IPOTUBOJIEHCTBUS
MPECTYILIEHUAM, CBA3AHHBIM C TOPTOBJIEH JIIOJIbMH,
1O 3AKOHOZJATEJIBCTBY PECITYBJIMKN KA3AXCTAH

5.1 Ilpomusooeticmaue mopzosie Heco8epuLeHHOIeMHUMU
5.2 Ilpomusooeiicmaue noxuweHuro ooei
5.3 Ilpomusooeiicmaue He3aKOHHOM) TUUEHUIO CB0O0O0bL

5.1 HpOTHBOI[CﬁCTBHe TOProBJi€¢ HECOBCPIICHHOJIECTHUMHA

Ocoboe MecTo cpear NPECTyNHBIX MOCSATaTeNbCTB MPOTHUB CEMbU U
HECOBEPILIECHHOJIETHUX 3aHUMAET TOPTOBJIS HECOBEPILECHHOJIETHUMU,
npeaycmorperHas cr. 135 YK PK ot 3 wutons 2014 r. Ilpu 3TOM, TOProBiIs
HECOBEPILICHHOJIETHUMHU ~XapaKTepU3yercs TIIyOOKMM IMHU3MOM M 0COOOM
YKECTOKOCTBIO, YTO CBHUJETEIBCTBYET O MOPAJIBHOM JAETrpajallii BOBJICYECHHBIX B
MPECTYIHYIO JEATEIbHOCTb JIULI.

AKTYyaJbHOCTh HACTOAILLEH TEMBI, €€ TEOpEeTUYEeCKas 3HAYUMOCTb IS
TEOPUH  YrOJOBHOTO TpaBa W  IpakTUYECKas  HEOOXOAUMOCTh  AJIA
IPABONPUMEHUTEIBHOW MPaKTUKU NpOsBIseTcss B oOecnedeHuun 3(HQexkTUBHON
OOpbObI C STUM HETATUBHBIM COLUAIBHBIM SIBJICHHEM B IMEPBYIO OYEpPEIb
MPABOOXPAHUTENBHBIMU OpPTraHAMU, HENPABUTEILCTBEHHBIMU OPTraHU3aLMsIMUA U
rOCyapCTBOM B LIEJIOM.

Toprosnsi HecoBepieHHOJIETHUMU B KazaxcTaHe o0jajaeT MOBBIIIEHHON
CTENEHBIO JIATEHTHOCTH, B CBSI3M C TEM, 4YTO JKEPTBAa MPECTYIUICHUS
(morepneBLINii/UE) CBOEBPEMEHHO HE O0OpamiaeTcss B MPABOOXPAHUTENbHBIE U
JPYTHUE CTIELIMATIbHBIE OPTaHbl, @ PETUCTPUPYETCS TOIBKO HE3HAYUTENbHAS UX YaCTh
OT (PAKTUYECKU COBEPIIICHHBIX.

Ha OCHOBE MIPUHATUSA 3aKOHa Pecry6nuku Kazaxcran
«O BHECEHMH W3MEHEHHH M JIONOJHEHU B HEKOTOPBIE 3aKOHOAATEJIbHBIE
aktel PK 1o Bompocam mnNpOTUBOAECHCTBUS TOProBIM JIOJbMHU» OT 2 MapTa
2006 1. No 131-1ll, OTBETCTBEHHOCTh 3a MOP206I0 HeCOBEPUIEHHOICMHUMU
obuta npegycmorpeHa B cr. 133 YK PK. IlocnepoBarenbHoe mpoaoKeHHE
3TOM  JIMHUM  CTaJ0  TMPHUHATHE  HOBOro  YTOJIOBHOro  komekca PK
or 3 wmrona 2014 r., BcTynuBUIErO B 3aKOHHyr cuiay ¢ 1 suBaps 2015 r.,
B KOTOPOM  OTBETCTBEHHOCTb 32  TOPIOBJIIO  HECOBEPUIEHHOJETHUMU
perynmupyercs cT. 135 VK.

Cornacno 4. 1 ct. 80 YK PK 2014 r. nHecoseputennonremnumu npu3HaroTCs
JUIa, KOTOPhIM KO BPEMEHHM COBEPIICHUS MPECTYIJIEHUS HCIOIHUIOCH
YeThIpHAALATh, HO HE UCIIOJHUIIOCH BOCEMHA/ILIATD JIET.
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Toprosiist HECOBEPIIEHHOJIETHUMU SBJISIETCSI OJTHAM U3 TPAHCHAIIMOHATIBHBIX
MPECTYIHBIX JESIHUI, TaK KaK >KePTBY MPECTYIUICHUS (B OCHOBHOM JIUII dKEHCKOTO
110J1a) MPOJIAIOT B CTPAHBI OJIMYKHETO U JAIBHETO 3apy0eKbsl, IyTEM UX HE3aKOHHOTO
BBIB032 3a TPAHUILY.

OcCHOBBIBasICb Ha COBPEMEHHOM JOKTpUHE YroOJIOBHOTO TMpaBa B
n. 2 HopMaTUBHOro mnoctaHoBieHUss Ne 7 «O mpakTUKE MNPUMEHEHUS
3aKOHOJIaTEIbCTBA, YCTAHABIMBAIOIIETO OTBETCTBEHHOCTh 32 TOPTOBIIIO JIFOJIbMM
ot 29 nexabps 2012 r. BepxoBueiM Cynmom PK paercs ompeneneHue oObekTa
MpECTyIUICHUHM, CBs3aHHBIX C Topromieil smoaeMu (c1.128 YK PK) wu
cootBercTBeHHO CcT. 135 YK PK — mopzoeneinr necosepuwennonemnumu.
[Tpu 3ToM, BepxoBublii Cya PK pa3bsicHsaeT, 4TO 00BEKTOM JaHHBIX IPECTYIIIEHUI
ABJIIETCSI CBOOOJIa YEJOBEKa, €ro JM4yHas Oe30MacHOCTb, MpaBa M 3aKOHHBIC
MHTEPECHI, UeCTh U JJOCTOMHCTBO, NMPABO Ha CBOOOIHBIN BHIOOP MECTOKUTEILCTRA,
pona 3aHsTuii u npodeccun [1].

Henocpeocmeennvim 00veKmom MPECTYIUICHUS, 3aKpEIJIEHHOT O
ct. 135 VYK PK sBasercs nuuHas cBOOOJAa  HECOBEPIICHHOJETHETO.
Dakynromamuenvim  OOBEKTOM  BBICTYNAIOT  OOUIECTBEHHBIE  OTHOUICHMS,
oOecrieunBalOIME OXpPaHy HUHTEPECOB poauTeneid (OJU3KUX POJICTBEHHUKOB,
ONEKYHOB, TIIONEYUTENCH) B BOCIUTAHUU HECOBEPIICHHOJIETHErO. 3aMETUM,
YTO HECOBEPIICHHOJIETHUE HE HMMEIT TMOJHOM CBOOOABI  BOJIM, OHa
OrpaHHYeHa  NCUXO(PU3MUOJIOTUYECKUMU  CIIOCOOHOCTSMHM  HX  BO3pacrta.
[Ipu coBepIieHUM TOPTOBIU HECOBEPIIEHHOJIETHUMH TOMUMO JIUIICHHUS CBOOOIBI,
MPOUCXOUT TaKKe MOCATaTEeIbCTBO HAa HMX 3JI0pOBbE, TO €CTh B LEJIOM Ha
IPaBOOXPAHSIEMbIE UHTEPECHI MOTEPIEBIIMX.

Obvekmuenas cmopona PaccMaTPUBAEMOr0 MPECTYIJICHUS COCTOUT B
KyIUIe-IPOAAXXe WJIM B  COBEPIIEHWH HMHBIX CAEJIOK B  OTHOLIEHUH
HECOBEpIICHHOJIETHETO, a paBHO B €ro HKCIUTyaTaluu JuOo0 BepOOBKe,
NepeBo3Ke, Mepeaayde, YKpbIBAaTEIbCTBE, MOJYYEHUH, a TAKKE€ B COBEPUICHUU
WHBIX JIeIHUN B LeNsX dSKciuryaranuu. B gucnosumuu 4. 1 cr. 135 VK PK
3aKOHOJATENb  MPEIyCMOTpPEN  albTepHATHUBHBIE  JEHCTBUA, O3HAYalollue,
YTO OTBETCTBEHHOCTh HACTYIAET 3a COBEPILECHUE JIIOOOr0 M3 MEPEUYHCICHHBIX B
JUCTIO3ULINHU JICSTHUMN.

IlepBbIM ¥ OCHOBHBIM MPU3HAKOM TOPTOBJIM HECOBEPIICHHOJICTHUMU
3aKOHOJATENb MPEIYCMOTPEN  «KYRIIO-npooajcy», OXBaThIBaiollee coOoM
MOHSATHE «TOPTOBIIM.

[Ipu coBepiieHNH aKTa Kynau-npooasxcy BUHOBHBIH 3a ONpeIeIeHHYIO MJIaTy
npUOOpETaeT HECOBEPIICHHOJETHEr0, a JpPYroll BHHOBHBIA — €ro MpoJaeT.
JlaHHbIE HEUCTBUA 3aKOHOAATENbHO OTpaxkeHbl B 4. 1 cT. 406 «/lorosop
Kymu-nipoaaxu» ['paxknanckoro kogekca PK (Ocobennast dacts) oT 1 wuroms
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1999 r. (c u3m. u norm.). OcOOEHHOCTh aKTa KYIUTU-TIPOJIXKU 3aKJIIOYACTCS B TOM,
YTO MPEIMETOM CHEJIKU SIBJISIETCS KUBOW YEJIOBEK — HECOBEPIICHHOJECTHHIA.
YyuThiBasi, 4T0 Kynisf-npooaxca — 3TO JBYXCTOPOHHSIS C/ENIKa, OTBETCTBEHHOCTU
MOJIekKAT U MPOJABEL], U MOKYTATEb.

AHanoruyHoe OmpeneieHue Kyniu-npooadxcu, a UMEHHO MPOTUBOIPABHOM
BO3ME3THOM CIENKH, IaHO B M. 3 HOpMATUBHOTO noctaHoBieHus: BepxosHoro Cyna
PK «0O mnpakTuke NOpUMEHEHHUS 3aKOHOJATENbCTBA, YCTAHABIMBAIOIIETO
OTBETCTBEHHOCTH 3a TOPTOBIIIO JIIOALMU» OT 29 nexadpst 2012 r. [1].

[Ipu coBepmieHUM akTa KyIUIM-MPOAAXXHM B KA4YECTBE OIUJIAThl MOTYT
BBICTYTIATh HE TOJILKO JIEHBIU, HO U IBU’KUMOE WJIM HEJIBU’KUMOE UMYIIIECTBO JTUOO
WHOE MaTepualbHOE BO3HArpaxkaeHue (IieHHble OyMaru, 30JI0ThI€ U3JIETUS U T.1.).
B cBsi3u ¢ TeM, 4TO BUHOBHBIN MepeaaeT JeHbIU (UK YTO-JIM00 UX 3aMEHSIOIICE)
32 MOKYNKY HECOBEPIICHHOJIETHETO JIMIA, @ BTOPOM COOTBETCTBEHHO IEPEIACT
JKUBOM TOBAap, TO COOTBETCTBEHHO Haka3anuwe no cr. 135 YK PK nocnenyer misa
oboux nuu. IIpu sTOM, yKazaHHOE JESHHE CUUTAETCS OKOHUCHHBIM C MOMEHTA
nepeadyd HECOBEPIICHHOJIETHErO TMOKYIATEN0 U TMOJIYyYEeHHS MPOJABIIOM JIEHET
(WK 4TO-1MO0 UX 3aMEHsIoIIee), TM00 UX YaCTH.

Bropeim MIPU3HAKOM 00BEKTUBHOM CTOPOHBI TOPTOBIIN
HECOBEPILICHHOJETHUMH  SIBJISIIOTCSL  «HMHBIE cHeinkw». K HHBIM  caenkawm,
B OTHOILLIEHHH HECOBEPIIECHHOJIETHETO BJIEKYIINM YTOJOBHYIO OTBETCTBEHHOCTH IO
4. 1 cr. 135 YK PK 2014 r., oTHOCATCS CleAyrOlIUe OEUCTBUS: JTapEHUE
(>kepTBY 0€3BO3ME3JHO OTHIAIOT), MeHa (OOMEH >KepTBBI B KauyecTBe Oaprepa),
oOMEeH (3amMeHa OJIHOM KEpTBBI Ha JIPYroro), apeHjga (KepTBa B TaKHX CIy4asx
OTIAaeTCS BO BPEMEHHOE UCIOJIb30BAHUE), OCTABJICHHE JKEPTBhI B KadyeCTBE
oOecrieueHusl BBIMOJHEHUSI 0053aTeNbCTBA IO CHAEJKE, 3aKIIOYCHHOW MEXIy
BUHOBHBIMU; HCIIOJIb30BAaHUE JKEPTBHI B IENAX MOIYYEHUS KAKUX-JTUOO BBITOJ
UMYIIIECTBEHHOTO WJIM HEMMYIIECTBEHHOTO Xapakrepa u T.1. [1].

Kymns-npogaxa win COBEpPIICHUE MHBIX CAEIOK, MOXKET OBbITh COBEpIIEHA
KaK B IEJISIX DKCILTyaTalluu, Tak U 0e3 Hee, a BOT BepOOBKa, MepeBO3Ka, repeaayva,
YKPBIBATEIILCTBO, IMOJIYyYEHHE JMOO COBEPIICHUE HWHBIX [ESHUN MpeclenyoT
00s13aTeNIbHYI0 11€JIb, TO €CThb OHHU COBEPIIAIOTCS B IEIAX OKCIUTyaTalluu
HECOBEPIIECHHOJIETHETO.

Tpertunii npu3HaK 0OOBEKTUBHOW CTOPOHBI PACCMATPUBAEMOTO TIPECTYILIICHUS
MpEeAyCMaTPUBAET «IKCIUTYaTaI[MI0» HECOBEPIICHHOJIETHETO. [loHATHE ¥ TPU3HAKU
«QKCIUTyaTanumy», 3akperieHnsie B . 1 ct. 3 YK PK B Teopun yrosioBHoro npasa u
B CyleOHO-ClIeCTBeHHONW mpakTuke PecrmyOnuku KaszaxcTtaH 10 HACTOSIIETO
BPEMEHH HE BBI3BIBAIOT KAKUX-TUOO CIIOPOB U PA3HOUTECHUM.

Kymro-npoia’xky HECOBEPIIEHHOJETHETO0 WM COBEPIICHHE C  IENbI0
AKCIUTyaTallMM WHBIX CHEJIOK CJEAYeT CUYMTAaTh OKOHYEHHOM C MOMEHTa €ro
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nepeadr Wiy MojaydyeHus JeHer (Wi 4To-1ubo ux 3amenstoiiee). [Ipuyem Bpems
MIOJTyYEHUS U JIaXKe €€ YacTh 3HAUCHUS 715 KBAJIM(DUKAIIMK HE UMEET, TaK KaK COCTaB
HACTOSAIIETO MPECTYIIICHUS 110 KOHCTPYKIIUH (POPMANTbHBII.

CrnenyronM MPU3HAKOM OOBEKTUBHOW CTOPOHBI PaccMaTpUBaeMOTO
MPECTYIJICHUSI BBICTYMAET TAaKOE MOHSTHE, Kak «BepOoBka». IIpu coBepiieHun
BEpOOBKU TpeOyeTcsl JOCTHKEHHUE COIJIacHsi HECOBEPIICHHOJETHEro (3KEpPTBBI)
Ha BBINIOJIHEHHWE KaKoW-mubo  jJesTenbHOCTH  (paboThl), B TOM  YHCIIC
NPOTUBO3AKOHHOM, HampaBJeHHbIE HAa €ro JKciutyatanuioo. Ilpu  3TOM,
criocoObI BEpOOBKH MOTYT OBITH CAMBIMHU Pa3HBIMH: yrpo3a IMyTeM 3almyruBaHus,
[IaHTaX, OOMaH, B TOM 4YHCJIE OOEIIaHHe KaKOoro-mu0O BO3HArpaXIACHUS 32
npoielIaHHyo0 padoty u ap. [1].

BepOoBka cuuTaeTcs OKOHUEHHOW B MOMEHT IIOJYYEHHUsS COIJIacUs
BepOyeMOro Juia BHE 3aBUCHUMOCTH OT TOIO, COCTOSUJIach MHperoaraeMas
C/I€JIKa WX HeT.

Eme oIHuUM MNpU3HAKOM aHAIU3UPYEMOTO MPECTYIUICHHUsS] 3aKOHOAATEIb
HA3bIBACT «MEPeBO3Ky». [lo/ mepeBo3Koii Juia cieayeT TOHUMATh YMBIIIICHHBIE
JEHCTBHS IO MIEPEMEIIEHUIO0 HECOBEPIIEHHOIETHETO (’KEPTBbI) U3 OJJHOTO MECTa B
Jpyroe, HapuMep, B MpeAenaXx OJHOTO HACEJICHHOTO MyHKTa, a PaBHO M3 MOCEJKA
B TOpoJ win HaoOopot iaubo B npeaenax Pecnyonuku Kazaxcran He3aBUCHMO OT
BUJIa TPAHCIIOPTA, COBEPLIAEMbIE C LEIbI0 €ro dKCIUTyaTaluuu. Bpems HaxoxaeHus
B IMyTH M CHOCOO (OTKPBITBIM, TaWHBIN) MEPEBO3KU >KEPTBHI 3HAUCHUS IS
KBaM(UKalMM ~ paccMaTpuBaeMoro JessHuss He umeer. [lpu  mepeBo3ke
HECOBEPIICHHOJIETHETO, €r0 MOTYT COMPOBOXKIATh KaK TOXUTHUTENH, TaK U JIUIA HE
JIOTaIBIBAIOIIIUECS O TOPTOBJIE (32 ONpEACNEHHYIO J1aTy), & PaBHO CIOJIa OTHOCATCS
U 00CTOATEIHCTBA MPUOOPETEHUS MPOE3IHBIX JOKYMEHTOB IO MECTa Ha3HAYCHMS,
KyJa >KepTBa HampaBisieTcss myreM oOmaHa. I[lepeBo3ky criemyeT cuuTath
OKOHYEHHON C MOMEHTa Hayaja TPaHCIIOPTUPOBKU HECOBEPILIEHHOJIETHETO, JTFOOBIM
BUJIOM TpaHcmoprta [1].

[Ipu »oTOM, nMIIO, NOpPYYUBIIEE JPYTUM OCYIIECTBUTH IEPEBO3KY
HECOBEPIIICHHOJIETHETO TMOHECET OTBETCTBEHHOCTh 32 OPTaHU3allMI0 TEPEBO3KH,
a B Cily4yae OCYIIECTBIICHHUS MEPEBO3KH Yepe3 JIMIl, KOTOPhIE B COOTBETCTBUH C
YrOJIOBHBIM 3aKOHOM HE TOJJIeKaT YTOJOBHON OTBETCTBEHHOCTH (HAIpHUMED,
HEBMEHSIEMbIC, HE JOCTUTIIHE BO3pacTa YroJIOBHOW OTBETCTBEHHOCTH), —
KaK UCIIOJIHUTEIh TOPTOBIIN.

Cnenyer OTMETUTb, 4YTO TMpPH BbHIBO3E UeEJIOBEKa (B YacCTHOCTH,
HECOBEpIICHHOJIETHET0) 3a TpaHUIly, TO €CThb 3a IMpeAelbl TEePPUTOPUU
Pecny6nuku Ka3zaxcraH, nOeWCTBHMS BHHOBHOTO TMOAMANAIOT TMOJA TMPHU3HAKU
MpECTYIUICHUS, peaycMoTpeHHoro 4. 3 c¢r. 135 YK PK.

Jlamee crmemyeT pacCMOTpPETh TaKoe TIOHATHE, KaK «Iepemaday.
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[lon nmepemaueld  HeCOBEpIIEHHOJIETHETO  (KEPTBBI) 32  OMpPEACIIEHHOE
BO3HArPAXJICHUE  TMOKYNaTeJl0 BO BPEMEHHOE WJIA  IOCTOSHHOE UM
pacropsikeHrue, TOHUMAIOTCA JEWUCTBUSL BBIPAXKEHHBIE B €ro OTYYXKJICHUU
JUIS TOTO, YTOOBI HCHOJB30BaTh JJIsi CEKCyallbHOM WJIM HWHOW TPydOBOU
skcrtyaranuu. [lpu Takux oOcTosiTeNnbecTBaxX, ACHCTBUS JIMI, MEpeAaBIIMX WM
MOJIYYMBIIMX HECOBEPIIEHHOJIETHET0, TMOJyUIeKaT KBanudpukamuu 1o 4. |
ct. 135 YK PK, a ecnu B JAesHMM NPUHUMAKOT y4acTUE€ W JpYyrue Jula,
TO TaKX€ MO TMPU3HAKY «TPYNNOW JUIl 1O MPEABAPUTEIBHOMY CTrOBOPY»
(m. 1 4.2 ct. 135 YK PK) [1].

[Ipu coBeplIEeHHH TOPrOBIM HECOBEPIICHHOJIETHUMHU IIyTEM nepedayu W
nonyYeHus, TPECTYIUICHUE CUUTACTCd OKOHYEHHBIM C MOMEHTa (PaKTHYECKOTO
COBEPIICHUS 3TUX JCHCTBUM.

[ToMUMO BBIIIIEU3NIOKEHHBIX TMPU3HAKOB OOBEKTUBHON CTOPOHBI JAaHHOTO
MPECTYTUICHUS MOJJICKUAT PacCMOTPEHHIO u «YKpBIBATEIBCTBOY.
K ykpvigamenscmey OTHOCATCS OOCTOSITENIbCTBA, CBS3aHHBIE C COKPBITHE
HECOBEPILEHHOJIETHETO (3KEPTBbI) OT COTPYAHUKOB IPAaBOOXPAHUTENIbHBIX OPTraHOB,
poauTenen (6mm3KHX POACTBEHHHKOB, ONEKYHa, MOTICUNTES).
CnocoObl  YKpbIBaTEIbCTBA JKEPTBBI MOTYT OBITh CaMbIMH  Pa3IUYHBIMHU:
nyTeM YJIep)KaHus B CHEHUAIbHO OOOpPYIOBAHHOM JUIsl 3TOTO  CKPBITOM
(3aMacKMpOBaHHOM) T[OMEIICHUHW; IyTeM TOJaBlieHusd (GU3UUYECKON WU
MICUXUYECKON aKTUBHOCTH KEPTBHI (HapumMep, B hopme yrnoTpeOaeHus pa3indHbIX
HApKOTUKOB WJIM TICUXOTPOIHBIX BEIIECTB); MyTEM IPOBEACHUS ILIACTHUYECKON
oTiepaIuy JUIa MEHSIETCS BHEITHOCTh; IMyTEM U3MEHEHUS MaCIOPTHHIX JaHHBIX B
pe3yapTaTe UX MOJHOM WM YACTUYHOW MOJJEIKH, & PABHO COBEPILICHHUE IEVCTBUM,
3aTPYHSAIONIUX €ro OOHapyKeHue u T.1. [1].

B cioydasx  ykpbIBaTelbCTBA  HECOBEPIIECHHOJIETHETO  MPECTYIUICHHE
CUMTAETCA OKOHUYECHHBIM C MOMEHTA COBEPIICHUS YKa3aHHBIX BbILIE JEHCTBHIA.

[Ipu 3TOM, 3apaHee OOEIIAHHOE YKPBIBATEIHCTBO HECOBEPILIEHHOJETHETO
JIOJDKHO PacCMaTpPUBATHCS KaK COy4acTHE B MPECTYIUICHUH, B BUJI€ TOCOOHUYECTBA
(4. 5cr. 28 mu. 1 ct. 135 YK PK).

[Tonmaraem, 4TO TpHU3HAK IMOJY4YEHUS B TOPTOBIM HECOBEPUICHHOJIETHUMU
UMEeT TOT K€ CMBICI W 3HA4Y€HHE, YTO M INepeJadya HECOBEPIICHHOJETHETO.
B nepBom ciydae 3a AeHbru (MM 4TO-TM00 MX 3aMEHSIOIIEE) BUHOBHBIN MOTy4YaeT
HECOBEPIICHHOJIETHETO, @ BO BTOPOM, HA000POT, MepeiaeT TaKOE€ BO3ZHArPaXKACHHUE.

W HakoHel, MOCIeIHUM U3 BCEX MPEAYCMOTPEHHBIX B AUCIO3UIMM 4. 1 CT.
135 YK PK npu3HakoB, 3aKOHOJAT€JIb Ha3bIBAET «COBEPIICHUE WHBIX JCSIHUI B
nensx oskcriyaranuu». Ilo Bcell BeposiTHOCTH Bce Jpyrue OoOCTOSITENbCTBA
HEBO3MOKHO OBbLIO 3apaHee MPEeAYyCMOTPETh B 3TON AUCIO3UIMH, IOITOMY, Ha HaIll
B3IJISII, U 00pa3oBajiach POPMYITUPOBKA «COBEPIICHUE UHBIX JCSTHUIN.
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[Ipu coBepiieHud TOProBiAM B (OpME MHBIX JESHUN, COBEPILIAEMbIX
B LENAX  OJKCIUIyaTalli¥, T[OHUMAaeTCsl  HE  TOJbKO  HCHOJb30BAaHUE
WHTEJUICKTYaTbHOTO WU (PU3WYECKOTO TPyaa HECOBEPIICHHOJICTHETO (XKEPTBHI),
HO U JIpyrHe NPOTUBONpPABHBIC [EUCTBUSA, HANpPaBICHHbIE HA TOJIyYEHUE
npubsLn [2, 100].

Ha ocHOBaHMM  W3JIOKEHHOTO, AaHaIM3 MPU3HAKOB  OOBEKTHUBHOM
CTOPOHBI TIOKa3aj, 4YTO TMPHU COBEPUICHUM AaKTa KYyIUIU-TIPOJAXKU JICSTHUE
CUMTAETCSI OKOHYEHHBIM C MOMEHTa TIOJIyYeHHsS JIeHer (WM 4YTO-1100
UX 3aMEHsIoINIee) MO0 HECOBEPIICHHOIETHETO, TaXe €CIU BHHOBHBIN HE ycIiel
€ro HCHOJIb30BaTh [0 CBOEMY HAa3HAYEHUIO, TaK KaK [0 KOHCTPYKIUHU
COCTaB aHAJIM3UPYEMOTO MPECTYIUICHUS SIBJISIETCSA (hopMaTbHBIM.
Toproenss HECOBEPUICHHOJNETHUMH MPU3HAETCS OKOHUYEHHOM TaKkKe U C
MOMEHTa COBEpPIICHHUS] OJHOTO U3 JesSHUM (CHENKH), 3aKpEIUICHHBIX B
mucnosunuy 4. 1 cr. 135 YK PK (Hanpumep, moamnucan AOroBop O HaiiMe WU
TPYJOBOE COTJIAIICHUE U T.JI.).

C cyOBeKTHBHOI CTOPOHBI paccCMaTpUBAaEMOE€ HAMH JE€SHUE COBEPILIAETCS
TOJIBKO C MPSIMBIM YMBICTIOM. BHHOBHBIM CO3HAeT akT KYIUIM-MPOAAXKH WIH
WHOM CHEJIKM B OTHOIIEHHH HECOBEPILICHHOJETHET0, a pPaBHO CO3HAET,
YTO COBEpIIAET €ro »SKCIulyaTaluio Ju00 BepOOBKY, NEPEBO3KYy, Iepeaady,
YKPBIBATEIIbCTBO, IOJYYEHUE, a TAaKKE COBEPUICHHWE WHBIX JESHUNW B LEIAX
DKCIUTyaTally, TMPEABUIUT BO3MOXHOCTh WJIM HEU30EKHOCTh HACTYIUICHHS
MPECTYIHBIX MOCIEACTBUM JIsi poauteniel (OJIM3KMX POJCTBEHHUKOB, OMEKYHOB,
nonevyuTesNei) 1 )KenaeT UX HaCTYTUICHHUS.

BepxoBubiii Cyn PK B BblllIeHa3BaHHOM HOPMAaTUBHOM MOCTAaHOBJICHUU
ot 29 nexabps 2012 r. B . 2 1aeT pa3bsICHEHUE, YTO CyOBEKTHUBHAS CTOPOHA KYTLJIH-
MPOJIAKH YeJIoOBeKa (HECOBEPIIICHHOJIETHETO) WIIM MPU COBEPIIEHUHN B OTHOIIECHUU
HEro MHOW CIIEJIKH XapaKTepU3yeTCs TOJIbKO IPsIMbIM yMbICIIOM. L{enb coBepiieHus
TaKUX CAENOK sl kKBadukanuu npectymienus mo 4. 1 ct. 133 YK PK 1997 r.
(u. 1 cr. 135 YK PK 2014 r.) 3nauenus He umeet. [Ipu coBepiienun BepOOBKH,
MEepEeBO3KU, TIepefayl, YKpPbIBATCIbCTBA, TOJYYEHUsS] WM HWHBIX JICSTHUH B
OTHOUIEHUU  4eJIoBeKa  (HECOBEPIICHHOJETHEro) CyOBbEeKTHBHAsi  CTOpOHA
MPECTYIUICHUSI XapaKTEPU3YETCS MPSIMbIM YMBICIIOM, W CICIUAIBLHON MLEJIbI0 —
AKCILTyaTalMsl HECOBEPIIEHHOJETHETO [ 1].

3amMeTuM, 4TO OTCYTCTBUE CO3HAHUS HA KYIUTIO-MPOAAXKy UM Ha COBEPIIECHUE
WHBIX CJCJIOK B OTHONIEHWHW HECOBEPIICHHOJETHETO CBHUJACTEILCTBYET 00
OTCYTCTBUU B JICUCTBUSAX BUHOBHOTO COCTaBa IAHHOTO MPECTYILICHHUS.

Cybvekmom npecTymuieHus, npeaycmorpeHHoro cr. 135 VK PK
MOXET OBbITh (PU3MUECKOE BMEHSEMOE JIMI0, JOCTUTIee 16-JeTHero BO3pacTa,
npuyeM  Kak  TMpoJaBell, TakKk M  T[OKymnaTeldb  HECOBEPIICHHOJETHETO.
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IIpy >TOM  NOpPOAABIOM  HECOBEPIICHHOJIETHEIO  SIBJSIIOTCS  POJUTEINH,
MOTIEYUTENIM, OMEKyHbl W JpYrue Julla: Hampumep, OJIM3KUE POJICTBEHHUKH,
y KOTOPBIX HECOBEPLICHHOJICTHUA HAXOJIUTCA HA 3aKOHHBIX OCHOBAaHMSX.
WMy MoryT OBITH TakKe M MPUEMHBIE POIUTENH (YCHIHOBUTENH, YIAOUYEPUTEIH).
3a HCKIIIOYEHUEM POJUTENIEH HECOBEPUICHHOJIETHETO, MOKYINAaTeleM MOTYT OBITh
JIFOOBIE JIUIIA.

Hukem 13 yuyeHBIX IOPUCTOB HE OCHApUBaeTcd MHEHHE, 4YTO
OTBETCTBEHHOCTh 3a JIaHHOE€ IPECTYIUICHHE HAcTymaeT C  16-jeTHero
BO3pacra [3, c. 174; 4, c. 102].

B menmsx  mpOTHBOAEHCTBUS ~ TOPTOBIM  HECOBEPIICHHOJIETHUMU
HEOOXOJUMO  TPEANPUHATH  KOMIUIEKC MEp  COIHAIbHO-PKOHOMHYECKOTO
U TpaBoBOro (B TOM YHCIIE YIOJOBHO-IIPABOBOIO M KPUMHUHOJOTHYECKOIO)
XapakTepa, TaK KakK yKa3aHHOE€ IPOTHBONPABHOE JI€IHUE SBISIETCS B
HACTOALUMI  THEepuoJ  BpEMEHM  OJHMM U3  Haubosiee  MPHUOBUIBHBIX
cep KpUMHUHAJIBLHOTO OM3HECa, a 3TO MOXKET MPUBECTU K (PYHKIIMOHUPOBAHUIO B
Kazaxcrtane m B Jpyrux cTpaHax OJM)KHErO0 M JAJIbHETO 3apyOeXbsl pBHIHKA
«OKUBOTO TOBapay.

5.2 llpoTuBoaeiicTBHE MOXUILIEHUIO JIIO/I€i

OOecnieyenre mpaBa Ha CBOOOJY U JIMYHYIO HENPUKOCHOBEHHOCTb,
co3fgaHre O€30IMAaCHBIX YCIOBHM JKU3HEACSITEIBHOCTH JIMYHOCTH  SIBJISICTCS
BAXHOM 3a/laueil MpaBOOXPAHUTENBHBIX OpraHoB. B cT. 3 MexayHapoaHoro
MakTa O TpaXAaHCKUX U TMOJUTUYECKUX TMpaBax OT 16 nexkabps 1966 r.
IPOBO3IJIAIEHO MPaBO  KaXJOro 4YejlloBeKa Ha CBOOOAY U JIMYHYIO
HEMPUKOCHOBEHHOCTh. B cT. 3 BceoOmeil aeknapanuyd mnpaB 4YelOBEKa,
npunsTo ['enepanpHoit AccamOneeit OOH 10 nexabpss 1948 r., ckasado,
YTO «KaXKIbIM 4YEJIOBEK HWMEET TMpaBO Ha JKWU3Hb, CBOOOAY U JUYHYIO
HEMPUKOCHOBEHHOCTh» [5]. DTO mpaBO 3akpelyieHo W B CTaThax 12,
16-17 Koncturynuu PecnyOnuku Kaszaxcran (manee — PK). B coorBercTBUUM C
MEXKTyHAPOIHO-TIPABOBBIMH 0053aT€ILCTBAMH W KOHCTUTYIIMOHHBIMA HOpPMaMu
YyIroJIOBHOE 3akoHojarenbcTBO Kazaxcrana c¢ 1987 r. [6] mpemycmarpuBaet
OTBETCTBEHHOCTh 3a IIOXHUIIEHHE YEJIOBEKa, a KPUMHUHOJIOTMYEeCKash Hayka
pa3zpabaThiBacT MyTH H CIOCOOBI MPEAYyNPEKICHUS TOXHUIIEHUS YeIOBEKa,
KaK COLMAIIBHOTO SIBJICHUS.

[ToxunieHne 4enoBeKa B KayeCTBE MPECTYNMHOTO JESAHHUS 3aKpEIICHO
B c¢T. 125 YK PK ot 3 nrons 2014 r. IloxuineHue degoBeKa SIBIISIETCS OIIACHBIM U
pacnpoCTpaHEHHBIM JIETHUEM CPEAM MPECTYIHBIX MOCATaTeIhCTB Ha CBOOOIY,
yecTh U A0cTOUHCTBO JnuHOCTH (T1. 1 YK PK). Henocpeocmeennvim o6vexkmom
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MOXUILEHUS YyeJoBeKa npU3HaeTcs ero busnueckas cB00O/12,
TO €CTh OOIIECTBEHHBIE OTHOIICHHUS, 0OECIEUMBAIONINE BO3MOXKHOCTh YEJIOBEKa
CBOOOJIHO TepeMelaTbcs W ONpeNeNaTh MECTO CBOEro  HaXOXKJEHUS,
a TaKXke BO3MOXXHOCTh IO CBOEMY YCMOTPEHHIO COBepLIaTh aKTHUBHBIC
TEJOJBIKEHUS (BO3MOXKHOCTh (DAKTUYECKU peaiu30BaTh MPUCYIIHE €My OT
npupoibl husnyeckue osara) [7, 194].

JInunas (pusnueckas) cBo00/a, BBICTYIIAET OCHOBHBIM HENROCPEOCH 86EHHBIM
00vbekmom  1EION  TPYINIbl MPECTYINICHWH MTPOTUB  JUYHOM  CBOOOIBI
(ct. 125-129 YK PK).

[IpencraBusieTcsi, YTO ¢ MOHATHEM MOCITAaTENbCTBA HAa CBOOOAY 4YENOBEKA,
HEBO3MOXKHO pa30o0paThCsi, HE pPACCMOTPEB OIpPEAENCHUs CaMoro CcjoBa —
«cBOOOMa», B JAaHHOM cllydyae MPUMEHUTEIBHO K JIMYHOCTH. Tak, B cloBape
B. anga npuBoauTCs  CHENYyIOIIEE  ONpPENENIeHHE  «CBOOOABD» —  3TO
«CBOSL BOJI, MPOCTOP, BO3MOKHOCTb JECHCTBOBAaTh II0-CBOEMY; OTCYTCTBHUE
CTeCHEHbS, HEBOJIM, pa0OCTBa, MOJYMHEHHSA dUyxod Bose» [8, c¢. 251].
OTO MOHATHE, XOTS U JUIIEHHOE IOPUANYECKOTO KOHTEKCTa, BO MHOTOM OTPa)KaeT
€ro CYIIECTBO U B IOPUINIECKOM CMBICIIE.

CBo0Ooja yenoBeka Mmoapa3aesieTcsl Ha BUIbI B 3aBUCIMOCTH OT CTETICHH €€
peanu3alid B pa3IMUHbIX cdepax OOIMIECTBEHHOM W  JIMYHOM  JKU3HH.
Tak, ¢usnyeckas cBoOOma 4YeIOBEKa BBIPAXKACTCSI B CIIOCOOHOCTU YEJOBEKa
NeCTBOBaTh B COOTBETCTBUM CO CBOMM BOJICU3BSABICHUEM, IMPU YCIOBUU
OTCYTCTBUS  ONpENENICHHBIX  (U3NUeCKMX  (MaTepHalbHBIX)  (HAKTOPOB,
OTPaHUYMBAIONINX €ro JeicTBUe. B kauecTBe mpumepa 37€Ch MOXKHO MPHUBECTH
cB0O0OOy BBIOOpa MeCTa IPOKMUBAHMSI, CBOOOY MEepeIBUKEHNS, CBOOOAY B BBIOOpE
npodeccuu u T.1.

B cr. 125 VK PK yka3zana Tak Ha3plBaeMas NpoCTas IUCHO3MIIUA,
B KOTOPOM HE COJEPKUTCS OOBEKTUBHBIX NPU3HAKOB MOXHUIICHUS 4YEJIOBEKA.
Takoe monoOXkeHHEe JaeT BO3MOXXHOCTh 0o0jiee HIMPOKOTO CYOBEKTUBHOTO
TOJIKOBaHUS Ui CyA€OHO-CIEACTBEHHBIX OPraHoB M OTKPBIBAE€T JOPOTY,
MOJKHO TaK CKa3aTh, MPOW3BONY. be3ycrmoBHO, HEOOXOAMMOCTh HOPMATHBHOTO
OTmpeseNieHus] JI000ro MPOTHBOMPABHOTO JIESHWS OYEBHIHA HW HEe Tpedyer
0CcO00H apryMeHTaI1H.

C o00vekmugnoit cmoponpl TOXUIICHUE 4YEJIOBEKa, KaK W3BECTHO,
COCTOUT B OTKPBITOM WJIM TallHOM 3aBIaJCHUM >KHBOTO JIMIIA, KOTOPOE MOMHUMO
CBOCH BOJM TMEpPEMEIIAaeTCs U3 MeCTa €ro IOCTOSHHOIO WM BpPEMEHHOTO
npeObIBaHMs B HTHOE TI0 YCMOTPEHHIO IIOXUTHUTENSI MECTO, TJIE OHO C OIPEEICHHOM
EJTbI0 HACUIILCTBEHHO yIEPKUBACTCA.

B cBsa3u ¢ 9TuM, cuMTaeM OOOCHOBAHHBIM HW3JIOKUTH Pa3IMUHBIE TOYKHU
3p€HHMsl Ha NOHATHE «IOXMIIeHUE dYenoBeka». Tak, Hanpumep, T.J[. Kyky3os
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CUMTAET, YTO IMOXMILIEHHE YEJIOBEKa «BBIPAXKAETCS B MPOTHBOIPABHOM 3axBaTe
MOTEPIEBILIETO, €T0 MEPEMEIICHUH U TIOCIIEIYIONIEM YePKaHUU TOMUMO €ro BOJIU
B TOM W “HOM MecTe» [9, ¢. 20-21]. Ananoruvaoe onpeencHue, BKIOYAIoee B
ceds1 3axBaT WM NEpEMEIIEHHE MoTepreBliero, npemaiaraotr H.D. MapreiHeHKO
[10, c. 20] u JI.JI. Kpyrinukos [11, c. 97].

ABTopel komMmeHTapus k YK PK 2014 1. pgaror ciuenyroniee
OTIpEJICIICHHE: IO MOXUIICHUEM YeJIOBeKa CIeAyeT MOHMMATh IPOTUBOIPABHBIC
YMBIIUJICHHBIE  JIEUCTBMSI, HANpaBlICHHbIE Ha TalHOE WM  OTKPBITOE,
a100 ¢ TOMOIIIbIO 0OMaHa €ro 3aBiaJIeHuE, a TAKKE EPEMEICHIE TOTEPIEBIIETO C
MECTa €ro HaXOXICHHUSI W yJepKaHHE TOMHMO €r0 BOJIM B JAPYTOM MECTE»
[12, c¢. 73]. Kak ciemyeT W3 3TOro OmpeielieHUs, pedyb UICT O TPEX JCHCTBHSAX:
nepBoe — TallHOE€ WM OTKPHITOE, JUOO C TMOMOIIbI0 OOMaHa 3aenadeHue,
BTOPOE — nepemeuienue ¢ MeCTa €ro HaX0XKACHUS; TPEThE — YOepiHcanue TIOMUMO
€ro BOJIU B JIPyTOM MECTE.

TepMmuH «3aBnajieHUE» B 3TOM OMNPEICTCHUU MIPEACTABISICTCS yAauHbIM, TaK
KaK OH UMEET MPSAMOE OTHOIIIEHUE K TIOHSITHIO «XHIIEHUE», OT KOTOPOTO B SI3IKOBOM
CMBICIIC TEPMHUH «ITOXHIICHUE) SBIISICTCS MPOU3BOTHBIM.

«llepemerienne»  OCYLIECTBISIETCSA, KaKk  MOPaBUJIO, C  MOMOIIBIO
TPaHCHOPTHBIX cpeACcTB. OHAKO, HA HAIl B3TJISA, BOBMOXHBI U JAPYTHE CIOCOObBI
nepemenieHus. BaxxHo, 4T0ObI OHO OBLIO OCYIIECTBICHO U3 MECTA TOCTOSIHHOTO UJTH
BPEMEHHOTO TIpeObIBaHUs TMOTEpIeBIiero B uHoe Mecto. [IpencraBusiercs,
YTO HENb3d CUYUTATh T[EpPEMEIIEHUEeM Kakue-Tu00 JEeWCTBUS  BUHOBHBIX
B Mpejnesiax OAHOrO MOMElIeHUs (KBapTHUpHI, JOoMa), TaK KaKk B 3TOM cllydae He
MEHsIeTCsS O0ObIYHasi cpela Jula, B OTHOIICHUHM KOTOPOrO COBEPIIAOTCS
MPOTHUBOIIPABHEIC TCUCTBUS.

ITox «ynep:xaHuem» B CJIOBape PYCCKOTO s3bIKa MOHUMAETCS CIEAYIOIIEe:
«HE OTIYCTHTh, HE OTAATh YacTh YEro-HUOYyJh mpHu BbiuiaTe» [13, c. 717].
CrnenoBaTelibHO, OTpaHMYEHUE CBOOOIBI TTOTEPIICBIIETO BOSHUKAET YK€ B MOMEHT
3aBJIaJICHUS UM, U B 9TOM CMBICJIE UMEET MECTO BPEMEHHOE COBIIA/ICHUE 3aBIaICHUS
U yJIepKaHusl.

Ham npencrasisiercs, 4To ykazaHue Ha croco0 COBEPILICHUS B MOXUIIICHUU
YeJIOBeKa, PaBHO KaK HAa TPUEAWMHCTBO YKAa3aHHBIX BBINIC JICHCTBHM: 3aBafCHUC
MOTEPIEBIINM, MEPEMEIIICHUE €r0 B MPOCTPAHCTBE U MOCIEAYIOIIee yAep KaHue,
ABJISIETCSl KpailHe BaxHBIM. Kakmoe W3 TpeX COCTaBISIONMIUX JaHHOE JEsSHUE
JIEUCTBUIN MPEITOIaraeT aKTUBHOE MOBEICHNE TIOXUTUTEIS, YTO OTYACTH 00JIerdaeT
JTIOKa3bIBAHUE €TO BUHBI.

B 0COOEHHOCTSX «IMOXHUIIIAEMOIo» CYIIECTBYET pa3HUIla B XUIICHUU
UMyIIeCTBAa W B TIOXMINCHWH 4delloBeka. Kak W3BECTHO, Ka3aXCTaHCKUI
3akoHomarenb B cr. 125 VYK PK wucnonb3yer TepMUH  «IIOXUILECHUE,
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a HE «XMWIIEHHE», YTO BIIOJIHE OOOCHOBAHHO, TaK KaK IOHITHE «XUILECHUEY
MpeanojaraeT pa3jaudHble (GOopMbl, B TOM 4YHCIE TPUCBOCHHWE U pacTpary,
YTO a0COJIFOTHO HEMTPUEMIIEMO 10 OTHOIICHUIO K )KHBOMY YETIOBEKY.

B npecrymnennn, mnpenycmorpenHom cr. 125 YK PK, umm saBnsercs
yesioBek. CrenoBareiabHO, OIEHKa Croco0a MOXUIIEHUS JTODKHA 3aBUCETh HE OT
TOr0, OCO3HAKOTCA JIM OTHU [JEUCTBUS TOCTOPOHHUMH JIMLIAMH, a OT TOrO,
OCO3HAKOTC JIM OHU camum nomepnegwium. IloaToMy mnoxumieHue
YyelioBeKa B MOAABIISIIONIEM OOJIBIIMHCTBE CIy4aeB JIODKHO MPU3HABATHCS
OTKPBITBIM ~ HE3aBUCUMO  OT  MOPUCYTCTBUSA  MOCTOPOHHMX  Jui.  Ux
MPUCYTCTBUE W OCO3HAHWE MMHU MPOTHUBOINPABHOTO XapaKTepa MPOUCXOJAIIETO
BIIMAIOT Ha CIOCOO TMOXHUILNEHHUS TOrJa, KOrjga caM IMOTEpPHEeBIIUA B CHILY
pa3HBIX TPUYUH (MaJlOJIETCTBO, OECCO3HATEIBHOE COCTOSSHUE U T.1.) (akT
MOXUIICHUSI HE OCO3HAET.

Koneuno, B  ommume OT  cmocoba  XHUIIEHUS  UMYIIECTBA,
YCTAaHOBJICHHE CMOCO0a TIOXHUIICHUS 4YeJOBeKa Ha €ro KBalU(UKAIUIO
HE BJMUSET, OJHAKO OHO BIUSAET HA CTENEHb OOIIECTBEHHOW OMAaCHOCTH
COBEPILIEHHOTO JICSTHUS.

Hepenxko B ropuauydeckod  JMUTEpaType  BCTpEYaeTcss MOHUMAHUE
MOXUIICHUSI YEJIOBEKA TOJBKO JHUIIb KaK «IPOTHUBOIPABHOE MEPEMENICHUE
MOTEPIIEBIIIETO MPOTHB €ro BOJIW». B 3TOM cMbicie, 0GoJjiee MOJHO BBICKA3AJCA
N.5. Ko3adueHKO: «IMOXHINCHUE YelIOoBeKa MO CBOCH CyTH IIpeACTaBiIsIeT coOoi
J00bIe JICHCTBHUSA, COMNPSIKEHHBIE C TEPEeMEIICHUEeM MOTEPIEeBIIETO W3 OJHOTO
MOCTOSTHHOT'O UJIM BPEMEHHOTO MeCTa HaXOXKJEHHUSI B IPYro€ BOMPEKU WU TOMUMO
ero Boam» [14, ¢. 71].

B nocnenneil npuBeneHHONM TOYKE 3pEHHS PEYb WJET JIUIIb O JICUCTBUSX,
KOTOpPbIE BUHOBHBIC JIMIIA COBEPIIAIOT IOCIE TOro, KAK OHW MOJYYWIH B CBOE
pacropsiKEeHUEe HE3aKOHHO M3BATOr0 MMHU 4esoBeka. [Ipeacrasnsercs, yTo JaHHOE
MOHSATHE HE MOJIHOE [0 CBOEMY COAEPKAHUIO, TaK KaK U3 HETO HE COBCEM IMOHSTHO,
YTO IMPEAIECTBOBAIIO NIEPEMELIEHUIO TTOTEPIIEBLIETO.

B yrosioBHO-1IpaBoBOi JuTEpaType OTMEYAETCs, YTO MOTEPHEBIIUMH IPHU
COBEPIIICHUY MOXHUIIEHUS YEJIOBEKA MOKET OBITh JIFOOOE JIMI0, HE3aBUCHUMO OT I10J1a,
BO3pacTa, TPAXKIAAHCTBA, COLMAIBHOIO IMOJOKEHHUS, 3HAKOMOE WJIM HE 3HAKOMOE
BUHOBHOMY [15, c. 80].

Bwmecrte ¢ Tem, psii aBTOpOB JI€JIalOT OTOBOPKY, YKa3bIBasi, UTO HE MOKET
OBITh TMOTEPIEBIIMM COOCTBEHHBIH pebeHok [16, c. 55; 27]. Hexoropsie
aBTOPHI ATy OTOBOPKY pacmmpsitoT. Tak, nHampumep, [.B. I'abuboBa u3 kpyra
NOTEPIEBIINX MCKIIOYAET BCEX Oauskux poocmeenHuxos, a A.B. Kiaumenko
OTMEYAET: «HE MOXKET OBITh MOTEPIIEBIITUM ITPU COBEPIICHUHU MOXUILICHHS YeJIOBEKa
POACTBEHHUK (HampuMmep, pPEOEHOK), €ClIM y JIMIa €CTh 3aKOHHOE TIPaBo
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3aBnagetb um» [17, c¢. 57]. CnemoBaTeiabHO, MO €ro MHEHHUIO, HE MOTYT
MPU3HABATHCS MOTEPIICBIIMMU U JIPYTHE POJCTBEHHUKH, €CJIM Y HUX €CTh MPaBo
3aKOHHO «BJAJIETh)» MOTEPIICBIINM.

[IpaBo BiIageTh — 3TO PA3HOBHJIHOCTH BEIIHBIX MpPaB, 0OBEKTOM KOTOPBIX
MOET ObITh MMyIIIECTBO, HO He YenoBek. Konmekc PK «O Opake (cynpyxecTtse) u
ceMbe» OT 26 gekadps 2011 1., peryaupymomui HMYIIECTBEHHbIE U
HEUMYIIIECTBEHHBIC OTHOILIECHUS MEXKIY WICHAMH CEMbH, 3aKpEIUIsieT «IPaBo
BJIQJICHUS» UCKIIFOUUTEIBLHO UMYIeCTBOM (cT. 32, 36, 66). B oTHOIMEHNN peOeHKa
y POAUTENICH €CTh Ipyrue MmpaBa: BOCIUTHIBATH, OOMIATHCS C HUM, y9acTBOBAaTh B
€ro BOCIIUTAHUHU U JIp. Takoe MpaBo, Kak «IIpaBo BJIAICHUS POJACTBEHHUKOM», STOMY
Konekcy HEn3BeCTHO.

He Oynmer cocraBa moxwumieHusi yenoBeka, kak oTmedaer A.C. ['openuk,
€CJIM 3aXBaT U NIEPEMEIIICHUE COBEPIIAIOTCS XOTA M O€3 Coriacusi 4YeJioBeKa, HO B €T0
uHTEepecax (Hampumep, YTOObI CIIACTH OT TOTOBSIIETOCS MOKYIICHUS Ha €T0 KU3Hb,
nokapa, crtuxuiHoro OexctBus u T.1.) [18, c¢. 291]. Orcroma cuenyer,
YTO HE SBJISETCA TMOXMUIICHUEM YeJIOBEKa 3aBiaJicHue U YyJepkaHue peOeHKa,
MOMHUMO BOJIM POJIUTENICH, ero OJU3KUMU POJCTBEHHUKAMH (HampuUMeD,
Je0M Wi 0a0yIIKOM), €Cu 3TH AEUCTBUS COBEPILAIOTCS B HHTEpecax peOeHKa, B
TOM YUCJIE JIO)KHO UM IMIOHUMAaEMBIE.

Opnako, MBI  TojlaraeéM, 4YTO  MPOTHBONPABHBIA  3axBaT  Jaxe
COOCTBEHHOTO0 peOEHKa, OYEBHUIHO, MPEACTABISAET OOIIECTBEHHYIO OMACHOCTD,
€CJIM COBEPIIAETCS C IENbI0 €ro JKCIUTyaTalldd WM C JAPYTMMH TMOA0OHBIMHU
uensmu.  [loaToMy — HCKiIIOUEHHME ~ COOCTBEHHBIX  JIeTe€ W3 4wHcia
MOTEpPHEBIIMX B CAydasX  HUX  OJKCIUTyaTallMd  OpU  MOXHUILECHUH,
MPEACTaBIACTCS HEOOOCHOBAHHBIM.

[Ipu aHanuze cocTaBa MOXUIIECHUS YEJIOBEKA CYIIECTBEHHOE 3HAUCHUE UMEET
ONpe/ieJICHNe MOMEHTa OKOHYaHWs mpectyruieHus. [loxuiieHue 4enoBeka
CUMTAETCd OKOHYEHHBIM C MOMEHTa 3axBaTa M B TO XK€ BpPEMS MOXKET
COMPOBOXK/IATHCSI TEPEMEIICHUEM TOTEPIEBIIero (mpuueM, Kak CBHUIECTEIbCTBYET
MpaKkTUKa, MHOTJIa HEOJAHOKPATHBIM) U €ro yJep>KaHHEeM Ha HEOIpeeeHHOE U
3a4acTyI0 JOCTaTO4YHO jJiuTesibHoe Bpems [15, ¢. 80]. Cornacue camoro 4emoBeka
Ha WU3O0JSLHMI0 B OINPEICICHHOM MECT€ WCKJII0YaeT COCTaB IMPECTyIUICHUS,
npeaycMmorperHoro cr. 125 YK PK.

Cnenyer OTMETUTh O TOM, 4YTO B YrOJOBHOM 3aKOHE, a HMMEHHO B
npuMeuvanud K cT. 125 YK PK He ykazaH cpok yJepxaHusl MOXUIIEHHOIO JUla U
BIUSIHAE OTOTO CpPOKa Ha BO3MOXKHOCTH OCBOOOXKIECHHS OT YTrOJIOBHOM
otBeTcTBeHHOCTH. [To MHeHuI0 A.U. KiimMeHKo, «CpOK MM EPHO]T BPEMEHU — ITO
OIICHOYHAS KaTerOpHsl U 3aBUCHUT OT KOHKPETHOU cuTyaruu. KpatkoBpeMeHHOCTh
HACUJIbCTBEHHOI'O OTPaHUYEHUs TMOTEPIICBIIETO B CBO0OAEC MEPEABMIKEHUS MOXKET
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CBUJICTEIILCTBOBATh O MAaJIO3HAYUTEILHOCTH W OTCYTCTBUHM OOIIECTBEHHOMN
omacHoctu AesHus» [17, c¢. 57]. [IpuBeneHHas npaBoBass KOHCTPYKIUS TO3BOJISET
yVAEpKUBAaTh  4YEJIOBEKa B  KA4YECTBE  MOXMIIEHHOTO HAa  MPOTSHKEHUU
HEOMpPEACICHHOTO Tepuoja BpeMEHU (HampuMep, HECKOJIbKMX YacoB, JIHEM,
MECSIIIEB U T.1.).

Jluto, 1OOpPOBOJIBHO OCBOOOJUWBIIIEE IMOXHUIEHHOTO  (IMMOXHUIIEHHYIO),
OCBOOOXKJIa€TCSI OT YIOJIOBHOM OTBETCTBEHHOCTH, €CJIM B €ro JICUCTBUAX HE
COJIEP)KUTCSI COCTaBa MHOTO MPECTYIUICHHUS, T.€. OCYIIECTBIISAETCS COOIIOCHUE IBYX
U3JI0KEHHBbIX B mpumedanun K cr. 125 YK PK ycnoswuii. JleiicTBue aHHOTO
MpPUMEUaHUsI HE PACOPOCTPAHSETCS Ha CiIy4yad, KOrJa BHHOBHBIM OTITyCKaeT
MOXUIIIEHHOTO TMOCJI€ BBHIMOJHEHUSI YCIOBHUM, KOTOpPhIE OBUIM TPEAbSIBICHbI
MOTEPIEBIIEMY WJIH €ro OJU3KUM.

Cyovekmom  TIOXMIICHUS  4YEJIOBEKa  MOXeET ObITh  (DU3HMUECcKoe,
BMEHSIEMOE JIMIIO, JIOCTUTIIEE KO BPEMEHU COBEPIICHUS MPECTYIICHUS
14-tu  ner. HeoOXomuMBIM TIPU3HAKOM CYOBEKTa IIOXMIINCHHUS YeOBeKa
Hapsily C JOCTHXKCHHUEM OIPENIeICHHOIO0 BO3pacTa SIBJISIETCS BMEHSEMOCTb,
T.e. CIIOCOOHOCTh JIMIIa CO3HABaThb BO BPEMs COBEPIICHHUS MPECTYIUICHUS
(dakTUyecKuil XapakTep U OOIIECTBEHHYIO OIMACHOCTh CBOUX JIEUCTBUM
(6e3nelicTBHS), a TaKXKE CIIOCOOHOCTh PYKOBOJUTh UMHU. ITU MIPU3HAKU SBIISIOTCS
IOPUANYECKON  MPEANOChUIKOM  BHHBI M YIOJIOBHOM  OTBETCTBEHHOCTH.
Takum oOpa3om, B cilydae COBEPIICHHS TMOXHUILICHHS YeJIOBeKa HEBMCHSEMBIM
auiioM B cootBeTcTBHM ¢ 4. 1 cT. 16 YK PK oHO He sBusercs cyOBEeKTOM
paccMaTpUBaAEMOI0 MPECTYIUICHUSI U HE TOJICKUT YTOJOBHOM OTBETCTBEHHOCTH.
K Takomy mumy cyaoM MoryT ObITb Ha3Ha4€Hbl MPUHYAUTEIBHBIE MEPbI
MeJIUIMHCKOTOo Xapakrepa (4. 2 c¢t. 16 YK PK).

Cyovekmuenas cmopoHa TIOXMIICHUS  4YEJIOBEKAa  XapaKTepU3yeTcs
BUHOM TOJIBKO B BHAE MNPSAMOr0 YyMbICIa. BHWHOBHBIM OCO3HAeT, 4YTO
HE3aKOHHO 3aXBaThIBAeT JPYroro yejoBeka (HE3aKOHHO JIMINACT €ro CBOOOJIBI)
M BOINPEKH €ro BOJIE TMepeMeniaeT W yACPKUBACT B HMHOM MeECT€ U
enmaeT 3Toro. Co3HaHHE OOIIECTBEHHO OIMACHOTO XapakTepa COBEPIIaeMOro
JIeSTHUSI O3HAYaeT MOHUMaHUE ero (PaKTUYeCKOTo COJepKaHUs U OOIIECTBEHHOTO
3HaueHus. OHO BKJIIOYAET TNPEACTaBIEHUE BHHOBHOIO 00 OrpaHUYEHUU
CBOOOJBI MOTEPNEBIIET0, T.. 00 OOBEKTE MNPECTYIUIEHUS, O COJAEpPNKAHUU
CBOMX NPOTHBONPABHBIX JEUCTBUN, MOCPEACTBOM KOTOPBIX OCYIIECTBIISIETCS
MOXMIICHUE YCJIOBEKa, a Takke O TeX (PaKTHYSCKHX OOCTOSTEIbCTBAX
(Bpemsi, MecTo, crmocod, oO0CTaHOBKA), KOTOpHIE OOJIETYAIOT WJIM YCIOXKHSIOT
COBEpIIICHUE MTPECTYTUICHUS.

C ToukM 3peHUsT MOMEHTa (OPMHUPOBAHUS yMbICIA TIPU TOXUIICHUU
YeJIoBeKa, KakK MPaBUiIO, OH SIBJIIETCS 3apaHee 00JyMaHHbIM. Takoil BUJ yMbICIIA,
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KaK IPaBWJIO, CBUAETEIBCTBYET O CTOMKOCTUM AHTUCOLMAIBHBIX HAKJIOHHOCTEH
JIMYHOCTU BUHOBHOTO JIMIIA.

BoNbIIMHCTBO TPUBEICHHBIX OMPEACICHUN B TPECTYIICHUH, 3aKPEIIJIEHHOM
B cT. 125 YK PK, coxmepxkar ykazaHue Ha MOCJIEHOBATEIIBHO COBEPLIACMBIC
JNEUCTBUS, a WMEHHO: 3aBllaJicHue W U3biATHE (OrpaHUYeHHE CBOOOJIbI),
nepemenieHue (yaajeHue NOTepIeBIero ¢ MECTa €ro NOCTOSIHHOTO TPeObIBaHUs ) U
yAepKaHUE IOMUMO BOJIM MMOXUIIEHHOTO YeJIOBEKa B UHOM Mecte. [IpencraBnsiercs,
YTO HEJI0CTATKOM YTOJIOBHOTO 3aKkoHOAaTeNbcTBa Pecy6nuku Kazaxcran siBnsiercs
OTCYTCTBHUE JICTAJIBHOTO OIpPEEICHUS «IOXUIICHUE YesioBeka». Ha Ham B3risig,
ObITIO OBI 11e7IeCO00pa3HO 3aKPEMUTh OMpPENCIICHHUE «IOXHUIICHHE YeOBEKa» Ha
3aKOHOAATEILHOM YPOBHE, C IEJIbI0 €IMHOOOPa3HOrO0 €ro TOJKOBaHUA B
MPaBOMPUMEHHUTEIILHON MPaKTUKE, YTO CIOCOOCTBOBANIO OBl HE  TOJBKO
YMEHBIIECHUIO OMMOOK B KBanmudukanuu naesuus no cr. 125 YK PK, Ho u
ONTUMU3AIMU BCETO MPOIIECCA PACCIEA0BaHUS MPECTYINICHUN TaHHOW KaTErOPUH.

Buecenue n3meHeHuil u nonosiaHeHui B nonoxkenue ct. 125 YK PK B Bune
peryiaMeHTalul HOPUANYECKON NeDUHUIMN TIOHATHUS «IOXUIIEHUE YEJIOBEKa
MO3BOJIUT OMPEACIUTh COCTaB JAHHOIO MpecTyIUieHus. B 3Tol cBsi3M mpeniaraeM
M310kUTh aucnosunuio 4. 1 cr. 125 YK PK B cnenytroment penakunu: «Iloxuuienue
yenoeeKa — 3mo NpOMuUBONpPasHoe 3asladeHue, nepemewjerue 8 NPOCMpancmee u
yoepoicanue Tuya NOMUMO e20 80JIU 8 HeU38eCMHOM OJii POOCMBEHHUKO8, 3HAKOMbIX
U NPasoOXPAHUMENbHbIX OP2AH08 Mecme, COBEPUIeHHOe MAlHO, OMKPbIMO, AUOO
nymem ooMana.

[IpencraBisieTcsi ~ HEOOXOIUMBIM  TaKXKE€  pPacCMOTPETh  IPHU3HAK
MIPECTYIUIEHUS, 3aKperieHHbId B 1. 2 4. 3 c1. 125 YK PK, npenycmarpuBarommuii
OTBETCTBEHHOCTb 32 JICSTHUE, KCOBEPIICHHOE C IEbI0 AKCIUTyaTal[ii OXUILIEHHOTO
(MOXUILIEHHOW )».

Jist kBanmudukauy npecTyrieHus mo 4. 2 uian 4. 3 ct. 125 YK PK gomxnbl
OBITh YCTAHOBJICHBI, TIOMUMO (paKTa MOXUIICHHUS YEJIOBEKAa, COOTBETCTBYIOIIHE
OTATYArOIMEe 00CTOSATENBCTBA. BriepBrie B 1. «O» 4.3 cT. 125 YromoBHOro Kojekca
PK ot 16 utonis 1997 1. ObLJ10 3aKperieHO MOXUINCHUE YeJI0OBEKa, COBEPIIIEHHOTO C
LEJBI0 CEKCYabHOM MJTM MHOM AKCIUTyaTallMy MOXUIIIEHHOTO (TTOXUILEHHOM).

Ha ocnose npunsitus 3akoHa PK «O BHeceHUM M3MEHEHUN U JIOTIOJHEHUHN B
HEKOTOphIE 3aKOHOIaTeabHbIe akThl PK 1Mo Bompocam nmpoTHBOICHCTBUS TOPTOBIIE
moaeMu» oT 2 MapTta 2006 1. B myHKTe 0) 4. 3 paccMaTpuBaeMOil CTaThbU CJIOBA
«CEKCYaJIbHOW WJIM MHOW» ObUTH UCKITIOYCHBI.

[Tomaraem, yTo nmaHHas Mepa Oblla MPUHSATA MOTOMY, 4TO B 1. 1 cT. 3
YronoBHoro kojaekca PK ot 3 utonst 2014 1. 3aKk0HOJATENBHO 3aKPEIICHO MOHSTHE
«OQKCILTyaTalys 4eJoBeKa», KyJa BXOJUT KaK CEKCyalbHas JKCIUTyaTalus, TaKk U
WHBIE BUJIBI DKCIUTyaTallUH.
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[Ton moxuienuem c 1enbto dkcrutyatanuu (m. 2) 4. 3 cr. 125 YK PK)
NOHUMAIOT JACHCTBUS BUHOBHOI'O C HAMEPEHHEM H3BJE€Yb KAKYHO-TMOO BBITOAY B
pe3yNbTaTe BHINOIHEHUS OTEPIIEBIIMM PA3IUYHOTO pojaa padorT.

Iloo 3’kcnnyamayueii uenogeka TOHUMACTCS HCIOJIb30BAHWE BHHOBHBIM
NPUHYIUTEIBLHOTO TPYa, TO €CTh JIF000M pabOThI WK CITYKObI, TpeOyeMoii OT Ju1Ia,
MyTEM TNPUMEHEHUS HACWUJIUS WA YIPO3bl €r0 NMPUMEHEHUS, NI BBIIOJHEHUS
KOTOPOM ATO JIUIO0 HE MPEJIOKUIO TOOPOBOJIBHO CBOMX YCIYT, 3a UCKIIOUECHUEM
CJIy4aeB, IPEAYCMOTPEHHBIX 3akoHamu PK; ucnonb3oBaHWE BHHOBHBIM 3aHSATHS
OPOCTUTYLIMEN JPYTUM JIMUIOM WM HWHBIX OKa3bIBAEMBIX MM YCIyT B LEIAX
IIPUCBOEHUS MMOIYUYEHHBIX I0X0JI0B, & PABHO MPUHY>KICHHE JIMLA K OKA3aHHUIO YCIIYT
CEKCyaJIbHOT'O XapakTepa 0e3 mpeciieIOBaHUsI BUHOBHBIM 3TOH LIENW; TPUHYXICHUE
JUa K 3aHATHIO  [IONPOIIAWHUYECTBOM, TO €CTb K  COBEpUICHHUIO
AHTHOOILECTBEHHOTO JIESIHUS, CBSI3aHHOTO C BBINPAIINBAHUEM Y APYTUX JIMIL IEHET
¥ (UIM) MHOTO HUMYIIECTBA; WHBIE JCHCTBUS, CBSI3aHHBIE C OCYIIECTBICHUEM
BUHOBHBIM TIOJIJHOMOYUN COOCTBEHHHMKAa B OTHOILEHUHU JIMIA, KOTOPOE IO HE
3aBUCSIIUM OT HErO MPUYMHAM HE MOKET OTKA3aThCS OT BBIIOJIHEHUS padboT U (UJIN)
yCIYT JUTsl BAHOBHOTO U (Wun) npyroro ymna [12, c. 74].

KommuiekcHbIl FOpUIMYECKMA aHAIA3 TAKOr0 IPECTYIHOIO IESIHUS, KaK
IIOXHILEHUE YEJIOBEKA, MO3BOJISIET MPOBECTH CPAaBHEHUE INPU3HAKA IIPECTYILICHUS,
3akperuieHHoro 1. 2 4. 3 cr. 125 YK PK, npenycmarpuBaromero OTBETCTBEHHOCTh
3a JIesiHUE, «COBEPILIEHHOE C LENbI0 AKCIUTyaTalli OXUIIEHHOTO (TTOXUILIEHHOM )»
C YTOJIOBHBIM 3aKOHOJATENbCTBOM Poccuiickoit denepannu.

Tak, Hampumep, B TMepeuyeHb 0CO00  OTAryaroluX MPU3HAKOB,
npenycMoTpeHHbIX cT. 126 YK PO «lloxumenne yenoBeka», BXOIAT CIEAYIOIIME:
a) COBEpIIICHBI OPTaHW30BaHHOM TpyIoN; 0) yrpartui cuiy ¢ 11 nekabps 2003 r. —
®enepanbhbiil 3akoH OT 08.12.2003 Ne 162-®3; B) NOBIEKIN MO0 HEOCTOPOKHOCTH
CMEpTh MOTEPIEBIIETO UM UHbIE TSHKKUE MOCIEICTBUSA (4aCTh TPEThs B peIaKIIUH,
BBeJieHHON B gedictBue ¢ 12 deppans 1999 r. denpepanbHOro 3akoHa OT
09.02.1999 r. Ne 24-@3) [19].

B vactu 3 cr. 125 YK PK nomuMo u3noxkeHHOro myHkra 2, B 1. 1 gaHHON
CTaThbU NPENyCMOTPEHAa OTBETCTBEHHOCTH 3a JICSIHUE, COBEPLICHHOE MPECTYIHOM
IPYIIION, a B €€ M. 3 3aKpEerIeH TaKO! ke MPU3HAK, Kak U B cT. 126 YK P®, a umeHnHno
«JleslHHEe, TIOBJIEKIIEE I10 HEOCTOPOKHOCTH CMEPTh IOTEPHEBLIEr0 WIW HHBIE
TSDKKHE TocneAcTBus». llpu 3ToM, 3aMeTHM, YTO MOHATHE «OPTraHW30BAHHOMU
IPYNIb» U «IIPECTYIHOM IPYIIIBD UMEET pa3HOe 3HaUeHue. B HacTosmen craroe,
Mbl OTpaHUYMBAEMCS PACCMOTPEHHEM TOJBKO OJHOIO0 0CO00 OTATYaIOIIEro
MIPU3HAKA NPECTYIUIEHUS, 3aKperuIeHHoro 1. 2 4. 3 cr. 125 YK PK, B cBA3U C TeM,
YTO OCTaJIbHbIE 0CO00 OTATYAIOUIME MPU3HAKK YKA3aHHOTO JIESHMSI OCTaloTCs 3a
paMKaMH HAILIETO UCCIEAOBaHUS.
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Takum  00pa3oM, CpaBHUTENbHBIA  aHaIM3  0OCO00  OTATYaArOUIUX
npu3HakoB, npeaycMoTpeHHbix cr. 125 YK PK u cr. 126 YK P® noxkasan,
yto B Poccuiickoii ®Pexepaunu A0 HACTOAIIETO BPEMEHH OTCYTCTBYET
OTBETCTBEHHOCTb 3a IIOXUIIEHNE YEJI0BEKA, COBEPIICHHOTO C LIENbI0 IKCIUTYaTalluU
MOXUIIEHHOTO (MOXUILEHHOH ), UTO Ha HAIll B3TJISAI, SIBIIETCS IPOOEIOM YTOJIOBHOTO
3aKkoHo1aTeIsLCcTBa PD.

5.3 [IpoTuBoaEeiicTBHE HE3AKOHHOMY JIMIIIEHUIO CBOOOIbI

Oxpana cBoOOABI YEIOBEKA 00YCIOBUIA 3aKOHOAATENBHYIO PETIaMEHTALUIO
COCTaBa TMPECTYIUICHUS, YCTAHABIMBAIOIIETO OTBETCTBEHHOCTh 3a HE3aKOHHOE
sienre ¢cBo0osl B ¢T. 126 YK PK ot 3 mronsa 2014 r.

[IpaBo dyenoBeka Ha CBOOOAY B paMKax MEXKIYHAPOIHOTO COOOIIEeCTBa
chopmynupoBaHo Bo BceoOmielt nekiapaliuy mpaB dYelOBeKa W MPUHSATHIX B
COOTBETCTBHM C HEW  MEKIYHAapOJHBIX  JIOTOBOpPAX W  KOHBEHIUSX,
yOpa3IHSIomMuUX  pabCcTBO,  pabOTOProOBIIIO, WHCTUTYTBI W 0OblYau,
CXOJIHbIE C paOCTBOM, YCTAHABIMBAIOIIMX 3alpeT Ha TOPrOBIIO JIIOAbMU,
HACWJIbCTBEHHBIM  3aXBaT M  OKCIUTyaTallMi0  4YeJIOBEKa, HCIOJb30BaHUE
00s3aTEIBHOTO W TPUHYJIUTEIBHOTO Tpyda, B YCJIOBHSIX Tio0anu3aiuu
MEXKJIYHAPOJHOW  KU3HHM, AaKTHUBU3ALMHU  COLMAIbHO-DKOHOMHUYECKOTO U
MOJUTUKO-TIPABOBOTO  COTPYAHUYECTBA  MPEIONpEAENIa  CTaHAAPTHU3ALUIO
€CTECTBEHHBIX IpaB, MPEIyCMATPUBAIOLIYI0 MPUBEACHUE HALMOHAIBHOTO
3aKOHOJATEIbCTBA B CTPOrO€ COOTBETCTBME C HOPMaMM U MPUHIUIAMU
MeXIyHapoaHoro npasa [20, ¢. 37-45].

[TonoxutenbHble TEHACHIMU B cdepe 3aKOHOJATEIbHOW perjiaMeHTaIluu
«ECTECTBEHHOTO COCTOSIHHS 4eJIOBEKa OT POXKICHUS», HAMETUBIIHMECS B
MEXIyHapoaHOM mpaBe Ha pyoexe XIX-XX BB., HHCIHPUPOBAIM JaJIbHEHIIICE
dbopMUpOBaHHE IIPABOBBIX OCHOB oOOecleueHUss O€30IMacCHOCTH JIMYHOCTH B
HaIMOHAJILHOU cucTeMe mpaBa [21, c. 44-45].

B pa3paboTky  HalMOHAJIBHBIX  MPUHIUIIOB  yTrOJOBHO-TIPABOBOTO
obecrieueHust €CTEeCTBEHHBIX npaB YeJIoBeKa SIBUJIACh MpUHSATAs
12 guBaps 1918 r. [Jexnapauus npaB TPyISILIErocs U SKCIUTyaTUPYEMOTO HApOJa,
MPOBO3IJIANIAIONIAsl «yHUYTOKEHUE BCAKOM DKCIUTyaTalliyd YeJIOBEKa YEJTOBEKOMY,
«TOJTHOE€ yCTPAaHEHUE JCJICHUs OOIIecTBa Ha KIACChl», MPOTUBOACHCTBUE
«BapBapCKOW TMONMUTHUKE OypKya3HOW IIMBWIM3AIMW», HAMpaBIEHHOW Ha
«mmopaboIIeHne COTeH MUJUITMOHOB TPY/SIIETOCS HACEICHUs B A3WH, B KOJOHHSIX
BOOOIIIE ¥ B MaJIbIX CTPaHaX.

[Tpunnmn cBoOoxabl uenoBeka B 1918 1. mpenonpenenun 3akoHOAATEIbHYIO
periaMeHTalnil0 MPECTYMHBIX TMOCATaTeIbCTB B IPUHATOM IOCTAHOBJIECHUEM
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BIUK 24 wMas 1922 r. mnepBoro YronoBHoro kojekca PCOCP.
[IpuopuretHoe mnonoxenue B cT. 159 VYK PCOCP 1922 r. cpenun
NPECTYIUIEHUA MNPOTUB  CBOOOABI JUYHOCTH  3aHUMAJIO  HACHIBCTBEHHOE
HE3aKOHHOE€ JIMIIEHUE KOTo-TMO0 CBOOOMBI, COBEPIICHHOE IyTEeM 3aJep>KaHus
WIM TIOMEIIEHUs €ro B Kakoe-mubo wmecto. Mcxoas U3  colepikaHus
JUCHO3ULMN  JAHHOM  YTOJIOBHO-IIPABOBOM  HOPMBI  CIIEAYET  3aKIIIOYUTh,
YTO  MNPECTYNHBIM W  HAKa3yeMbIM  SBILUICA  JIMIIb  HACWIBCTBEHHBIN
CHoco0 HE3aKOHHOTO JIMIIEHUS CBOOOJBI, XapaKTEpPU3YIOIIMKCA OKa3aHUEM Ha
MOTEPIEBIIET0 HEOIArOMPUATHOTO (PUZNYECKOTO WIIH MICUXUYECKOTO BO3ICHCTBUSI.
VYkazanHoe NESHNE pea1ycMaTpUBajo OCYLIECTBJIICHHUE aAKTUBHBIX
IPOTHUBOIPABHBIX  JCHCTBUM,  HANpaBICHHBIX HA  MOJABICEHHE  BOJIU
IIOTEPIIEBILETO MMOCPEACTBOM OKA3bIBAEMOI'0 Ha HETO HEraTUBHOTO BO3JCHCTBH.
He3akoHHOCTh JUIIEHHS CBOOOJBI MOATBEPXKAATACh OTCYTCTBHEM IIPABOBOTO
OCHOBAHUS JJIs 3aJiep’KaHusl MOTEPIEBUIETO WM MOMELIEHUS €ro B KaKoe-Tuoo
MmecTto. Takum 00pa3zoMm, JulIeHHe CBOOOMBI MPEAINOoiaraio JMIIEHHE YesIOBeKa
IIOMUMO €r0 BOJHM CBOOOJBI MEPEBHKEHUSI M BbIOOpA MO CBOEMY YCMOTPEHHIO
MecTta npeObiBaHus. Hamuuue cornacus >KepTBbI Ha COJIEpKaHHE B 3alUPAEMOM
NOMEIICHUH HCKJIYalI0 OOIIECTBEHHYIO OINAaCHOCTh U IPOTHUBOIPABHOCTh
Ha3BaHHOTO jaesHus [22, c. 85].

Crates 160 YK PCOCP 1922 r. pernaMeHTHpOBaJa YrOJOBHYIO
OTBETCTBEHHOCTb 3a JIMLIEHHE CBOOOBI, COBEPIIEHHOE CIOCOOOM, OMACHBIM IS
KU3HU WU 370POBbs JMILIEHHOTO CBOOOABI WJIM CONPOBOXKJABILIEECS ISl HEro
My4eHUAMH. J[JI1 TOUHON FOPUANYECKON OLEHKHU ITPOTUBOIIPABHOIO JIESTHUSA B ’TOM
cllyyae HMMEJI0 Ba)XHOE€ 3HAYEHHE YCTAaHOBJIIEHHE Clocoba COBEpUICHUS
npectyrieHus. Kpanmudukanus npectymieduss no ct. 160 YK PCOCP 1922 r.
npeanosaraia JUIIeHre cBOOOAblI CIOCOO0M, PEICTABIISIONINM PEATIBHYIO YIPO3y
JUIS. KU3HU WM 3/0pOBbS MOTEPHEBIIET0. IJTO MOTJO OBITH CBSI3aHO C
OPOAODKUTEIBHBIM TEPUOJOM OTCYTCTBHUS HCTOYHUKOB JKM3HEOOECHEUEHUS,
YCBITUICHUEM JKEPTBbl HEOE30MACHBIMU CPEICTBAMHU JIMOO BEIIECTBAMU C LIEJBIO
JnanbHeimen wu3omsuu. B KadecTBe albTepHATHMBBI YKa3aHHOMY CIOCOOY
COBEpILIECHUS MPOTUBOIPABHOIO JESHUS MpeIarajoch JHIIEHHE CBOOOJIBI,
COMPOBOXK/IABILIEECS] MYYEHUSIMH Il TOoTepreBiiero. MyuyeHus MoOriM ObITh
BbI3BaHbl HEOJArONPUSITHBIM BO3JECUCTBHEM CO CTOPOHBI BHHOBHOIO WJIH
MUKpPOCpENbl, B KOTOpPOM OKa3ajach JKE€pTBAa NPECTYIUIEHUS, HalpUMEp
IIPOJOJKUTEIBHOE COJIEP)KAHUE B 3alIMPAEMOM CBIPOM M XOJIOJHOM IOMEIIEHUH,
HAJIMYUE TPBHI3YHOB, HACEKOMBIX, UIYMOBBIX 3(P(EKTOB, HCKIOUYEHHE CHA,
MPUKOBBIBAHUE WJIU CBSI3bIBAHME U T.II.

VYT00BHO-TIPaBOBBIE HOPMBI, OOECHedHrBaroue 0e30MacHOCTh U CBOOOIY
JUYHOCTH, HAMETWIIUCh ¢ TpUHATHEM 22 HOsi0psa 1926 r. nmoctanosnenuss BIIVK
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«0O BBenenun B naeiicteue YrosioBHOro koaexkca PCDOCP». K 1momoXuTenbHBIM
TEHACHIIUAM YTOJIOBHO-TIPABOBOTO PETYJIHMPOBAHUS CBOOOABI JIMYHOCTU CIIEAYET
OTHECTH pa3MEIICHHE AHAIM3UPYEMOIO COCTaBa B CAMOCTOSITENBHOW TIJaBe O
npectymieHusax npotuB auyHoctd. B YK PCOCP 1926 r. B cr. 147 Obua
MPEAYCMOTPEHA OTBETCTBEHHOCTh 33 HACHIJIbCTBEHHOE HE3aKOHHOE JIMIICHUE
KOro-nu60 cBo601bl. M3 conepikanus TUCTO3UIIMK YKa3aHHOM yroJIOBHO-TIPABOBOM
HOpMBI ObUIa MCKJIIOYEHA JIOTIOJHUTENbHAS TEPMHUHOJIOTHS, CBSI3aHHAs C
COBEpUIEHUEM JAHHOTO NPECTYIUICHUS IyTEM 3aJCpKaHUSl WA IOMEIICHUS
MOTEPIIEBILETO B KAKOE-TUO0 MECTO.

B kauectBe oTsArvaromero npuzHaka B 4. 2 cr. 147 YK PCOCP
1926 1. ObBUIO OMNpEeAeneHO JHIIEHUE CBOOOMABI, COBEPIIEHHOE CIIOCOOOM,
OMacCHbIM I JKU3HM  WIM  3JI0pOBbS  JIMIIEHHOI'O  CBOOOJBI  WJIM
CONPOBOXKJABILIEECS JUII HEr0 MYYEHUSMH, I[PH YCIOBUM YCTAHOBJICHUS
CYIOM OJIHOTO W3 IMEPEUMCICHHbIX MPHU3HAKOB, O00pa3yloUINX OOBEKTUBHYIO
CTOpPOHY ATOT'0 MPECTYIUICHHS.

Kak cnpaBemmBo ormeudaer A.I'. bia)KHOB «COBETCKMU JTall pPa3BUTHUSA
YTOJOBHOTO  3aKOHOJATEIbCTBA  XapaKTEPU3OBAJICA  CHI)KEHHEM  CTEIECHU
KapaTeIbHOr0 BO3ACHCTBUS 3a COBEPIICHHE MPECTYIUIEHUA TPOTHB CBOOOIBI
YeJI0OBeKa, CY)KEHHEM IOHMMaHHs CBOOOABI 4YeJOBEKa (B YroJIOBHO-IIPABOBOM
3HAYEHHUH ) JIUIIb IO CBOOOIbI IepeaBmkeHus» [23, c. 37].

VYroi0BHO-IpaBOBasi OXpaHa U 3amuTa cBoOOAbl JMUHOCTH B Kaszaxcrane
Obima oOycnoBinena mnpuniatueMm 3akoHa KazCCP or 22 wurona 1959 r.
«O06  ytBepkaeHnuu  YrosoBHoro kojekca KazCCP». Tpetrbs  1iaBa
Ocobennoit yactn YK KazCCP 1959 r. Obuia mocBsilieHa MNPeCTYIUICHHUSIM
IIPOTUB KU3HH, 300pOBbA M JocTOMHCTBA JAU4YHOCTH. Ctatha 115 YK Ka3CCP,
KaK MW TpPeXIe, periaMeHTUpOBajla OTBETCTBEHHOCTh 3a HACUJIBLCTBEHHOE
HE3aKOHHOE JIMILIEHUE KOro-aubo cBOOOJBI, YTO MO3BOJISUIO KPUMHUHAIU3UPOBATH
BCce 0€3 HCKIIOYEHMs Cllydyad MPOTHUBOIPABHOIO JIMILEHUS YEJIOBEKa CBOOOBI.
[ToMHMMO OCHOBHOIO COCTaBa MPECTYIUIEHUS ObLIT BbIAENIECH KBAIU(DUIIMPOBAHHBIN
€ro BHUJ - HE3aKOHHOE JIMIIEHHE CBOOOJbI, COBEPIICHHOE CIOCOOOM,
OMACHBIM ISl JKW3HU WJIM 3JI0pPOBbsl TMOTEPIEBIIET0 WIM NPUYUHEHUE €My
(bU3UYECKUX CTpaJlaHUM.

3ametuM, uTo HameTuBInecs B 90-x rr. XX B. B COIUATBHO-?KOHOMUYECKOM
U TOJIMTUKO-TIPABOBOM cdepax COBETCKOr0 TOCyIapcTBa MpeoOpa3oBaHUs
noTpeboBaja BHECEHMs [ANbHEWUIINX KOPPEKTHUBOB B MEXaHU3M YTOJIOBHO-
IIPaBOBOr0 OOECIICUCHHS CBOOOBI JTUYHOCTH. Tak, Hampumep, 16 urons 1997 r.
ObLT IpUHAT YT0N0BHBIN KoAeke PK, B KOTOpoM 3a10:KeHbI BaXKHENIIIHNE TOJT0KEHUS
Koncrutynuun Pecniyonuku Kazaxcran ot 30 aBrycta 1995 r., npruuyeM OCHOBHOM
IPUOPUTET OTJAH OXpaHE M 3alllUTe JUYHOCTH OT MPECTYMHBIX MOCITaTeIbCTB
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(rm. 1 — Ilpecrymnenus npotuB jguuHocTtu). B cr. 126 YK PK 1997 r. Obina
YCTaHOBJIEHA OTBETCTBEHHOCTh 33 HE3AKOHHOE JIMIIEHUE CBOOOJBI, COCTOSIIAS U3
Tpex yacten. [Ipu 3ToM, yacTs | npexycMmarpuBana OTBETCTBEHHOCTD 32 HE3aKOHHOE
JUIIIEHUE CBOOOIBbI, HE CBSI3aHHOE C €T0 MOXUIICHUEM, B €€ YacTH 2 3aKOHOJaTelb
yKazasn 9 oTArdammux mnpusHakoB (ma. «a, O, B, I, 1, €, X, 3, H»),
a B 4aCTU 3 COOTBETCTBEHHO 3aKPEIUIEHbl TPU O0COOO0 OTATYAIOMIMX IMPU3HAKA —
OpraHM30BaHHOM TPYMNIOHN, C MEJIbI0 SKCIUTyaTallud HE3aKOHHO JIMIIEHHOTO
(JIMIeHHOM) cBOOOBI U TMOBJEKIIEE MO0 HEOCTOPOKHOCTH CMEPTh MOTEPIIEBIIETO
WJIN UHBIE TSKKHE ITOCIIEACTBUS.

HoBpIii 3Tam yrojoBHO-TIPaBOBOTO PEryJIMpOBaHHUS OTHOIICHHMHA B cdepe
OXpaHbl JHYHOM CBOOOABI dYellOBEKa CBsi3aH ¢ mpuHsAtHeM 3 wutons 2014 .
VYronoeHoro kojnekca PecnyOonuku Kaszaxcran (BBeneH B aeiictBue ¢ 1 siHBaps
2015 r.), B KOTOPOM OTBETCTBEHHOCTb 3a HE3aKOHHOE JIMIIEHUE CBOOObI
perynupyercs ct. 126 YK PK (3 wactn).

XapakTepHOl OCOOEHHOCTHIO MPECTYIUIEHUH MPOTHB CBOOOJBI YeOBEKa
KPUMHHAJIMCTHI HA3bIBAIOT BHICOKYIO CTENEHb 00IIECTBEHHON onacHOCTH. OTMevas
JJAHHOE CBOMCTBO pPAacCMATPUBAEMOI0 NOCATATENBCTBA, BBIAAKOIIUNCI PYCCKUAN
yueHsiii C.B. [To3HbIIIeB nucai: «0gHO U3 HEOOXOAUMBIX YCIOBUM 0OIIIECTBEHHOTO
nporpecca M pa3BUTHs JIMYHOCTH B OOIIECTBE — BO3MOXKHOE YCTpPaHEHHUE W3
OOIIECTBEHHOMN KHU3HU T'OCIOJACTBA IpyOOl (PU3NUECKOW CHUJIIbI, IPaBOBas 3alluTa
KOKJIOT0 OT MpOU3BOJIA W Hacwiaus apyrux. llosromy mnpectymieHue MpoTuB
CBOOO/IbI TOJXKHO 3aHUMATh 00Jiee WIIM MEHEE BUTHOE MECTO B Y TOJIOBHOM KOJEKCE.
[IpeameToM 3TOro MpPECTYIUIEHUS CIY>XKUT cBoOoja JAeicTBUM, cBOOOJA
ONPENENATHCS K TON UM UHOM IeITeIbHOCTH Uin 0e31eicTBUI0, cBOOO1a N30MpaTh
ceOe mecTonpeObIBanus U T.4.» [24, ¢. 131].

Oo0vekmom  TOCSATATENbCTBA B AQHAJIU3HPYEMOM  MPECTYIUIEHUU
ABIIIETCS ~ JMYHasg cBoOoja  denoBeka. HemocpeacTBeHHBIT  0OBEKT  —
OXpaHsieMO€ TOCyJapCTBOM IPaBO BBIOOpAa YEJIOBEKOM MecTa NpeObIBaHUS IO
CBOEMY YCMOTpEHHIO. JIOTIOTHUTENbHBIM OOBEKTOM BBICTYNAET JKU3Hb U
3JI0POBbE YETIOBEKA.

CBo0Oosa yenoBeka MmoApasesnsiercs Ha BUIbl B 3aBUCUMOCTH OT CTEIIEHU €€
peanu3anui B Pa3IUYHBIX cdepax OOIIECTBEHHONW W JIMYHOM KU3HH. Tak,
dbu3myeckas cB000/1a YeI0BEKa BEIPAXKACTCS B CIOCOOHOCTH YEIOBEKA JeHCTBOBATh
B COOTBETCTBHM CO CBOMM BOJIEU3BSABICHHEM, IPHU YCIOBUU OTCYTCTBHS
OTpeeNeHHbIX (PU3MUecKuX (MaTepHabHBIX) (DAKTOPOB, OTPAHUYMBAIOLINX €TO0
nericteue. B kadecTBe mnpumepa MOXKHO NPHUBECTH CBOOOIY BbIOOpa MecTa
MPOKUBaHUsI, CBOOO Ty TIEpeABMIKEHUSI, CBOOO Ty B BEIOOpE Mpodeccuu u T.1.

C 00veKmueHoll cmoponsl PACCMATPUBAEMOE JIE€SIHHME 3aKIII0YaeTcs B
HE3aKOHHOM JIMIICHWU YeJIOBE€Ka CBOOOJBI, HE CBSI3aHHOE C €ro MOXUIIECHUEM.
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He3akoHHBIM MpU3HAETCS Takoe JHIIEHHE CBOOOJbI, KOTOPOE COBEPILIECHO C
HapyIICHUEM KOHCTUTYIIMOHHBIX MOJOXEHUNH O HENPUKOCHOBEHHOCTU JIMYHOCTH
rpaxjad. Jlumenue cBOOOABI COCTOMT B JIMIIEHWM I[paBa Ha CBOOOJHOE
MEPEBIKCHUE M BO3MOXKHOCTH OIpPENEIsTh CBOE€ MECTO HaXOXKJICHUS IO
COOCTBEHHOMY YCMOTpEHHIO. B pe3ynbTaTe NoTeprneBIIni IUIIAETCS BO3MOKHOCTH
OecrpensaTcTBEHHO IepeMeniaThesi (OrpaHMYMBAcTCS B MEpPEABMKCHUH) B
MPOCTPAHCTBE, N30UpaTh MECTO cBOero npeObiBanus. [Ipyu HE3aKOHHOM JIMIIEHUU
CBOOO/IbI U3BSTHE YEIOBEKA U3 IPUBBIUHOM JIJI1 HETO MUKPOCPE/IbI U TIEPEMEIICHUS
B JPYrO€ MECTO HE MPOUCXOIUT.

He3akonHoe nuiieHrne cBoOOABI COTNIACHO HanboJiee paclpOCTPAHEHHBIM B
TEOPUU YTrOJOBHOTO IMPaBa ONPEIACICHUSM «BbIPAXKAETCSI B HE3AKOHHOM JIUIICHUU
YyeJioBeKa CBOOO IbI MEPE/IBIKEHUSI B TPOCTPAHCTBE U BPEMEHH, B TPOTUBOIIPABHOM
BOCITPEMSTCTBOBAHWN BBIOMpATh MO CBOEH BOJIe MECTO npeOniBaHusl. OHO MOXKET
BBIDAKATHCS B JIMIIEHUU TIOTEPIIEBIIETO CBOOOABI MMEPEABUKEHUS IyTEM
HACHJILCTBEHHOTO WJIM OOMAHHOTO BOJBOpEHHUs (3amMpaHus) B 3aKPBITOE
MOMEIIEHUE, IPYToil I0M, TIOJIBaJ, Tapax U T.JA. U yIEp>KaHUHU B 3TOM MECTE ITPOTUB
€ro BOJIM, YTO JMINAET IMOTEPIEBIIET0 BO3MOKHOCTU BECTU CE€OSl MO CBOEMY
ycMoTpeHuo» [25, c. 220].

[Ipu numenuu cBOOOABI YETOBEKA JCHCTBUS MOTYT HOCUTH TalHBIA WU
OTKPBITBIA XapakTep, B YrOJOBHOM 3aKOHE 3TO HE OroBopeHo. HeszakoHHOe
JUIICHHE CBOOOJBI MOXET COBEpIIAThCS KaK C MPUMEHEHHWEM HaCHIIUS
(cBsi3pIBaHME, TPUCTETHMBAHUE HAPYYHHKAMH K YeMy-IH00), TyTeM oOMaHa,
TaK U HEHACWJIbCTBEHHBIM ITyTEM.

WNHorna morepneBuiero myreM oOMaHa WM 3J10YHNOTPEOJICHHS JAOBEpUEM
npurijamarT (Hampumep, s BEICHHUs NEPEroBOPOB) B OMNPEIEIECHHOE MECTO,
r7I€ IOTOM €ro HE3aKOHHO YAEpKMBAaIOT. B Tex ciydasix, Korga MmoTepreBIIEro
OOMaHHBIM TTyTEeM MPUBOASAT B MECTO, TJI€ €r0 NOTOM HACUIBLCTBEHHO YIEPKUBAIOT,
MPECTYIJICHUE CJEAyeT CYUTATh OKOHYCHHBIM C MOMEHTa (HaKTHYECKOTO €ro
yAepKaHUs, U JCHUCTBUS BUHOBHBIX JIMII CIEAyeT KBajduuiupoBaTh Mo cT. 126
YK PK. O0bekTuBHas CTOPOHA COBEPILIEHUS MPECTYIUICHHS C TOMOIIbI0 0OMaHa B
JJAHHOM CJTy4dae MOJTBEPKIACTCS U CYOBEKTUBHON CTOPOHOMN: YMBICE] BUHOBHOIO
HaIlpaBJIeH Ha HE3aKOHHOE YJep KaHHeE.

CuurtaeM o0ocHOBaHHOM TOUKy 3peHust A.W. Papora o Tom, 4TO AOCTaBlIeHHE
YeJIOBeKa OOMaHHBIM ITyTEM B OTJIaJICHHYI0 MECTHOCTh WJIM MECTO, OTKYZa OH HE B
COCTOSIHUM OBICTPO  BBIOpaThCs (OCTpOB, Temiepa W T.I.), HE MOXKET
paccMaTpUBaThCAd KaK HE3aKOHHOE JIHMIICHHE CBOOONBI, TaK KaK YEJOBEK IIO
COOCTBEHHOM BOJIE, XOTS U HE JJOTAIbIBAsICh O MOCJIEICTBUSIX, ObUT Ty/1a IEpEMEIIECH
[26]. VYnepxanue 3a0nyauBIIerocs peOEHKA BOIMPEKHM €ro BOJIE CIEAYeT
KBaJIU(DUIIMPOBATH KaK HE3aKOHHOE JIUIIIEHUE CBOOO/IBI.
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Hesakonnoe numienue cBoOOAbl BO3MOYXKHO HE TOJIBKO MyTeM JEHCTBUS, HO U
nyTeM Oe3NeWCTBUS - HampuMmep, B ClIydac JUIICHUS WHBAIHIHONW KOJISICKU
YeJI0BeKa, KOTOPBI HE MOXKET CaMOCTOSATENIbHO MEPEABUTAThCS, WM KE KOTa
MOTEPHEBIINA HAXOJUTCS B TOMEIICHUHM, paHee 3amepToM C €ro corjacus,
a BIIOCJICJICTBMH BUHOBHBIM OTKAa3bIBAC€TCS €ro0 0CBOOOAUTH [27, . 11].

He3akonHnoe nuiieHne CcBOOOJBI COCTOMT, KakK TMPaBUIIO, U3 OJHOTO
JercTBUs — ynepxanus. [[punynutenbHas 301K TOAPAa3yMEBAET OrPAaHUYECHUE
MOTEPIIEeBIIET0 B CBOOOJE MEPEABIKEHUSA, a HE TOJHYI H3OJSIHUI0 €ro OT
BHEIITHET0 MHpa. MeCcTOM HE3aKOHHOTO JIMIICHUSI CBOOOJBI MOXKET OBITh JIF000E
MPOCTPAHCTBO, B TOM YHUCJIE U MECTO MOCTOSTHHOTO WJIM BPEMEHHOTO MPOKUBAHMS,
MecTo paboTel, yueObl W T.0. moTepreBmero. Kak mnpaBuio, BHUHOBHBIN
MpUrianiaeT MOTEPIEBIIETO B 3apaHee O0YCIOBICHHOE MECTO U TOJHKO MOTOM
JIMIIAET €ro CBOOOIbI.

[ToTeprieBmMM TpU HE3aKOHHOM JIMIICHUH CBOOOJBI MOXKET OBIThH
moboe  (Qusmyeckoe U0, B TOM 4YHCIe U OJNM3KUE POJCTBEHHUKH,
HE3aBUCHUMO OT T[0Jla, BO3pacra, TpaxkaaHcTBa. [Ipu HE3aKOHHOM JIUIICHUU
CBOOO/Ibl BUHOBHBIEC JIMIIAa MO TEM WM HUHBIM NPUYMHAM 3aUHTEPECOBAHBI B
KOHKPETHOM  JIMYHOCTH  MOTepreBmiero (kak 3To  ObIBaeT, Hampumep,
NpU B3BICKAHUM JI0JITA, YCTPAHEHUU KOHKypeHTa u T.1.). [lpu numenun
CBOOO/IBI YeJIoBeKa BUHOBHBIE CTpEMATCS n30exaTh OTJIACKH;
WHOOPMHUPOBAHNE 3aUHTEPECOBAHHBIX JIMIl (Cympyra WIM POJICTBEHHHKA)
OCYIIECTBJISICTCS JIMIIL B CHJIY HEOOXOAUMOCTH (TIpH >KEJIaHWM, HaIpUuMep,
MOJYYUTb BBIKYM).

Cornacue camoro 4ejaoBeKa Ha U30JISIIIUIO B OMIPEACIICHHOM MECTE UCKITFOYAET
COCTaB aHAIM3UPYEMOTo MpecTyruieHuss. OHaKO MOCJIEIYIONIee MPOTUBOIPABHOE
yAepKaHUe JIMIa, HAXOJAIIEroCcsl B OMPEICIICHHOM MECTE MO0 COOCTBEHHOH BOJIE
(Hampumep, CE30HHOTO pabodyero MO HMCTEYCHMH CpPOKa  KOHTPAKTa),
SBJISIETCS] HE3aKOHHBIM JIMIIIEHUEM CBOOO/IbI. JIuiieHne cBOOOIbI IPYroro YeIoBeKa
npu Heobxomumoit obopone (ct. 32 VYK PK), xpaiineit HeoOxomumocTu
(ct. 34 YK PK) wim 3anep>xkannu nipectynnuka (ct. 33 YK PK) He paccmarpuBaetcs
KaK HE3aKOHHOE.

[To KOHCTPYKIIMM COCTaB aHaJW3UPYEMOTO TMPECTYIUICHUS SBJISIETCS
dbopmansHbiM. B QopManibHBIX cOocTaBax MPeCTYIJICHUH OOIECTBEHHO OIAacHbBIC
MOCJIEACTBUS HE SIBJISIIOTCS MMPU3HAKOM COCTaBa MPECTYIUJIEHUS, U YTOJIOBHBIN 3aKOH
CUHMTAET MPECTYIUICHHE OKOHYCHHBIM TTOCIIC COBEPIICHUS OOIIECTBEHHO OMACHOTO
JEHUS] HE3aBUCUMO OT HACTYIUIEHUS MPECTYHHBIX MOCIEACTBUNA. MoMEHTOM
OKOHYaHUs HEe3aKOoHHOTO JuineHus cBoboasl H.H. Boiiko cnpaBemnuBo cuutaet
MOMEHT COBEPIIEHUS ICUCTBUM, UCKIIOUAOITUX IS MOTEPIEBIIETO BO3MOXXHOCTh
BBIXOJIa M3 OMNPEACICHHOTO IOMEIIEHUs, TO €CTh, KOIjJa JIUIO (PaKTUUECKU

111



JUIIAeTCsl BO3MOXKHOCTM TI0 CBOEMY YCMOTPEHHUIO TMEPEABUTAThCS — WIIU
nepeMeniaTbcsl B mpocTpaHcTBe. Eciam ke nuineHue CBOOOMBI 3aKII0Yaioch B
BOJIBOPEHUU B KaKO€-TMOO APYroe MECTO, TO MOMEHT €ro OKOHYAaHUsl HACTYIIUT
JIUIIB MOCJIE IEPEMENIECHUS TOTEPIEBILIETO B TO MECTO M COBEPIIICHHUS ICUCTBUH 1O
€ro yJiep>kaHuto B Hem [27, c. 13].

[Ipo10KUTENEHOCT HE3aKOHHOTO JIMILIEHUS CBOOOJBI ISl MPUMEHEHUS
ct. 126 YK PK 3Hauenuss He wumeer. CrleqoBaTenbHO, IEPUOJ YIACpKaHUS
MOTEpIIEeBIIETO B  OMNPENEICHHOM MECTEe HE OKa3blBaeT BIMUSHHUS  Ha
IOpUJINYECKYIO0 OILICHKY JesiHuA. BwmecTte ¢ TeM, SBHO HE3HAYUTEIbHbBIN
MPOMEXKYTOK BPEMEHH, Ha KOTOPOE JHIO0 ObLIO MPUHYAUTEIBHO OTPAaHUYEHO
CBOOO/IBI TEPENIBUKEHUSI, MOXET CBHUJETEIbCTBOBATh O MAaJIO3HAYUTEILHOCTH
nesaus (4. 4 ct. 10 YK PK).

[lepedens ciydaeB, KOT/ia JUIO MOXKET OBITh 3aKOHHO JIMIIEHO CBOOOJIBI,
CTpPOTO OTpaHWYEH: aJMHUHHUCTPATUBHOE 3aJiep>KaHHe, TOCIHUTAIU3AIMSI B
NCUXUATPUUECKUM  CTallMOHAp,  YTrOJOBHO-TIPOIECCYalIbHOE  MPHUHYXKJEHUE,
YTOJIOBHOE HaKa3aHUE.

[IpuBeeHHBIE TPU3HAKU MO3BOJISIIOT OMPEACIUTh OOBEKTUBHYIO CTOPOHY
HE3aKOHHOT'O JIMIIEHUS CBOOOJbI, KaK HE3aKOHHOE TalHOE WU OTKPBITOE,
HEHACUJILCTBEHHOE WJIM HACWIbCTBEHHOE, 0€3 HCIOJb30BaHUS WM C
UCIIOJIb30BaHUEM OOMaHa WM 3J0YMOTPEOJICHUS TOBEPUEM, OCYIIECTBICHHOE
MyTeM JIEUCTBUS WK O€37eHCTBUA OTpaHuYeHUE CBOOO I TOTEPIIEBIIETO MTPOTHUB
WJIM TIOMUMO €T0 BOJIA, COCTOSIIIEE B U30JIALUU €T0 OT OKPYKAIOLIEH COIMaIbHON
Cpeabl TOCPEJICTBOM BOCIHPEISITCTBOBAHUSI BhIOOpA UM MecTa TpeObIBaHUA U
BO3MOXXHOCTH mepeaBuxkeHus. CiaeqoBaTeabHO, HE3aKOHHOE JIMIIEHUE CBOOObBI
BBIPAXKAETCSd B MPOTUBOMPABHOM OTPAHUUYECHUHU CBOOOJIBI, COBEPIIEHHOE MOMHUMO
BOJIM TIOTEPIIEBILET0, HE CBA3AHHOE C €r0 MOXHUIIEHUEM.

CyovekmugHnasa cmopoHa HE3aKOHHOTO JIMIIICHUSI CBOOO/IbI XapaKTEPU3YETCs
MPSIMBIM YMBICJIOM, T.€. JIULIO OCO3HAET, UTO HE3AKOHHO YAEPKUBAET APYTrO€ JIUIIO B
OTpPEJICTICHHOM MECT€, IIOMHMO BOJHM TOTEPIEBIIEr0, OTrPAaHUYUBAs €ro
dbuznyeckyro CcBoOOAy U KelaeT »dToro. JlnuTenbHOE JUINIEHHWE CBOOOJIBI
MOTEPIEBILETO CBUACTEILCTBYET O HAIPABICHHOCTH YyMbICIa BHHOBHOTO Ha
JIOCTHKEHUE CBOEH 11eJIH, ITyTeM yIep>KaHUsI TOTEPIEBIEro 03 MOCIeIyIOIeTo ero
nepeMeleHus. B kayecTBe MOTUBOB COBEPIIICHUS HE3aKOHHOTO JIMIIICHUSI CBOOOIbI
MOTYT BBICTYyIIaTh MECTh, PEBHOCTbD, XYJIUTAHCKUE TTOOYKEHUS, CIIOCOOCTBOBAHHE
COBEPUICHUIO APYroro MPECTYIUICHUS, JIMIICHUE MOTEPHEBIIET0 BO3MOXKXHOCTH
y4acTBOBaTh B KAKUX-JTMOO CITy>KEOHBIX WU OOIIIECTBEHHBIX JIeNIaX, CPBIB JICTOBBIX
neperoBopoB. Crneayer oOpaTuTh BHUMaHUE HA OTCYTCTBHE KOPBICTHOTO MOTHBA,
TaK KaK OH OTHECEH 3aKOHOJATeIeM K KBAIU(PUIUPYIOMEMY MPU3HAKY
paccMaTprBaeMOro cocTaBa MPECTYIUICHUS.
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Cyovekmom  HE3aKOHHOTO  JIMIIEHHS  CBOOOABI  MOXET  OBbITh
dbu3ndeckoe, BMEHSIEMOE JIMIO, JOCTUTIIEE KO BPEMEHH  COBEPIICHUS
npectymieHus 16-tu yer.  YcraHaBnuBas OOUIMA  BO3pAacT  yroOJOBHOM
OTBETCTBEHHOCTH  C 16-tu  7er,  yroJIOBHBIM  3aKOH  Y4YMTHIBAET,
YTO €  JOCTHKEHHEM  TaKOTO  BO3pacTa  HECOBEPUICHHOJETHUH B
MOJIHOM  Mepe  CHocoOeH  OleHMBAaTh  CBOE  TOBEJECHHE, B  TOM
YUCJIE U IPECTYIHOE.

Ha ocHOBaHMM HW3J10KEHHOTO HAIpPAIMBAETCA BBIBOJA O TOM, YTO
UCTOPUKO-TIPABOBOM  aHaJIM3 yYTOJOBHOIO  3aKOHOJATENbCTBA B 00JIacTH
OXpaHbl JIMYHOH CBOOOIBI YEJIOBEKA IIO3BOJIIET YTBEPXKIaTh, YTO HAa BCEX
JTamax pa3BUTUS OOIIECTBA W TOCyAapcTBa JM4YHAs CBOOOJA dYelloBEKa
BCErJa CTAaHOBWJIACh OOBEKTOM TIPABOBOM OXpaHbl, OJHAKO COJEpKaHUE W
HAa3HAUYCHUE MEXAaHU3MOB JIaHHOM OXpaHbl Ha KaXIOM ee »JTane Obun
HEpa3pbIBHO CBSA3aHbl C MNPHUHIMIIAMH OPTraHU3alHUH COIUATbHO-TIOIUTUYECKOTO
yKJIaja SKU3HU OOIEeCcTBa, HSKOHOMHUYECKOW OCHOBOW (DYHKIIMOHMPOBAHUS
rocygapcrBa, CHCTEMOM  Npeo0NalalIuX  I[EHHOCTEM W CYIIHOCTBIO
TOCMOJCTBYIOLIEH UACOIOTHH.

B  mpomecce  COBEpIIEHCTBOBaHHWS  YrOJIOBHO-IIPABOBBIX  CPEJCTB
oOecrieueHusi cBoOoAbl 4enmoBeka 3a mepuon jneiictBus YK PCOCP
1922 1., 1926 r., YK Ka3CCP 1959 r. mw YK PK 1997 r. u 2014 r.
ObIT ~ HAKOIUIEH  3HAYUTENBbHBIA  OMBIT  3aKOHOTBOPUYECKOW  TEXHHKH,
CO3/IaBLINN MPEANOCHUIKA IS JaJibHENIIEn ONITUMHU3ALUHA HOpM
YrOJOBHOTO  3aKOHOJATENbCTBA, B  KOHTEKCTE psAa  3aKOHOJATEIbHBIX
HOBEJUI, TNPEAONPEACIUBIINX BHECEHUE M3MEHCHUHW W  JONOJHEHHU B
YTOJIOBHO-TIPABOBYIO0 HOPMY, YCTAHABIIMBAIOIIYIO OTBETCTBEHHOCTh 3@ HE3aKOHHOE
JUIIEHHE CBOOOBI.

HeiicTBytonuit - Yronosusii kojgekc PK — mocraTtouno >¢¢heKkTHBHBIM
WHCTPYMEHT OOpPBHOBI C MPECTYNMHOCTHIO U YrOJOBHO-TIPABOBOW 3alUTHI MPaB U
CBOOO/ YeI0BEKa, HHTEPECOB rocyIapcTBa u ootecTra [28].
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IMPAKTUYECKUE 3AJAHWSA 110 U3YUEHMIO TEMBI 5
IlepeyeHb BONPOCOB /1JI1 CAMOKOHTPOJISA
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HECOBEPIIICHHOJETHUMH, TOXUIIICHUS YEJIOBEKA U HE3aKOHHOTO JIMIIICHUS CBOOOIBI.

5. OCHOBHBIE MEpbl KPUMHUHOJOTUYECKON MPOGUIAKTUKH TPECTYIUICHUH,
CBSI3aHHBIX C TOPTOBJICH HECOBEPILICHHOJETHUMH, IOXUIIIEHUEM 4YeJoBeKa U
HE3aKOHHOTO JINIIEHUS CBOOOIbI.

6. KpuMuHamucTU4YecKuil aHAIW3 MOJENN Pa3BUTHUS MPECTYMHBIX TPYIIT B
chepe TOPTrOBIM HECOBEPIICHHOJICTHUMH, MMOXHUINCHNS YEIOBEKa M HE3aKOHHOTO
JINIIEHUS CBOOOIBL.

/. TlpaBoBBIE OCHOBBI MPOTUBOJAEHCTBUS TOPT'OBIN HECOBEPIIICHHOJETHUMH,
MOXUIIICHUS YeJIOBEKA M HE3aKOHHOTO JuIeHus ¢cBo0o bl B PecriyOnnke Kazaxcran
u ctpanax CHI'.
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8. Ponb MeXIyHapoOAHBIX M OTEYECTBEHHBIX HEMPABUTEIHCTBEHHBIX
OpraHu3aluii B 00€CIIeYeHIH 3aIIUThI )KEPTB TOPTOBIN HECOBEPIICHHOJIETHUMHU.

9. Hcropus pa3BUTHS 3aKOHO/IaTEIbCTBA 0 TOPrOBJIE
HECOBEPILIECHHOJIETHUMU, TOXUIIEHUS YEIOBEKA U HE3AKOHHOTO JINIIEHUS CBOOObI
Ha MEXJTYHApOJIHOM YPOBHE.

10. ®opmbl W BUABI  OKCIUTyaTalldd  HECOBEPIIEHHOJIETHUX B
3akoHo aTenbcTBe Pecryonuku Kazaxcran u ctpanax CHI'.

TecThl 1151 KOHTPOJISI 3HAHUH

Bonpoc 1

Bo3pacT yronoBHOW OTBETCTBEHHOCTH IpU coBepuieHun «Toprosiuu
HecoBepiieHHoneTHUMU» (4.1 ¢1.135 YKPK) — ...

Bapuanmer omeemoas:

- IULIO, AOCTUTIIEE 18-JIeTHETO BO3pacTa,

- IA110, focTuriiee 14-meTHero Bo3pacra,

- JIA110, focTuriiee 16-meTHero Bo3pacra,

- 110, nocturiiee 20-IeTHETO BO3pacTa,

- IMLO, AocTUTIIEE 15-JIeTHETrO BO3pacTa.

Bonpoc 2

«ToproBnst  HecoepmienHoietHumMu»  (ct. 135  VKPK) cuwmraercs
OKOHYCHHBIM ...

Bapuanmur omeemos:

- ¢ MOMEHTA KYIUTH-TIPOAaKH ITOTEPTICBIIIETO;

- ¢ MOMEHTa COBEPIIICHUS WHOM CHEIIKH C MIOTEPIICBIIIHM,

- C MOMEHTa »HKCIUTyatanuu Ju00 BEepOOBKH, IEPEBO3KH, TEpenayw,
YKPBIBATEIbCTBA WJIH MTOTYUYEHUS TTOTEPIICBIIIETO;

- C MOMEHTA COBEPIIICHUS UHBIX JIESHUN B LIETSX DKCIUTyaTallluu;

- BCC OTBETHI BEPHBHI.

Bonpoc 3

Mowment okonuanus «lloxumenus yenoseka» (cT.125 YKPK) cBsizan ...
Bapuanmuer omeemos:

- C HE3aKOHHBIM TEPEMEIIIEHUEM YEJIOBEKa B TIPOCTPAHCTBE

- C MOMEHTOM JIOCTaBKH YeJIOBEKa B YCIOBJICHHOE MECTO

- ¢ MOMEHTOM TIOJTyYCHHUS BBIKYTIa

- ¢ MOMEHTOM OTPaHUYCHHS CBOOOIBI TEPEMEIICHUS

- C MOMEHTOM 3aXBaTa
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Bonpoc 4

«lToxumenne uenoBeka» (cT.125 YKPK) ornuuaercs ot «HezakoHHOTO
auiieHus cBodoas» (c1.126 YKPK) ...

Bapuanmer omeemoas:

- 110 OOBEKTY IIPECTYILIICHUS;

- 10 OOBEKTUBHOM CTOPOHE MPECTYIICHUS U CYyOBEKTY MPECTYIICHNUS;

- 10 OOBEKTUBHOM CTOPOHE MPECTYIICHNUS;

- 10 TIEJIM JJOCTH>KEHUSI PECTYITHOTO pe3yJsIbTaTa;

- 10 KOHCTPYKIIUU COCTaBa MPECTYILJICHUS.

Bonpoc 5

HenocpencteennsiM 00bekToM «Iloxuinenus yemoeka» (cT. 125 YKPK)
ABJISIETCA ...

Bapuanmer omeemoas:

- TUYHAasi CB00O0/1a YEeTIOBEKa,;

- 0€30IMaCHOCTD YEJIOBEKA,

- 3JI0pOBbE UEJIOBEKA,;

- OTHOIIIEHUS COOCTBEHHOCTH,

- YECTh U JIOCTOMHCTBO.

Bonpoc 6

B kakux ciaydasx Juio ocBOOOXKAAeTCs OT YrOJIOBHON OTBETCTBEHHOCTH 32
«[Toxumienue yenoBeka» (mpumeuanue k ct. 125 YKPK)?

Bapuanumer omeemos:

- JULO J00POBOIBHO OCBOOOAMIIO MOXMILEHHOTO (TMOXMUIIEHHYIO), €Cld B
JNENUCTBUSX HE COJIEPKUTCS] COCTaBa MHOTO MPECTYIIICHHUS;

- IIpU Ype3BbIUANHBIX OOCTOSITETHCTBAX;

- Ipu JOOPOBOJIBLHOM OTKA3e;

- IIpU OTHA/IEHUU HEOOXOANUMOCTH COBEPIICHHUS JAaHHOTO MPECTYIICHUS;

- B CITy4asiX MPUMHPEHUS C TTOTEPIICBIITUM.

Bonpoc 7

OxBaThIBaeTcsi JM cocTtaBoM TmpecTymieHus «lloxuinenue dvernoBeka»
MPUMEHEHUE OPYKHUS WIH MPEAMETOB, UCIOIB3YEMbIX B KauecTBE OpyKus (1.4 4.2
ct.125 YKPK)?

Bapuanmur omeemoas:

- KaK OTATYAIOIINKN MpU3HaK COCTaBa MPECTYIUICHUS;

- KaK OCHOBHOM MpHU3HAK COCTaBa MPECTYIJICHNUS,

- KaK XpaHEeHHUE OPYKHUS;
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- KaK JIEMOHCTpALIUs OPYXKUs;
- KaK cOOOLIEHUE NOTEPIEBIIEMY O HAJTUYUH Y BUHOBHOTO OPYKHS.

Bonpoc 8
[Ipumenenue  Hacwivs, ONACHOTO  JUIA  JKM3HU WA  3J0POBbS,

npeaycMoTpeHHbI 1. «3» 4.2 c¢1.126 YKPK «He3akonHoe nuieHue cBoOOIBI,

OXBAaThIBACT ...

Bapuanmer omeemos:

- YTpO3y YOUICTBOM;

- IPUYMHEHUE JISTKOTO Bpe/ia 370POBbIO;

- IPUYMHEHUE CPEIHEH TSHKECTH U TSKKOTO Bpelia 370POBbIO;
- MPUYUHEHHUE TT0OOEB,

- UCTA3aHHE.

Bonpoc 9
Cyonexktom «HezakonHnoro mnuiienusi cBo6oaw» (cT.126 YKPK) moxer

OBITh ...

Bapuanumuvr omeemos:

- JINI10, TocTUTIIee 15-eTHero Bo3pacra,
- JIA110, focTuriiee 16-1eTHero Bo3pacra,
- IM110, AocTHTIIee 18-IeTHero Bo3pacTa,
- U110, focTuriiee 14-1eTHero Bo3pacra,
- TN, AocTUuriee 2 1-jIeTHero Bo3pacra.

Bonpoc 10
«He3akonnoe numenne cBoOoas (4.1 cr.126 YKPK) mo koHctpykuuu

OOBEKTUBHOM CTOPOHBI SIBIISIETCA ...

Bapuanmer omeemos:

- (hopMaNbHBIM COCTaBOM MPECTYIICHUS;

- YCEYEHHBIM COCTaBOM MPECTYILICHHUS,

- (hopmanbHO-MaTepUaTBHBIM COCTABOM MPECTYILICHUS;
- OCHOBHOM COCTaB IPECTYIUICHUS,

- MaTEPUAIBHBIM COCTABOM IPECTYIIEHUS.
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Tema 6 IPABOBBIE ACIIEKTbBI KBAJIM®OUKAIIUU CMEXHBIX
COCTABOB IPECTYILJIEHUM, CBSI3AHHBIX C TOPI'OBJIEN
JIIOAbMU B KAZAXCTAHE

6.1 Ilpunyoscoenue K u3vbaAmurloo Uil HeE3AKOHHOE U3bAMUe Op2aHo8 U
MKawnel Yenosexa

6.2 Boeneuenue necosepuiennoiemne2o 8 sanamue npocmumyyueti

6.3 Bosneuenue 8 3anusamue npocmumyyuer

6.4 Opeanuzayus unu cooeparcanue NPUMoOHO8 O 3AHAMUSL NPOCIMUmMYYuet
U C600HUYECNBO

6.1 Ilpuny:xaeHne K U3BATHI0O WIH HE3AKOHHOE WM3bSITHE OPraHOB M
TKaHed YeJI0BeKa

TpancmnanTanus (repecagka) opraHoB U (WIM) TKaHEH YesloBeKa SBISETCS
CPEIICTBOM  CIACEHHs] JKM3HM W  BOCCTAHOBJIEHHUS  3/I0pOBbs, JOJDKHA
OCYHLIECTBJIAThCA Ha OcHOBe coOmtogeHus crarbu 29 Koncturyuuum PK ot 30
aBrycta 1995 r. u 3akononarensctBa PK 00 oxpaHe 310pOBbsl Hapoja U CHUCTEME
31paBooxpaHeHus. TpaHCIUIaHTalMs TKaHEN U OPraHOB OCYIIECTBIIAETCS CTPOTO I10
NOKa3aHUSIM C MHCbMEHHOIO COTJIacUsl  pEIUNHEHTa, JUO0 3aKOHHOIO
IPEJCTAaBUTENSI  HECOBEPILIEHHOJETHET0  pPELMIIMEHTa, JIMOO  pEelUNHEHTa,
IPU3HAHHOTO CYJIOM HEJEECIIOCOOHBIM.

B m 106 cr. 1 Komekca PK «O 3m0poBbe Hapoga © CHUCTEME
3npaBooxpaHeHus» oT 18 centabps 2009 r. Ne 193-1V, ormeueHo,
YTO mMpaucnianmayus — 3TO Tepecasika, MNP KUBICHUE TKaHel W (WJM) OpraHoB
(JacTh OpraHoB) Ha Jpyroe MeCTO B OpraHM3ME€ WM B JIPyroidl OpraHusM.
[Tpu sTOM, NMHIIEH3UPOBAHUE MEIUIIMHCKONW M (PapMarieBTUYECKON JesTEIHHOCTH,
a TaK)ke BBO3, BBIBO3 OpraHOB (WYacTu opraHoB) W (WIM) TKaHEH 4YeJIOBEKa,
KpPOBM M €€ KOMIIOHEHTOB, 3aKkperyieH B cT. 13 Ha3BanHoro Kopekca [1],
TpaHCIUTAHTALMS TKaHedl (4acTW TKaHW) W (MJIM) OpPraHoB (YacTh OpraHoB) U
YCIOBUSL KX WU3bATUA — B CT. 169, mNOpPSAOK TpaHCIUIAaHTAIMM TKaHEW
(dactu TkaHu) U (WaM) OpraHoB (4acTu opraHoB) — B cT. 170, a mopsaok BBO3a,
BBIBO3a OpraHoB (YacTH OpraHoB) MU (WJIM) TKaHEH dYelOBEeKa, KPOBU M €€
KOMIIOHEHTOB — c0OTBeTCTBEHHO B cT. 174 Konekca PK «O 3mopoBbe Hapoaa u
CUCTEME 3PABOOXPAHECHHUSI.

Tpancmnantauus  OpeacTaBisier  co0OM  MEAMIIMHCKYIO  OIepaiuio,
opu KOTOpOM OOJibHAS YacTh YEJIOBEUECKOr0 OpraHM3Ma 3aMeHsIeTCs 370pPOBOH,
B3STOM W3 TOTO K€ WM JPYyroro OpraHu3Ma, WM OOJbHOW OpraH
3aMEHSETCS 30POBBIM.
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['oBopst 0 mpeAbICTOPUU TPAHCIUIAHTALMUA CIEAYET OTMETUTh O TOM, YTO
COBpEMEHHas 3pa KIIMHUYECKON TPAaHCIUIAaHTOJIOrMH Havanach emre B 1950-x rogax.
B 1954 r. [Ixo3ed Mioppeit B CIIIA BbINONHUI YCHEHIHYIO MEPECaaKy MOUYKH
yenoBeky. Ee dyHaamMeHT ObuT 3aJ105KEH TOpa3 o paHblie, MpUYEM JIHAepaMu ObLITH
pycckue yuensie. B 1933 r. xupypr FO. BopoHo#i BnepBeie B MUPE MPOU3BEI
nepecagky mnouku yeiaoBeky. B 1946 r. B.IL. JleMuxoB BBIIOMHUI TEPECATKY
CEpJIEYHO-JIETOYHOI0 KOMIUIeKca B skcnepuMeHnte. Kpuctnan bapuapa nz FOAP
(KOTOpOro MHOTHE CUMTAIOT MEPBBIM B 3TOM 0OJsiacTh) nmoBTopui B. Jlemuxosa B
1967 r., ycnemHo mepecaauB cepiaie dyenoeky B Keinrayne. B magane 1950-x
roznoB B.II. JleMuxoB BriepBbI€ iepecaul IEYEHb B 3KCIIepuMeHTE. U TOJIBKO Wb
B 1963 r. nepBy10 TpaHCIUIAHTAIMIO MIEYEHH B KJIMHHUKE BBIIOJHWII aMEPUKAHCKHUI
xupypr Tomac Crapsi. [IepByro ycnenHyro nepecaaky nN€4eHU OCYIIECTBUII OH K€
B 1967 r. B JlenBepe. B 1965 1. b. IleTpoBCcKkHii BBINOJHUI NEPBYO YCHENIHYIO
nepecaiKy o4k OT pOACTBEHHOI'O JI0HOPA.

IlepByto TpaHcmiantauuio mnedyeHn B Poccum BemonHmwin npod. A.K.
Epamumiannies B 1990 r. B Poccuiickom HayuHom unentpe xupypruu (PHIIX).
ITepByto nepecaaxy cepaia npoussen A.A. BunineBckuii B 1968 r. B r.JIenunrpane.
3a Hell mocnenoBana Bropas. K coxxanenuto, o6e onepanuu 3aKOHUUIUCh THOENbBIO
nanueHToB. B. IllymakoB, KOTOpOrO Ha3bIBAIOT «YEIOBEKOM TBHICSUYENETUS U
«OTLIOM OTEYECTBEHHOW TPAHCIUIAHTONOTMW», B 1987 T. BIEpBBIE BBIOJIHUI
YCICIIHYIO NepecaaKy cepana [2].

[IpoOnema JOHOPCTBA B COBPEMEHHBIA TMEPUOJ B Pa3HBIX CTpaHaX
pemaeTcsi HeOJAHO3HAYHO. DTO CBSA3aHO, MPEXIE BCEro, C Pa3IuyHbIM YPOBHEM
(rHaHCOBOM O00ECNEYEeHHOCTH TOCYAApCTB, MEIUIMHCKUMH IOKA3aTeIsIMU U
IOPUIUYECKUMU ACTIEKTAMM.

3amMeTM, 4YTO HM OJHa CTpaHa MHUpa HE MOXET B TIOJHOW Mepe
YIOBJIETBOPUTH MOTPEOHOCTH B UYEIOBEYECKUX OpraHax s mepecaaku. Yumcio
Jr0AeH, 0XKMIAIOIIUX ONEpalluy MO MepecajKke OpraHoB, pacTeT ObICTpee, YeM UX
npemoxkenne. [lo craTucTuyeckuM JaHHBIM, MHUPOBas MOTPEOHOCTH B
TPaHCIUIAHTAHTAX COCTABJIACT Mopsiaka | Muinona eguHull. JleranbHast MeTMuUHa
JIOCTHUTJIa BEICOYANIIIETO YPOBHSA B TEXHUKE OIEpaluil 1o nepecagke YeaoBeUeCKIX
OpraHOB, HO HE B COCTOSIHUU 00ECIICUUTh HYKHBIMU OpraHaMH 1 TKaHSIMHU BCEX, KTO
HyXx7aaercs B Hux [3; 10].

MenuiuHcKasi CTaTUCTHUKA CBUACTEIBCTBYET, YTO OOIMash MOTPEOHOCTH B
nepecaake ToJIbKO OpraHoB (cep/lle, MoYKH, nedeHb) coctapisieT oT 100 10 250 Thic.
B TOJl. B pBIHOYHBIX YCIOBHSIX C YUYETOM MaTEPUATBHBIX BO3MOXKHOCTEH OOJBHBIX
00bEM CpeJICTB, KOTOPhIE MOTYT ObITh OCBOCHBI B TPaHCIUIAaHTAIMU B Poccuiickoit
®enepanuu MoxeT coctaBuTh OT S00 mutH. 10 1 Mipa. nomnapos CIIA. ITpu stom,
NOTPEOHOCTh B JOHOPCKUX OpraHax YAOBJIETBOPSJIACh M yJIOBIETBOPSETCS
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opuIMaNbHBIM, 3aKOHOJATENBLHO MPEANUCAHHBIM IMyTeM He Oosiee yeM Ha 1-2
nporieHTa [4].

TpaHCIIaHTONIOTUST UMEET BAKHOE 3HAYEHHE, HO NEPEKUBAECT HE JIyUIHE
BpemeHa. J{J1s cnaceHust ThICSY JII0/Iei HeoOXouma nepecaka opranoB. PaboTel o
CO3[IJaHUI0 UCKYCCTBEHHBIX U KJIOHUPOBAHHBIX OPraHOB BEAYTCS, HO OHU JAJEKHA OT
3aBeplileHus (MCKYyCCTBEHHAs [MOYKa HEe paBHO3HAuUHA kKBoM). Emle paHo roBoputhb
U O KCEHOTPAHCIUIAHTAlMU — IME€PECAJIKE OPraHOB OT >KMUBOTHBIX K YEJOBEKY.
EQuHCTBEHHBINT BapuaHT — JOHOPCKHE OpPraHbl OT TPYHOB WM JKHUBBIX
POJICTBEHHHMKOB JJIs IEPECATKU NTEYEHU WIH MTOYEK.

JUist Toro, 4toObl mepecajika OpraHoOB YEJNIOBEKa OCYILECTBILIACh Oolee
UHTEHCUBHO, TmojaraeM, uto B Kazaxcrane JomkHa OBITh TpHUHATA
['ocynapcTBeHHas IporpaMma M IOAJIEpKKa TPAHCTUIAHTOJIOT U H.

B Vcnanuu nenaetcs 60JbI11e BCETO B MUPE ONIEPALIMIA 1O Nepecaike OpraHOB
Ha Jylly HaceleHMs, a KOrJa-To OHa OblIa Ha OJHOM M3 MOCJIEIHUX MecT. Tam
MPUHATA TOCYAApPCTBEHHAs MporpamMma JIOoHOpcTBa. McmaHCKOe NpaBUTENBCTBO,
cpernctBa maccoBoi uHpopmanuu (CMU) pasBepHyin HMPOKYHO MponaraHmy
MPaBUILHOTO MOHWMAHMS IOHOPCTBA: 3TO TYMaHHO, YaCTh YEJIOBEKA MOXKET KUTh B
JpyroMm, J1aBasi eMy kHu3Hb. Jlaxke Ha ABepsX uepkBei Bucat tadanuku «He 6epure
cBOM opraHbl Ha He0o. Tam oHM Bam He npurofsaTcs. OcTaBbTe€ UX 3[€Ch, OHU
npuronaTcs Ha 3emiie». B Mcnanum exerogHslid OOJKET, pacxoayeMbli Ha
BBITIOJTHEHNE TPAHCIUIAHTAIIMOHHOM TporpaMMbl cocTaBiiseT 180 MUIUIMOHOB €BpO,
MpUYEM Ha OPTaHHOE JOHOPCTBO pacxoayercsa He meHee 10%, nau 18 MuuinoHoB
eBpo. Kcratu, moHopcTBO (IMOCMEPTHOE JapeHHUe OpraHoB) ObUIO OQHUIIUATBHO
0100peHo Pycckoii mpaBociaBHOM 1IEPKOBBIO.

Pa3BuTre TpaHCIUIAHTOJIOTMM SKOHOMHMYECKHM BbIrogHo. Ha 3anaze
BBUSICHUJIM: JIEWCTBUTENIBHO, OIEpaluy MO NEPECAIKE OPraHOB JOPOTOCTOSIIH.
OpHako KOMIUIEKCHAs Tepamus MalueHTa ¢ TEPMUHAIBHBIM [IUPPO30M B T€UEHUE
OMPENICICHHOTO BPEMEHH OOXOAMUTCS 3HAYUTEIBHO AOpOXkKe. ['OauuHbIN auanu3
(MCKyCCTBEHHAsi MOYKA) COBEPUIEHHO YETKO NPEBBIIIAET CTOMMOCTh CaMOM
TPaHCIUIAHTALIMK 10 pacxoJHOM yacTu. Koraa Bce 310 mocuuTainu, TO MOHSIIU, YTO
JenIeBiI€ OJMH pa3 ClejJaTh TPAHCIUIAHTALUI, II0CJe KOTOpPOM IMalueHT
BO3BpAIaeTCsd K HOPMaJbHOW JKM3HM M PadOTe (CIeA0BaTENbHO, y4acTBYET B
yBenuueHun HauuoHainbHoro BBII), a He mpoBOAUT BCIO OCTAaBUIYIOCA KU3Hb HA
OOJILHUYHOM KOMKE.

Hemano ciywyaeB TOproeiu opraHamu HMeeTcsi, Hampumep, B WHnuu, B
CTpaHax apabckoro mupa. Ho TaM 3T0 3akOoHOAATENbHO pa3penieHo. bonbHBIX a5
TpaHCIJIAHTALIMY BHIOMPAET KOMITBIOTEP MO0 MAKCUMAIbHON COBMECTUMOCTH JJOHOPA
U peuunueHta. B sTom 3akimrouaercs 3anor ycmnexa onepauud. MHauye oprax
oTTopraercs u (yHKIIMOHUPYET HEAOTO.
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JlebunuT JOHOPCKMX OpPraHOB CYIIECTBYET BO BceM mupe. OCHOBaHHEM
«YEpPHOT0» PHIHKA IOHOPCKUX OPTraHOB CIIYKUT AUArHO3 - CMEPTh MO3ra. Jleuamuii
Bpay MaIMEHTa, €CJIM y HEro BO3HHUKJIM TaKHe MOJI03PEHUs, BBI3BIBAECT Opuramy
HEeHpOoPU3MUO0IIOroB, KOTOpask IMOO OTBEpPraeT AUarHo3 U MalUeHT JICYUTCS Jajbliie,
60 moaTBepxaacT. [IpudeM aquaruo3 He CTaBUTCS MOMEHTAIBHO. [1o nHCTpyKITNN
CYIIIECTBYET Mepuo ] HaOMoAeHUS — 6 yacoB B 00bIYHOM cuTyanuu. [Ipu Hammaum
WHTOKCHUKAILIMI IEpUOJ JMHAMUYECKOT0 HAOII0/ICHHs yBEIMYMBaeTcs 10 36 4acos.
Tonpko mocie ITOro OKOHYATEIbHO KOHCTAaTUPYETCSI CMEPTh MO3Ta U 0(popMIIsieTCs
opuIMaNbHBIA JOKYMEHT B MPHUCYTCTBUHM CYACOHO-MEIUIIMHCKOTO JKCHepTa.
A 3areM BBINONHSETCS omepanus 3abopa opraHoB. Ona anutca 2-4 4yaca, a B
HEKOTOPBIX Cyyasx u Oojbine. PaBHO Kak M omepanusi Ha >KMBOM YEJIOBEKE, €€
HEBO3MOXXHO IPOBECTU TJe-TO B MOJABAJE, HE HMES YCIOBUW CTEPUIIBHOCTH,
CHEUATbHOTO MHCTPYMEHTApPHS, TOPOrOCTOSAIIEr0 000pYI0BaHUA. YYAaCTBYIOT B
ATOM MEAMUIMHCKUN MEPCOHAI OMEPalMOHHOTO OJIOKa, OTACJICHUS peaHUMAalllH,
JabopaTopus CTallMOHApa, I/Ie MPOUCXOIUT JOHOPCKas onepauus. Pazpemenus Ha
U3bSITUE OpPraHoB JIaeT T[JAaBHBIA Bpad CTAalMOHapa WJIA OTBETCTBEHHBIN
aMUHUCTpaTop. B onepainuu 3a1eiicTBOBaHbI TPU OpUTajbl TPAHCIUIAHTOIOTOB (110
3-4 Bpaua) U3 pa3HbIX IEHTPOB U OOJIBIIIOE YHCIIO CPEIHETO Me.MepcoHana (BCEro
okono 17 uyenoBek). Ilmoc kKiIMHWUYECKOE MOApa3feieHue, TAC BBIMOJIHICTCS
omnepanus TPAHCIUIAHTAIIMM CO CBOMM INTAaTOM YK€ JApyrux Bpaued. U omHou
nepecajkoil oprada 37ech He 000UTUCH. [0 1 mocie onepaluy NalueHT HaXOqUTCS
noj HaOJIFOJCHUEM MHOTHX Bpadeil pa3iuyHbIX crenuaibHocTtel. HeBo3MOKHO
TallHO MPOBEPHYTH BCIO ATY CIOKHEUITYIO0 pabOTy, YTOOBI MOTYYUTh HE3AKOHHBIC
JIEHBIH C «OJIATHOTO MAIUEHTA.

B Hunepnangax BBenu mpe3yMniuio aoHOpPCTBA. CyTh €€ 3aKioydaeTcs B
CJIEIyIONIEM: B JIIOOOM Cilydae, €CJIM €CTh MOKa3aHusl K JOHOPCTBY, OHO JIOJKHO
coctosThca. B pesynprare B Hupepnanmax Ha 30% yBenwumioch oOiiee
KOJIMYECTBO ONEpaluii epecajku OpraHoB. 3a00p OpraHoB JAe1aeTCs TOJIBKO MOCIIe
KOHCTaTallui CMEPTU MO3ra WM OMOJIOTMYECKOM CMEpPTU. A BOT IJii BCKPBITHUS
Tpyma Bpadyd oOOsi3aHBI TMOJy4aTh pa3pelieHue pPOJCTBEHHUKOB IO 3aKOHY
«O morpe0eHMM W TOXOPOHHOM Jielie». OJTO HE TMPOTUBOPEUYHUT 3aKOHY O
TpPaHCIUIAHTAIMU. BCKpbITHE TPOU3BOAUTCS MJIS TOATBEPKICHUS JMarHo3a B
COBEPUIECHHO JIPYTUX YCIOBUSAX U MO MPOMIECTBUYU 3HAYUTEILHOIO BPEMEHU MOCIIE
CMEpTH NanueHTa [2].

Hupexrop HUM TpaHcmianTONnOrMM M MCKYCCTBEHHBIX OpraHoB Poccuiickon
®enepanun akagemuk B. [llymakoB mosicHsIeT: «3Ta mpobiieMa B MUPE CTOUT Tak,
BCErjJla KOJIMYECTBA JIOHOPCKHUX OPraHOB HE XBATA€T JJIA BCEX HYKIAIOIIUXCS.
To ectp Hanmuuue AeduUIMTAa JOHOPCKUX OPraHOB — OSTO aKCMOMa BO BCEM
mupe» [5, c. 85-91].
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B KazaxcTaHne nmpakTvka TpaHCIUTAHTALIMKM HAXOJATCS B CTaJAMKU CTAHOBJICHMS.
Jnst  co3maHusi TOpPaBOBBIX  OCHOB  JICSTEIBHOCTH 1O  TpaHCIUIAHTAIlUU
MPEAYCMOTPEHBI CIEAYIOUIME TMpUKa3bl MUHUCTEPCTBA 3ApPaBOOXPAHECHUS U
couuasbHOrO pa3sutus PecnyOnuku Kazaxcran:

- «O0 yTtBepxkaenun [IpaBuil u3bATHA, 3arOTOBKH, XpAHEHUsI, KOHCEPBALIUU,
TPaHCIOPTUPOBKHU, MPOBEJICHUS TPAHCIUIAHTAIIMKM TKaHEeW (4acTu TKaHW) U (WJIM)
OpraHoB (4acTd OpraHoB) OT JoHOpa K peuunueHty» ot 30 oktsops 2009 r.
No 623 (¢ mu3m. u gom. ot 12.09.2011 r. Ne 615; or 3.10.2013 r. Ne 573; ot
28.05.2015 r. Ne 406);

- «O6  yrBepxkaeHun [IpaBUnm  MOXKHU3HEHHOTO  JOOPOBOJIBHOIO
MOKEPTBOBAHMS TKaHEW (4acTU TKaHW) U (WJIM) OpraHoB (YacTU OpPraHOB) MOCIIE
CMEpPTH B LIeNIX TpaHciiantamum ot 18 mas 2015 r. Ne 360;

- «O06 yrBepxkaeHuu IlpaBun QopMupoBaHusi NepeyHs OpraHu3alui
3IpaBOOXPAHEHUs MO0  HU3BATUIO, 3arOTOBKE, XPaHEHUIO, KOHCEPBALUH,
TPAaHCIOPTUPOBKE TKaHEW (YacTH TKaHW) WM OpPraHoB (YacTH OpPraHoB) U
TPAHCIUIAHTAIIMM TKaHEeW (YacTh TKaHW) WM OpPraHoB (YacCTH OPTraHOB)» OT
29 urons 2015 r. Ne 534.

I'enepanbupiil  aupekTop HammoHanbHOTO HAay4HOTO WLEHTPAa XUPYpPruu
uM. A.H. Cezranosa (HHIIX) npodeccop K. Ap3biKyIioB, ckazal, YTO COCTOSIHUE
TPAHCIUIAHTALIMM — WHTETPaJIbHbIN MOKAa3aTellb COCTOSHUS MEIMIIMHBI B CTpPAHE.
TpancrutanTanuds — 3TO  €IWHCTBCHHBIM  pPAJAUKAIbHBIM, COLMAIBHO U
SKOHOMMYECKH BBITOJHBIN JIJIsl TOCYIapCTBA METO/T JICUEHHUSI, OTPAKAIOLIUN CTETIEHb
KadecTBa MeaulmHckux ycayr. Ilepecangka opraHa Mmo3BOJSIET CMACTU >KU3Hb
oOpeueHHOMY TMaIlMEHTy, a COBPEMEHHas MEAUIIMHA JIOCTUTJIa TaKOTO YPOBHS,
YTO TE€pecakMBaTh MOXHO Cpa3y HECKOJBKO OpraHoB - Cepjle, JIETKUeE,
MeYeHb, MOKENYyAOUHYI0 dKenedy. CerogHs B CTpaHe B OIEpalusx IO
TpaHciuiantojorun Hyxjaarotca ot 4000 no 10000 mamueHTOB, CTpagaronInX
pasznuyHbIMH (popmMamMu HenocTatogHocTu. CBOMM riaBHBIM napTHepoM Kazaxcran
BbIOpan Bpadeil u3 bemapycu. menno sta ctpana 3a 2010-2011 r.r. BeimoiHMIA
50 ycremHpIx onepanuii mo TpaHCIUIAaHTAIlMK CEep/Illa U BhIIIIA Ha IEPBOE MECTO B
CHI u B EBpore.

3aBenyromuid  OTACJIICHUEM TPAHCIUIAHTOJIOTMM  OpPraHOB M TKaHEu
HHIIX D. CynranoB mo 3ToMy NOBOAY OTMETHJI: «HEOOXOJAMMO HU3MEHUTH
OTHOIIEHWE  TMAIMEHTOB W  ob0mectBa K  J3To  chepe  MEIAUIIMHBL.
[ToTeHUMATBbHBIMU JIOHOpaMU OpraHOB SIBJISIFOTCS T NalUCHTHI,
y KOTOpPbIX KOHCTaTHpOBaHa CMEPTh TOJIOBHOrO Mo3ra. OcHOBOW i
3a00pa opraHa SBISIETCS TOpe3yMIIUs COrjlacus JIOHOpa U COrJiacue
OMM3KUX pPOJCTBEHHUKOB. He MokeT ObITh HUKAKMX pPa3rOBOPOB O IOKYIIKE
OopraHoBy [6].
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B meauinHe coBpeMEHHBIE MPOTPaMMBbl OCYIIECTBICHUS! TPAHCIUIAHTALIUMA
CTJIKUBAIOTCSI C TPYIHOCTHIO TOJYYEHHS HOBBIX JIOHOPOB, a YHCIIO JIOJEH,
OKUJAIOMUX Tepecaaky ¢GparMeHTOB OpraHuM3Ma, pacTeT ObIcTpee, dYeM
MPEMIOKEHHUE TIOCIEAHUX. B CBS3U ¢ 3TUM, B TEOMETPUUECKOIN IPOrPECCHH PACTET
YHCJIO KENTAIoUMX HE3aKOHHO TMOJBEPTHYThHCS Mepecajke opraHa u (WiM) TKaHen
YeJIoBeKa JJIsl TPAaHCIUIAHTAIIUH.

O HecoBepIIIEHCTBE COBPEMEHHBIX IOPUINYECKUX 3aKOHOB TPUMEHUTEIBHO K
3ajayaM TpaHciuianTtaiuu rosopuia H. Koyu B cheumansHOM cooOleHUU
Ha 1-M MexnyHapoaHoMm koHrpecce no Tpanciantauuu (Ilapux, urons 1967 r.).
3aKkoHBl PpPa3HBIX CTPaH MUpa, KACAIOIIMECS MEIUKO-TIPABOBBIX BOIIPOCOB,
OBLIM MPUHATHI €IlI€ B Ty MOPY, KOIZIa O pealbHON BO3MOKHOCTH OCYILECTBICHUS
nepecajjok  OpraHoB  4YEJNOBEKY  HENb3sl  ObUIO  CEpbEe3HO  T'OBOPUTH.
OTHM  OmpenensieTcs BbICKAa3bIBAEMOE MHOTMMH  MEIUKaMH MHEHHE O
HEOOXOJUMOCTH  pa3pabOTKM  HOBOTO  3aKOHOJATENbCTBA,  COJAEPIKAILEro
HOPMATUBHBIE AKThI, KOTOPBIE OMNpEnesuid Obl MPUHLHUIIUAIBHYIO BO3MOXHOCTb
nepecajiku  OpraHoB OT KUBBIX JOHOpPOB M OT TpymnoB. Ilomaraem,
CJIEAYyEeT COIIACUTHCA ¢ BbICKa3biBaHMAMM H. Koyd, 4To Takoy «uaeansHbIi 3aKOH
JIOJKEH, BO-TIEPBBIX, MO3BOJISITH BpayaM M3BJIEKATh OpPraH y NOruOIero 00JIbHOro
HE3aMEJUINTEIBHO TI0CIIE €r0 CMEPTU Oe3 TpeOOBaHUS JUINTEIbHON MPOILENypPhl €€
KOHCTAaTalli, IOJHOCTBIO IOJIArasch Ha 3HAHUS, COBECTb M YECTHOCTh BpPAYEH,
KaK 3TO JeJlaeTCsi BO MHOTUX JPYTHX O0JacTAX MEIUIIMHCKOM MPaKTHKY;
BO-BTOPBIX, [I03BOJIATH KaKJOMY YEJIOBEKY PACHIOPSKATHCS CBOMMU OPraHaMH C TOU
e CBOOOJOM, C KaKOM OH pacnopsiKaeTcss CBOUM JIMYHBIM HMYIIECTBOM;
B-TPETbUX, OCBOOOJUTH Bpayedl OT TPaKJAHCKON OTBETCTBEHHOCTH 32
yAaJleHue TKaHeW JUIsl TPaHCIUIaHTAllMU; B-4YETBEPTHIX, ObITh €AUHOOOPA3HBIM /IS
BCEU CTPAHBI.

3a nocneanue roapl moutu B 40 cTpaHax ObUIM MPUHATHI 3aKOHBI, KOTOPHIE
MO3BOJIAIOT JIFOJSIM OT/IaBaTh CBOM TKAaHU IOCJIE CMEPTHU JUIsl HAYUHBIX U JIeYeOHbIX
neneil. OIHAKO ele eCTh CTpPaHbl, IJE€ CAMOIIOKEPTBOBAHUE HE IPU3HACTCA.
C gapyroél CTOpOHBI, U3BIATHE OPraHOB OT TPYNOB IO CYAeOHO-MEIULIMHCKUM
MoKa3aHusiIM 0e3 corjiacusi poACTBEHHUKOB MOTHOIIEro JAaeT OCHOBAaHUE CTaBUTH
BOIIPOC O MPUHUUIHUAILHON BO3MOKHOCTHU MOAOOHOTO MOAX0Aa TPUMEHUTENBHO K
npoOieme TpaHcmiantauuu. Bo @panumu, HanpuMmep, MUHUCTP 3PABOOXPAHEHUS
CaHKLIMOHUPYET yJIaJ€HWE OpraHoB, €CIW PYKOBOAUTENb MEIUIIMHCKOTO
YUPEXKJIEHUS CYUTAET, YTO 3TO CIEAYET CAENATh JUIsl JIEUEOHBIX TN HAyUHBIX LIETICH.
B CHIA HeT 3aKOHOB, pa3pellaroliuX MEAUIMHCKUM 3KCIepTaM CIocOOCTBOBATH
U3BATHIO OPraHoB OT Tpymna. UieH ceMbH HMeEeT HCKIIOYUTENbHOE MpaBO Ha
HEJJaBHO YMEPILErO0 YeJIOBeKa, W pa3pellieHue MCIOJb30BaTh €ro TKaHU s
TPaHCILIAaHTAIIMK CJIEIYeT MOJIy4aTh y POJCTBEHHUKOB [7, ¢. 132-133].
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IOpunuueckue  BOMpOCHI  TPAHCIJIAHTAIlMU  OPraHOB Yy YEJIOBEKa
pEIIAlOTCsT B Pa3HbBIX CTPAHAX HEOAHOTHUIIHO M JI0 HACTOSIIIETO BPEMEHU
HA B OJIHOM CTpaHE€ €nle HET IMOJHOLEHHOIO0 3aKOHOJATEIbHOTO AaKTa,
BCECTOPOHHE  PErJIaAMEHTUPYIOIIEr0  MpoOJieMy  HU3BSITUS ~ OPraHoOB  WIIU
TKanet [8, c. 130-139].

CoBpeMeHHass KpUMHHaIbHas cuTyauusi B Kazaxcrane xapakTepuszyercs
pOCTOM 4YHCJIa 3apETUCTPUPOBAHHBIX CIY4YaeB MPECTYIUICHUW MPOTUB JIMYHOCTH,
1 BMECTE C TEM JIATCHTHOCTBIO IPUHYKACHUS K U3BSITHIO WM HE3aKOHHOTO U3BSTHS
OpPraHOB W TKaHEH uYeloBeKa. OJTO CBSA3aHO C TEM, 4YTO paccMaTpUBAEMOE
MPECTYIICHUE 0YEHB CII0KHO JT0Ka3aTh. CII0KHOCTh COCTOUT HE B KBATH(PUKAIIAN
MPECTYIHBIX JEHCTBUH BHUHOBHOTO, a B cOOpe M0Ka3aTelIbCTBEHHOW Oa3bl W
CBOEBPEMEHHOCTH BO30YyKJIeHHs yrojioBHoro nena mo crt. 116 YK PK or
3 uroiist 2014 1.

Tak, Hanpumep, B PK yxxe Hauato mepBoe pacclieioBaHHE O HE3aKOHHOM
u3bATUU opraHoB. Ilo 3asBrnenuro 40-meTHero xKuteias AKMOJUHCKOW 0O0JjacTu
MPOBOAUTCS JOCYJEOHOE pacClieIOBAHUE B OTHOLICHHUH KUTEIIBHUIIBI T'. ACTaHBI 110
(dbakTy COBEpIICHUS HE3aKOHHOW CHENKH KYIUIU-TIPOJAaKU OpraHa 4eJiOBeKa.
[To cooOmenuto pernoHanbHbix CMMU, MykuumHa BhIpE3aJl CBOK MOYKY H3-32
noiroB. OgHako OH ObUT 0OMaHyT MECTHOM KUTEIbHUIICH, KOTOpas TUIAHUPOBAJIa
KYNIUTh OpraH s cBoedl nouepu 3a 14,3 Thicsu posmapoB. Ilo gaHHOMY
dakty 3aBeneHo yrojoBHoe aeno mo cr. 116 YK PK «Ilpunyxnenue
W3BSATUIO WJIM HE3aKOHHOE H3BATHE OPraHOB M TKaHEW YelOoBEKa», Ha3HAuCH
pan skcneptus [9].

OTedeCcTBEHHBIN YTOJIOBHBIM 3aKOH YCTAHABIMBAET OTBETCTBEHHOCTH 3a
CICAYIONINE JEsSHUS, CBSI3aHHBIC C MPUHYKJICHUEM K U3BSITHUIO UM HE3aKOHHOE
U3bSITUE OPTaHOB U TKAHEW YEJIOBEKa!

- yOWICTBO, COBEPIICHHOE C IEJbI0 MCIIOJIH30BAHUS OPTaHOB WM TKaHEH
notepnesiiero (m. «12» 4. 2 cr. 99 YK PK);

- YMBIIIJIEHHOE MIPUYUHEHUE TSHKKOTO Bpela 310POBBIO,
C LENbI0 HWCIOJb30BaHUA OPraHOB WIJIM TKaHed mnotepresmiero (m. «9» 4. 2
ct. 106 YK PK);

- TOPTOBJIS JIFOJBMHU, B IEJSAX U3BATHS OPraHOB WJIM TKaHEW MOTEPIICBIIETO
JUUISL TPAHCIUIAaHTAUKM WJIM MHOTO MCTONb30BaHus (1. «7» 4. 2 cT. 128 YK PK);

- TOPTOBJISI HECOBEPILICHHOJIECTHUMH, B LIENSAX HU3BATUS OPraHOB WJIM TKAHEH
MOTEPIEBIICTO ISl TPAHCIIAHTAIIMM WM WHOTO HCIOJb30BaHUSA (I1. «6» 4. 2
ct. 135 YK PK).

Llenp u3bATHSA OpPraHOB WJIM TKAHEM YEJIIOBEUYECKOTO OpPraHM3Ma MOXKET
0OyCJIOBJIMBATh COBEPIUICHUE W JPYTUX MNPECTYIUICHHH, CIIOCOOHBIX BBICTYNATh
CPEACTBOM €€ JOCTUKECHUSA:
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1) noBenenue 1o camoyouiictBa — ct. 105 YK PK;

2) yMBINUICHHOE NPHYMHEHHE CPETHEH TSHKECTH Bpela 37I0pOBBI0 —
ct. 107 YK PK;

3) mnoxwumeHue yemoBeka — cT. 125 YK PK;

4) He3akOHHOE JHIIeHHe cBoOOIbI — cT. 126 YK PK;

5) He3akOHHOE TIOMEIICHHWE B  TCHUXUATPUYCCKHHA  CTalMOHAp —
ct. 127 YK PK;

6) HaapyrareiabCTBO HAJ TEJIAMH YMEPIIUX M MECTaMHU UX 3aXOPOHCHHS —
ct. 314 YK PK;

7) HE3aKOHHOE W3BIATHC OPraHOB M TKaHEH Tpyla dYejoBeKa —
ct. 315 YK PK.

[ToBbIIeHHAsT 001IECTBEHHAS! OMACHOCTh MPECTYIUICHUS], 3aKPETIEHHOTO CT.
116 YK PK o6ycnoBieHa H30MIPEHHBIM, TPYJAHO PACKPHIBAEMBIM CIIOCOOOM €Tro
COBEpILICHHUS, MOAPHIBAIOIINM JIOBEpUE TPaXJaH K MEIUIUHCKUM JIe4eOHbIM
YUPEXKIACHUSIM, B TOM YUCIIE, K TPAHCIUIAHTAIIUU.

[Iporpecc B MemuinHe W Pa3BUTHE TEXHOJOTHH TMPUBOAAT HE TOJBKO K
MOSIBJICHUIO HOBBIX BHIOB MEAUITUHCKHAX YCIYT U CTIOCOOOB JICUCHUS MTAIIHCHTOB, HO
U K BO3MOXHOCTH 3JIOYNMOTpEOJCHUN B MEIUIIMHE, BBIPAKAIOIMIUXCI B
HEJIOMYCTUMBIX TIOTBITKAX CIACeHHsI OJHOr0 YeJIOBEeKa 3a CUEeT HaHECEHUs Bpela
YKU3HH U 3JI0POBBIO IPYTOMY.

Cnennduke BOIpoca, CBSI3aHHOTO C HE3aKOHHBIM H3BSITHEM OPraHOB H
TKaHE 4eJoBeKa MOCBSIICHO HEOOJBIIOE KOTUYECTBO PA0OT TaKUX POCCUHUCKHX
aBTopoB, kak: M.M. Asepbaxa, W.M. Topemnk, B.A. I'nymxoga,
[''H. Kpacnosckoro, H.E. KpsuioBa, b.B. Ilerposckoro, B.A. CwmuphHoBa,
TuxonoBoit C.C., b. UYeiioBuua. IlpoGiemy yroJioBHOM OTBETCTBEHHOCTH 3a
NPUHYKIECHUE K HM3BATHIO OPraHOB M TKAaHEH dYeJIoBEKa /I TPAaHCIUIAHTAIlUA
paccmarpuBaeT @abpuka T.A. [10].

Ob6vekmom paccMaTpUBAEMOTO MPECTYTUICHUS SIBISIETCS )KU3HBb U 37J0POBBE
yenoBeka. ®abpuka T.A. oTMedaer, 4YTO HEMOCPEICTBEHHBIM OOBEKTOM
MPECTYIICHUS  BBICTYNAIOT OOIISCTBEHHBIC OTHOIICHHWS, OOECICYNBAIOIINE
HOpPMaJIbHOE  (YHKIIMOHUPOBAHKWE 3JI0POBBS UYEJIOBEKA W €ro I1paBO Ha
HEBMEIIIATECILCTBO B IICJIOCTHOCTh OpraHu3Ma. JlOMOJTHUTEIBHBIM OO0BEKTOM
SBJIIETCSI CBOOOIa BOJICU3BSBICHUS YCIIOBEKA 10 PACIIOPSKCHHUIO CBOUM TEJIOM U
ero yactssmu [10; 13].

Ilpeomemom SIBASIOTCA THOOBIE OPTAHBI M TKAHU TTOTEPIICBIIETO.

Opzan — 5TO YacTh Teia, B COCTAaB KOTOPOTO BXOAHWT HECKOJIBKO TKaHEH U
KOTOpass o0pa3yeT OTICAbHYI0 CTPYKTYpHYIO €IHWHHUILY, BBHITOJHSIONIYIO B
opranusMe crnerupuyeckue ¢GyHknun. K HUM, Hampumep, ClIeIyeT OTHECTH:
cep/e, MOYKH, IeYeHb U T.11.

127



Tkano — 5STO WCTOPUYECKU CIIOXKHUBILIASCA OOLIHOCTh KIETOK U
MEXKJIETOYHOTO BEIIECTBA, 00HETMHCHHBIX €IMHCTBOM IIPOUCXOKICHHUS, CTPOCHUS
u ¢pyHkrmm [11].

Oo0vekmugHnas cmopona aHaITU3UPYEMOTro MPECTYIUICHHUS XapaKTepu3yeTcs
JIEUCTBUEM B BUJE MPUHYKICHUS K U3BSITUIO OPTaHOB M TKAaHEW WM HE3aKOHHOE
U3bATHE OPraHoOB M TKaHEW >KMBOTO JIMLA IS TPAHCIUIAHTALIMM JIMOO HHOTO
UCITI0JIb30BAHUS, a PABHO COBEPIICHUE HE3aKOHHBIX C/IEJIOK B OTHOILIEHUU OPTaHOB
Y TKaHEH >KUBOTO JIUIIA.

N3 ob6o3nauennou aucnosumuu 4. 1 ¢t. 116 YK PK ucxomut, yro neiicTBus
BUHOBHOTO MOTYT 00pa30BbIBAaTh OJTHO U3 CIAEAYIOLIUX JEHCTBUIL:

1) npuHYKICHUS K U3BATHIO OPTAaHOB U TKAHEH JKUBOTO JINIIA;

2) HE3aKOHHOE W3bSITHE OpPraHoB W TKaHEW JKMBOTO JUIA JUIS
TpPaHCIUTAHTAIIMK JTUOO UHOTO KCIIOJIb30BAHUS;

3) coBepilicHHE HE3aKOHHBIX CJCIOK B OTHOIICHUHM OPIaHOB M TKaHEH
YKUBOTO JIUIIA.

Ilpunystcoenue — >T0 HENPABOMEPHOE BO3JAECHUCTBUE HA JTUYHOCTH C LIEIBIO
NOOUTbCS  OT MOTEPIEBIIET0 COMVIACHS HA JIOHOPCTBO MOJ ~ Yrpo30u
HeOJIaronpusITHBIX MOCIEACTBUM B CITy4yae MOTyYeHHs OTKa3a.

OWIOJOTUYECKOE TOJKOBAHHE TMPU3HAKA «IPUHYKICHUE» CBOIUTCS K
CIIEIYIONIEMY: IIPUHYIUTH — 3aCTABUTh YTO-HUOYIb CIIETAThy, «ITPUHYKICHHBIN —
He cBoOOmHBIN» [12, c. 483]; «mpuHyXkaaTh, TPUHYIUTH» — IPUHEBOJIUTD,
CHJIOBATh, 3acTaBiATh» [13, c. 431]. IHbIMH clIOBaMH, «IIPUHYKICHUE» O3HAYACT
NesiHre, IPUYEM JIEUCTBHE, HAPABICHHOE HAa MOJAYMHEHUE OJJHOTO YEJIOBEKa BOJIE
JIPyroro, COBEpILIAEMOE CIOCOO0aMH, CYIIECTBEHHO OTpaHUYMBAIOIIMMU CBOOOAY
BOJIEU3BABIICHUA TIEpBOTO. [Tpr 5TOM BTOpOE JIMIIO CTPEMUTCS TOOUTHCS OT IEPBOTO
KEJIaeMOro MOBEICHHUS.

CrocoboM  TpUHYXKIEHHUST BBICTYNMA€T HACWUIWE WJIM yIrpo3a ero
MPUMEHEHUsI — TO €CTh JIaBJIEHWEe, BO3JCUCTBUE Ha (PU3WYECKOE JUI0 C IEIBIO
JOOUTBCA  JIOHOPCTBa 03  JTIOOPOBOJIBHOTO  COTJIACHS  ITOTEPIIEBIIETO.
[IpunyxaeHue coBepliaeTcs B LENSIX HCHOJIb30BAaHUS OpPraHOB M TKaHEu
YKUBOTO JIUIIA.

Hacunue moxer ObITh BBIpAXKEHO B JIBYX (opmax. Quiuueckoe Hacuiue
3akntoyaercss B npuuuHenun Jierkod (ct. 108 YK PK) wunmm  cpenneit
(ct. 107 YK PK) Tsixectu Bpeia 310pOBBIO TOTEPIEBIIETO. B cityyasix npruunHeHust
TSOKKOTO  Bpela  3[0pOBBI0  HWJIM  CMEPTH  MPEIIOJIaraeMoro  «JIOHOPa»
P HAJTUYHUH TIPSIMOTO YMBICIIA, ISSTHUS CIeAyeT KBaTu(UIUPOBaTh 110 11. 9) 4. 2 CT.
106 YK PK wnu o 1. 12) u. 2 c1. 99 YK PK. llcuxuueckoe nacunue Boipaxaercs B
yrpo3e MPUIMHCHUS CMEPTH WIIA B YIPO3€ MPUIUHEHHUS JTI000TO 10 TSHKECTH Bpeia
310pOBBIO MOTepHeBmIero. s yroaoBHoM oTBeTCTBEHHOCTH 1O cT. 116 YK PK
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JIOCTATOYHO MPUMEHEHHS BUHOBHBIM JIMIIb OJHOTO M3 CIIOCOOOB — HACHJIMS WU
YIPO3bl €T0 IPUMEHEHHS.

Jleeuna A.W. [14; 1-5] nmoxnepxxuBaer npemioxkenne C.C. TuxXoHOBOH 0
3ameHe B uyactu 1 crateu 120 YK P® (ananormunas crt. 116 YK PK)
GOpMYIUPOBKU «IPUHYKJEHUE K H3IBATUIO OPraHOB WM TKAaHEH YEIOBEKa»
(bOpMYIMPOBKON «IIPUHYKIIEHUE JUIA K J1aye COTJIACUsl Ha U3BSITHE €ro OpPraHOB
WM TKaHei» [15, c. 97].

Ha nam B3ruisiz, ciiefyeT coriacuThCs ¢ MO3UIMEH BhICKa3aHHBIX YUEHBIX, TaK
KaK 00CTOSITEILCTBO, OTPAKEHHOE B HOBOW (DOPMYTUPOBKE 3HAUUTEIHHO OOJIETUUT
paboTy MPaBONPUMEHUTETIS.

OOmaH TakKe MOXKET ObITh CPEJICTBOM MPUHYKICHUS B TOM CIIy4ae, €CIv o
CBOEMY COJIEPKaHUIO TPEJCTABISIET YIrpo3y, HAMpUMEp, JIMIY COOOIIAETCS O
HAJIMYHUU Y HETO TsDKENIoM 00JIe3HHU, @ BO3MOXKHOCTD ITPOBEICHMUS JICUCHUSI CTABUTCS
B 3aBUCUMOCTbH OT COTJIACHS Ha TPAHCIUIAHTAIIMIO.

C nanHoM mo3urmedt He coracHa Pabpuxa T.A., KOTOpas OTMEYaeT:
«mpu 0oOMaHe OTCYTCTBYET TaKOW BaKHBIM KOHCTPYKTHBHBIA NpPH3HAK JAHHOTO
COCTaBa MPECTYIUICHUS, KaK TPUMEHEHUE HACUJIMS UJIM yIpo3a €ro MpUMEHEHUS.
ABTOp B 3TOM cllydyae mOpemjaraeT  KBaIU(pUIMPOBATH  COJESIHHOE,
KaK IPUTOTOBIICHHE K NPUYMHEHUIO COOTBETCTBYIOIIETO BpEAa 310POBBIO.
Ecnu xe nuiio, BBeIGHHOE B 30Ty ACHUE, JAJI0 COTJIACUEe HA U3BATHE KU3ZHECHHO
HEOOXOJMMOr0 OpraHa, OTCYTCTBHE KOTOPOTO C HEHU30E€KHOCTHIO BIJICUET
CMEPTh, TO COJIESHHOE JIOHKHO OBITh OIICHEHO KakK TMPUTOTOBJIICHHE K
youtictBy» [16, c. 102-107].

He3zakonnoe wu3vamue opzanoé u mKaHell JHCUB0O20 JAUUA MOXKET
COBEpIIAThCA B LENAX WX HCMOJb30BAaHUS ISl TpaHCIUIAaHTAUUM JIMOO
WHOTO WCIOJIb30BaHUS. Tpancniaanmayusa O3HAYACT TEPECa]IKy, MPYKUBICHUE
TKaHel W (WJIKM) OpraHoB (YacTH OPraHOB) HA JPYroe MECTO B OpraHU3ME WM B
JIPYyTrO¥ OpraHu3M.

Hapyiienue ycTaHOBIEHHOTO MOPSIKA TPAHCIUIAHTAI[MKM OPTaHOB W TKaHEH
YKUBOTO JINIIA MOKET BBIPAKATHCS B CAMBIX Pa3HBIX JCHCTBUSX:

- OCYIICCTBJICHHE OIEpalMii MO TPAHCIUIAHTAIMM B YUYPEXKIACHUAX, HE
UMEIOITUX MpaBa MPOU3BOIUTH TAKUE OTEPaIIUH;

- MPOBEJICHUE OTEPAIlMU MIPU OTCYTCTBUU MUCHMEHHOTO 3asBJICHUS KUBOTO
JIOHOPA O COTJIACHUU OBITH TOHOPOM.

Hnoe ucnonvszosanue opeanos u mraHel dHCU020 IUYA BO3MOXHBL IPHU
KaHHUOAJIU3ME, caau3Me, I0J0BOM (derummisme U np. Bo3MoXHO Takke
WCIIOJIb30BaHUE YEJIOBEYECKUX OPTAaHOB M TKAHEH B MPOMBIILICHHBIX IETISX.

K coeepuienuto ne3akoHHbIX CO€I0K 6 OMHOWIEHUU OP2AHO8 U MKAHEll
HCUBO20 TUUA OTHOCSITCH:
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1) KyIuIs ¥ TIpojiaXka OpPraHOB M TKaHEH;

2) mapenue (repenady OpraHoB U TKaHEH JPyromy JIHIy 0€3BO3ME3/THO);

3) meHa (0OMEH OpraHOB W TKaHEH Ha 4TO-JTHO0);

4) oOMeH (3aMeHY OpraHOB U TKaHEH 4eloBeKa Ha OpPraHbl U TKaHU JPYroro
YeJI0BEKA);

5) ocraBieHHE OpraHOB M TKaHEW B KadyeCTBE OOCCIICUCHUS BBIMOJHCHUS
00s13aTEeNbCTBA MO CENKE, 3aKIIFOUEHHON MEXy CTOPOHAMU CJIEIKU;

6) mepemavya OpraHoB W TKaHEW B IENAX MOJYYCHHUS KaKHUX-THOO BBITOJ
UMYILIECTBEHHOI'O XapaKkTepa;

7) HEe IPeTyCMOTPEHHBIC 3aKOHOM JPYTUE 00CTOSTEILCTBA.

[Ipectymnenue, npexycmorpenHoe cT. 116 YK PK o6pa3yer npuny:xenue K
COIIACHI0 HA M3bSITHE JIIOOBIX OPraHOB M TKAHEW, a HE TOJBKO TeX, KOTOPbIE
nepeunciiensl B Kogekce PK «O 310poBbe Hapoia U cucTeMe 31paBOOXPAaHEHUSD) B
KAa4eCTBE TPAHCIUIAHTAHTOB.

CocraB mpecryrenus, 3akpemieHHblii cr. 116 YK PK  saBnsercs
(GopMallbHBIM, OHO CUMTAETCSI OKOHYEHHBIM C MOMEHTAa NPHUHYXICHUS,
BBIDAXKEHHOTO B (OpMe MNpPUMEHEHHs HACWIMS WM BBICKA3bIBAaHUS YIPO3,
HE3aBUCUMO OT TOIrO, YyJajJoChb JIM BHUHOBHOMY IIPUHYIUTHh YEJIOBEKa K
IIO’)KEPTBOBAHUIO CBOMMM OpraHaMM WM TKaHAMHM JUId  TPAaHCIUIAHTaLUU
VI HET. Ecin ske MPUHYKIEHNE PEAIM30BAH0 U OPTraH WM TKaHHU y MOTEPIEBLIETO
U3BATHI,  COACSHHOE  MOJIEKUT  KBaIM(UKAIMM  TIO  COBOKYHHOCTH:
COBepllIeHHOTO TmpecTymieHuss mo crt. 116 YK PK wu, B 3aBUCMMOCTH OT
MOCJIEACTBUM IO  CTaThe, MPEAyCMaTpUBAIOIIE  OTBETCTBEHHOCTh  3a
NPUYMHCHUE TSDKKOTO WJIM CpPeAHEeW TsbkecTH Bpema 3mo0poBbio  (cT. 106
i ct. 107 YK PK). B cinyyae cMepTu NMOTEpHeBUIErO JaHHOE MPECTYIICHHUE
JOJDKHO OBITh KBaTU(UIMPOBAHO 1O coBokynmHoctm cT. 116 YK PK wm
. «12» 4. 2 cT. 99 YK PK.

CoBepuieHME WHBIX MPUHYXAAOLUIUX JCUCTBUM, KOTOpPbIE HE HOCST
HAaCWJIBCTBEHHOI'O XapakTepa: yrpo3a YHUYTOXEHUS HMMYLIECTBAa MOTEPIEBIIErO,
pacnpocTpaHEHUE TMOpOoYalIUX €ro CBEACHHWHM W T.aI. — HE JOJDKHBI
paccmatpuBatbesi B KoHTekcte cr. 116 YK PK, kak npunyxknenwe c
yrpo30il MpPUMEHEHHUS HACWIMs W HE MOTrYyT O0pa3oBbIBaTh  COCTaB
paccMaTpuBaeMOro MpecTyIICHUS.

Cybovexkmom TIpeCTYIUICHUs sIBisieTcs (PU3MUecKoe BMEHSEMOe JIULIO,
nocrurmee 16-netHero Bo3pacta. M MoOXeT ObITh MEAMIMHCKUI pPabOTHUK.
Bwmecre ¢ TeM, UM MOKET OBbITh JIF000€ JINI0, 3aAMHTEPECOBAHHOE B U3BSTUU OpPTraHa
WM TKaHeH yenoBeka. B citydae, eciiv opraibl «d3bIMAOTCS» ISl TPAHCIIAHTALIUH,
TO BPSI/ JIX MOKHO MPEANOJIOKHUTH, YTO 3TO MOXKHO cJlieJaTh 0€3 ydyacTusl YeJoBeKa
O crenuanbHepIMU nosHanusamu [105c. 25].
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CyoveKkmugnylo CcmopoHy aHaIU3UPYyEeMOro IMpPECTyIUieHus olpasyer
yMBIIIJIEHHAss BUHA B ¢opMe mpsimoro ymbicia. @abpuka T.A. oTmeuaer, yTO
CyOBbEKTHBHAsI CTOPOHA HE BKIIIOUAET MCUXMUYECKOTO OTHOIICHHS K MOCIEICTBUSM,
T.€. HHTEJUIGKTyaJIbHBIH MOMEHT yMbICIIAa HMCUEPHBIBAETCS  OCO3HAHUEM
OOIIIECTBEHHO OMAacHOTro Xapakrepa coBepiaemoro aesHus [10, c. 24]. Co3Hanuem
BHUHOBHOTO OXBAaThIBAETCS, UTO OH ACHCTBYET C ONMPEAECICHHOMN LENBIO - IPUHYIUTH
MOTEPMEBILIETO K COTJIACUIO HA U3BSATHUE Y HETO OpraHa WM TKaHH.

O0s13aTeNbHBIM PU3HAKOM CYObEKTUBHOM CTOPOHBI MPECTYTICHUS SIBIISIECTCS
1EJIb NPUHYIUTEIbHBIX AEUCTBUI — UCIOJIB30BaTh MOAJIEKANIUE U3BSITUIO OPraHbl
WIM TKAHU 4YeJIOBeKa JJIs TPAHCIUIAHTAIlMU JTUOO0 MHOTO HCTONb3oBaHus. [loaTtomy
WHas HENOCPEJCTBEHHAs LeNib JCHCTBUU JHIa (HampuMmep, MNpoaaTh OpraH
yeJioBeKa) UcKiovaeT ux kpanudukanuto o ct. 120 YK PO (ananoruynas ct. 116
VK PK) [105c. 25].

Ha xBanugukanuio 1aHHOTO NPECTYIIEHHUS HEOCPEACTBEHHO BINSAET MOTUB
¥ 11e71b. MOTHBOM BBICTYIIAET CTPEMIIEHHE OKa3aTh MOMOILb OJIM3KOMY YEJIOBEKY 3a
CUET 3/I0POBbS IOTEPIEBILIETO, @ PABHO KOPBICTHBIE OOYkAeHUs. Llenbto saBisieTcs
MOJIyYeHHUE JIJIsl TPAHCIUIAHTALUK JTUOO MHOTO UCIOJIb30BAaHUSI OpraHbl WM TKaHU
norepnesirero [11].

Tak, wnampumep, Mycuenko A.B. wuccrnenoBaB gaHHyr mpoOiemy
B VYkpaumHe ormedaer: «boppba ¢ HE3aKOHHBIM OOOPOTOM JOHOPCKHX
OpraHOB M TKaHEH YeJIOBEKa YPE3BBIYAMHO AaKTyaJlbHA. AHAJIU3 YIrOJOBHOIO
3aKOHOJATEIbCTBA PK u YkpauHbl JEMOHCTPUPYET HAJIMYUe
yOeIuTeNnbHONM KPUMHUHAJIBHOM TOJWTUKM B  OTHOILIEHWU MPECTYIUICHUH,
CBSA3aHHBIX C HE3aKOHHBIM M3BATHEM JOHOPCKUX OPraHOB M TKAHEW YeloBeKa.
Hopmbr  yromoBHoro 3akoHomarensctBa PK  u YkpaumHbl  yuuThIBaror
OOILIECTBEHHYI0 ONAacCHOCTb M OCOOEHHOCTM MEXaHW3Ma JaHHOrO BHUAA
INPECTYIUIEHUA B  COOTBETCTBUM C  PEKOMEHAALMSAMH  MEXKIYHAPOIHBIX
opranuzanuid. FOpuanueckas MOJENb NOJyYEHHSI COTIIACUS HA U3BATHE JJOHOPCKOTO
OpraHa He OKa3bIBAa€T PELIAIONIEro BIUSHUSA Ha Je(UUUT TOHOPCKOTO MarepHana.
[IpenmyIiieCTBEHHOW MPUYMHOM TAKOro Ae(PUIUTA SBISIOTCS HENPO3PayHOCTh U
HU3KAast 3 (HEeKTUBHOCTH roCyJapCTBEHHOM MTOJTUTUKH B obnactu
TPAHCIUIAHTOJIOTUH, a HE IOPUINYECKAs] MOJEINb MOJIYYeHUS COTJIacHsl Ha U3BSATHUE.
OtcyrctBue macmitabHOM W 3((PEKTUBHOM TOCYAApPCTBEHHOW TMOJIUTHKU IO
Ipolaraiie, NOMyJIspU3alud M Pa3BUTHUIO TPAHCIUIAHTOJIOTMM NPHUBEIO K
HEJOBEpHUIO HaceneHus. M3nMiiHe TroBOPHUTb, YTO IOJIYYUTh  COIJIACHE
JIOHOpa Ha  M3bSATHE  AaHATOMHYECKOro  MaTepuaiga 0e3  M3MEHEHHus
MMUJKa TPAHCIUIAHTOJIOTHH OyJeT Henpocto. DPEPEeKTUBHOCTH MEXaHHU3MOB
U3bATHS AHATOMUYECKMX MaTepuajoB OOJbIIE 3aBUCUT OT COIMAIbHO-
HPKOHOMHYECKOTO  pa3BUTUA  00IIecTBa B IE€JIOM, TYMaHUTapHOTO H
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WH()OPMAIMOHHOTO BO3JECHCTBUS HAa YPOBHE TOCYAAPCTBEHHBIX MPOrpamMm
pPa3BUTHsA, B TOM YHCJIE U TPAHCIIAHTOJIOrMU. POpMaIN30BaTh COTJIACHE TOHOPA HA
U3bSTUE AHATOMMYECKHX MATEPUAIIOB BO3MOXKHO ITyTEM BHEIAPEHUSA TAaKOTO
JIOKYMEHTA, KaK «KapTa JJoHOopa». ClielyeT COTJIaCUTHCSA C BBICKa3bIBAHUSIMH aBTOPA
O TOM, YTO TaKU€ KOMIUIEKCHbIC IEHCTBUS CIIOCOOHBI 3HAYUTENBHO YIYUIIHUTh
CUTyallMI0 C JOHOPCKMM MAaTE€pUaioM M MO3BOJAT, YTO HEMAJIOBAXKHO,
NpEAYNPEIUTh KPUMUHAIN3ALUIO TPAHCIUIAHTOJIIOTMU. HO TiIaBHBIM, 110 MHEHUIO
Mycuenko A.B., sBISIETCS TO, YTO UCXOAS M3 HEOCHOPHUMOCTH IMPUOPUTETA IIPAB
YelioBeKa, HEOOXOIMMOCTH TapaHTH TpaBa 4YeNOBEKa Ha JKU3Hb U TEJIECHYIO
HENPUKOCHOBEHHOCTD, HE3aBUCHMO OT FOPUANYECKON MOJIEIIN ITOIYYEHHUS COTIacus
Ha M3BATHE AHATOMUYECKHMX MaTepHalioB, TOCYAApCTBO JOJDKHO OOECIEeUUTh
NEHUCTBEHHBIH MeXaHU3M 3(PPEKTUBHOTO KOHTPOJIS IMOJyYeHUs M (UKCcALUU
corjacusi IMOTEHIHUAIBHOro JaoHopa. ClenyeT NOMYEPKHYTb, YTO Ha IpPUMEpPE
3aKOHOAATEIbCTBA O TPAHCIUIAHTALMK IIPOCIICKUBACTCA TapMOHUYHAS pean3anus
KOHCTUTYLIMOHHBIX NpuHOHNOB PK, B TOM 4ucie W B yrojaoBHOW IOJMTHUKE,
Kacaronlasics 3alUThl >KU3HU U CBOOO/ YeIoBeKa. A JabHelllee BOIUIONIEHUE BCEX
HOBallMii HEOOXOJUMO pEaln30BaTh BO MM 3alUThl BBICIIUX COLUATBHBIX
LIEHHOCTEW, KOTOPBIMU, HECOMHEHHO, SIBJISIOTCS YEJIOBEK, €r0 >KU3Hb, NpPaBa U
cBoOo» [17, ¢. 80].

[losiBieHne mnpecTynmHOro Ou3HEca B MEIWLUHE II03BOJISIET a/leKBaTHO
pearupoBaTh Ha JAaHHOE HETATUBHOE SIBJICHUE U B OTOU CBSI3M I10JIAraeM, 4To B LIEJISAX
COBEPLICHCTBOBAHUS YIOJIOBHOIO 3akoHonzarenbcTtBa PK  cienyer ycunuth
JEHUCTBUE YTrOJOBHO-TIPABOBOIO PEryJUPOBaHUS OOIECTBEHHBIX OTHOUIEHUH B
00J1acTU TPaHCIUIAHTALINH.

Bo-nepBbiXx, B Onwkaiiliel mnepcreKkTuBe HEOOXOAMMO pa3zpadoTaTh H
npuHATH cnenranbHbli 3akoH PK «O TpaHcmanTanuu opraHoB W (WJIM) TKaHEH
YEeJI0BEKa», KaKk HalIpuMep, 3TO caesiano B Poccuiickoint denepanni.

Bo-BTOpBIX, Ha OCHOBE aHaiaM3a U OOOOIIEHUS BBILIEU3I0KEHHOIO, MBbI
MPULUIA K BBIBOJLY O TOM, YTO MOJIOKEHUsI YTonoBHOro kojekca PK 2014 r. eme
HEJIOCTATOYHO PETJIAMEHTUPYIOT YTOJIOBHYIO OTBETCTBEHHOCTHh 33 HE3aKOHHOE
U3bATHE OpPraHOB W TKaHEW YelnoBeKa JJid TPAHCIUIAHTAUMU JIMOO WHOTO
WCII0JIb30BaHus. Tak, HaIpuMep, B JCUCTBYIOIIEH PENAKIIMU COCTAB IIPECTYIUICHUS,
npeaycmotperssbiii ¢r. 116 YK PK sBnsercss ¢popmanbHbIM, YTO HA HaIl B3IV,
HE COBCEM OIPaBIAaHHO, TaK KaK B MPUHYKICHUH K HU3BATHUIO JUOO HE3aKOHHOE
U3bSTUE OPraHOB M TKAHEM >KUBOIO JIMIA, 4 PAaBHO B CIydasX COBEPILICHUS
HE3aKOHHBIX CIIEJIOK B OTHOLIEHWH OPTraHOB U TKaHEH KMBOTO JINLA, TOTEPIEBILIEMY
MPUYUHSAETCS BpeJ 300pPOBBIO, a O3TO O3HAYaeT, 4YTO B JUCIO3UIMU 4. |
paccMaTpuBaeMOM CTaTbH JIOJKHBI ObITh MPETyCMOTPEHBI OOIIECTBEHHO OMACHBIE
MOCJIEACTBUSA, B BUAE TPUUMHEHHUS TSHKKOTO BPEIA 340POBBIO.
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Ha nam B3rimsa, 3arosioBok crateu 116 YK PK cinenoBano Obl Ha3BaTh
«Hapymienue ycioBuil U Mopsika U3bATUS OPTaHOB M TKAHEW >KMBOTO JIHIIA JTHOO
YCJIOBUH U MOpPsiAKA TpaHCIUiaHnTaumy. Jucnosunuio 4. 1 c¢t. 116 YK PK, cunraem
1€JIeCO00Pa3HBIM U3JIOKUTH B CIIEAYIOMIEH PEeIaKIIUu:

«l. «HapymeHnne ycinoBud M MOpsAKA U3bSATUS OPraHOB U TKAHEN JKUBOTO
JUla, a PaBHO HAPYUIEHHWE YCTAHOBJIEHHOTO 3aKOHOM YCIOBUH M TOpsAKa
TPAHCIUIAHTALINK, MOBJEKIIEE MO HEOCTOPOXKHOCTU MPUUYMHEHHE TSHKKOTO Bpeaa
3I0POBBIO MOTEPIIEBIIETOY.

Hexons u3 3T0ro, npu COBEPIIEHUN BUHOBHBIM ITPOTUBOIIPABHBIX JECHCTBUI
yroJIOBHAsI OTBETCTBEHHOCThH JI0JDKHA HACTYNATh 32 (PaKTUYECKOE U3bITHE OPTraHOB
W TKaHed >xuBoro juua (croga OyayT noanaiarb BCE ACUCTBUSA: U IyTEM
OPUHYKJIEHUS U TPU COBEPLIEHUM HE3aKOHHBIX CIEJIOK) JH00 3a HapyleHUe
YCIOBUM UM TIOpsiAKa TMPOBEICHUS TPAHCIUIAHTAllMM, & B CBSI3HM C TEM,
YTO B HOBOW PEAAKLMHU COCTAB IIPECTYIIEHUS MaTEPUATIbHBIN, TO B PE3YJILTATE €T0
COBEpIICHUs OyIyT IMPEeTyCMOTPEHBI OOIIECTBEHHO ONACHbIE MOCIEACTBUS B BHUJIE
NPUYUHEHHS] TSDKKOTO Bpela 3/I0pPOBbI0 1O HEOCTOPOXHOCTH. I[lpu 3TOM,
OTSr4aroluye U 0co00 OTArYaroue MPU3HAKU PACCMaTPUBAEMOTO MPECTYIUICHUS
CJIEIyET OCTaBUTh MPEKHUMHU.

B-tpetbux, B m. 7 4. 2 cr. 128 VYronoBHoro koaekca PK ycranoBnena
OTBETCTBEHHOCTh 32 TOPTOBJIIO JIOJbMH, B IEISAX U3BATHS OPraHOB WJIM TKaHEH
MOTEPIEBILETO JIJI1 TPAHCIJIAHTAUMK WJIA MHOTO UCTIONb30BaHus, B I1. 6 4. 2 cT. 135
YK PK 3akperieHa OTBETCTBEHHOCTh 3a TOPTOBJIIO HECOBEPIICHHOJIETHUMU, B
LEIAX U3bATHS OPraHoOB WJIM TKAHEW MOTEPIEBIIEro sl TPAaHCIUIAHTALMU WIIU
WHOTO MCHOJb30BaHMs. B Ha3BaHHBIX MPECTYIUICHUAX peYb HAET O TOProBje
JHOJIbMU JTUOO HECOBEPILIEHHOJIETHUMU.

Bwmecrte ¢ Tem, cuuTaeM 1ie1ecooOpa3HbIM JeHCTBYIONIUN Y TOJOBHBIN KOJIEKC
PK nonmonauth HOBOM cTaTtheil 116-1 «He3akoHHBIM 000pOT OpraHoB U TKaHEH
yenoBeka». JIMCIO3MIMIO JaHHOW CTaThbu I€J1Ieco00pa3Ho  cPopMyIupoBaTh
CIICTYIOIINM 00pa3oMm:

«1. He3akonHasi kymis W nOpojaxa, oOMEH, XpaHEHHEe, NMEepeBO3Ka WIIU
Nepechlika B LEAX COBITa, @ paBHO COBIT OPraHOB M TKAaHEW KUBOTO JIMLA IS
TPaHCIUTAHTALIMK JIMOO MHOTO KCIIOJIb30BAHUS.

[Ipu >TOM, KBanMUUUpPYIOMIKE U 0CO000 KBATU(PUUUPYIOIIKE MPU3HAKUA B
HOBOM cT. 116-1 YK PK cnexyer mpenycMOTpeTh aHAJIOTMYHO OTATYANOIIMM MU
0Cc000 OTATYAIOIINM MPU3HAKAM, 3aKPETUICHHBIM B 4.4. 2-3 cT. 116 YK PK.

HoBas penakius 4. 1 c¢t. 116 u HoBas cT. 116-1 YronosHoro koaekca PK
OyIyT alleKBaTHO OTpPa)KaThb MOTPEOHOCTH YrOJOBHO-NPABOBOM OXPaHbI 310POBbS
rpaxxaad. Takum oOpa3oM, Ha OCHOBE COBEpPUIEHCTBOBAaHUSA 0003HAYEHHBIX HOPM
YTOJOBHOTO 3aKOHAa HaMH OOOCHOBBIBAETCS HEOOXOJIHUMOCTh  pa3pabOTKU
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HAaWJIYy4YIIMX CIOCOO0B W BO3MOXHOCTEM [JIsi pelleHus MpoOJeM YroJIOBHOU
OTBETCTBEHHOCTH 34 U3BSITUE OPraHOB W TKAHEW YEJIOBEKA IS TPAHCIUIAHTALUU
1100 MHOTO UCTIOTIB30BaHUSI.

B nemsx npenynpexacHus U IpeceueHus: NPECTYIVIEHUN JaHHOW KaTErOpuu
HeoOXoaMMa IIHMpOKOMacHITabHas KaMIlaHWs TI0 MpOMNaraHjae MOCMEPTHOTO
JIOHOPCTBA, B KOTOPOM MOJDKHBI y4acTBOBAaTh CPEACTBA MACCOBOM HMH(pOpMaluu
(CMMN), a Taxke MOBCEMECTHOE PETYJSIPHOE MPOBEJCHUE JIHEW JOHOpa, MyTeM
MIPUBJICYEHUE BCEX TPAXKIAH ISl JAHHOTO MEPOIPUSATHA.

6.2 BoBiieyeHre HECOBEPLICHHOJIETHEI0 B 3AHATHE MPOCTUTYLHEH

B namem oOmiecTBe HpOCTUTYLHUS CTalda PacHpPOCTPAHEHHBIM SIBICHUEM.
[Tpennoxenne 006 OKa3aHMM «CEKC YCIyr» MyOnuKyroTcss B oObsBiaeHusx CMU,
OHU TPEJUIaraloTcsl Yepe3 OXPaHHUKOB M OOCITYKUBAIOLIUI MEPCOHAT FOCTUHUII,
MacCa)XHbIX KaOMHETOB, HEKOTOPBIE IIPOCTO CTOSIT BOJIb MPOE3KEHN YacTu AOPOT Ha
OKMBJICHHBIX YyJMIAX TOpOJa WJIA K€ Ha Tpaccax aBTOMOOWMIIBHBIX JOpPOT.
OTO CTaHOBUTCSA BEChbMa JIOXOJHBIM MPECTYIHBIM OW3HECOM, KOTOPBIA HEPEIKO
BXOJUT B opouty WHTEPECOB OpTraHU30BaHHOU MIPECTYIHOCTH.
BoBneueHnue mnpencraBuTene MOJIOJOTO MOKOJEHHUS B «CEKCyaJbHBIA OU3HECH
CHOCOOCTBYET AECTEPMUHAIMM M MHBIX BUIOB IPECTYINHOCTH - HACWJIbCTBEHHBIX
IIPECTYIUICHUM TMPOTUB JKU3HHU, 3J0pPOBbsA, II0JJOBOM HENPUKOCHOBEHHOCTH,
ITOXUILEHUI ¥ TOPTrOBJIN HECOBEPLIECHHOJIECTHUMH.

B coBpeMeHHBIN MEpHOJ] CYIIECTBYET Macca CIO0XHOCTEH y CyOBEeKTOB
IIPABOTBOPYECKOW JIEATEIBHOCTH C TPEAEIAMH IPAaBOBOrO  PETYJIMPOBAHUS
CEKCYaJIbHBIX OTHOWIEHHWW. [IpaBoBOoe€ BO3AEHCTBHE BO3MOXHO B TOW Mepe,
B KaKOM OHO 0OpaleHO Ha BOJIEBOE MOBEJAEHUE CYOBEKTOB B paMKaxX O0BEKTUBHBIX
IIPUPOJHBIX U COLMAIBHBIX 3aKOHOB. HecMOTps Ha HanuMuue 3aKOHOAATEIBHOTO
obecneuenus, B Kazaxcrane HaOmtoaeTcst pocT crpoca Ha JIETCKYI0 MPOCTUTYIIHIO.
OpHako, B IPakTUKE HE BCTPEYAECTCS YHUCTO JETCKOM IPOCTUTYLMU.
Kak mnpaBuiio, HECOBEPIIEHHOJETHUE MPOCTUTYTKH HE pabOTalOT OTAEIbHBIMU
IpyIlIamMy, a HaxomATCs IOA  KOHTPOJIEM CYTEHEPOB M CYTEHEPII.
Takass TeHeBas HOEATENBHOCTh MPUHOCUT CBEPXJOXOAbl €€ OpraHu3aTopam,
BBICTYNAET HCTOYHUKOM (DMHAHCUPOBAHUS TPAHCHAIMOHAIBHBIX MPECTYIHBIX
IPYNIUPOBOK, SBIIETCA 3KOHOMHUYECKOW IOJANMUTKOW OpPraHU30BAHHOM U
npo(hecCHOHATBHOM MPECTYMHOCTH.

Heo0xoaumMocTh yrosioBHO-IPaBOBOM OXpaHbl HPAaBCTBEHHOI'O BOCIIMTAHUS
HECOBEPILCHHOJIETHUX  OMNpeAessieTcss OOIIECNPU3HAHHBIMUA  MPUHLUANAMH U
HOpMaMu MexayHapogHoro mnpaBa, Koncrurynmeir PK, a Takke wuHbIMHU
HOPMaTUBHO-TIPABOBBIMHU aKTAMH.

134



Konctutymus PK noguepkuBaeT, 4yTO OETCTBO M CEMbS HAXOMATCSA TMOJ
3amuToN rocyaapctBa (cT. 27). DTO KOHCTUTYLMOHHOE IOJOKEHUE Pa3BUBAET
MEXIyHapOJAHO-TIPABOBbIE CTaHAAPTHI B OOJACTH OXpaHbl HECOBEPIICHHOJIETHUX,
K KOTOPBIM OTHOCSITCS:

1. «KouBeHuust o OoprOe ¢ TOpProBie IIOJBMH W C DKCIUTyaTaluen
MPOCTUTYIIMU TPETHUMH JHIIAaMU», OT 2 Aekabpsa 1949 r. ¢ 3aKkiIrOYUTEIbLHBIM
MPOTOKOJIOM K Hel, ojgoOpeHa pesomornueirr 317 (4) T'eHepanbHOU
Accambien OOH 21 wmapra 1950 r. // ParudpunupoBana 3akoHom PK ot
14 nexadbps 2005 r.

2. «/lexnapamus npaB pederka» ot 20 HosOpsa 1959 r.

3. «KonBenmus o mpaBax peOenka» ot 20 HoaAOps 1989 r., mpunsTa
pesomonuein No 44/25 T'enepanvHoit Accambien OOH // Parudummposana
nocraHoBiieHneM BepxoBHoro Cosera PK ot 8 utons 1994 r.

4. laarckas «KoHBeHIMS 0 3amuTe IeTed U COTPYJHUYECTBE B OTHOIICHUU
WHOCTPAHHOTO YChIHOBJICHUs» OT 29 Mas 1993 r. // Patudunuponana 3akonom PK
ot 12 mapra 2010 1.

5. «KoHBeHIMS O 3ampeleHnd U HEMEJIEHHBIX Mepax MO HCKOPEHEHHIO
Hauxyamux (opm perckoro Tpyna» ot 1 uroHs 1999 r., npunsTta Ha 87-i ceccun
['enepanpHOil KOH(epeHnun MexayHapolHONW opranuzanuu Tpyaa B JKeHese.
// Patuduruporana 3akoHoM PK ot 26 nexabps 2002 .

6. @axynbTaTUBHBIM TPOTOKON K «KOHBEHIMM O TmpaBax peOeHKa»
KACArOIIUIICS TOPTOBIM JE€ThMU, IETCKOW MPOCTUTYIINH U IETCKOU MopHOTpaduu OT
25 mag 2000 r.

7. Pezomouueii Ne 55/25 I'enepansuoit Accam6biien OOH npunsar «IIpoTokon
O IPEeayNpekICHUN U MPECEYEHUH TOPTOBJIH JIOAbMHU, OCOOCHHO JKEHIMHAMU U
JeTbMU, U Haka3zaHuu 3a Hee» oT 15 Hos0psa 2000 r. u «Konsenuus OOH npotus
TpaHCHAIMOHAIIBHOW OpraHM30BaHHOW MpecTynmHocTH» oT 15 gexadps 2000 r. //
Partudunuposan 3akonom PK ot 4 utonst 2008 r.

8. MogenbHbli  3aKOH O MOPOTHUBOJCHCTBUM TOPrOBJIE  JIHOJbMH,
IIPUHATHIN IIOCTaHOBJICHUEM MexnapiaaMeHTCKOU AccamOnen
rocynapctB-yuyacTHUkoB  CompyxectBa  HeszaBucumbix  ['ocymapcTtB  OT
3 anpens 2008 r. Ne 30-11.

[IpuBeneHHbIe MEXIyHApOJHBIE MPABOBBIE AKTHl SIBJISIOTCS OCHOBOM IS
dbopMHUpOBaHUS HAITMOHAIBHON FOBEHALHOMN YTOJIOBHOM MOJMTUKH U HAMPABIICHBI
Ha MMIUIEMEHTAIMI0O HOPM O BOBJICYEHWU HECOBEPUICHHOJETHUX B 3aHSTHE
MIPOCTUTYLIMEN BO BHYTPEHHEE YTOJOBHOE 3aKOHOAATENbCTBO PK.

Bo ucnonHenue BhIIEN3II0KEHHBIX TTOJI0XKEHUN ObUIH MPUHSATHIL:

1. 3akon PK «O mnpaBax pebenka B PecnyOnuke Kazaxcran» ot
8 aBrycra 2002 r.;
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2. Ilman wmeponpusatuii IlpaButensctBa PK 1o mnpodunakrtuke,
IPENOTBPALIEHUIO U OOPHOE C MPECTYIUICHUSMH, CB3aHHBIMH C TOPTOBJIEH JIFOABMHU
Ha 2015-2017 rr. ot 28 suBaps 2015 r. Ne 23 [18].

Mexay TemM, HECMOTpPs Ha MOANKMCAHUE JAHHBIX MEKBEIOMCTBEHHBIX
COIJIAIICHUH, B3aMMO/JICHCTBHE B paccMaTpuBaEMOM HaIlpaBJICHUU
OCYLIECTBJISIETCS HE Ha JOJDKHOM YPOBHE, CBOAMTCS K «Pa30BBIM» aKLUUAM U
HOCUT TmpoOjeMHbIM xapakrep. Ha pgaHHOe 00CTOSTENBCTBO HEOIHOKPATHO
YKa3bIBaJIOCh KaK Ka3axCTaHCKMMHU yu€HbIMM [19, c. 78], Tak U uccnenoBaTesiMu
crpan CHI [20, c. 173; 21, c. 108].

B aTont cBs3H, ¢ y4ETOM UMEIOIMNXCS B IOPUANYECKON HAYKE NPEIIOKEHNN,
UCXOAs W3 TPAHCHALMOHAIBHOTO XapakTepa MpaBOHAPYIICHUNH, HEOOXOAUMO
OPUHATHE  MEp  MOBBIIEHHUA  3PPEKTUBHOCTH  MEXIOCYAapCTBEHHOTO
B3aMMOJCHCTBUSL 1O  BONpocaM  NPO(PUIAKTUKH,  OPEJOTBPALICHUS U
OOpsObI €  NPECTYIUIEHUSIMH,  CBSA3aHHBIMM C  TOPIOBIEH  JIIOJbMH,
B TOM YMCJIE OKCIUIyaTalMeld HECOBEPIICHHOJECTHUX U BOBJICYECHHEM HX B
3aHATUE MPOCTUTYIUEN.

[IpocTuTynss HECOBEPIIECHHOJIETHUX HCTOPUYECKH CTOJb JKE€ JIPEBHEE
ABJICHHE, KaK W B3pocias. B cuwly KpU3HUCHBIX SBJICHUW, MpodiieMa
CEKCYAJIbHOW JKCIUIyaTalid HECOBEPLUIECHHOJETHUX 10 CUX IOp COXPAHSIETCA U
XapaKTepU3yeTCs  BBICOKOM  CTENEHbIO JIATEHTHOCTH. OJTO  OOYCIIOBJIEHO
HE TOJBKO HEKEIIAHWEM HECOBEPIICHHOJETHUX 3asBIATh O COBEPIICHHOM B
OTHOILIIEHUU HUX MPECTYIUIEHHS B OpraHbl BHYTPEHHUX JI€1 B CBSI3U C OOS3HBIO
MECTHU CO CTOPOHBI IPECTYITHUKOB U OTJIACKOM CBEACHUI 00 UX POJie ACSITEIbHOCTH,
a TaKKe THATEIbHOM MACKHUPOBKOM MPECTYNMHOM JEATENBHOCTH MOJ BUIAOM
TYpPUCTUYECKUX (UPM, OOIIECTBEHHBIX OpraHu3aluii U T.1., HO U IpodiaeMamMu
OpPraHM3allMOHHOIO  XapakKTepa, HEJOCTaTKaMU MPABOBOTO  PETYJIMPOBAHUS
O00pbObI ¢ JaHHBIM BHJIOM MpecTyruieHus. [locneanee cBsA3aHO ¢ OTCYTCTBHEM B

Ka3aXCTaHCKOM 3aKOHOJIATEIbCTBE HOPMAaTUBHOT'O IIPaBOBOIO aKkra,
HaINpaBJICHHOTO Ha obecrieueHue 3alUThI KEpTB MIPOCTUTYLINH,
uX  peaOWIuTanMI0, a  TakkKe  OTCYTCTBHE  CIELHUAIBHOTO  3aKOHa

PK «O npoTuBOAEHCTBMM MPOCTUTYLIMH», KOTOPBIM MpeaycMaTpuBail Obl
OpTraHW3allMOHHBIE  BOINPOCHI  ACATEIBHOCTH  INPABOOXPAHUTEIBHBIX U
WHBIX TOCYJApPCTBEHHBIX OPraHOB II0 3allUTE HECOBEPLICHHOJETHUX B
CeKcyanbHOU cepe.

N3navyanbHO YTOJIOBHAs OTBETCTBEHHOCTh 3a «BOBJICYEHUE
HECOBEPIICHHOJIETHETO B 3aHATHE NPOCTUTYLHEH» Oblla MpeaycMOTpeHa
B u.2 cr. 201 YK Ka3CCP ot 22 wutona 1959r., pemakuusi KOTOpOH TakoBa:
«BOBJIEYEHUE  HECOBEPIICHHOJETHETO B  3aHATUE  IONPOLIAWHUYECTBOM,
npocmumyyuet, a3apTHBIMU Urpamy, a paBHO VCTIOJIb30BaHNE
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HECOBEPIICHHOJETHET0 Ui LEeJed  Mapa3uTHUYECKOTO  CYIIECTBOBAHHUS».
C npunsitueM YrosoBHoro kojekca PK ot 16 uronga 1997 r. oTBETCTBEHHOCTH 3a
JaHHOE JNessHue Obuto mpexycMorpeHo B c¢r. 132 VK, B koTopoil moMuMO
«BOBJICYEHUSI HECOBEPIICHHOJIETHETO B 3aHATHE NPOCTUTYLIUEI», OTBETCTBEHHOCTh
HAcTynajlla W 3a HEMEIUIMHCKOE YHOTpeOJICHHE HAPKOTUYECKUX U JIPYTUX
OJlypPMaHUBAIOIIMX BEIIECTB, B CHUCTEMaTHYECKOE YIMOTPEOJICHUE CHUPTHBIX
HAllUTKOB, B  3aHATHE  OpPOMSHKHUYECTBOM  WJIM  MOMPOIIAMHHUYECTBOM.
Ha ocHoBannu 3akoHa PK «O BHeceHHM M3MEHEHUU U JOIMOJHEHU B HEKOTOPBIC
3aKoHoJaTenbHbIe akThl PK 1o Bompocam obecniedeHus 3auThl IpaB peOeHKa» OT
23 wost6ps 2010 r. B VYronoeueli koaexkc PK 1997 r. Obuia BBeneHa
camocTtoATenpHas cT. 132-1, mox Ha3BaHueM: «BoBiieueHre HECOBEPILIEHHOJIETHETO
B 3aHSATHE MPOCTUTYLHAECI.

HoBbIil 3Tam yrojioBHO-TIPABOBOTO PETrYJIMPOBAHMS OTHOIICHUU B cdepe
OXpaHbl CEMbU M HECOBEPUICHHOJETHUX CBs3aH C npuHsatueM 3 urons 2014 r.
VYronosHoro konekca PK (BBexen B nerictBue ¢ 1 suBaps 2015 1.), B KOTOpoM
OTBETCTBEHHOCTb 33  «BOBJICUCHHE  HECOBEPIIEHHOJIETHETO B  3aHITHE
npoctutynuen» perynupyercs cr. 134 YK PK (4 wactn).

Oowecmeennasn onacHocmb MPECTYIJIEHUS, IPELYCMOTPEHHOTO
ct. 134 VYK PK, 3akmiodaeTrcs B TOM, 4YTO TMPOUCXOJIUT pa3Bpalllaroliee
BO3J/ICIICTBUE HAa HEOKPEIIIYI0 MCHUXWKY HECOBEPIICHHOJETHHUX, HApYIIAeTCs HX
HOPMAaJIbHOE JTyXOBHO-HPABCTBEHHOE PA3BUTHE, UM IPUBHUBAIOTCS HCKaKCHHbIC
LEHHOCTHbIE  opueHTaluu. HecoBeplieHHONETHHE  SBJSIOTCS — Hauboliee
HE3aIMIIEHHON U YA3BUMOM 4acThlO O0IECTBA, UX HPABCTBEHHOE U (DU3UUECKOE
3I0pOBbE B HAWOOJIbIIEH CTENEHU TMOABEPKEHO pa3pylICHUI0 B pe3yJbTaTe
MIPECTYIHBIX IEUCTBUN.

Henocpeocmeennvim  00vekmom  pacCMaTPUBAEMOIO  MPECTYIUICHUA
SBIISIIOTCA OOILIECTBEHHbIE OTHOILIEHUS B C(epe MOJIOBOW HENPUKOCHOBEHHOCTH
HECOBEPIIICHHOJETHETO JuIAa. J[OMOMHUTENbHBIM OOBEKTOM MOKET BBICTYNATh
310poBbe notepneniiero (4. 2 cr. 134 YK PK).

[ToTeprneBmIMMH BBICTYNAIOT JIMIA KaK MY>KCKOTO, TaK M >KEHCKOIO IoJja.
B cBsi3u ¢ TeM, YTO MOTEPNEBIIMMHU OT MPECTYIUICHUS, PEyCMOTPEHHOro cT. 134
VK, sBadrorcs nuia B Bo3pacte ot 14-tu 10 18-Tu net, To ciaegoBaTenbHO pedb UAET
0 merckou mpoctuTyuuu. B coorBerctBun ¢ KonBeHuwmeir Cosera EBpomnbl «O
3alUTe JeTel OT CeKCyalbHOU KCIUTyaTallud U CEKCYyalIbHBIX 3J10yNOTPEOICHHIT
ot 25 okTsa6ps 2007T. demckana npocmumyyusa 03Ha4aeT UCIIOJIb30BaHUE PEOCHKA
JUTSL ICSITENTHHOCTH CEKCYaJIbHOTO XapaKTepa, KOTa BBITIAYUBACTCS UITH 00€1aeTcs
JIEHEKHOE WM JIF000€e Ipyroe BO3HArpaXxJaeHUe WM OIulaTa, HE3aBUCUMO OT TOTO,
BBITUTAYMBAETCS JIM TAKOE BO3HATPAXKICHHUE WUIIM MPOU3BOAMUTCS Takas OmiaTta WiH
JTaeTCsl TaKoe OOeLIaHue caMOMy PEOEHKY WM TpeTheMy Juiy [22].
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Oovekmuenasa cmopona TPECTYIUIEHUS COCTOUT B  BOBJICUCHUH
HECOBEPILICHHOJETHETO B 3aHATHE MpPOCTUTyUueWd. BosiedeHue B 3aHATHE
OPOCTUTYIIMEH MOXKET BBIPAXKAThCA B HUCIOJIB30BAHWUU JIOOBIX CIOCOOOB st
NPUBJIEYCHHUS] K  JICSITEIBHOCTM  HECOBEPUIEHHOJIETHETO IO  OKAa3aHMIO
CUCTEMATUYECKUX IIJIATHBIX CEKCYaIbHBIX YCIYT KIIMEHTAM.

Ilpocmumyyusa — 5TO CUCTEMAaTHYECKOE BCTYIUICHUE B CEKCyalbHbIE
OTHOLICHHWS C  UEIbI0  TOJYYEHHUS  MATEPUAIBHOTO  BO3HArpa)kJIcHUS.
OO0s3aTenbHBIM ~ TPU3HAKOM  MPOCTUTYLUMU  SABISETCS ~ CHUCTEMATHYHOCTb.
Ha  cucremaTuHOCTh  3aHSATUH  MPOCTUTYLHEH, KaKk  HEOOXOJUMBIN
NPU3HAK JAHHOTO SIBJICHUS YKa3blBAaeTCs B Hay4yHOMl mjuteparype. Hapsgy c
3TUM HMEETCS MHEHHWE O HEOJAHOKPATHOCTH, KaK [pU3HAKe 3aHATUSA
npoctuTyiuei [23, c. 82-83].

B n. 24 HopmaruBHoro mnocrtaHoBiieHus BepxoBHoro Cyma PK or
11 ampenst 2002 r. Noe 6 «O cyneOHOW TpakTUKE MO JejiaM O MPEeCTYIUICHUSIX
HECOBEPIICHHOJIETHUX M O BOBJIEYEHMHM HX B IMPECTYNHYID U HHYIO
AHTUOOLIECTBEHHYIO JI€ATEILHOCTbY HOO G081edeHueM CleayeT TOHUMAaTh
LEJICHANPABICHHbIE  JIEWCTBUS  BOBJIEKAIOWIEr0 1O  (OPMUPOBAHHUIO Y
HECOBEPILCHHOJETHETO JKeJlaHusd (HaMepeHus, CTPEMJIEHUs)) W TOTOBHOCTH
y4acTBOBaTh B 3aHAmuu npocmumyyueil. [Ipyu 3ToM 1ecTBUSA B3pOCIIOrO JOJKHBI
HOCUTh AaKTHUBHBI XapakTep, M MOTYT COIPOBOXKIATbCA NPUMEHEHUEM
MCUXUYECKOTO  WiIM  (PU3MYECKOro  Bo3AecTBUA  (1MOOOW,  yTrOBODHI,
yrpo3bl U 3allyrMBaHusl, HOJAKYI, 0OMaH, BO30YK/I€HUsI UyBCTBA MECTH, 3aBUCTH U
JIPYTUX HU3MEHHBIX MMOOYXIEHUM, YyBepeHUs B O€3HAKa3aHHOCTH, J]adya COBETOB O
MECT€ U CHoco0e COBEpPIICHUS WM COKPBITHS CIEOB IPECTYIUICHUS,
oOeliaHue IMJaThl 3a COBEPIICHHbIC NIEWCTBHUS JIMOO OKa3aHUE COACHCTBUS B
peanu3anuu MOXMUIIEHHOro U Ap.). Opranbl yrojJoBHOTO MPECIENIOBAHUS U CYIHI,
00s13aHbI YKa3bIBaTh KAKUE KOHKPETHbIE NEHCTBUS ObUIM COBEPILICHBI B3POCIIBIM B
LEIAX BOBJICYEHUS HECOBEPIUECHHOJIETHETO 6 3aAHAmMuUE Rpocmumyuyueil.
Camo 1o cebe nmpeyIokKeHHE B3pOCIIOro JUIa, CIeJaHHOE HECOBEPIICHHOJIETHEMY,
0e3 oOKa3zaHMs Ha HEro IMCHUXUYECKOro Ju00 (U3MUECKOro BO3ACUCTBUS,
HEJb3s PACLEHMUBATH KaK BOBJICYEHUE.

Takum o0pa3om, noo 6oeeuenuem 6 3anamue npocmumyyuenl CiIeayeT
MOHUMATh JICMCTBUSI, CHOCOOHBIE BO30OYIUTh Y HECOBEPILICHHOJETHETO CTPEMIICHUE
BCTyIaTh B CEKCYaJIbHbIE KOHTAKTBHI 3a BO3HarpaxjaeHue. lIpu 3TOM BHHOBHBII
HEPENKO HCIOJIb3YET MATEPHAIBHYIO WM WHYK 3aBUCUMOCTh MOTEPIEBILIETO.
s otBercTBeHHOCTH 110 CT. 134 YK PK He nmeeTt 3HaueHHE NpexkHEee, B TOM YHUCIIE
aMopaJibHOE MOBE/IEHNE HECOBEPIICHHOJIETHETO.

PaccmarpuBaemMoe NpeCTYIJIEHUE CUMUTAETCd OKOHYEHHBIM, C MOMEHTA
HEOJHOKpaTHOro (ABa u  OoJjiee pa3a) OKazaHUs CEKCyaJdbHBIX  YCIIYyT
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norepnesiieir [24, c. 34-38]. IIoo cexcyanvuvimu ycayzamu TIOHAMAKOTCS
IIOJIOBOE CHOIILICHHUE, MYKEI0KCTBO, JIECOUSIHCTBO W WHBIE
JEUCTBUSL  CEKCYallbHOIO  XapakTepa, YCIOBHEM  COBEPIICHHUS  KOTOPBIX
SBIISIETCSL ICHEX)KHOE WM JII000€ JPYroe BO3HATPAK/IEHUE HECOBEPIICHHOJIETHETO
WM TPETHETO JINIIA MO0 oOerniaHne BO3ZHArpak/IeHUs HECOBEPIICHHOJIETHEMY WJIH
TPEThEMY JIUILY.

B cBsi3u ¢ 3TUM HEoOXOIMMO OTMETHTb, YTO He hnoonadarm noo
nouamue npocmumyyuu 0e3B03ME3IHbIC CEKCYyaJIbHbIC YCIIYTH,
3a KOTOpHIE HE BBHIIUTAYMBACTCS W HE OO€IMIaeTCs Kakoe-TMOO BO3HATPaKICHHE.
Henb3st  oTHecTM K  MOPOCTUTYUMH  TaK  Ha3bIBAEMOE  «COACPIKAHHUE,
TaK Kak B YKa3aHHOM CJy4dae JCHEXHbIE CpEJACTBA WJIM HMYIIECTBO
3apaHee He 00eIIalTCs M MEPealoTCs HE 3a OKa3aHHYI0 CEKCYalIbHYIO YCIYTY,
a B  KauecTBe MoJapka WA Ui «COJAEpKaHWsS»  IOCJIEIAHETO.
Takke 0TpU «COIEPXKAHUM» CBSI3b OCYIIECTBISETCS C OJHUM YEJIOBEKOM,
a TPOCTUTYLUS TMPEIyCMAaTPUBAET MPEIOCTABICHHE CEKCYaJIbHBIX  YCIYT
Pa3HBIM JIFOISIM.

JlaHHOe TpecTyIUIeHUE SBJISICTCS OKOHYEHHBIM C MOMEHTa, Korja
BOBJICUCHHBI  HECOBEPIICHHOJETHUM dbakTuyecku ~ cTal  3aHUMAaThCs
IIPOCTUTYLIUEN.

C cydovekmu6Holl CcmoOpoHBl TPECTYIIHOE JIESIHUE XapaKTEepPU3yeTCs
NPSMBIM  YMBICJIOM. BHWHOBHBI OCO3HaeT OOIIECTBEHHO OIACHBIA XapaKTep
CBOMX  JCHCTBUW, TMPEABUIUT  HACTYIUICHHE  OOIIECTBEHHO  OMACHBIX
MOCJIEACTBUM M KeJaeT UX HacTyrieHus. HecMoTpss Ha To, 4TO 3aBEIOMOCTH
3HaHUS O HECOBEPIICHHOJETHEM BO3pacTe IMOTEPHEBIIET0 OTCYTCTBYET B
conepxkannu cT. 134 YK PK, oIHako BMHOBHOE JIMIO JTOJKHO JIOCTOBEPHO
3HATh WU MpPEAnojaraTh, 4TO MOCAEIHUN HE JOCTUT BO3pacTa BOCEMHAAIATH JIET.
B 1nm.23 BbIIIEHAa3BaHHOIO  HOPMATUBHOTO  IOCTAaHOBJIEHHS  BepxoBHOTO
Cyna PK ot 11 anpens 2002 r. yka3zaHo: Ipy 3TOM HAJUICKUT UCXOJIUTH U3 TOTO,
YTO  YrOJIOBHAasT  OTBETCTBEHHOCTh  HACTYNAeT MpPU  YCIOBHHM,  €CIHU
BUHOBHBIN JIOCTOBEPHO 3HAJ O HECOBEPIICHHOJETHEM BO3pAcTe€ BOBJIEKAEMOTIO
muna. CooTBeTcTBYyIOmasi MWHGOpMalUsl MOXKET ObITh KM TIOJydeHa OT
CaMOI'o TMOTEPIICBIIETO, WHBIX JIMI[ WJIM HUCXOJsl M3 €ro BHEIIHEro OOJIMKa.
B cnyuae, eciu aumo A0OpOCOBECTHO 3a0iy»AaeTcsi OTHOCUTENBHO BO3pacTa
BOBJIEKAEMOT0 JIMIIa, TO €Tr0 JCHCTBUS HE MOTYT OBbITh KBATM(PHUIIMPOBAHBI TIO
JTAaHHOU CTaThe.

Cyovekm paccMaTpUBaEMOro TPECTYIUICHHS — J00oe  (usznueckoe
BMEHSIEMOE JINII0, JocTuriiee 16 Jer.

Cnenyer  oOpaTuTh  BHMMaHu€ Ha  TO, 4YTO  MpPeCTyIUICHUE,
npeaycMmotrperHoe cr. 134 YK PK, sBisieTcs crienimaibHbIM BUJIOM BOBJICUEHUSA
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HECOBEPILICHHOJETHETO B  3aHATHE MPOCTUTYLHEH, CYOBEKTOM KOTOpPOTO
IpeJoiaraeTes JUIO, JOCTUTIIEE BOCEMHAIATHIICTHETO Bo3pacta [25, 95-96].
JlaHHas mo3uiuMsA, HA Hall B3MVIS,, OCHOBaHA HAa TOM, 4YTO TOJBKO
COBEPIICHHOJICTHUH MOXET OCO3HABaTh IMOBBIIICHHYIO OMAacCHOCTh BOBJICUCHHUS
HECOBEPILICHHOJIETHET0. BoBiiekasi HECOBEPIICHHOJIETHETO, BUHOBHBIA OCO3HAET
WJIM MOKET OCO3HaBaTh CJIENYIOLIEe:

- BO-TIEPBBIX, TOBBIIICHHYIO OXpaHy HECOBEPIICHHOJETHEr0 CO CTOPOHBI
rocyAapcTBa;

- BO-BTOPBIX, BOBMOKHOCTh BO3JICHCTBUSI HA CO3HAHUE MOTEPIIEBIIETO B CHITY
IIPEBOCXO/CTBA B BO3PACTE;

- B-TPETHHUX, HETIOJHOE OCO3HAHHE HECOBEPIICHHOJIETHUM
MPOTUBONPABHOCTH UJIM aMOPAJIbHOCTU CBOUX JEHCTBUIA.

B cr. 132 YK PK 2014 r. «BoBieueHHe HECOBEPILICHHOJETHETO B
COBEpUIECHUE YTOJOBHBIX MPABOHAPYILIECHUI» B AUCIO3ULHUH CTAThU 3aKOHOJATEINb
OpsIMO yKa3al Ha BO3pacT JIMIA, JOCTUTIIEr0 BOCEMHAIUATUIIETHETO BO3pacTa.
B cr. 133 VYK PK «BoBnedeHne HECOBEPIIEHHOJIECTHETO B COBEPIICHUE
AHTHOOIIECTBEHHBIX JICUCTBUI u B CT. 134 YK PK
«BoBleueHHe HECOBEPIICHHOJETHET0 B 3aHATHE NPOCTUTYLHMEH» — Takoe
yKa3aHHE€ B JUCIIO3HUIMU OTCYTCTBYET, OJHAKO TII0JIaraéM, B CBA3U C TEM,
YTO pa3 peyb HUJET O HECOBEPIICHHOJIETHEM JMIE, TO CJIEAOBATEIBLHO
MPEANnoaraeTcs, 4YTo CyObeKTOM MPEeCTYIUICHU, MPeayCMOTPEeHHBIX CT. 133 u
134 YK PK nomkeH ObITh COBEpPIICHHOJETHHM, TO €CTh JIUIO, JOCTUTIIIEE
BOCEMHA/IIaTUJIETHETO BO3pacTa.

B Hacrosiee BpeMsi He peIIeHHBIM BOIIPOCOM Ha 3aKOHOJATEILHOM YPOBHE
SBJISIETCS OTCYTCTBUE YTOJIOBHOM OTBETCTBEHHOCTH 32 BOBJICUEHUE MAJIOJIETHETO B
3aHATUE MPOCTUTYLIUEN, TO €CTh JIUL, HE JOCTUTIINX |4-TH J€THEr0 BO3pacTa.

[Ipemyioxkenne 00 yKECTOYEHHMM OTBETCTBEHHOCTH 32 BOBJICUCHHE
MaJIOJIETHETO B 3aHSATHUE MPOCTUTYLHEH, MOKHO apryMEHTHPOBATH CIEAYIOUIUM.
Bo-miepBeIX, mpaBa W CBOOOJBI JE€TCH HAXOMATCSA IOJ OCOOOM 3aIMTOM Kak
MEXYHAPOJHOTO TIpaBa, TaK M BHYTPEHHETO0 3aKOHOJATEIbCTBA KaXKIOTO
rocyjaapctBa. Bo-BTOpBIX, MOBBIIIIEHHAs OMACHOCTH BOBJICUCHUSI MAJIOJIETHETO B
3aHSATHE TPOCTUTYIMEH OO0YCIaBIMBAETCA UX HECHMOCOOHOCTHIO (OCOOEHHO 3TO
KacaeTcsl IeTel, He JOCTUriuX 14-jeTHero Bo3pacTa) 3allUTHTh CEOsl, a paBHO
OKa3aTh aKTUBHOE COIMPOTHUBIIEHHE BUHOBHOMY. B-Tperhux, B cT. 124 YK PK
MpEeAyCMOTPEHa OTBETCTBEHHOCTh 3a pa3BpallleHHe MaloyieTHuX. [lpu s3tom,
MaJIOJIETHUMHU TPU3HAIOTCS JMIa, HE JAocTturiuve 14-jetHero Bo3pacTa. 3a
pa3BpallieHue MaJIOJETHUX YTOJIOBHAsT OTBETCTBEHHOCTh HACTYIaeT, a 3a
BOBJICUCHHE MAJIOJICTHETO B 3aHSITUE MPOCTUTYIIMEH — OTCYTCTBYET, UTO SIBJISETCS,
Ha Halll B3IJIs1, IPOOEIOM B YTOJIOBHOM 3aKoHe [26, ¢. 3837-3843].
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C yyeTtoM  U3IOXKEHHOr0, TOJlaraeM, €cCJIM  BHUHOBHBIA  Oyjer
BOBJIEKATh MAaJIOJIETHEIO B 3aHATHE MPOCTUTYLUEH, TO B TAKUX CIydasx
ero JeicTBUs OyAyT MOAMaNaTh MO MPU3HAKU YK€ OTATYAIOIIEro 00CTOSTENbCTRA,
c Oosee cTpOroil yrojJOBHOM OTBETCTBEHHOCTBbIO. B KauecTBe paspenieHus
JaHHOU Tpobsiembl, cumtaeM, 4yto B cT. 134 YK PK nenecoobpa3sno BHecTu
U3MEHEHUS U JOTMOJIHEHUS, PENOJIOKUTEIBHO B HOBOM MYHKTE 3, U CPElU yKe
3aKpeIICHHBIX B 4YacTH 4  OTAr4yarolmux MPU3HAKOB, MPEIyCMOTPETh
OTBETCTBEHHOCTh M 32 BOBJICYCHHE MAJIOJIETHErO B 3aHSATHUE MPOCTUTYIUEH.
B sToil cBA3M moisaraeMm, 4to AesHUE, npexycMorpeHHoe 4.4 cr. 134 YK PK
TaKK€ JIOJDKHO BKJIIOYaTh B ce0d 0c000 KBaTMPUIMPYIOMHMA TPHU3HAK,
CBSA3aHHBIM C BO3PACTHBIM KPUTEPUEM MOTEPIEBIIETO JIMIA, KOTOPOE MPEAJIaracM
W3JIOKUTH B CIEIYIONIEH PENAKIINU: «JICSTHUA, IPENYCMOTPEHHBIE YAaCTSIMU NIEPBOM,
BTOPOM WJIM TpPETheW HACTOAIIECH CTaTbW, COBEpIIEHHBbIC: 3) B OTHOIICHHUH
MaJIOJIETHETO JIUIIA, — HAKA3bIBAKOTCA ...».

6.3 BoBiieueHnue B 3aHsITHE IPOCTUTY LM EH

[TpocTutynus OpPraHUYHO NeperuIeTaeTcs C MPECTYMHOCTHIO.
PBIHOK CeKCyaJbHBIX YCIyI TECHO CBSI3aH C OPraHU30BAaHHOW INPECTYIHOCTHIO.
KpyMuHanbHBIMUA aCHEKTAMU 3TOTO PBIHKA BBICTYMAKOT OPTaHU3ALMS MPUTOHOB,
BOBJICUEHUE B 3aHATHE NPOCTUTYLMEH, HE3aKOHHOE JIMIIEHUE CBOOOIbI,
NPUHYXKJIEHUE K YMOTPeOJeHNI0 HApKOTHUKOB. KpumuHanbHBI Ou3HEeC B cdepe
IPOCTUTYLIMM TECHO CBSI3aH C OPraHU30BaHHBIM paOCTBOM U  TOProOBIIEH
YKUBBIM TOBapPOM.

B  coBpeMeHHBIX  YCIOBHUSIX @poOiemMa BOBJICYEHHS B  3aHITHE
NPOCTUTYIIMEH, OCOOEHHO B CBS3M C MAacCOBOM Murpauudend paboyed CHuibl,
B TOM 4HClI€ 3a pyOeX BBIIUIA HAa  MEXKIyHapOIHBIA  ypOBEHb.
OueHpb YacTo NpeyIoKEeHHs 0 padoTe, B YACTHOCTH 3a pyOe:KOM, MPECIeaYIOT Leib
3aCTaBUTh KEHIIMHY 3aHUMAThCA IPOCTUTYLIHEN. B TaHHOW CUTyalium HaHATHIE [J1s1
paboThl JEBYIIKM M MOJIOABIC >KEHIMHBI OKa3bIBAIOTCS BCELENIO 3aBUCUMBIMH OT
AKOOBI «paboTOogATESN.

[IpoOneMbl  yrojaoOBHO-TIPAaBOBOM  3allUTHl SKEHIIMH OT CEKCYaJIbHbIX
MOCSATAaTeNIbCTB  aKTyallbHbl B HACTOAILEE BpEeMs HE  TOJBKO  JUIS
Ka3aXCTaHCKOTO rocyaapcTBa. Mepbl IpOTUBOAEHCTBUS MPECTYIUICHUSIM B cepe
CEeKCyaJlbHOM  JKCIUTyaTallUd MPEIyCMOTPEHBl B  3aKOHOAATEIIbCTBE  BCEX
EBPOIMEUCKUX TrocynapcTB, B ToMm uuciae ctpan CHI, mockonbky mro0oe
rOCyAapCTBO IMPU3HAET HOPMAIbHOE CEKCyallbHOE pa3BUTHE O005S3aTebHBIM
AJIIEMEHTOM €ro (PU3MYECKOro pa3BUTHUS U TPeOyeT NOBBIIMIEHHON 3alIUThl OT
MPECTYIHBIX MOCATATENBCTB.
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Obwecmeennaa  onacHocmp  PacCMAaTPUBAEMOIrO  JIESIHUSI  COCTOUT
HE B TOM, YTO MPOUCXOJUT 3aHATHE NPOCTUTYyIMEH, a B camou ¢dopme
npuoOLIEHUsT TpaXkJaH K  3TOMY, 3alpEelIeHHOMY  aJIMHUHHUCTPATUBHBIM
3akoHoaaTenbcTBOM (cT. 450 KOAII PK) sBnenuto. YenoBeka 3acTaBisSIOT
3aHMMAaThCsl CEKCOM B pa3HbiX ¢opmax, Jumas ero cBoOOAbl BBIOOpa
cekcyanbHoro mnapTtHepa. [lomaraem, 4To B TeX ciyyasix, KOIJla BOBJICUCHHE
OCYUIECTBIISIETCS. Ha JTOOPOBOJBHOM OCHOBE, TO 3TO O3HAYAET, YTO OTCYTCTBYET
COCTaB TMpECTyIUIeHUs, NpeaycMorpeHHbid cr. 308 VYromoBHoro konekca PK
(manee mo Tekcty — YK). B »sTOomM ciywae J0CTaTOYHO aIMUHHUCTPATHUBHOMN
OTBETCTBEHHOCTH. KpuUMHHanu3aluu AOHKHO TMOJJIEXAaTh TOJIBKO BOBJICUCHHE
MyTeM TPUHYXKICHUS K 3aHATHIO TPOCTUTYIIMEH B pasIWyHBIX (HopMax,
onucaHHbIX B 4. 1 cT. 308 YK PK.

[ToMmuMo »3TOro, MOTYT HMETb MECTO U JOMOJHUTEIbHBIE OOBEKTHI
NOCATATENIbCTB, B TEX CIy4asX, KOIZla OCHOBHOMY COCTAaBY COIIYTCTBYIOT
KBAIM(PUIUpPYIOIIMEe Tpu3Haku. Hampumep, ecnu BOBJICUEHHUIO B 3aHSITHE
IPOCTUTYIIMEH  COMYTCTBYET HE3aKOHHOE TMEpEMEIIEHUE 4Yepe3 TIpaHHIly,
JOTIOJTHUTENBHBIM OOBEKTOM BBICTYMAET CBOOOAA MEPEABHKEHHS JIUILA, KOTOPOTO
BOBJIEKAIOT B 3aHATUE MpocTUTyuuend. Ecam e BoBIeUeHHE B 3aHATHE
IPOCTUTYLIMEN COBEPIIEHO B OTHOUICHUM JIMLA, 33aBEJAOMO HE JIOCTUIIIETO
YETBIPHAILIATH JIET, CTPAJAET €UIE U MOJIOBAsI HEMPUKOCHOBEHHOCTh MaJOJIETHETO
mura [27, c. 191].

HopMbl MeXxayHapogHOTO MpaBa MpPeayCMAaTPUBAIOT OTBETCTBEHHOCTH
TOJIBKO 3a TMPECTYIUICHUs, CBS3aHHbIE C NPOCTUTYIMEH, a caMoO 3aHsATHE
NPOCTUTYIIMEN HE Haka3zyeMo. B 1ensx oObeauHEeHUs MEeXAYHAPOIHBIX YCUIUN B
MPOTUBOACHCTBUM BOBJICUCHUIO B 3aHATHE TMPOCTUTYIHMEH OBLIM MPUHSTHI
MEXIYHapOIHO-TIPABOBBIE CTAHJAPTHI, K KOTOPBIM OTHOCATCS

1. «KouBenmust o OoprOe ¢ TOpProBjie IIOJBMH W C DKCIUTyaTaluen
MPOCTUTYIIMU TPETHUMHU JIMIIAMU» OT 2 naekadbps 1949 r. ¢ 3aKiIrOYUTEIbHBIM
MPOTOKOJIOM K Hel, ojxoOpeHa pesomornueirr 317 (4) T'eHepanbHOM
Accambnen OOH 21 wmapra 1950 r. [Ilockoiabky mociieé OKOHYaHUSA
Btopoii MupoBoW BOWMHBI pelieHHeM MpoOJeMbl IO TOPTOBJE JIOJAbBMHU U HX
JKCIUTyaTaluen craja 3aHUMAaThCS Opranuzanus OObeIMHEHHbIX
Hauuii  (OOH). Jannas KouBenuuss patudunmpoBana 3akonom PK ot
14 nexadps 2005 r. [28, c. 24-31].

2. Jlexmaparusi 0 JHUKBUJAIMU JUCKPUMHUHAIIMKA B OTHOIICHWH S>KCHIIUH,
mpoBo3TianieHHas pesosntorueii ['enepanpaoii Accambien OOH B 1967 r.

3. «KouBenmuss OHH o nukBugamuum Bcex (opM TUCKpUMUHALIMM B
OTHOIIIGHUM KEHIIWH», OT 18 gjekabps 1979 r. [annas KonBeHuus
parudunmposana 3akonom PK ot 29 utons 1998 r. [28, c. 37-46].
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4.  QakynbTaTuBHBI  mpoTtokon K  «KoHBeHIMM O  TIpaBax
peOeHKa», KacalolIWicsd TOPrOBIW  JETbMH, JETCKOM MNPOCTUTYUUH U
nerckot mopHorpaduu, Obul npunaT 25 mas 2000 r., B COOTBETCTBUHU C
KOTOPBIM ~ KaXJI0€ TOCYJapCTBO-yYaCTHHK oOOecmeunBaer, dYToObl ObUIM B
MOJIHOM MEpe OXBau€Hbl €ro KPHUMHUHAJIBHBIM WJIH YTOJOBHBIM IIPaBOM
NpeJIOKeHHe, TMOJdy4YeHue, Teperaya WM TperocTaBieHue peOeHka s
1esen JeTCKOM MpoCcTUTyIuu (cT. 3).

5. Pe3ontonmeit Ne 55/25 I'enepanbuoit Accambien OOH npunst «IIpotokon
O IPEeIyNpeKICHUN U MPECEUEHUH TOPTOBIH JIOAbMHU, OCOOCHHO JKEHILIMHAMU U
JEeTbMU, U Haka3zaHuu 3a Hee» oT 15 Hos0psa 2000 r. u «Kousenus OOH npoTtus
TpaHCHAITMOHAIBHONW OPTaHW30BAaHHOW TpecTymHOCTH» OT 15 mexadbpst 2000 r.
HNannas Konusennus paruduimporana 3akoHom PK ot 4 utonst 2008 r.

6. MonenbHblii 3aK0H «O MPOTUBOJAECHCTBUU TOPTOBIIE JIFOJbMIY, IIPUHSTHINI
MOCTaHOBJICHUEM MexXmapiaMeHTCKOH  AccaMmOlien  ToCyAapCTB-Y4aCTHUKOB
ConpyxectBa HezaBucumbix ['ocynapcts ot 3 anpens 2008 r. Ne 30-11, B koTopom
YCTaHaBIMBAETCA, YTO FOCYJAPCTBO NMPUHUMAET 3aKOHOJIaTEIbHbIE U UHBIE MEPHI,
HE0OXOAUMBbIE JJI MPU3HAHUS U KBATU(PHUKALIMH B KAUECTBE YTOJIOBHO HaKa3yeMbIX
JesHU (MPeCcTyIICHN) Takoi (hOpMBI TOPTOBIIM JIFOJbMH, KaK BOBJIEUEHHUE JIMIIA,
B TOM YHCJI€ HECOBEPIICHHOJIETHETO, B 3aHATUE NpocTUTyLueil (ct. 10).

Bo wucnonHeHue  BBIICHU3JIOKEHHBIX  MMOJOXKeHMH B Kaszaxcrane
OBLITM TIPUHSITHI:

1. 3akon PK «O mnpaBax pebenka B PecnyOmuke Kazaxctan» oT
8 aBrycta 2002 r.;

2. Ilman wmeponpustuii IlpaButensctBa PecnyOmukum Kazaxcran 1o
npouIIaKTHKE, TPEIOTBPALICHUI0 U O0phOE C MPECTYIJICHUSMH, CBSI3aHHBIMU C
toprosiiel oapMu Ha 2015-2017 rr. ot 28 stHBaps 2015 1. Ne 23 [29].

VYuuThIBasi BBICOKYIO OOIIECTBEHHYIO, COLMAIbHO-IIPABOBYIO OINACHOCTb
JIENCTBUMN, CBSI3aHHBIX C CEKCYaJIbHOM AKCIUTyaTalfeil >KeHIIUH B (opMe 3aHSATHUS
MMM IIPOCTUTYLMEN, KA3aXCTAHCKUM 3aKOHOJATEJEM BIEPBBIE B YTOJOBHBIU
koqiekc Pecriyonuku Kazaxcran ot 16 utons 1997r. (nanee — YK PK) BBenena cr.
270, mpegycMaTpuBarolias YrojJOBHYIO OTBETCTBEHHOCTh 3a «BOBJICUYEHHE B
3aHATHE MPOCTUTYLHUEN», PENaKIUsi KOTOPOM TaKkoOBa: «BOBJECUYCHHE B 3aHATHE
npocmumyyueti TyTeM TPUMEHEHUS HACWIMA WM Yrpo3bl €ro MpPUMEHEHUS,
WCIIOJb30BaHUS  3aBUCHUMOTO  TIOJIOKEHHMS, IIAHTaXXa, YHUYTOXKEHUA WIHU
MOBPEXACHUS UMYILECTBA JIM0O0 IMyTeM OOMaHay.

HoBpill 3Tan yrojaoBHO-IPABOBOTO PETYIUPOBAHUS OTHOLIEHWU B JTAHHOMU
chepe cBszan ¢ npuHsataeMm 3 utosst 2014 r. YronosHoro koaekca PK (BBemeH B
necteue ¢ 1 suBaps 2015 r.), B KOTOPOM OTBETCTBEHHOCTbH 34 «BOBJICUYECHUE B
3aHATHE TpocTUTyLHEn » peryaupyercs ctT. 308 YK PK.
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Obvekmom TIPECTYIJICHUsI SBIsETCA OOILECTBEHHAas HPABCTBEHHOCTb.
JIOTIONTHUTENBHBIM OOBEKTOM — 370POBbE, YECTh U JIOCTOMHCTBO MOTEPIEBIICH.
YyuTeiBas ~ HEOOXOAWMOCTH  3alIUTBI  NpaB  JKCHINWH, MEXKIyHAPOIHOE
Co00IMIeCTBO MPUHSIO «Jlekmapauio 00 MCKOPEHEHWH HACWUJIUS B OTHOIICHHH
)KeHIUH»  pesomounert  48/104  TI'enmepanpHoit  Accambmen OHH ot
20 mexabps 1993 r.

Obvekmuenasa cmopona NPECTYIUICHUS] COCTOUT B BOBJICUCHUU B 3aHSTHE
OPOCTUTYIIMEH TyTeM NPUMEHEHUS HACWJIUS WM Yrpo3bl €ro MpUMEHEHUS,
WCIOJB30BaHUSl  3aBUCHUMOTO  TIOJIOKEHHUSI, IIIAHTAXKa, YHUYTOXKEHUS WU
MOBPEXACHUS UMYIIECTBA JIH00 MMyTeM oOMaHa.

Boeneuenue 6 3anamue npocmumyyueit — 3T0 JEUCTBUA, HAIIPaBJICHHbIE HA
BTATHMBAHME 3aHSATUEM MTPOCTUTYIIUEH XOTS ObI OTHOTO JIUIIA.

Ilpocmumyyusa — 3TO HEOAHOKPATHOE BCTYIUIEHHUE B IIOJIOBYIO CBSI3b C
pa3HBIMU JIMIIAMU 3a BO3HarpaxjaeHwe. CamMa NPOCTUTYLUS, XOTS U SIBISETCS
aMOpaJIbHBIM, OCYIAEMbIM BCEMU 3aHSTUEM, YTOJIOBHO HEHAKa3yeMa.

Tak, Hanpumep, . biox nucan: «4To0Bl BBISICHUTh U HAy4YHO YCTAHOBUTH
MOHATHE O MPOCTUTYLUUHU, HEOOXOJUMO BCE €€ OCOOCHHOCTH, BBICTYIAIOIIHUE B
HOBEUIINX OMpEACICHUSX, MOABEPIrHYTh KPUTUUECKOMY aHaIu3y. TakuM oOpazom,
MOXHO  COPMYJIHpPOBATh  CICAYIOMIMK HA0Op MPU3HAKOB MPOCTUTYIUH,
SBJISIONIUIICS HAanOOoJIee TOJHBIM U 10 Cel JCHb:

1) crporoe OTIMYKME MPOCTHUTYLMH OT OCTAJbHBIX BHIOB BHEOPAYyHOIO
YAOBJIETBOPEHUS MTOJIOBOTO BICYEHUS,

2) HeompeelieHHas MHOXECTBEHHOCTh JIMII, KOTOPBIM OTHAETCSI CYyOBEKT
MPOCTUTYIINH;

3) MOCTOSIHHAs, IPUBBIYHAS, HEMIPEPhIBHAS OT/Ia4a ceOs;

4) NpOJAXHOCTH IO OTHONICHUIO KO BCEM, a HE WHAMBHIyaJIbHOC
BO3HArpaxjaeHue  JeHpramu  (iu00  TOMApPKOM  WIM  KaKUM-HUOYIb
MPEUMYIIECTBOM);

5) nyOnu4yHOE WM JOCTOBEPHO W3BECTHOE 3aHATHE MPO(eCCHOHATBHBIM
pa3BpaToM;

6) paBHOIyIINE K JUYHOCTH CYOBEKTa, YKEJAIOMIEr0 BCTYIMTh B MOJIOBOEC
CHOIIICHUE, U OTCYTCTBUE UHAUBUIYATbHOMN TYIIIEBHON CBSI3U MEXIY TPOCTUTYTKOM
U €€ KJIMEHTOM;

7) CyIIECTBEHHBIH MPHU3HAK MPOCTUTYIMH COCTaBISIET HE TOJBKO
COBOKYIUICHUE, HO U MOJIOBBIE CHOIIICHUSI B 00JI€e IMIMPOKOM CMBICTIE CJIOBA;

8) npHHAMIEKHOCTH K JKEHCKOMY IOJy HE €CTh CYIIECTBEHHBINH MPU3HAK
npoctutynuu [30, c. 24].

Beigensas ykazanuble mnpusHaku, . biox omnpenenser mpOCTUTYLHIO
KaK omnpeaeieHHyr0 (opMy BHEOpAUHBIX MOJIOBBIX OTHOIICHHWH, OTIMYAIOIIYIOCS

144



TE€M, 4YTO BCTYNAIOWMA HA NYyTh MNPOCTUTYLUUH WHIUBHUIYYM MOCTOSIHHO,
HECOMHEHHO ¥ TyOIWYHO OTHaeTcs Oojiee WM MeHee 0e3  paszbopa,
HEOMpEAENeHHO OOJBIIOMY YHCIy JHI[; peaKo 0e3 BO3HArpa)aeHus,
B OONBIIMHCTBE CIy4aeB NPOMBINUISISL TOpoAaked CBOero Tena s
COBOKYIUIGHHUSI WJIM BOOOINE TPOBOLMPYS HUX TMOJOBOE BO30OYXKIEHUE W
YIOBIETBOPSIL  €ro; MpPUYEM  MPOCTUTYUPYIOUIUN  CyOBEKT, BCIIEJCTBUE
CBOETO pPa3BpaTHOTO MPOMBICIA, NPUOOpPETAET OIpPEACNICHHbI MOCTOSHHbIN
tun [30, c¢. 30].

Takum 00pazom, IPOCTUTYIIMEH MOKET 3aHHUMAThCS JIMIIO JIOO0O0To 1oja, B
OIJIAYMBACMbIE€ CEKCyaJbHble OTHOIICHHS OHO BCTyHaeT HaMepeHo JH0o
CHUCTEMAaTUYECKU C JIOOBIM JKENAIOUIUM, HE SIBISIIOIIMMCA €ro Cynpyrom, He
IPUBJICKAIOIIUM €r0 4YeM-T100, KpoMEe BO3MOKHOCTH 00OTallleHusl.

[IpectyruieHreM cuMTaeTcss BOBICUEHUE B MPOCTUTYIIUIO )KEHIIUHBI TOMUMO
ee BoIM. B aHanmm3upyemMoM cocTaBe MPECTYIJICHUS BOBJIEYEHUE SIBISETCS
OPUHYAUTEIBHBIM, TO €CTh C IPUMEHEHNEM HACUIIMSI WIIK YTPO30i €ro NpUMEHEHUS,
UCIIOJb30BAaHUEM 3aBHCHMOTO TIOJIOKEHHS, IIaHTa)xa, YHUUYTOXKCHHUS WU
MOBPEXJICHNU UMYIIECTBA JIMOO MyTeM oOMaHa.

B ropummyeckoil nuTepaType OTMEUAeTCs, YTO HOO 606/1eYeHUEM &
npocmumyyulo CileAyeT TIOHUMaTh JIOObIe JIeHCTBUS, HaIpaBJiCHHbIE Ha
BO30YXKJCHHE IKEJIaHWUS 3aHUMATbCid NPOCTUTYLMEH Yy JMLa, paHee He
3aHMMAaBIIErocs  3TUM  BHJOM  JIEATEIbHOCTH.  OTO  MOTYT  OBITh
oOpallleHusi, YroBOpbl, YyOEXKJIEHHs, Yrpo3bl NPUMEHEHUs HacwiIusg, a
TaK)K€  HETMOCPEACTBEHHO TMpUMEHEHHWE  (U3MYECKOTO M TCHXHUYECKOTO
Hacwms [31, ¢. 657].

[Tomaraem, 4tO clienyeT 4YacTUYHO COTJIACUTHCS C JAHHOW TO3WULIUEN
B CBI3M C TEeM, 4YTO «OOpalieHus», «YTOBOPBD»,  «YOSKICHHS,
BO-TIEPBbIX HE TMOANAAAIOT TMOJ TMPU3HAKK TPUHYKIEHUS U BO-BTOPBIX,
Ha3BaHHbIE MPU3HAKU  MPHUCYIIM, HA Hall  B3MIAL, UCHOIb306AHUIO
3A6UCUMO20 NOTONHCCHUA.

Ecnu sxenmmHa 106poBOIBHO COTIAMIAETCS 3aHUMAThCSI IPOCTUTYILIUEH, TO B
JNEHCTBUSAX JUIIA, CACNABIIEro €i Takoe MpEeAsIOKEeHHE, OTCYTCTBYIOT NPH3HAKH,
peaycMOTpeHHbIe nucno3unuei 4.1 cr. 308 YK.

Jlns pemieHust Bompoca 00 YroJOBHOM OTBETCTBEHHOCTH HE HMEET
3HAYEHUs, CKOJBKO pa3 JHLO 3aHUMaJIOCh MPOCTUTYIMEH. XOTS OTIEIbHbIE
aBTOpPBI TOBOPST O CHUCTEMAaTHMYHOCTHU, HEOJHOKPATHOCTH, HE MEHEee TpeX pa3
[32, c. 378, c. 462]. Ilonaraem, 4TO JOCTATOYHO M OJHOTO pa3a MPUHYKACHUSA K
3aHATUIO IIPOCTUTYLIUECH.

JlpyruM  HEOOXOAMMBIM  TMPHU3HAKOM  MPOCTUTYLIMU  SIBISETCA  IIeJb
MOJIyYeHHUs] MaTepHallbHOTO Bo3HarpaxzaeHus [33, c. 56]. be3 atoro mpusHaka
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UMEeT MECTO Takas JesTelIbHOCTh, BOBJICUEHHE B KOTOPYIO HE SBISIETCA
YTOJIOBHO HAaKa3yeMbIM JIESHHEM, - OTO OCCHOPSAIOYHBIE TIOJOBBIC CBS3H.
TonbKO BOMNPOC CTaBUTCS OYEHb 4YeTKO. OTBETCTBEHHOCTH TMOJICKHUT JIMIIO,
NPUHYKAAIONIee K 3aHATHIO MNPOCTUTYIMEW MW TOJyyarollee 3a  3TO
MPECTYNHYI0 HaxuBy. JKepTBa MNPOCTUTYIMHM B OSTOM ClIydae HE JOJDKHA
NPUBJIEKAThCA Jlak€ K aJMHHHCTPATUBHOM OTBETCTBEHHOCTH, TaK KakK 3TO
OTHOCHUTCS K IPUHYAUTEIbHBIM JCHCTBUSIM.

B peanbHONl JKM3HM HEPENKO BO3HUKAIOT pa3JM4YHbIE CHUTYallUH:
CyTEHEpPhl W HWHbIC JIMIA, MAPA3UTUPYIOUIME Ha MPOCTUTYIUU, HE TOJBKO
BOBJICKAIOT B 3aHATHE MPOCTUTYIMEH «HOBUYKOB», HO U OCYIIECTBISIOT
pasnuYHBIC  JCUCTBUS  JJIT  OOECmedYeHWss  MOKOPHOCTH  JIMI,  yXKe
MPOMBITIUISFONIUX MPOCTUTYIUEH, TMOO JUIsl MPECEYSHUST UX MOMBITOK MPEKPATUTh
ATy NESATENBHOCTh WM 3aHHMAThCA €0 CAaMOCTOSITENIbHO B LENSAX YKIOHEHUS OT
nobopoB. IlogoOHble ciydau crieayeT TakKe MpU3HaBaTh NPUHYKICHHUEM K
3aHATUIO TIPOCTUTYLIUEH.

Hacunue — »>10 (Qusnueckoe BozjaeiicTBue (1oOOM, NMPUUUHEHHE Bpena
310poBbI0). [Ipu 3TOM MOXKET ObITh MPUUYMHEH KakK JIETKUM Bpel 3J0POBbIO, TaK U
Bpe/l 3I0POBbIO CpeAHEN TshkecTH. [IpruunHEHuEe TSKKOTO Bpela 340pOBBIO MpHU
BOBJICUCHHUH B 3aHsATUE MTpocTuTyiuei He oxBateiBaeTcs cT. 308 YK PK u tpeOyet
JOTOTHUTENbHON KBanudukaruu no cr. 106 YK PK.

Yepo3za npumenenus nacunua npencrtamiasieT coOOW yrpo3y HpPUMEHHUTH
(bu3nyeckoe Hacuiiue, He OMACHOE IS KU3HU WM 30POBbS YesIOBEKa. YTpo3a
JIOJKHA OBITH pealibHOM, HEMOCPEJACTBEHHOM, TO €CTh CHOCOOHOW HEMEIJICHHO
CJIOMUTD BOJIIO JIMIIA K COMPOTUBIIEHUIO.

Hcnonvzoeanue 3a6ucumoz0 no10ICeHUa TIPU BOBICUYECHUN O3HAYAET,
YTO BUHOBHBIN YIPOKAET COBEPLINUTH B OTHOIIEHUH MOTEPIEBIIEH TaKUE JECUCTBUS,
KOTOpBIE CYHIECTBEHHO YXYJIIAT €€ MOJIOKEHHE, YUIEMAT 3aKOHHbIE IpaBa u
UHTEpeChl (HampuMmep, HE3aKOHHO YBOJIUTH C PabOThI, BBICEIUTH U3 KUJIOTO
MOMEIIEHUsI, HEOOOCHOBAaHHO  CHU3UTHh  3apa0OTHYK IUIaTy ©  T.J.).
MarepuanbHasi 3aBUCUMOCTb IIPEAINOJIaraeT TaKyr CUTYyaIluio, Korjaa moTepreBiias
HaXOJUTCS Ha TMOJHOM WXJIMBEHUH Y BHHOBHOTO WJIM B 3HAYUTEJILHOWU CTETCHU
3aBUCUT OT HEro MaTepuajbHO (HANpPHUMEpP, OMEKYH M MOAOMEYHbI, OTYUM U
nagyepuna W T.J4.). VHasg 3aBUCUMOCTh O3HA4aeT pa3MYHbIe  BUIbI
MOJIKOHTPOJIBHOCTH (CITy>KeOHast 3aBUCHMOCTb, 3aBUCHMOCTh YUYE€HUKA OT yUUTETI,
CTyJIEHTa OT MpenoAaBarelis, MOACIEACTBEHHOIO OT CJIE€A0BAaTENsl, MPOCUTENS OT
JIOJDKHOCTHOTO JIMIIA | JIP.).

OT BOBJICUGHHS C  «HUCMOJIb30BAHMEM  3aBUCHMOIO  TOJIOXKEHUS»
MOTEpNEBIICH CleayeT OTJIMYaTh OOCIIaHue TMPEeJOCTaBUTh 3aBUCUMOMY
JUIy KaKWe-TO JOTOJHUTENbHBIC OJyiara, JIbrOThl, TOKPOBHUTEIHCTBO 32
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BCTYIUICHUE B IIOJIOBOM KOHTakT. B HaHHOM cuTyaluu y NOTEpPIEBIIEN
COXpaHSETCS BO3MOXKHOCTh BBIOOpA, W TIPH JIFOOOM pEIICHUH €€ IOJIOKEHUE
HE M3MEHUTCA K XYyAIIeMYy, TMOCKOJIbKY T€X IMpaB W OJar, KOTOPhIMH OHa
oOnamaer, ee He JUmAOT. B 3T0oil cUTyamuu cleayeT MpPUMEHSTh
CJIOBO «COOJIA3HUTHY.

Hlanmasxc — 510 yrpo3a OrJall€eHUs WIH PACHPOCTPAHECHHS IMO30PSALIUX
JUI0 CBEIEeHUN (Hampumep, O CYNPYKECKOH H3MEHe, O MPOTHUBO3AKOHHBIX
MOCTYNKaX U T.1.).

Yuuumoowenue unu noepercoenue umywiecmea — 3TO TPUBEICHUE B
MOJHYI0 WM YaCTUYHYIO HETrOJHOCTh BEHIEH W MPEIMETOB TMOTEPIIECBIICH,
(HampuMep,  JEHEXKHBIX  CPEACTB, IOBEIIMPHBIX  YKpalleHui, mebenwu,
aBromMoOunss W T.1.). Ecam mnpu BoBIEYEHMHM B 3aHATHE MPOCTUTYIUEH
yTeM YHUYTOXECHUS W TTOBPEXKICHUS MMYIIECTBA MPUYUHEH
3HAYUTEIbHBIN y1epo, TO TaKue NEHUCTBUS HE TpeOyIoT
JOTIOJTHUTEIHHON KBATU(UKAIIIH.

B 10 ke Bpems coBeplIeHNE YKa3aHHBIX AEHCTBUM, MOBICKIINX TPUINHEHNE
KPYITHOTO WJIM 0CO00 KPYMHOTO yiiepOa HMMYILIECTBY IMOTEpIEBIICH, TpeOyroT
JOTIOJIHUTENIbHOUM KBasMukaiuu 1o 4. 2 uiu 3 ct. 202 YK PK.

Obman, xak crmoco0  BOBJIEUEHUS B  3aHATHE  MPOCTUTYLIHUEH,
npeanosaraeT BBeACHUE B 3a0yKJIeHUE MOTEPIEBIICH OTHOCUTEIBHO IeJeil ee
BCTYIUICHHS B CEKCYaJIbHbIE OTHOIIEHUS. 3/16Ch BUHOBHBIN CKPBIBACT (haKT OIIATHI
€€ yCIIyT.

[Ipectynnenue cuuTaeTcsi OKOHYEHHBIM C MOMEHTAa Hauajga 3aHsITus
MPOCTUTYIIMEH, TO €CTh BCTYIUICHUS TOTEPIICBIIECH B CEKCyallbHbIE CBS3U 3a
ONPENIEIICHHYIO TUIATY.

C cydovekmuenou cmoponbl TPECTYIUICHUE COBEPIIACTCS C MPSIMBIM
YMBICIIOM: BUHOBHBIN OCO3HAET, YTO COBEPIIAET OOIIECTBEHHO OMACHOE JesTHUE, TO
€CTh MPUHYKIAET 3aHUMATHCSI IPOCTUTYLUEN APYTrOe JIUIIO, TEM CAMBIM BOBJICKAET
MOTEPNEBIIYI0 YKa3aHHbIMU B aucno3unuu 4.1 cr. 308 YK PK cnocobamu B
MPOCTUTYIIMIO U JKEJIA€T COBEPIIUTD ITU JICUCTBUSI.

Cy6vekmom 5TOTO TPECTYIUICHUS MOXET OBITh (PU3MUECKOE BMEHIEMOE
JIMILI0, OCTUTIIee 16-1eTHero Bo3pacra.

6.4 Opraamzanuss WM coJAepkaHMe NPUTOHOB [UIA 3aHATHS
NPOCTUTYIHEN U CBOJHUYECTBO

B Hacrosmiee BpeMs CyIIECTBYET P MEXKAYHAPOAHBIX  AKTOB,
3aTparuBaloIIUX MPOOJEeMy MPOTUBOAECUCTBUS TOPTOBIM JIOJBMH, B TOM YHCIIE
NPOCTUTYIMHU. K X YMCITy OTHOCATCS CJIEIYIOLINE:
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1. KonBeHuuss o OoppOe ¢ TOproeied JIOJBMH U C DSKCIUTyaTaluuen
OPOCTUTYIIMU TPETbUMHU JIMIIAMH, OJ0OpeHHas pe3omiouuel ['eHepanbHOI
Accambnen OOH ot 2 ngexabps 1949 r. Jlamnas KonBeHnus o00s3bIBaeT
rocyJapcTBa-y4aCTHUKH NOJIBEPraTh HAKA3aHMIO JIML 32 COBEPUICHUE CIEAYIOIINX
JESHUM, CBA3aHHBIX C MPOCTUTYLIUECH:

+ CBOJHUYECTBO, CKIIOHEHHE UJIU COBPAILICHHE B LEAX NPOCTUTYLIUH JPYTOTO
JULA, Ja)Xe C COTJIacus 3TOro JINIA;

« SKCIUTyaTalusl IPOCTUTYLUH IPYTOro JIULA, JaXKe C COIIACUS ATOTO JIUIA;

+ COJIEp>KaHKE JoMa TEPIUMOCTH WUJIU YIIPaBJIEHUE UM, & PABHO CO3HATEIBHOE
(dbrHaHCUPOBAHUE WM MPUHATHEC yIaCTUS B PUHAHCUPOBAHUH JIOMa TEPITUMOCTH;

. Ccllaya B apeHJy WIM HaiM 374aHUs WM JIPYyroro MecTa, a PaBHO YacTh
TaKOBOTO NP YCJIOBUU OCBEJIOMIIEHHOCTH O TOM, YTO OHU OyAyT UCIIOJIb30BAThCS B
IEJIAX MPOCTUTYIMH TpeThuMHu Juiamu [34, c. 280].

2. lexnaparsi O JMKBUJAIMU JTMCKPUMHHAIIMM B OTHOIIEHUU >KCHIIUH,
npoBo3riamieHHas pezostorueii I'enepanpaoit Accambien OOH B 1967 1.

3. KonBennus o nukBHmanud BcexX (POpM ITUCKPUMHUHAIIMK B OTHOIICHHH
YKEHILIUH, puHsTas pe3omtonueii ['enepanbuoit Accam6iaen OOH B 1979 r. CtaThs
6 3TOro JOKyMEeHTa 00si3aja MPHUHATH BCE COOTBETCTBYIOIIHME MEPHI, BKIIIOYAS
3aKOHOAATENbHBIE, JUISI IPECEUEHUs] BCEX BUJOB TOPIOBIM KEHIIMHAMH U
9KCIUTyaTaIluK MPOCTUTYIIMH KeHIMH [35, ¢. 29].

4. KonBeHius 0 mpaBax peOeHKa, MpHUHATas pe3ooruei [ 'eHepanbHO
Accambnen OOH B 1989 r.

5. Benckas npexnapauus u llporpamma neiictBuii, npunstas B 1993 r.
BcemupHoli koH(epeHLren 1Mo npaBam 4eIoBeKa.

6. KouBeniuss OOH mnpoTwB  TpaHCHAIMOHANBFHOW  OPTaHW30BAHHOM
npectynHocTy 2000 r. u [IpoTokon 0 mpeaynpexaeHuu U NMPeceYeHU TOPTOBIN
JI0JIbMU, OCOOCHHO KEHITMHAMU U JIETbMH, U HaKa3aHUU 3a Hee, JOMOJHSIOMNN
Konsennuro.

7. Cornaiienue o COTpyaHUYECTBE rocyaapctB-ydacTHukoB CHI' B 6opnbe ¢
IIPECTYIHOCTBIO, 3aKJIF0YeHHOE B 1998 T.

3akperieHue B YrojJoBHOM 3akoHonarenscTBe PK oTBercTBeHHOCTH
3a  MPECTylmHblE  MOCATATEIbCTBA  CEKCYallbHOTO  XapakTepa  sBJISETCS
HEOOXOMMOW M ColMaIbHO OOYCIOBIECHHOM mpeanockuiko. Kak wu3BecTHO,
W3HAYaJIbHO YrOJIOBHasi OTBETCTBEHHOCTh 3a «COJEpKaHUE MPUTOHOB U
CBOJHHMYECTBO» OblIa mpeaycMoTrpera B 4. 1 cT. 215-1 YK Ka3zCCP or 22 wutons
1959 r., B crueayomed pegakiuuu: «OpraHU3alMs WU COJEpPIKaHHE
WUTOPHBIX TPUTOHOB, a TaKXe TMPUTOHOB JUIsI 3aHIATHS  MPOCTUTYIUEH
JM00 CBOJHUYECTBO C KOPBICTHOM LIE€NbIO, a PaBHO NPUHYXKICHUE K
3aHSTUIO IPOCTUTYLUEN.
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C npunsituem YrosioBHOTO Koziekca PK ot 16 utosist 1997 r. oTBETCTBEHHOCTh
3a maHHoe jaesHue Obuta mpemycmorpeHa B cT. 271 YK (3 wactu), npu sTom
3aKOHOJATENb HECKOJIbKO H3MEHWJ MPEKHIO PEAAKINIO: «OpraHu3aius Wiu
COJICp’)KaHWE€ TPUTOHOB JJIsI 3aHSITHUN MPOCTUTYIMEH, a PAaBHO CBOJHUYECTBO C
KOPBICTHOM LIENBIOY.

HoBbIil 3Tanm yrosoBHO-TIPABOBOTO PETYJIMPOBAHMS OTHOIIEHUUA B cdepe
OXpaHbl 3J0pOBbSl HACEJIEHUS W HPABCTBEHHOCTUM CBA3aH C IPUHITUEM
3 urons 2014 r. YromoHoro kojekca PK (BBemen B nedictBue ¢ 1 sHBaps
2015 r.), B KOTOPOM OTBETCTBEHHOCTb 3a «OpraHU3alvs WU COJEpKaHue
NPUTOHOB JUISl 3aHSTUSL TPOCTUTYLIMEH W  CBOJHUYECTBO» PEryJUPYETCs
ct. 309 YK PK (3 vactn).

Obuiecmeennas  OnACHOCMb®  PACCMATPUBAEMOIO  JIESTHUS  COCTOMT
HE B TOM, 4YTO MPOUCXOAUT 3aHATHE mpocTuTyuneil. OHa, BHE BCSIKHUX
COMHEHHUI, CHIKAET YPOBEHb I[IOJOBOM MOpAJ, BEIET K MOpPaJIbHOMY
Pa3IOKEHHUIO  ONPENENICHHOW 4YacTH TpaxAaH, BIUSET Ha  MPOYHOCTH
ceMeiHOo-OpauHblx OTHowmeHud [36, c. 63]. IlpocTuTyumss mOApPHIBAET
OOIlIECTBEHHYI0O HPaBCTBEHHOCTh, CIOCOOCTBYET Jerpajaluyd HallMOHAIbHOMN
KyJbTYpbl, pa3pyliaeT MHCTUTYT CEMbHM, OTPULATEIIBHO  BJIMSET  Ha
dbopMHpoOBaHUE TOJPACTAIONIETO MOKOJICHHS, CHOCOOCTBYET PaCIpPOCTPAHECHUIO
WHOEKIIMOHHBIX W BEHEPUYECKUX 3a00JIeBaHUM, CIOCOOCTBYET IIbSHCTBY,
ankoroausMy u HapkoMmanuu [37, c. 4]. IIpu 3TOM Kpyr Juil, CTpajarollUX OT
MPOCTUTYLIMU, HE OTPAHUYUBAECTCS MPOCTUTYTKAMHU WU TEMH, KTO MOJIB3YEeTCS HUX
yCJIyraMH, B HETO TTOCTENEHHO BXOST POJHBIE U OJIU3KHUE 00EUX CTOPOH, YJIEHBI UX
CeMeM, TpakJaHe, KOTOPbhIC B TAJIbHEUIIIEM MOTOIHSIOT PSAIBI TPOCTUTYTOK JTNOO0 UX
KJIWEHTOB U TaK — JO OECKOHEYHOCTH.

Pooosvim  00bekmom  TPECTYIUICHUS  BBICTYMAIOT  OOIIECTBEHHBIE
OTHOIIEHUS B KOHKPETHON cdepe 370pOoBbS HACEICHUS M HPABCTBEHHOCTH.
E.W. MopiiHeB oTMe4aeT, 4To POJOBBIM OOBEKTOM SIBIISIETCS «yCTAHOBUBIITUIACS B
oOIecTBe ykiaa B 0O0JacTH TMOJOBBIX OTHOIICHHWH, IMMOJ] KOTOPHIM MOHUMAETCS
HCTOPUYECKH CIIOXKHUBLIMNCSA KOMIUIEKC B3TJIS0B Ha cepy IMOJOBOro OOUIECHUS
MEXJy 4JeHaMH OOIIeCTBa, OTpakarolui crnenuduKky TaHHOW OOIIECTBEHHO-
HSKOHOMMYECKON (¢opmalliyi, TOCHOJCTBYIONIME B HEH NPUHIUIBI B 00JacTH
mopaiuy» [38, c. 24].

Henocpeocmeennvim 00veKkmom JTaHHOTO TPECTYIUIEHUS  SBIISIFOTCS
OOIIIECTBEHHbIE OTHOIIEHHWS B c]epe OCHOB HPABCTBEHHOCTH, KOTOPHIC
MPEACTABISIET COOON CHCTEMY MOpPAJIbHBIX HOPM, PETYIUPYIONINX BCE CTOPOHBI
MOBEJICHMUS JIFOIeH B 00J1aCTH TOJIOBBIX OTHOIIICHHUH B OOIIIECTRE.

b.H. KamaukoB u HO.II. CmupHOB OTMEUarOT, 4YTO HEMOCPEICTBEHHBIM
00BEKTOM MPECTYTUICHUS SBJISTFOTCS 00111eCTBEHHBIE OTHOIIICHHUS,
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COIEp’)KaHMEM KOTOPBIX SIBJISIETCS HPABCTBEHHOE IIOBEJACHUE TPAXKIAH B
cekcyanpHOM chepe [39, c. 187-191].

Ocob0  HEoOXoAMMO  OTMETHThb, YTO  AHAJIM3UPYEMBIH  COCTaB
NPECTYIICHUS OTIINYAETCS oT cocTaBa OPYTUX IPECTYIICHUH,
MOCATAIOIINX Ha 3J0POBbE HACENECHHUS W HPABCTBEHHOCTh, TE€M, YTO IMEPBbIN
HE HOCHUT TMEpPCOHU(UIMPOBAHHBIA XapakTep W HANpaBjieH Ha 3allUuTy
HEOMpPEAECIEHHON TPYIIbl J0Ae. B cuily cka3aHHOro, Kak B TE€OPETUYECKOM,
TaK W B MPAKTUYECKOM IUIAHE, BPSAA JU MOYKHO TOBOPUTh O KOHKPETHOM
NOTEPIIEBIIEM OT COBEPLIEHHOTO NpPECTyIUIeHUs. B mnpaBonprUMEHUTENbHON
IpaKTUKE M B IOPUAMYECKON JIMTEpaType JaHHbIA BHUJ MPECTYIICHUS
UMEHYETCS «IPECTYIUIEHHEM 0€3 KEePTB», TaK KaK B COOTBETCTBUM CO cTaThed 71
VYronosHo-nporeccyanpHoro koaekca PK ot 4 wuroms 2014 r. moreprneBIIUM
IPU3HAETCA JIMLIO, B OTHOIIEHWM KOTOPOTO €CThb OCHOBAHMS I10JIAraTh,
YTO MPECTYIUICHUEM €My HEMOCPEICTBEHHO MPUUYMHEH MOPAJBHBIA, (PU3NYECKUIl
WM HUMYUIECTBEHHBIM Bpeld. A B paccMaTpUBAEMOM JIESIHUU, KakK IPaBUIIO,
TaKHe JIMLa OTCYTCTBYIOT.

Oovekmuenasa cmopoHa JAHHOTO TIPECTYIUIEHHS MPEAyCMaTpPUBAET
JIBa CAMOCTOSITENbHBIX JesHUSA. Bo-NepBbIX, OpPraHU3alUI0 WA COAEp)KaHUE
IPUTOHOB I 3aHATHA NOPOCTUTYLMEH H, BO-BTOPBIX, CBOJHUYECTBO C
KOPBICTHOM LIEJBIO.

Jucno3nnusi nepBoro AesHUs yYKa3aHHOW HOPMBI MMEET aJbTePHATHUBHBIN
XapakTep OOIIECTBEHHO-OMACHOTO  JEHCTBUSL - O3TO  OpraHu3auus WiId
colepkanue  nputoHoB. lIpexxne yem  mpoaHanM3MpoBaTh  yYKa3aHHbIE
NEUCTBUS, HEOOXOAMMO  JaThb  YrOJIOBHO-NPAaBOBOE  MOHSTHE  MPUTOHY.
Tak, no0 npumonom TOHUMAaeTCs MECTO B Npelesax >KUJIOTO WM HHOrO
NOMENICHHS (COOPYXEHUsS) MPEAHA3HAYEHHOE Il CHUCTEMATHYECKOTO 3aHSITHS
MOCTOPOHHUMH JIUIIAMH, YKa3aHHBIMH YTOJIOBHBIM 3aKOHOM, aHTHOOIIECTBEHHBIMU
nevicrBusmu [40, c. 144].

Opzanu3zayus npumona 03HaA4aeT COBEPIICHUE JIEVCTBUI, HAIPABJIECHHBIX HA
CO3JaHU€ YCIIOBUW AJIsl 3aHATUS MPOCTUTYIMEH, HATpUMeEp, 0100p MOMEIIEHUS U
€ro IMpUOOpeTeHHEe WIM HallM, Cco3JaHue OJaronpusaTHOM OOCTAHOBKH U
IPUCIOCOOJIEHHE €ro K UEeIsM MPUTOHA, MOABICKAHWE JIML, 3aHUMAIOLIUXCS
MPOCTUTYIIUEHN, U UX KIIMEHTOB U TOMY MOJA00HBIEC IEHCTBHUS.

Cooepocanue npumona — 310 HaKTHICCKOE BIAJACHUE W PACIIOPSIKCHHE
XKWIbIM WJIA WHBIM IOMEIIEHUEM, KOTOPO€ MCHOJB3YETCS Il COBEPLICHUS
MOJIOBBIX aKTOB MPOCTUTYTOK C UX KIMEHTaMHU.

[IputoH 1A  3aHATHAS INPOCTUTYLMEH, OpraHu3alus U COJEp)KaHue
KOTOpPOro HakazyeMbl B coorBercTBUHM co cT. 309 YK PK, xapakrepusyercs
PSAIOM NMPU3HAKOB:
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- BO-TIEPBBIX, OH JOJDKEH «(QYHKIMOHUPOBATH» WM OPraHU30BBIBATHCS
TUTST CUCTEMAaTUYECKOTO WCITOJTh30BAHUS. OnHOKpaTHBIN dakt
MPEIOCTABIICHUST  TOMEMICHUsS Uil  TIOJIOBOTO  CHOIICHHWSI C  JIUIIOM
3aHUMAIONUMCSI TIPOCTUTYIHMEH, XOTSA W TPHU OIJIaTe TaKOTO MPEAOCTaBICHUSA,
HE COACPKUT COCTaBa MPECTYIUICHHS, MPEAyCMOTPEHHOIO  yKa3aHHOMU
cratbeir YK» [41, ¢. 590];

- BO-BTOPBIX, IIOMEIICHHE JOHKHO OBITh  NPENOCTaBICHO IS
3aHATHS TMPOCTUTYLMEW TpeTbuM Jsmmam. [lpm sToM 171 Hamuyus cocTaBa
JAHHOTO TPECTYIJICHUS 0e3pa3iuyHo, NPEJOCTaBISIOCh JIM  MOMEIICHHE
TOJIBKO  ONpPEACIIEHHOMY Kpyr'y TIPOCTUTYTOK H WX KJIUEHTaM WA
pasTUYHBIM JIMIIAaM. TakXke HeoOXOAUMO OTMETHTh, YTO HEOJHOKPATHOE
M0JIOBOE CHOIIIEHWE C MPOCTUTYTKOM B YAaCTHOM WJIM apeHIyeMou KBapTHpE,
HO Oe3 mpenocTaBieHUsT €€ TPEeTbUM JIMIIaM HE o0pa3yeT cocTaBa 3TOrO
npectyrieHus. OHaKO B TeX Clydasx, KOTrJa OJHOBPEMEHHO M HEOJIHOKPATHO C
XO35IMHOM TOMEIIEHUS TI0JIOBOMY CHOIIICHUIO C TPOCTUTYTKOMN MPENAloTCS TPETHU
JUIA, 3TH JEHCTBUS MOXHO KBaJU(UIIMPOBATH KaK COJEP)KaHHWE MPUTOHA JIJIS
3aHATUA POCTUTYLIEH;

- B-TPETHUX, TTOMEIICHUE B MPUTOHE JOHKHO OBITh MPEIOCTABICHO TOJIHKO
JUIIb NI 3aHATUSL TpocTuTynuen. [IpemocraBieHrne CBOEro MOMEIICHHS st
MOJIOBOTO  CHOIEHMsS, B Kakol Obl (opMe OHO HE  BBIPAXKAIOCH
(roMoCeKCyalIbHbIM, OpaIbHBIN, HHIIECT U IPYTHUE), HE TIPEIYCMATPUBAIOIIETO 11EJTH
MPOCTUTYIIMM, HE MOXET pacCMaTpUBATBhCS KaK COCTaB IPECTYIUICHUS,
npenycMmotpennsii cr. 309 YK PK.

Ilpocmumyyusa noApazymMeBaeT MoJ COO0OM CeKCyadbHbIE OTHOIICHMUS,
T.e. BCTYIUICHHE B TIOJIOBYIO CBS3b C JIIOOBIM (PU3WYECKUM JHUIIOM 32
BO3HarpaxJjeHue B 000l dopme. OCHOBY TaKMX OTHOUIEHWU COCTaBJISIIOT HE
B3aMMHOE€ BJICUCHUE, CUMIIATUS, PUBSI3aHHOCTh, & CTPEMJICHUE TTOJYYUTh 32 HUX
COOTBETCTBYIOIIIEE BO3HATPAKICHHUE, KOTOPOE HEPEAKO SIBIISIETCS €IMHCTBEHHBIM
UCTOYHUKOM  MaTEpPHAIBHOTO  CYIIECTBOBAHUS  JIMIIA,  3aHUMAOIIETOCS
npoctutynuei [42, c. 824].

Iloo 3anamuem npocmumyyuen CcienyeT TIOHUMATh JOOPOBOJIBHOE
HEOJHOKPATHOE IPEIOCTaBIICHUE BO3ME3IHBIX CEKCYaIbHBIX YCIYT pPa3IMYHbIM
muuaMm. lIlpu >TOM, nOO 000po6OABHOCMBIO TIONAPAZYMEBAIOTCA JIEUCTBUS,
COBEpIICHHbIE 0€3 BO3ACUCTBUA KaKOro-IMOO MPUHYXACHUS B OTHOLICHUU
MPOCTUTYTKU, HOO CEKCYAIbHbIMU YCay2amu — JICUCTBUS, HANpPABICHHBIE Ha
YIOBJIETBOPEHHE  MOJOBBIX  MOTPEOHOCTEH  OPYroro  4YeyioBeKa,  HOO
603Me€30HOCMbBI0 — OIJIaTa TaKOTO POJa YCIyr Ha OCHOBE IpeABapUTENbHOMN
JIOTOBOPEHHOCTU 00 3TOM; pa3AuYHbIMU TUYAMU — 1BA U O0Jiee PU3HUECKUX JIHIIa,
SIBIISFOIIUXCS TIOJIOBBIMU TIAPTHEPAMH TPOCTUTYTOK; HOO HEOOHOKPAMHOCHbIO —
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MOBTOPSIOIIEECS HE OAUH Pa3 COBEPILICHHUE aKTa MOJOBOIO CHOIIEHUS IIPU YCIOBUH,
YTO 32 TakKWe JESHUS JUI0 paHEee HE MPUBJICKAIOCh K aJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH [43, ¢. 24].

CnenyeT OTMETUTh, UYTO JIEUCTBYIOIEE aIMUHHUCTPATHUBHO-TIPABOBOE
3aKOHOAATENBCTBO MPENYCMATPUBAET 3AMPET HA 3aHATHUE NPOCTUTYLHEN TOIBKO
»keHIuH (cT. 450 KoAIl PK), HecMoTpst Ha TO, 4TO TOMOCEKCyalbHast MPOCTUTYITUS
npuoOpeTaeT B IIOCIEIHEEe BpeMsl 3pUMble 4YepThl. B CBI3M € 3TUM MBI
noaaepxkuBaeM Touky 3peHus A.ll.  JIpA4eHKO, KOTOpBIA YTBEPKIAET,
YTO «B 3aHATHE MPOCTUTYIIMEH MOTYT BOBJICKAThCS JIUIA KaK EHCKOTO, TaK U
MY’KCKOTO TIoJiay [44, c. 32].

CeooHuuecmeo — 310 NMOCPEAHUYECKOE COJICUCTBHE PA3IMYHBIM JIULIAM BO
BCTYILJICHHUE B TIOJIOBYIO CBSI3b C KOPBICTHOM LETBIO.

OObBEeKTHUBHASI CTOPOHA AHAIU3UPYEMOTO MPECTYIUICHUS XapaKTepU3yeTcs
COBEpILIEHHEM OOIIECTBEHHO OIACHOTO JesiHusA B (opMe JEUCTBHS, TO €CTh B
MOJBICKAHUHM KOHKPETHOMY JIMIYy (Hampumep, TMPOCTUTYTKE) CEKCyalbHOTO
napTHepa Uil yAOBJIETBOPEHUS MOJOBBIX NOTPEOHOCTEN MOCIIEIHETO.

CBOJIHMYECTBO IpeArnoiaraeT nocCpeIHUYECKOe COAEHCTBUE IPYTUM JIULAM
TOJIBKO B 3aHATUU NpocTUTylueil. «OkazaHue mnomoiu (Tak Ha3bIBaEMOE
CBAaTOBCTBO) B 3HAKOMCTBE JIMIIAM Pa3HOTO I0J1a, KOTOPhIE HAMEPEHBI Y3HATH JAPYT
JIpyTa C LEeJbI0 MOCIEAYIONIEro BCTYIUICHUS B OpakK, HE COJEPKUT COCTaBa JAHHOTO
npectyruieHus» [45, ¢. 131].

CocTaB NaHHOTO MPECTYIUICHHsS MO KOHCTPYKIUHU (opmanbHbIA. [lesHue
CUMTAETCS OKOHYEHHBIM C MOMEHTA COBEPIICHHUS YKa3aHHbBIX B Iucno3uiuu ct. 309
VK nelicTBui, HE3aBUCUMO OT MOCJICCTBHIM.

Cybvekmuenaa cmopona NpeECTyIUIeHUs, npeaycMoTpeHHoro ct. 309 YK
PK, xapakrepusyercs BUHOM B BHJE NMPSMOrO YMBICTA, IPHU 3TOM JHULO CO3HAET
OOIIECTBEHHYIO OMACHOCTh CBOMX JIEUCTBUM W JKEJlaeT MX COBEPIIUTh. MOTHUB H
LEeJb OPTaHU3aAlMN WM COACPKAHUS MPUTOHOB ISl 3aHATHUA NPOCTUTYLHEH U
CBOJHHMYECTBO HE yKa3aHbl. CreoBaTellbHO, OHM MOTYT OBITh Pa3HOOOpa3HbI U
(haKyJIbTaTUBHBI.

B cBomHuuecTtBe 00s3aTE€NbHBIM MPU3HAKOM CYOBEKTHUBHON CTOPOHBI
SIBJISIETCS KOpBICTHAS 11eJ1b. Ha KBaMQuKaIuoo coaesHHOTO MOTHUB HE BIIUSIET, HO
MOXET YYUTHIBATHCS TNPU TPUMEHEHUU MEp YrOJIOBHO-TPOIECCYaATbHOIO
MPUHYKJACHUS UM Ha3HAYEHUS HaKa3aHUSI.

Cyovekm paccMaTpUBAEMOTO TPECTYIUICHUST OOIui, TO ecTh (pu3nyeckoe
BMEHSIEMOE JIMII0, JOCTHUTIIEe KO BPEMEHHU COBEPIICHUS MPECTYIICHUS
HIECTHAAUATUIIETHETO BO3PACTA.

CrnoxuBiiasicsi cyieOHasi TpaKTHKa MOKA3bIBAIOT, UTO 3a/ICICTBOBAHHBIX JIUI]
B OpraHM3allid WU COJEP)KaHUM TMPUTOHOB ISl 3aHATHUS MPOCTUTYIMEH U B
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CBOJIHMYECTBE, KaK MPaBWJIO, BKIIOYAET B ceOsl OpraHu3aTopoB, PYKOBOJAUTENEH,
CYT€HEpPOB, BOJUTENEH, AUCHETYEPOB, AJAMUHUCTPATOPOB, ApPEHIOAATENEH
nomemieHnii. Kpyr mnpecTynmHHMKOB, NMPUYACTHBIX K OPraHHU3alUU CEKC-A0CYyTa,
HEOOXOJMMO, Ha Hall B3IJIAJ, PACHIUPUTh 3a CYET JUI], YCHWIHAMU KOTOPBIX
oOecrieuynBaeTcs JalbHEHIIass HeNerajibHas JeATeIbHOCTh, CIIOCOOCTBOBAHHE
3aHATUAM TPOCTUTYLHUEN TpPEeTbUMHM JUUAaMHU. K UHCIy TakOBBIX CHEAYET
OTHECTH BCEX YYAaCTHUKOB JAHHOTO OM3HECa HE3aBUCUMO OT UX (PYHKIIMOHAIBHBIX
00s3aHHOCTEM W BBIMOJHSAEMBIX  POJIEBBIX  (DYHKIMI  MpU  YCIOBUHU
OUYEBUIHOCTH OOECIICUCHUS! UX COBMECTHBIMH YCUIIUAMH 3aHSITHS MPOCTUTYIHEH
TPETPUMHU JIIIAMH  (peKJIaMoJaTeny; paOOTHUKH cQepbl OBITOBBIX YCIYT,
o0ecreunBaOIIUe  BHEIIHIOK  MPHUBJICKATENBHOCTh  JIMI,  OKa3bIBAIOIINX
IJIATHBIE UHTHUM-YCIyTH; 00CITy)KUBaIOLTU N MepCcoHal, yOuparoumii
MOMEIIEHUS, npeaHa3HAYECHHBIE TUISt 3aHATUA POCTUTYLIUEN;
COTPYAHUKH, KOTOPBIE 3aHUMAIOTCA CTUPKOM MOCTEIbHBIX MNPUHAMJICKHOCTEN;
COTPYIHUKU TOCTHHHI], TOJIyYalOIIMe BO3HArpaxkaeHue 3a (HaKT COKPBITUS
WCIIOJIb30BAaHUSI HOMEPOB B LEJSAX 3aHATHS MPOCTUTYLUMEH; IIBEULIApBI U TIp.).
Kak npaBumo, AeiicTBUsI Ha3BaHHBIX JIMIl KBATU(UIUPYIOTCS MPABOINPUMEHUTEIEM
KaK  aJMUHUCTPATUBHBbIE  MPaBOHAPYUIEHUS  HENPECTYIHOIO  XapakTepa,
HECMOTpPS Ha TO, YTO HWCTOYHUKOM UX JOXOJa SBISETCA ACSATEIbHOCTb,
HEIIOCPEJCTBEHHO CBSI3aHHAsl C IPOCTUTYLUEH. YCTAaHOBJIECHHUE NPSIMOU CBSA3U
MEXIy TOJydeHHeM JI000iW NpuObUIM OT JACSATENbHOCTH, TaK WM HHAYe
CBA3aHHOM C TPOCTUTYIIMEH JpYrux JHIl, JODKHO TIOBJIeYb 3a COOOM
YTOJIOBHYIO  OTBETCTBEHHOCTb.  JIWma,  COAEHCTBYIOIIME  MNPOCTUTYLIHH,
3a4aCTyH0 OCTAIOTCS BHE IMOJISI 3pEHUSI TPABOOXPAHUTENIBHBIX OPraHOB, OCKOJBKY B
JAHHOM TPECTyNmHOM cpele BechbMa IIUPOK KPYr MPUBJIEKAEMbIX JIUIIL,
a 4ieHbl MNPECTYNHOW OpraHU3alUM W JULA, 3aHUMAIOLIMECs TPOCTUTYIUEH,
NPEKPAaTUBIIME 1O Pa3HbBIM MPUYMHAM DBTOT KPUMUHAJIBHBIA IPOMBICEN,
OBICTPO 3aMEHSAIOTCS HOBBIMU, YTO 3aTPyJHSET cOOp ornepaTUBHON MHOOpMAaIUU.
He mnocnenHorw posib B yXO[€ BHUHOBHBIX JIMI OT YIOJOBHOIO IPECIEAOBAHMS
UTpaeT HU3KOE KAayecTBO MPOBEJECHHOTO MPEABAPUTEIBLHOTO paccieqoBaHus,
YTO TOBOPUT O HEAOOLEHKE 3aKOHOJATEJEeM OMNacHOCTH JJisi OOUIIecTBa
paccMaTpuBaeMOro MpecTYIICHUS.

N3noxeHHble ~ OCOOEHHOCTH  YrOJIOBHO-TIPABOBOM  XapaKTEPUCTUKH
OpraHu3allid WM COAEpPKAHUST TPUTOHOB JUISl  3aHSITUS  MPOCTUTYIUEH
M CBOJIHMYECTBAa JOJDKHBI YUMTHIBAThCA TPU  PACCICIOBAHUM  JTAHHBIX
NPECTYyIUIEHUH B LENAX  BBIABWKEHUS U TIPOBEPKU  CIEICTBEHHBIX
BEepCUH, IUIAHUPOBAHUS pabOTHl MO YTOJIOBHBIM J€laM JaHHOW KaTeropuul H
YCTaHOBJICHUSI OOCTOSITENIbCTB, MOMJIEKAIIUX JOKA3bIBAHUIO. DTO MO3BOJUT BEPHO
OMpENENATh CHOCOOBl MOATOTOBKM, COBEPIIEHUS W COKPBITUS JaHHOTO
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NPECTYIUICHUS, YCHEIIHO BBISBIATh W (PUKCHpOBaTH MX  MPECTYMHYIO
HaIlpaBJIEHHOCThb, & TaKX€ HM300JIM4aTh BCEX COYYACTHUKOB OpPraHU30BaHHOMN
IPECTYITHON NIE€ATEILHOCTH, B TOM YHUCIJIE COJAEpXkaTeJed MPUTOHA JJIA 3aHSTHS
IPOCTUTYIIUEN U CBOJTHHUKOB.
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6. BuusHMe HOPM MEXIYHApOJHOTO IpaBa Mo O0opb0OEe ¢ MPOCTUTYLHEN U
COJEp)KaHUEM MPUTOHOB U1  3aHATHS  IPOCTUTYLMEH Ha  YrOJOBHOE
3akoHo/AaTenbcTBO PecryOnuku KazaxcraH.

7. OTBETCTBEHHOCTb 3a OpPraHU3allMI0 WIM COJEp)KaHUE IPUTOHOB JJIA
3aHATHUS MPOCTUTYLIMEH B YTOJOBHOM 3akoHoAaTenbcTBe Pecyonuku Kazaxcras.

8. ComnmanpHasi 00yCIOBICHHOCTh BOBJICUCHUS B 3aHATHE MPOCTUTYIHEH B
Kaszaxcrane u B crpanax CHI'.

9. VYrosoBHas OTBETCTBEHHOCTb 3a BOBJICUEHUE B 3aHATHE POCTUTYIUEH.

10. MexayHapoaHO-IIPAaBOBOE PETYJIUPOBAHUE IMPOCTUTYLMH M IPUTOHOB
JUISL 3aHSTHSI IPOCTUTYLIUEH.

Tematuka pedeparon

1. Hcropus pa3BuTHs 3aKOHOIATENILCTBA O MPOTUBOACUCTBUM IPUHYKICHHS K
U3BATHUIO UIIM HE3aKOHHOI'O U3BATHE OPraHOB U TKAHEH Y4eJI0BEKa U1 TPAHCILIAHTALUH.

2. YroyioBHasi OTBETCTBEHHOCTb 3a BOBJICUEHHWE HECOBEPIICHHOJETHUX B
3aHITHE MPOCTUTYIIMEH 10 3aK0HOJaTeNbCTBY PecnyOnuku Kazaxcran.

3. Kpumnnosioruueckas XapakTepUCTHKAa MPUHYXKIECHUS K U3BATHIO WIIH
HE3aKOHHOTO M3BITHE OPraHOB M TKAaHEW 4YEJIOBEKa [UI TPAHCIUIAHTALUH,
BOBJICUCHHS] HECOBEPLIEHHOJIETHUX B 3aHATUE TPOCTUTYLIUEH.

4. YT0JIOBHO-NIPABOBbIE ACTIEKTHI TPOTUBOJACHCTBUS BOBJICUECHUS B 3aHITHE
MIPOCTUTYLIUEN.

5. OcHOBHbIE MeEpBI KPUMUHOJIOTUYECKOM PO HUIIaKTUKA
IIPECTYIUICHUM, CBS3aHHBIX C MPUHYKICHUSA K U3BATUIO WIM HE3aKOHHOI'O
U3bSTUE OPraHOB U TKAaHEW YeJIOBEKa Ul TPAHCIUIAHTALMU U C BOBJICUCHHUEM B
3aHATHUE IIPOCTUTYLIUEN.

6. KpuMuHamucTU4YecKUi aHAIU3 MOJENU Pa3BUTHUS MPECTYMHBIX TPYII B
chepe NPUHYKICHUS K U3BATUIO WIM HE3aKOHHOTO U3BSATHS OPraHOB U TKaHEH
YeJoBEKA JUIS TPAHCIUIAHTALUWKA W OPTraHW3aldH WU CONEPKAHUS IPUTOHOB IS
3aHATHS ITPOCTUTYLIUEN.

/. IlpaBoBble OCHOBBI IPOTHBOJEWCTBHS BOBJICUYEHUS B  3aHATUE
npoctutyueit B Pecny6nuke Kazaxcran u B ctpanax CHI'.

8. Ponb MeXIyHapOAHBIX M OTEYECTBEHHBIX HEIPABUTEIbCTBEHHBIX
OpraHu3aluii B 00eCreueHn! 3allUThI )KEPTB HECOBEPILIEHHOJIETHUX, BOBJIEYEHHBIX
B 3aHSTHE IIPOCTUTYLIUEH.
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9. I/ICTOpI/I}I Pa3BUTHA 3aKOHOAATCIIbCTBA 00 OopraHu3alnyvn UJIN COACPKaHUA
IIPUTOHOB IJIAA 3aHATHUA HpOCTI/ITYLII/Ieﬁ Ha MCXKIAYHAapOIAHOM YPOBHC.

10. ®opMbl W BHUIB TOPUTOHOB JJS  3aHITHA

3akoHojatenbcTBe ctpad CHI'.
TecTbl sl KOHTPOJISI 3HAHUM

Bonpoc 1
Bospact  yronoBHOM = OTBETCTBEHHOCTH 34

HU3BATHIO 501041 HE3aKOHHOC HU3BATHUC OpraHoB "

(ct.116 YKPK) — ...
Bapuanmei omeemos:
- IULIO, AOCTUTIIEE 18-JIeTHETO BO3pacTa,
- IA110, focturiiee 14-meTHero Bo3pacra,
- IA110, nocturiiee 20-I€THETO BO3pacTa,
- U110, Kocturiiee 16-meTHero Bo3pacra,
- INLO, AOCTUTIIEE |15-JIETHETO BO3pacTa.

Bonpoc 2

IPOCTUTYLIMEN B

«IIpunyxneane  x
TKaHEH  YeJIOBEKa»

«lIpunyXeHre K U3BATUIO WIM HE3aKOHHOE U3BATHE OPraHOB U TKAHEH
yenoBekay s Tpadcruiantanuu (ct.116 YKPK) mo koHCTpyKumu oOhEeKTUBHOM

CTOPOHBI SIBJISIETCA ...
Bapuanmuvr omeemos:
- MAaTEPUAIBHBIM COCTABOM MPECTYTIUICHUS,
- YCEUEHHBIM COCTaBOM NPECTYIUICHUS;
- (hpopMaIbHBIM COCTAaBOM MPECTYILIICHUS;

- (hopmabHO-MaTepUaATBHBIM COCTABOM MPECTYIICHUS;

- OCHOBHBIM COCTaBOM IIPCCTYIIJIICHUS.

Bonpoc 3

CyOnekTuBHas ctopoHa «lIpuHYXJI€HHME K U3BITHIO WX HE3aKOHHOE
U3bsITUE OpraHoB U TKaHed uenoBeka» (cr. 116 VYKPK) xapakrepusyercs

BUHOH B BHJIE ...
Bapuanmur omeemos:
- BHE3aITHO BO3HUKIIIETO YMBICIIA;
- KOCBEHHOI'0 YMBICJIA,;
- IPSIMOT'O MJIM KOCBEHHOT'O YMBICTIA;
- IPECTYNHOM CaMOHAJIESTHHOCTH,
- IPSIMOTO YMBICJIA.
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Bonpoc 4

Uro SIBJISIETCS HETNIOCPEICTBEHHBIM 00BEKTOM «BoBneueHus
HECOBEPIIICHHOJIETHETO B 3aHATHE mpocTuTynuei» (cT. 134 YKPK)?

Bapuanmuvr omeemos:

- OOlIeCTBEHHbIE  OTHOIICHUS U  HMHTEPEChl, OOECIECUUBAIOLIUE
HEMPUKOCHOBEHHOCTh CEMbU U HECOBEPILIEHHOJIETHUX;

- )KU3Hb HECOBEPILIEHHOJIETHETO;

- 3JJ0pOBbE HECOBEPUIEHHOJIETHETO;

- )KU3Hb U 3/I0POBbE HECOBEPIICHHOJIETHETO;

- CaM HECOBEPIICHHOJICTHUMN.

Bonpoc 5

Kakoli u3 HMKENEpeUHMCICHHBIX OTATYaIOIMIMX IPU3HAKOB OTCYTCTBYET B
ctaTbe «BoBieUeHHME HECOBEpIICHHOJETHET0 B  3aHATHE MPOCTUTYIUCH)
(4.2 c1.134 YKPK)?

Bapuanmer omeemos:

- IIyTeM IPUMEHEHUS HACUJIHS WIIA YTPO3bI €T0 IPUMCHEHHUS

- ITyTEM UCIIOJIb30BAHUS 3aBUCUMOTO TIOJIOKCHHS,

- IyTEM IIIAHTa)Ka, YHUYTOKCHUS WM ITOBPEKICHHS UMYIIESCTBA;

- myTeM oOMaHa,

- TPYMIION JIMII 11O MPEBAPUTEIHLHOMY CTOBODY.

Bonpoc 6

«BoBicueHHsI  HECOBEPIICHHOJETHETO B 3aHATHE  IPOCTUTYIUCH,
COBEPIIICHHBIC POAUTENIEM, IIearoroM JIMOO WHBIM JIMIIOM, Ha KOTOPOE
3aKOHOM PecniyOnuku Kazaxcran BO3JIOKEHBI 00s13aHHOCTH 1o
BOCIIUTAHWIO  HecoBepileHHoJeTHero  (m.  «2» 414  cr.134  YKPK),
OTHOCHUTCA K ...

Bapuanmvi omeemoas:

- MPOCTOMY BU]TY;

- KBaTU(UIIIPOBAHHOMY BHY;

- IPUBUJICTUPOBAHHOMY BUY;

- OCHOBHOMY COCTAaBY;

- YCEYEHHOMY COCTaBYy.

Bonpoc 7

Bo3pact yroysioBHOW OTBETCTBEHHOCTHM 3a «BoBieueHne B 3aHATHE
npoctutynuei (ct.308 YKPK) — ...

Bapuanmuvr omeemos:
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- U110, focturiiee 18-meTHero Bo3pacra,
- IU110, AocTuriiee 14-j1eTHero Bo3pacTa,
- U110, nocturiiee 20-IeTHETO BO3pacTa,
- JIULI0, JOCTUTIIEE 16-IeTHETO BO3pacTa,
- IM110, AOCTHTIIee 15-JIeTHETO Bo3pacTa.

Bonpoc 8

«Bosneuenue B 3ansaTue npocrturynueit» (ct.308 YKPK) nmo koHCTpyKiuu
OOBEKTHBHOUW CTOPOHEBI SIBIISIETCA ...

Bapuanmur omeemoas:

- MaTepUaIbHBIM COCTAaBOM MPECTYIJICHUS,

- YCEYEHHBIM COCTaBOM MPECTYIUICHHUS,

- (hpopMaIBbHBIM COCTAaBOM MPECTYILICHUS;

- (hopmabHO-MaTepUaATBHBIM COCTABOM MPECTYILICHUS;

- OCHOBHBIM COCTaBOM IPECTYIICHUS.

Bonpoc 9

Uto sBISIETCS  HEMOCPEICTBEHHBIM O00BEKTOM «OpraHuzanuu  WIH
COJECpKaHUSl TMPUTOHOB I  3aHATUS HOPOCTUTYLUMEH U CBOJHUYECTBO»
(ct. 309 YKPK)?

Bapuanmvr omeemoas:

- OOIIeCTBEHHbIE OTHOUIEHUS B c(epe OCHOB HPABCTBEHHOCTH,
PEryIUPYIOLIKE MOJIOBbIE OTHOUIEHUS B OOILIECTBE;

- )KU3Hb JKEHILUHBI (IPOCTUTYTKH);

- 3/I0POBBE KEHILUHBI (IPOCTUTYTKH);

- )KU3Hb U 3J0POBbE )KEHIIUHBI (IPOCTUTYTKH);

- caMa JKeHITUHA (MPOCTUTYTKA).

Bonpoc 10

CyObekTuBHasi cTtopoHa «OpraHu3alvy WIH COJEpKaHUS MPUTOHOB s
3aHATUA TpocTuTynuedn u cBoguuuectBo» (cr. 309 YKPK) xapakrepusyercs
BUHOH B hopme ...

Bapuanmuvr omseemos:

- BHE3AITHO BO3HUKILETO YMBICIIA;

- KOCBEHHOT'O YMBICJIA;

- IPSIMOT'O YMBICTIA,;

- IPSIMOT'O MJIM KOCBEHHOTO YMBICIIA,;

- IPECTYITHON CAaMOHAJIESITHHOCTH.
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IHPUJIOXKXEHHUE

Yronosublii koneke Pecnnyoinkn Kasaxcran
10 NPeCTYIUIEeHUSIM, CBSI3AaHHBIM C TOProBJIeH JI0AbMH

Ne Crarbu YroJsoBHoro koaekca Pecnyoankn Kasaxcran
1 2
1 Crarpsa 116. IlpuHyxaeHue K U3bATHIO WIM HE3aKOHHOE HM3BbSATHE OPraHOB U
TKaHEH 4eoBeKa

1. ITpuHyX1eHUE K UBATUIO UM HE3AKOHHOE U3BSITUE OPraHOB U TKAHEHN KUBOTO
JUna s TPAHCIUIAHTAlMM JIMOO HWHOTO HCIIOJIb30BaHUSA, a PaBHO COBEpILEHUE
HE3aKOHHBIX CAEJIOK B OTHOILIEHUU OPIaHOB U TKaHEH KUBOTO JIMLA -

HAKa3bIBAIOTCA JIMIIEHHWEM CBOOOJBI HAa CPOK 1O MATHU JIET C JIMIICHHEM IpaBa
3aHUMATh OIIPEIETICHHbIE JOJDKHOCTHU UM 3aHUMAThCS OIIPEIEIIEHHOM eI TEIbHOCTHIO Ha
CPOK JI0 TpeX JIeT Win 0€3 TaKOBOTO.

2. Te xe nestHUs, COBEPILICHHBIE:

1) B OTHONIEHMH IMI]A, 3aBEJOMO JJs BHHOBHOTO HaxXoOJsIIerocs B
0OECITOMOII[HOM COCTOSIHHH;

2) B OTHOIICHHUH 3aBEIOMO HECOBEPIICHHOJIETHETO;

3) B OTHOIIIEHUH JIBYX M 00JIE€€ JIUIL;

4) rpynmnoi Juil, TPYIIon JIHIL [0 MPeABAPUTEITHLHOMY CTOBOPY;

5) HEOAHOKPATHO;

6) ¢ T[OpUMEHEHHUEM OpYXKUS WIA TMPEAMETOB, HCIOJIb3yeMbIX B
KAauecTBE OPYKUS;

7) B OTHOIIEGHWU IKECHIIWHBI, 3aBEIOMO [UIsi BHHOBHOTO HaXOASIIEHCS B
COCTOSIHUM O€pEMEHHOCTH;

8) myreM oOMaHa WK 370yNOTpeOIeHNs JOBEPUEM;

9) AUIIOM C UCTIOIB30BAHUEM CBOETO CITYKEOHOTO MOJI0KEHHUS;

10) ¢ ucnosib30BaHNEM MaTepHAIBLHON HIIM MHOM 3aBUCUMOCTH MOTEPIEBILETO, -

HAKa3bIBAIOTCA JIMIIEHHMEM CBOOOJBI HAa CpPOK OT MATH A0 JECSITH JIET C
KOHpHCKanMel UMyllecTBa MM 0e3 TaKoBOW, C JIMIIEHHWEM IIpaBa 3aHUMATh
oTpesieNIeHHbIE JI0JDKHOCTH WM 3aHUMATbhCS ONPENETICHHON 1eATeIbHOCThIO Ha CPOK 10
ISTH JIET WK 6€3 TaKOBOTO.

3. JlestHusi, mpeyCMOTPEHHBIE YaCTsIMU TIEPBOM UM BTOPOM HACTOAIIEH CTaThH,
ITOBJIEKIIIAE IO HEOCTOPOKHOCTU CMEPTH NOTEPIEBLIETO WU UHBIE TSHKKUE ITOCIIEICTBUS
7100 COBEPIICHHBIE MPECTYITHOM rPyNIoH, -

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT BOCBMH JI0 JIBEHAJATH JIET C
KoH(puUcKanued uMyllecTBa WM 0€3 TakoBOW, C JIMIIEHHWEM IIpaBa 3aHUMATh
OIIpEZICIIEHHBIE TOJDKHOCTH WM 3aHMMAThCS ONPENEICHHON IEATENBHOCTBIO Ha CPOK JI0
JIECSITH JIET U 0€3 TaKOBOTO.

2 Cratbsa 125. [loxuienue uenoBeka

1. TToxuienue yenopeka -

HAKa3bIBAETCS JINIIIEHUEM CBOOOIBI HA CPOK OT YETHIPEX JO0 CEMHU JIET.

2. To ke nesaHue, COBEpUIEHHOE:

1) rpymmoii 11l o NpeABapUTEIHLHOMY CTOBOPY;

2) HEOJTHOKPATHO;

3) c mpuMEeHEHNEeM HACUJIHS, ONTACHOTO IS )KU3HU WU 3JI0POBBSI;

4) ¢ TpUMEHCHHEM OpYXHS HWJId  TPEIMETOB, HCIOJIL3YEeMBIX B
KaueCTBE OPYKUS;

5) B OTHOIIIEHUH 3aBEJJOMO HECOBEPIICHHOJIETHETO;

6) B OTHOIICHWU >KCHIIWHBI, 3aBEIOMO JUIsi BHHOBHOTO HaXOMSIIEHCS B
COCTOSIHMH O€pEMEHHOCTH;
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7) B OTHOIIICHUH JIBYX HJIM OOJIEE JIHII;

8) M3 KOPBICTHBIX MOOYKICHUH, -

HAKa3bIBAeTCSl JIMIIEHWEM CBOOOABI HAa CPOK OT CEMHU JO JIBEHAJIATH JIET C
KoH(UCKaIMe UMyIIECTBa WK 0€3 TAKOBOH.

3. JlestHus1, mpelyCMOTPEHHBIE YaCTsIMH MEPBOM WJIM BTOPOH HACTOSIICH CTaThH,
€CJIM OHU:

1) coBepiIeHBI IPECTYITHON TPYIIION;

2) COBEpIICHBI C LEIbI0 SKCIUTYaTallMU MOXUILEHHOTO (TOXUILEHHON);

3) mNOBIEKIM IO HEOCTOPOKHOCTH CMEpPTh IOTEPIEBIIErO WM HHbIE
TSOKKUE TIOCTIC/ICTBUS, -

HAKa3bIBAIOTCS JUIICHWEM CBOOOJABI Ha CPOK OT JECATH 0 MATHAALATH JIET C
KoH(UCKaIel UMYIIECTBa WK 0€3 TAKOBOU.

[Tpumeuanue. Jluno, JT0OPOBOIBHO 0CBOOOTUBIIIECE MOXUIIEHHOTO
(TTOXUINEHHYI0 ), 0OCBOOOXKIACTCSI OT YTOJOBHOW OTBETCTBEHHOCTH, €CITU B €T0 JICHCTBUSIX
HE COJIEPKUTCSI COCTaBa MHOTO MPECTYIUICHHUS.

Cratbs 126. He3akoHHOe JinieHre cBOOOIbI

1. HesakoHHOe nuIIeHHE 4YelOBEKa CBOOOJBI, HE CBSA3aHHOE C €ro
MOXUIICHUEM, -

HAKa3bIBA€TCSl OTPAHUYEHUEM CBOOOJIBI HAa CPOK JO TPEX JIeT JHUOO0 JUIICHHEM
CBOOO/IBI HA TOT YK€ CPOK.

2. To e nesiHue, COBEPIICHHOE:

1) rpymnmnoii iui no npeaBapuTEIbHOMY CrOBOPY;

2) HEOJTHOKPATHO;

3) c npuMEeHEeHNEM HACUJIMsl, OIACHOIO Ul YKU3HU WIIN 3/10POBBS;

4) c TOpUMEHEHHEM OpYXHS WO  [PEeIMETOB, HCIOJIb3YEMBIX B
KauecTBE OPYKUS;

5) B OTHOILICHUH 3aBEJOMO HECOBEPILICHHOJIETHETO;

6) B OTHOIIEHWU >KCHIIUHBI, 3aBEIOMO JJIi BHUHOBHOIO HaxoJsuleics B
COCTOSIHUU OE€pEMEHHOCTH;

7) B OTHOIIIEHUH JIBYX WJIM OOJIEE JIHII;

8) U3 KOPBICTHBIX MOOYXKJICHHIA;

9) ¢ UCNONB30BAaHMEM  MaTEpPHAIBHOW  WJIW  WHOW  3aBUCUMOCTH
MIOTEPIIEBLIETO, -

HAKa3bIBa€TCsl JIMIIEHHEM CBOOOJBI Ha CPOK [0 MATH JIeT ¢ KOH(HUCKanuei
UMyIIecTBa Win 0e3 TaKOBOH.

3. JlestHusi, mpeyCMOTPEHHBIE YaCTsIMU TIEPBOM UM BTOPOM HACTOAIIEH CTaThH,
€CJIN OHHU:

1) coBepIIeHBI IPECTYIHOMN TPYIIIOIi;

2) coBepuleHbl C  ILEJbI0  3KCIUIyaTallud  HE3aKOHHO  JIMIIEHHOTO
(JTuIeHHOM) cBOOOIBI;

3) HOBIEKIM MO HEOCTOPOXKHOCTU CMEPTh MOTEPIIEBIIErO JHOO HHbBIE TSHKKHE
MOCIIEACTBHUS, -

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI HAa CpPOK OT IMATH A0 JAECATH JEeT ¢
KOH(ucKaluel uMyIecTBa Wi 0e3 TaKOBOM.

Crarbs 128. Toprosus noasMu

1. Kynns-npogaxa wid COBEPIICHUE WHBIX CIEIOK B OTHOIICHHWH JIUIA, a PABHO
€ro dKCIUTyaTalus JInoo BepOoBKa, MepeBo3Ka, mepeaaya, yKpblBaTeIbCTBO, TOTyUeHHE, a
TaK)Ke€ COBEPIIIEHNE WHBIX JIESHUN B IEJISAX IKCILTyaTaIiH -

HAKa3bIBAIOTCA JIMIICHHEM CBOOOJIBI HA CpPOK OT TpexX M0 TMSITH JeT C
KOH(UCKaluel uMyIecTna.
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2. Te ke nestnus, COBEpPIICHHBIE:

1) rpynmoii uil o NpeABapUTEILHOMY CTOBOPY;

2) HEOTHOKPATHO;

3) ¢ IpUMEHEHUEM HACWIHs, ONACHOIO JUIsl JKU3HHM W 370POBbs, UM Yrpo30i
€ro IPpUMEHEHNS;

4) ¢ TOpUMEHEHUEM OpYXHS  WJIA  MPEIMETOB, HUCIHOJb3YEeMBbIX B
KauecTBE OPYKUs;

5) B OTHOIICHHM >KCHIIHUHBI, 3aBEJIOMO JUIsi BHHOBHOTO HaXOJAIICHCA B
COCTOSTHUM O€pEeMEHHOCTH;

6) B OTHOIIICHUU ABYX U OOJIee JIUIL;

7) B LIeNIAX U3BATUS OPTaHOB WJIM TKaHEH MOTEPIEBILEro [ TPAHCIIAHTALIMU WITH
MHOTO HMCII0JIb30BAHMUS;

8) myTem oOMaHa UITU 3710yNOTPEOICHHS TOBEPUEM;

9) JIUIIOM C UCITOJIB30BAHUEM CBOETO CITY>KEOHOTO MOJIOKCHHUS,

10) ¢ ucnonp30BaHUEM MaTepUaIbHON WM WHOM 3aBUCHMOCTH MOTEPIIEBILIETO;

11) B OTHOIICHHUH JIUIIA, 3aBEIOMO JIJII BHHOBHOT'O CTPAJIAIOIIETO MCUXUYECKUM
pPaccTpoiicTBOM WIJIM HAXOJSIIETOCS B OECIIOMOIIIHOM COCTOSIHHH,

12) ¢ u3BATHEM, COKPBITHEM JIMOO  YHUUYTOXXCHHEM  JIOKyMEHTOB,
YIOCTOBEPSIOIIUX JIMYHOCTh OTEPIIEBILIETO, -

HAKa3blBAlOTCA JIMIIEHHEM CBOOOABI HAa CPOK OT ISATH JO CEeMHU JIET C
KoH(UCKanuel nMyIecTBa.

3. JesiHusa, mTpeayCMOTPEHHBIE 4YaCTAMH TII€PBOM WM BTOPOM HACTOSIICH
CTaTbH, COBEpPUICHHBbIE B IIeNAX BbIBO3a 3a npeaensl PecrnyOnmku Kasaxcraw,
BBo3a B Pecnybmuky KazaxcraH wiaM TEpeBO3KM JIMIIA 4Yepe3 TEPPUTOPHIO
PecniyOnukn Kazaxctan #3 OZHOrO HMHOCTPAHHOTO TOCydapcTBa B JApyroe, a
paBHO BbIBO3 3a mpezenbl Pecnybnuku Kaszaxcran, BBo3 B PecnyOnuky Kaszaxcran
WIM  TepeBo3ka Jmna yepe3  Tepputopuio  Pecnybnuku  Kazaxcram @ u3
OJIHOTO HHOCTPAaHHOI'O TOCYyJapCTBa B JpPyroe rocyAapCTBO B ILENSAX COBEPLICHUS
TaKuX ACSHUM -

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT CeMH J0 JECSITH JIeT C
KOoH(UCKaluel nMyIecTBa.

4. lessHusi, npeayCMOTPEHHBIE YacTSIMHU MIEPBOM, BTOPOI UK TpeTheil HacTosIIen
CTaThH, €CJIM OHU:

1) coBepIIeHBI IPECTYIMHOMN TPYIIIOL;

2) TMOBJEKIM IO HEOCTOPOKHOCTH CMEPTh IOTEpIEBIIEro JIMOO HHbIE
TSKKHE MTOCIIEACTBHUS, -

HAKa3bIBAIOTCS JUIICHHEM CBOOOABI Ha CPOK OT JECATH 0 MATHAALATH JIET C
KOH(uUcKanuel uMyIecTna.

Cratbs 134. BoBneueHne HECOBEPILIEHHOIETHETO B 3aHATHE IPOCTUTYLIMEN

1. BoBiieueHne HECOBEPILIEHHOJIETHETO B 3aHATHE MMPOCTUTYLIMEH -

HAaKa3bIBAETCS JIMIIEHHMEM CBOOOABI HA CPOK OT TpeX JO0 IMATH JeT ¢
KOH(UCKanuel uMyIecTna.

2. BoBnedueHHe HECOBEPIIECHHOJETHETO B 3aHATHE NPOCTUTYLUUEN IyTEM
MPUMEHEHHs]  HACWINWS  WIM  yIpO3bl  €r0  IPUMEHEHHUs,  HCIOJIb30BAHUS
3aBHCHMOIO IIOJIOKEHHS, LIAHTAXKa, YHUYTOXEHHUS WIM TOBPEXKIECHUS HMYIIECTBA
6o mytem oOMaHa -

HAaKa3bIBAETCS JIMIIEHHEM CBOOOABI Ha CPOK OT MSATH JIO CEeMU JeT ¢
KOH(UCKaluel uMyIecTna.

3. JlesaHus, NpeIyCMOTPEHHBIE 4YAaCTSAMU IEPBOM WJIM BTOPOM HACTOSILIEH
CTaThH, COBEPILICHHBIE!
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2

1) rpymnmnoii 11l o NpeABapUTEILHOMY CTOBOPY;

2) HEOJTHOKPATHO, -

HAKa3bIBAIOTCA JIMIIEHHEM CBOOOABI Ha CPOK OT IIECTH A0 JECATH JIET C
KOH(HCKaIMeH IMYIIECTBa.

4. Jlesstnusi, Npe1yCMOTPEHHBIC YaCTSIMU MIEPBOM, BTOPOU WJIM TPEThEW HACTOAILIEH
CTaTbH, COBEPLICHHBIE!

1) mpecTymHOM TpyIIIOW;

2) poauTeneM, Ie1aroroM JIMO0 WHBIM JIMIIOM, Ha KOTOpoe 3akoHOM PecnyOumku
Kazaxcran Bo310%eHbI 0053aHHOCTH 110 BOCIIUTAHUIO HECOBEPIICHHOIETHETO, -

HAKa3bIBAIOTCS JIMIICHHEM CBOOOJABI Ha CPOK OT CEeMH [0 IBEHAIIATH JIET C
KoH(pUCKalMe HMYyIIeCcTBa, a B CIydasiX, MPEJyCMOTPEHHBIX MYHKTOM 2), C
MOKU3HEHHBIM JIMIIEHUEM MPaBa 3aHUMATh OIPE/ICICHHBIC IOJDKHOCTU UM 3aHUMAThHCSA
OTpeeNICHHON JesITENIbHOCTHIO.

Cratbs 135. Toprosiisi HECOBEPIIEHHOIETHUMU

1. Kymnns-mpomaka WA COBEpUICHHE HMHBIX CHCIOK B  OTHOIICHUU
HECOBEPIIIEHHOJIETHETO, @ PABHO €r0 3KCIUTyaTalus Ju00 BepOOBKa, IepeBo3Ka, lepeaaya,
YKPBIBATEIbCTBO, MOIYUEHHE, a TAK)KE COBEPIICHUE UHBIX JIESHHIA B IIETISX dKCILTyaTallluy -

HAKa3bIBAIOTCS JIMIIEHHMEM CBOOOJBI HA CPOK OT TSITH JI0 CEeMU JIeT ¢
KoH(UCKanuel uMyIecTna.

2. Te xe nestHUs, COBEPILICHHBIE:

1) rpymmoii 11l o NpeABapUTEIBHOMY CTOBOPY;

2) HEOJTHOKPATHO;

3) ¢ mpUMEHEHHWEM HACWJIHS, OMACHOTO VISl JKU3HH W 3J0POBbs, UIU Yrpo30it
€ro MpUMEHEHNS,

4) c TOpUMEHEHHEM OpYXHS WO  [PEeIMETOB, HCIOIb3YEMBIX B
KauecTBE OPYXKHS;

5) B OTHOIIIEHUU ABYX U OoJiee JHIL;

6) B LIEJISX U3BSATHS OPTaHOB UJTM TKAHEH MOTEPIIEBIIETO ISl TPAHCTUIAHTALIMH WITH
WHOTO UCIOJIb30BaHNU;

7) myTemM oOMaHa WU 37I0YTIOTPEOIECHUS TOBEPUEM;

8) IUIIOM C UCMIOJIb30BAHUEM CBOETO CIY>KEOHOTO MOJIOKEHHUS;

9) B L1eTIsIX BOBJICUEHHSI HECOBEPIIICHHOJIETHETO B COBEPIICHHE MTPECTYIIICHUM WITH
WHBIX aHTHOOIIIECTBEHHBIX JCHCTBUI;

10) ¢ ucrnosp30BaHUEM MaTEPHATBHONM UM MHOUW 3aBUCUMOCTH TTOTEPIICBIIIETO;

11) B oTHOIIEHUU HECOBEPIICHHOJETHEH, 3aBEOMO /I BHHOBHOT'O HaXO/SIIEHCS
B COCTOSIHUU OEPEMEHHOCTH;

12) B OTHOIIGHHWH HECOBEPIICHHOJETHETO0, 3aBEJOMO JiJII BHHOBHOTO
CTpaJaroIiero NCUXUYECKUM paccTpocTBOM WIn HaXOJIAIIETOCs B
OCCITOMOIITHOM COCTOSTHHH;

13) ¢ u3BsATHEM, COKpBITHEM JUOO  YHHUYTOKCHHEM  JOKYMEHTOB,
YIOCTOBEPSIOLIUX JIUUYHOCTh MOTEPIIEBIIETO, -

HAKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI Ha CPOK OT CeMH J0 JECSITH JIeT C
KoH(UCKaluel nMyIecTBa.

3. JlesiHus1, MpenyCMOTPEHHbBIE YAaCTAMM MEPBOM WIJIM BTOPOW HACTOSAIIEH CTAThH,
COBEpIIICHHBIE B IEJIsIX BBIBO3a 3a mpenensl Pecyonuku Kazaxcran, BBo3a B PecniyOnuky
Kazaxcran wiu mepeBO3KHM HECOBEPILEHHOJIETHETO uepe3 TeppuTopHuio PecryOmuku
Kazaxcran U3 0IHOr0 HHOCTPaHHOTO TOCYAapcTBa B JIPYroe, a paBHO BBIBO3 32 MPEEIb
Peciyommkn  Kazaxcran, BBo3 B PecnmyOmmky Kaszaxcram wim — mepeBo3ka
HECOBEpIICHHOJIETHET0 4Yepe3 Tepputopuio Pecnybnuku Kazaxctan wu3  0aHOTO
WHOCTPAHHOTO TOCYIapCTBA B IPYTO€ TOCYIAPCTBO B IEJISIX COBEPIICHUS TAKUX JCSTHUH -
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HAKa3bIBAIOTCS JIUIICHHEM CBOOOJABI Ha CPOK OT JECSATH 0 JABEHAILATH JIET C
KOH(HCKaIMeH IMYIIECTBA.

4. Jlesstnusi, Ipe1yCMOTPEHHBIEC YACTSIMU MEPBOM, BTOPOU MIIU TPEThEH HACTOSIEH
CTaTbH, €CJIU OHU:

1) coBepiIeHBI IPECTYITHON TPYIIION;

2) TOBJIEKIM TI0O HEOCTOPOKHOCTH CMEpPTh MOTEPIEBIIETO THUOO WHBIC
TSKKHE TTOCIEACTBHUS, -

HAKa3bIBAIOTCS JIMIICHHEM CBOOO/IBI HA CPOK OT ABEHAIIATH JI0 MATHAALATH JIET C
KoH(UCKauel uMyIIecTBa.

Cratbs 308. BoBneueHue B 3aHATHE IPOCTUTYLUEN

1. BosiieyeHue B 3aHATHE NPOCTUTYLMEH IyTeM NPHUMEHEHUS HACUIMS WU
yrpo3bl €ro NPHUMEHEHHUs, MCIOJIb30BAaHUS 3aBUCUMOIO IIOJIOKEHMSI, LIAHTaXka,
YHUYTOXKEHUS WM MOBPEXKACHUS UMYILECTBa JMOO0 myTeM oOMaHa -

Haka3bplBaeTcsl mrTpagomM B pasMepe OO0 TPEX THICSY MECSUYHBIX PaCUETHBIX
nokasaresei J1n6o UCIIPaBUTEIbHBIMU pabOTaMU B TOM K€ pa3mepe, 1100 OrpaHu4YeHUuEM
cBOOO/IBI Ha CpPOK JO Tpex JIeT, JUOO JMIIEHHEM CBOOOJBl HAa TOT XK€ CPOK, C
KOH(HCKalKel UMYyILEeCTBa.

2. To xe nesHue, COBEPIIEHHOE T'PYMIION JIUI| [0 MPEIBAPUTEIILHOMY CTOBOPY
1100 HEOJTHOKPATHO, -

HAKa3blBa€TCsl JIMLIEHWEM CBOOOJBI HAa CpPOK OT TpeX J0 IIeCTH JIET C
KOH(HCKaluel UMyILeCTBa.

3. JlestHusi, mpeyCMOTPEHHBIE YaCTsMU NIEPBOM UM BTOPOM HACTOAIIEH CTaThH,
COBEPILICHHBIE IPECTYIHOMN IPYIIION, -

HAKa3blBAIOTCA JIMIIEHHEM CBOOOJBI Ha CPOK OT IATH A0 CEMHU JIET C
KoH(HCKalMuel UMYyILECTBa.

Crates 309. Opranuzanuss WA COAEpP)KAHHWE TMPUTOHOB IS 3aHATHS
IIPOCTUTYLIUEN U CBOJJHUYECTBO

1. Opranusanus Uiy coiep>kaHue MPUTOHOB JJIs 3aHATUHN IPOCTUTYLIMEHN, a paBHO
CBOJIHUYECTBO C KOPBICTHOM LEJNBIO -

HAKa3blBAalOTCA  JIMLIIEHHWEM CBOOOABI Ha CPOK 10 TSATH  JeT ¢
KOH(HCKaluel UMyILecTBa.

2. Te xe nestHUs, COBEPILICHHBIE:

1) rpynmoii u1 no npeABapUTEIbHOMY CTOBOPY;

2) HEOJTHOKPATHO;

3) compspkeHHOE ¢  BOBJICUCHMEM  HECOBEPIIEHHOJETHEro B  3aHATHE
MIPOCTUTYLIUEH, -

HaKa3blBAIOTCSA JIMIIEHMEM CBOOOJBI HA CpPOK OT TpeX 1O CeMH JeT ¢
KOH(UCKanuen nMyIecTna.

3. JlesHus1, npeayCMOTpPEHHBIE YAaCTAMU NIEPBOM MIIM BTOPOI HACTOSIEH CTaThHy,
COBEPILIECHHBIE IPECTYITHOM IPYIION, -

HaKa3bIBAIOTCS JIMIIEHHEM CBOOOJBI HAa CpPOK OT IMSATH JO JECATH JIeT ¢
KOH(uUcKanuel uMyIecTna.
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CBEJEHUA Ob ABTOPAX

IIpoxonenko Oubra BiaaagumMupoBHa — JOKTOpP JKOHOMHYECKHX HAyK,
npodeccop;

npodeccop Kadenppl MapKeTHHTa M MPEANPUHUMATENHCTBA AKaaeMUU
TEXHUKO-TyMaHUTapHoM I. benscko-bsuta (Pecriyonuka [lonpma);

3aBeAYIOIIAs kadeapoi DKOHOMUYECKOHN TEOPHUH CymMmckoro
roCyJ1lapCTBEHHOI'0 yHUBepcuTeTa (YKpauHa).

Ay TaTrbsina BUKTOpOBHA — KaHIUJAT IOPUAMYECKUX HAYK;
3aBeAyromas kKapeapor OOMICIOPUANYECKUX W CIENHANBHBIX JUCITUTUIMH
Kaparanauackoro skoHomudeckoro ynusepcuteta (Pecnybnuka Kazaxcran).

banrumoexkos JlaypeH YkuOaeBHY — KaHAUAAT IOPUIAYECKUX HayK,
JIOLICHT;

npodeccop Kaeapbl OOMICIOPUIUYECKUX U CHEIUATBHBIX JIUCIUILIINH
Kaparanauackoro skoHomudeckoro ynusepcutera (Pecnybnuka Kazaxcran).

Ocux HOpuii UBaHOBUY — KaHIUJAT SKOHOMUYECKHX HaykK, npodeccop
Poccuiickoil akageMun €eCTeCTBO3HAHUS;

crapminii HayyHbli coTrpyaHuk HUWW 5skoHOMHYECKMX U IPaBOBBIX
VCCIIEIOBAHU Kaparanauackoro 3KOHOMHUYECKOIO YHUBEPCUTETA
(PecnybOnuka Kazaxcran);

npodeccop kadenprl SKOHOMUYECKON Teopur CyMCKOTO roCyJapCTBEHHOTO
yHuBepcuteTa (YKpauHa).

CeitTxo:kuH byJjar YmepkaHOBHY — KAaHAWAAT IOPUJIAYECKUX HAYK,
JOLIEHT;

JOLUEHT Kadenpsl OOLICIOPUANYECKUX M CHELMATBHBIX JAUCLMILIUNH
Kaparananackoro skonomudeckoro ynusepcurera (Pecryonuka Kazaxcran);

crapmumMi  HayuHbli coTpyaHuk HUWM >KOHOMHMYECKMX UM IIPaBOBBIX
UCCIIEIOBAHNM Kaparanaunckoro YKOHOMMYECKOTO YHUBEPCUTETA
(Pecnybnuka Kazaxcran).
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