Privna veda a prax v trefom lisicrodi

CLASSIFICATION PROBLEMS OF THE SUBJECTS
OF THE BUDGETARY LEGAL RELATIONS

Chernadchuk V. D.
Doctor of Juridical Sciences, Professor,
Ukrainian Academy of Banking NBU
Sumy, Ukraine

In our opinion it is possible to single out general, special (specific) and initial subjects of the
budgetary legal relations. The general object of the budgetary legal relations is budgetary funds,
for their reasons the legal relationships of the subjects of the budgetary legal relations anse.
Even in rule-making budgetary legal relations, the object of which is law or resolution on budg-
et, legal relation arising for the reasons of the act on budget, in final result indirectly concemns
budgetary funds. Special (specific) objects are so called «tangible and intangible weal», alt-
hough the usage of the term «weal» in budgetary law is rather conditional. Budgetary-legal acts,
budgetary funds, reports on budget execution and so on can be these objects depending on the
type of the budgetary legal relations. Tangible or intangible result of an action should be
deemed as initial objects. Thus in legal relations of the draft consideration on the State budget
of Ukraine in first reading conclusions and proposals are voted as a whole. So the guestion aris-
es what should be recognized as the object of legal relations: voting (action), conclusions and
proposals {«intangible wealw), their approval or rejection (result of the action)? In our opinion
actions can't be the object of the legal relations as they are regulated by the budgetary-legal
norms and are the object of the legal regulation. The duty of the Verkhovna Rada of Ukraine is
voting on them (object of the subjective budgetary right-duty), conclusions and proposals are
also not the object of legal relations, they are the subject which the Verkhovna Rada of Ukraine
work with, but in other legal relations they can be the object. The object of these legal relations
is the result of the action (the voting result), the subject’s behavior is aimed at it — decision on
approval or disapproval of conclusions and proposals; depending on this the further develop-
ment of the budgetary legal relations is realized.

Special (specific) object of the budgetary legal relations is not an aggregate of the initial objects,
but a new quality, result that is the consequence of the consecutive change of the initial objects of
the budgetary legal relations and the transfer of an accumulated quantity into a new quality. For
example, we have a new quality in the legal relations at the stage of the consideration and passing
the Law on the State budget of Ukraine as the result of the consecutive change and accumulation of
the initial objects: draft of law becomes the Law on the State budget of Ukraine.

Each subject of the budgetary legal relations comes into relationship not aimlessly, but with
the aim of achieving the result — meeting the public interest with budgetary funds. Public inter-
est is always connected with the budgetary funds and is specified by their formation and distri-
bution with further allocation and usage. Forming budget income, the public interest, which is
transformed into official interest of the authorized subjects of the budgetary legal relations, is
not only in obtaining funds in the amount stipulated by the act on budget but in the
overfulfilment of the indicators of the income part of the budget with the aim to enlarge further
amounts of budget expenditures. In financing the budget expenditures the public interest is in
the budget satisfaction of as far more as possible amount of the public needs. Taking into ac-
count that needs are always unlimited and can not be fully satisfied by the budget funds, the aim
of the budget financing 1s the satisfaction of the most important and recognized public needs,
that 15 why any budgetary legal relations are established with the necessity of expenditures fi-
nancing and they are concentrated around them. This is possible if other subject creates corre-
sponding opportunity of the budgetary expenditures financing, that is the subject properly per-
forms the duties relating to transferring of monetary funds to budgets in order and terms stipu-
lated by the law.
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Passing incomings to the budget and the execution of the budgetary expenditures is carried
out as the result of an interdependent behavior of subjects. This behavior, being a certain aggre-
gate of consequent actions, is goal-secking and anticipates achieving the result — the budget in
its tangible meaning, its budgetary funds. Therefore the budgetary funds can be considered as a
tangible result of the subjects” actions; these actions are carried out in certain succession and
form their behavior within appropriate subjective budgetary rights and duties.

The result of the intellectual activity of the subjects of the budgetary legal relations is so
called products of intellectual creative work. The Law on the state budget, decisions on the lo-
cal budgets, which are the results of the intellectual activity of subjects at the stage of prepara-
tion, consideration and passing acts on budgets, can be deemed as the products of intellectual
creative work. After passing, these budgetary-legal acts are executed by means of successive
actions as to providing incomings and their placing to the budget with the aim of further alloca-
tion for financing recognized public needs. Public interest of subjects relating to the acts on
budget is caused by the fact that these acts determine the indicators of the revenues and expend-
itures of budgets. These acts are not only «the products of intellectual activity» but official doc-
uments also. Thus the classification of the objects of the budgetary legal relations at the second
stage can come to the following: the objects of the budgetary legal relations single out tangible
and intangible «wealw that are the results of the subjects™ actions of these legal relations. Tangi-
ble and intangible weal as the object of the budgetary legal relations are also divided into types:
tangible weal (budgetary funds) — revenues and expenditures of budget, and intangible weal —
budgetary-legal acts, reports on budget execution and so on.

This classification is not very good in terms of bringing it to a single criterion, but it allows
analyzing individual budgetary-legal phenomena, which together constitute the system of the
objects of the budgetary legal relations.

Summing up everything above said, the objects of the budgetary legal relations can be con-
sidered tangible and intangible weal, the results of the actions which give rise to the legal con-
nection between the subjects of the budgetary legal relations, determined by public interests of
the budget security of recognized public needs within their judicial personality.
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JloxataMy B aNMIHICTPATHEHOMY CYI0MHHCTE] € OyIb-AK] (harkTHYH] JaH1, HA DIICTABI AKHX Cy1
BCTAHOBMKE HANBHICTE 300 BIOCYTHICTE OOCTABMH, 0 ODIPYHTOBYHOTE EHMOIH 1 3alcpeucHHA
ocid, Ax1 GepyTh YUACTE Y CHPABL, Ta IHIN O0CTABMHM, 10 MAKTE SHAYCHHA N8 NPARHILHOIO BH-
plmenns cnpas. 1 a8 BCTAHOBMOIOTLCA CYOOM HA MIICTABI NOACHCHE CTOPIH, TPETIX ocid Ta
IXHIX NpeICTABHHKIE, NOKA3AHE CEIKIB, MHCEMOBHX 1 PEYOBHX JOKA3IE, BHCHOBKIE CKCICPTIE (CT.
69 Konexcy AOMIHICTPATHEHOIO cyaouMHCTEA YEpainu) [1]. Axmo posknacTd e BHIHAUCHHA HA
CENIAT0B] MOWHA NODAUMTH, [0 3MKOHOJABCUL CIOPHIMAE MOKaIH Ak QaKTHuHl J8H1 OTPHMAaHI
BHEJTHMHO ¥ 3MKOHHOMY NOPAIKY; 8K € NTPYHTAM I8 JISALHOCT] YYSCHHKIE CYI0BOM OpOLecy;
MAKTE IHAYCHHA [ COPABEH; COPHAIOTE 1l NPABWTEHOMY BHPULICHHIO.

ob v nosHIA MIp] 3pOIYMITH CYTHICTE KEaTETOPIT «J0KL3HY POIrNEHeMO 11 CKnaaos] Hinsin qe-
TankHo. | nousemo 13 Takoro eneMeHTy 8K «dakTtiyaal gani». Buenl He Diilmm 10 €1HH01 IyMEH
BITHOCHO TOTO, 0 BEA#ATH (PAKTHUHHMH JaHusMH. O0HI ARTOPH BEAHANTE, 110 SIK0HOTABCIE M1
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