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CTOCYIOTBCSI HE JIUIIIE TTUTaHb, SIKI CTAHOBIISATH MPEAMET KOHKPETHOI crpa-
B, a ¥ IHIIMX BXIMBUX NUTaHb. [IpaBoBi mo3uiii Koncruryriitnoro Cymy
VYkpaiHu MOXKYTh MICTUTHUCS SIK y PE30JIOTUBHIN, TaK 1 MOTUBYBaJIbHIN Ya-
CTHHI PIIIEHb 1 BUCHOBKIB, a TAKOXX y BIIMOBHUX yxBajax. [IpaBoBi nmo3u-
ii Koncruryniitnoro Cyny Ykpainu € o0oB’si3koBuMu a1t camoro Kow-
cruryniiHoro Cyny, a TakoX MEPEKOHIMBUMHU IS YCiX JAepKaBHUX Opra-
HIB MPU BUPIIICHHI MTUTaHb, 1110 BIAHECEH] 0 X KOMIETEHIII].

[IpoananizyBaBiu npaBosi no3uilii Koucruryniitnoro Cyny Ykpainu
CTOCOBHO BHOOPIiB MOXKHAa YMOBHO MOAUTMTH iX Ha ABI Tpynu: 1) mpaBoBi
MO3UIIi1, 0 0E3MOCePETHBO CTOCYIOTHCSI BUOOPUOTo MpoIiecy Ta 2) mpaBo-
Bl MO3MIIi1, IO OMIOCEPEKOBAHO CTOCYIOTHCSI BHOOpUOTO Tporiecy. | mepiii,
1 ApyTi MalOTh BaXKJIMBE 3HAUEHHS IS BUHECEHHsI HACTYMHHUX akTiB Kon-
ctutyiiinoro Cynay, siki OyayTh CTOCYBaTHCS BUOOPUYOro MPOIECy Ta BH-
OopuoTo IMpaBa B3araii.
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A.O. Cokornos
YkpauHckasi akademusi baHkoeckoeo Oena HBY

NMPOBJIEMbI PEAJTIU3ALIMN PABEHCTBA MYX4UH
N XEHLUWH B NOJIMTUYECKOU COEPE

['paxknane YKpauHbl UMEIOT OYEHb IIMPOKHE BO3MOXHOCTU JJIS 3a-
IIUTHI CBOUX MpaB U CBOOOJ, KOTOPbIE 3aKPEIUIEHbI BO MHOTHX HOPMAaTHB-
HO-TIPAaBOBBIX aKTaX, CPEIU KOTOPHIX, OCHOBHBIM ocTaércst Konctutynus
YKpauHsbl.

CornacHo ct. 21 Konctutynuu YKpauHbl BCe JIIOJU SIBISIFOTCSI CBO-
OOJHBIMU U PaBHBIMH B CBOEM JOCTOMHCTBE U NPaBaX.

Cr. 24 rapanTupyeT paBeHCTBO IIPAB KEHUIUHBI U MY>KUUHBI, KOTOPOE
o0OecnieunBaeTcsa: MPEIOCTABICHUEM JKEHIIMHAM PAaBHBIX C MYXYMHAMHU
BO3MO>KHOCTEH B OOILIECTBEHHO-TIOJIMTHYECKON U KYJIbTYPHOU JESATEIbHOCTH,
B TIOJy4Y€HUH 00pa3oBaHus U Mpo(deccuoHaTbHOM MOATOTOBKE, B paboTe U
BO3HArpa)xJCHUIO 3a HEE U T.1.
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Ho Ha npakTuke, B MOJUTUYECKON cdepe U B cepe Tpyaa, Mbl Ha-
OnrofaeM yliemiIeHHe TpaXk/iaH 1o MOJIOBOMY MpU3HaKy. [Ipyrumu cioBamu,
B HallleM roCy/1apCTBE Mbl HAOJI0JaeM SIBHYIO TUCKPUMHUHALIMIO KESHIIUH.

Wctoku 3ToM mpoOaeMbl caeayeT UCKaTh B TNIyOOKoH apeBHOCTH. Eié
TOT/a, YYEHBIE W TOJUTHUKHA NPUKPHIBAIM HEPABHOIIPABHOE IOJIOKEHHE
KEHIIMHBI B 00IIECTBE, €€ yrHETEeHHE MU IKCIUTyaTalI0 CIOpaMH O TOM,
SBJIICTCS JIM KEHIIMHA YeTOBEKOM U JIOJKHA JIM UMETh KaKue-Tuoo mpasa.

B3rnsn Ha KEeHIMHY, KaK Ha HEMOJHOLIEHHOE CYIECTBO HAIIEN CBOE
OTpakeHHE B TpyJax ApeBHUX ¢uiocodos. IIpeBocxoacTBO HaA >KEHIH-
HOM COKpar BBIpAa3wi CIEAYIOMUM 00pa3oM: “TpH BEUM MOXXHO CUUTATh
CYACTBEM: YTO ThI HE AUKOE )KMBOTHOE, YTO ThI I'PEK, a HE BapBap, U YTO ThI
MY>KUMHa, a He keHIunHa . Kak g yXe U roBOpui, HEpaBHOIPABUE TOJOB
OTUETIMBO BUIHO B TPYJIOBBIX U MOJIUTHYECKUX cepax.

Toraa BO3HUKAET BOMPOC: MTOYEMY Mbl HAOJIIO]aeM TaKO€ HEPABEHCTBO?

CyTpb usien paBHONPABUS MYKYUH U KEHIIMH COCTOUT B TOM, UTO IO
CBOEMY MHTEIJIEKTYaIbHOMY U (DU3UYECKOMY MOTEHIMATY KEHIIMHA HU B
4éM HE yCTyHaeT My)KUhHe. BmecTe ¢ TeM, B YKpauHCKOW HayKe M3y4YCHHE
JUCKPUMUHALIMM JKEHIIMH PpacCMaTpUBAIOT, KaK MPOOJIeMy HUCKIIOYUTENb-
HO ropuandeckyro. OHAKO M3BECTHO, YTO IMPaBa, 3aKPEIJIEHHBIE FOPUIU-
YECKUMHM HOPMaMH, HEPEAKO OTIMYAIOTCS OT PEajJbHOI0 MX CYIIECTBOBA-
Hus. [loaromy mupoBoe coobmectBo B juie 190rocyngapcts, B TOM yucie
U YKpaunsl, npuHssime ydactue B |V BecemupHoii koH(pepeHuu mno mpa-
BaM >KEHIIMH, KOTopas npoxoauia B IlekuHe, mpu3Hamu, 4TO HEPABEHCTBO
MEXAY MYXYMHOW M JKEHIIMHAMU IO-TPEeKHEMY cyluecTtByer. Cienyer
TaKke MOMHHUTH, YTO OOECTIEUEHUE PABHBIX IMPaB M PAaBHBIX BO3MOKHOCTEH
BCEX CJIOEB M IPYII HACEJICHUS HA YYaCTHE B IMOJUTUYECKOM KU3HU CTPAHbI —
HEoO0XoAMMasi MPEINOChUTKA U YCIOBHE MOCTPOCHUS ITPABOBOrO rOCYIapCTBA.
Kounsennusa 1979r. “O nukBumanuu Bcex GopM AUCKPUMHHAIIMUA B OTHOIIIE-
HUM JKEHIIUH CBS3bIBAET PABHONPABUE MYXYUH U KEHIIUH B MOJIUTUYECKON
cdepe ¢ TpeMsi OCHOBHBIMH YCJIOBUSIMH, OCYILIECTBIEHHE KOTOPBIX BO3Jara-
eTcs Ha roCy1apcTBO JUIsl 00eCrieueHus! paBHBIX BO3MOKHOCTEH.

Ha rocynapcrBa-yuactHukoB KoHBeHLMH Bo3maraetcsi 00S3aHHOCTH
oOecrneynBaTh KEHIIMHAM Ha PaBHBIX OCHOBAHUSIX C MYXYMHAMU MPABO:

1) ronocoBath Ha BCEX BBIOOpax M M30MPATHCS BO BCE MYOIMYHO W3-
Oupaemble OpraHsbl,

2) ydacTBOBaTh B (DOPMHUPOBAHUM U OCYIIECTBICHUU IMOJUTHKH Tpa-
BUTEJILCTBA U 3aHUMATh I'OCY1aPCTBEHHbBIE TOCTHI;

3) IpUHUMATh Y4acTUE B JACSITEILHOCTH HEMPABUTEILCTBEHHBIX Opra-
HU3AlMM, 3aHUMAThCS MTpoOIeMaMu OOIECTBEHHON U MOJUTUYECKOMN HKU3-
HU CTPaHBI.

PeanpHOCTB, OZTHAKO, OKA3aJI0CH MHOM.
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PaccMmoTpum nosnMTUYecKHe MpaBa KeHIIUH B Y KpauHe U CPAaBHUM HMX
C IpaBaMU >KEHIIMH B JIPYTUX TOCYIapCTBAX.

B ykpanHCKOM mapiamMeHTe MPOLEHT KEHIIUH OT OOIIEro yucia je-
NyTaTOB HA CErOAHSIIHUI IEHb COCTABISIET Bcero nuiib 5 %.B 1o Bpewms,
KaK B OTJIENBHBIX CTpaHaX KOJMYECTBO >KCHILIUH B MAapjaMEHTE JOCTUTAET
50 % (Pyannma); B IlIBenuu >KEHIIMHBI BO3IMJIABJSIOT IPABUTEILCTBO,
a Takke CO3JAI0T MHCTUTYTHI, YIOJHOMOYEHHBIE MO TpaBaM KEHIIWHBI.
CoBceM HemaBHO, HOBBIM KaHIiepoM ['epmanuu crana xeHmmHa (AHrena
Mepkens).

VYyactue ®eHIIMH-AEMyTaToB B paboTe mapJaMeHTOB U MHBIX OpraHax
roCyIapCTBEHHON BJIACTH OYEHBb BAXKHO JJISL BCEro olIiecTBa. ITo 000CHO-
BBIBACTCS pa3IMYMeM B HHTEpecax, MPEACTaBISIOUINE AN MYXYHH H
KEHIIUH NPUOPUTETHbIC 3HAUCHUS .

Tax, ns >KeHIIUH, Ha MOW B3IJIsiJ], HA TIEPBBIN TUIAH BBIXOJAT BOMPO-
Chl OXpaHbI JIeTeH U 3]paBOOXPAHEHUS, COLIMATIBHON 3allIUThl HACEJICHUS U
IpYrue, KOTOpbIe HaX0AATCsl Ha nepudepruu HHTEPECOB MYKUHH.

Jpyrumu cioBamH, ONBIT, 3HAHUS, HHTYULIMS JKEHIIUH OYyJeT J0IO0JI-
HSITh COOTBETCTBEHHO MY>KUYHMH, YTO MPUBEAET K OoJiee cOAlaHCUPOBAHHOM
roCy/IapCTBEHHON MOJUTHKE. SIPKUM IPUMEPOM B 3TOM 00JIACTH SIBISETCS
Mapraper TaTuep, KOTOpas 3a TOJlbl CBOErO MPaBJICHUS COKpaTHiia POCT
0e3paboTulLIbl, 3aKPHITUE MYHULIUIAIBHBIX OOJNBHHUI, HACHIIUE CPEIUd MO-
JIOJEKU YU MHOT'O€ JIPYTOe€.

Kak Mbl BUAMM, TOJIO’KEHUE YKPAWHCKUX >KEHIIMH B MOJUTHYECKOU
cdepe ocTaBiseT kenaTh Jydero. OgHako Helb3sl CKa3aTh, YTO HE CO3/a-
€TCsl HUKaKuX MPEeAnoChUIOK ISl pelieHus 3Tou mpobiembl. CoBceM He-
naBHO (8 centsiops 2005r.), IIpesuaent Ykpaunsl Bukrtop FOmenko moj-
nucan 3akoH “O0 o0ecrneueHrn paBHBIX MPaB U BO3ZMOXKHOCTEH JKEHIIMH U
MykuuH’. Lleapio JaHHOTO 3aKoHa SIBJISETCS JOCTHXKEHHUE MapUTETHOTO
MOJIOKEHUS KEHIIMH U MYXYHUH BO BCEX cpepax *KU3HEIEATeIbHOCTH 00-
IIeCTBa IyTEM MPABOBOr0 OOECHEUEHMs] PaBHBIX MpaB M BO3MOXKHOCTEH
KEHIIMH U MYXYMH, JUKBUAALMA TUCKPUMMHALIMK 10 TPU3HAKY T0JIa U
MPUMEHEHUS CHELHUATIbHBIX BPEMEHHBIX MEPOIPHUATHI, HANPaBICHHBIX Ha
ycTpaHeHue aucbanaHca MeXy BO3MOKHOCTSIMH KEHILIWH U MYXYHUH pea-
JM30BBIBATh paBHBIC TMpaBa, MpeaocTaBieHHble UM KoHncTuTynuei u 3ako-
HaMU YKpauHbl. DTOT 3aKOH SIBISIETCS CEPhE3HON MPEANOCHIKON PABEHCT-
Ba MpaB U CBOOOA MYX4YMH U KeHIIUH. OH JOJHKeH BCTYNUT B cuity ¢ 1 sH-
Baps 2006rona.

Ha Moii B3risia, myTAMH JOCTHXKEHHUS MPOMOPIMOHAIBHOIO pacipe-
JIeJIEHUsI MECT B YKPAMHCKOM IapJIaMEHTE SIBISICTCS MPUMEHEHHUE OTbITa
€BPOIEHCKUX TOCYIapCTB, B YACTHOCTH MTamuu, B MpeaoCTaBICHUU KEH-
ckux kBOT. CHHCKM KaHIUAATOB JOJDKHBI 00s13aTelNbHO (OPMUPOBATHCS
MyTeM YepeOBaHUs MYXXYHH U KEHUIMH. B kaxaoMm crnucke 3a haMummeit
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KaHJIuAaTa OJHOTO Tojia JOJDKHA 00s3aTeNbHO CleqoBaTh (haMUIHs JHIA
IIPOTUBOIIOJIOKHOIO MoJila. B ciywae, Korga mnpenocTaBisieTCsl CIHCOK,
oopmieHHbI MHaue (My)XUYWHA — MY)KUMHA; JKCHIIMHA — JKEHIIWHA U
T.1.), LlenTpanbHas n30upareiabHass KOMUCCHS, IPEXKE BCETO, MPUTIIAMIACT
IPEIbSBUTENS TAKOTO CIIMCKA JAJIsl TOTO, YTOOBI OH Nepeo(OpMUII CIIUCOK B
COOTBETCTBUM C YCTAHOBJICHHBIMM HOpMaTuBamu. Ecim 3TO He nenmaercs,
n30uparenabHasi KOMHUCCHUSI 110 BO3MOXXHOCTH CaMOCTOSITENIBHO IBITAETCA
IPUJIATh CIHUCKY HYXHYIO (hOpMY IPABWIBHOTO Y€pEIOBAaHUS KaHIUAATYD
(kaHOUEATYpHI, HApymAaromue 3Ty GopMy, BEIUEpPKUBaIOTCs). EcTecTBEeHHO,
Takas CHCT€Ma JIOJKHA CTPOr0 KOHTPOJIUPOBATHCS HE TOJIBKO M30MpATEIh-
HOI Komuccuel, Ho U IIpe3suaeHToM. AHATOTUYHBII METOJI UCIIOIb3YETCS
B pslie APYTUX EBPONENCKUX IOCYAapCTB, Takux Kak [lanus, ®PI" u np.
Takum o0pazoM, neper YKpanHON OTKpPBIBAIOTCS IIMPOKHE BO3MOXK-
HOCTH KapAMHAJIBHOIO M3MEHEHHMs INOJUTUYECKON CHUCTEMBI IEepen Mpen-
CTOSILMMH IapJIaMEHTCKUMHU BblOOpamMu. Emi€ ectb HEMHOro BpeMeEHH,
yToOBl TOHATH [Ipesunenty, BepxoBnoit Pane, numepaM MOIUTHYECKHUX
NapTUH, YTO KEHIIMHBI TAKXKE 3aHUMAIOT HEOTHEMJIEMYIO YaCTUYKY B Ha-
LIEH KU3HU, YTO OHM TAK)KE UMEIOT MPABO IPUHUMATh AKTUBHOE y4aCTHUE B
MOJIMTUYECKON, DKOHOMHUYECKON M COLMAJIBbHOW KU3HU cTpaHbl. 1 s yBe-
PEH, 4TO XEHIIMHBI CMOT'YT HABECTU MOPSJOK B TOM Xa0Ce, KOTOPBIM TBO-
putcs ceronHs B BepxosHoii Paje, a Takke 1mokasaTh HaM, My>K4YMHaM, Kak
IPaBWIBHO U 3((HEKTUBHO MPUHUMATD 3aKOHBI U COOJIIOATh HUX.

Jlureparypa

1. Koncturynust YKpauHsl.

2. KnumenkoBa T.A. Xenmuna kak ¢peHomer KynpTypsl. —M., 1996. -C. 137.

3. Koncrantunosa B. Bnacte u sxenmnuHa. JKeHmuHa Bo BnacTu. Peanuzanus mpa-
Ba JKEHIINH Ha MOJIUTUYECKOE y4acTHe U MPEACTaBUTEIHCTBO HA YPOBHE MPUHATHUS pe-
urenuii // TlpaBa *KEHIMH: UCCIIEAOBAHUE PEaTbHON MPAKTHKU MX COOJIOJACHUS M Mac-
CcOBOro cosHanus. —M., 1998. -C. 196-199.

4. KOHCTUTYIIHOHHOE MPaBO 3apyOCKHBIX CTpaH. YueOHuK 1iis By30B / Ilox pen.
ui.-kopp. PAH, npo¢. M.B. barnas. —M.: Hopma, 2004. —C. 95.

M.I1. Tkay4
YKkpaiHcbka akaOemisi baHkiecbKoi cripasu HBY

3ABE3MNEYEHHA KOHCTUTYUIMHUX EKOJIOTNYHUX
NMPAB rPOMAAAH Y COEPI FTEHHOI IHXKEHEPII

B ocTtanH1 poku reHHa iHXeHepis, K 1 B3arajai 010TeXHOJIOT1, JoCsTIIa
BHCOKOTO TEXHIYHOTO PIBHS 3pLIOCTI, MPOTE, Hi 3aKOH, HI KOHTPOJIIOIOUI
YCTaHOBU HE MOXYTbh MPOCTEKUTH ii pe3ynbratu [7, c. 6]. Bce Oinbin Oyp-
XJIMBOTO PO3BUTKY Ha0yBa€ PUHOK TPAHCTEHHHMX a00 T€HETUYHO MOIU(i-
koBanux opranizmiB (I'MQO), ski y Oaratbox KpaiHax BiK€ BHKOPHCTOBY-
IOTBCSI JIJIS1 TOTPEO CUTHCHKOTOCTIONAPCHKOTO0 BUPOOHMIITBA, XapUOBOi MPO-
MUCJIOBOCTI Ta METUITNHHU.
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