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Y[IK 343. 352 (045)

O. C. boHaapeHKo,
3006yBad

ICTOPUUYHNIN ACMNEKT ®OPMYBAHHA NMOHATTH
«HEMPABOMIPHA BT O4A»

Y cTaTTi BU3HAYEHO CYTHICTb ICTOPUYHOrO acnekTy NOXOAXKEHHS NOHAT TS «HENpPaBoOMipHa BUrofa.
3[iiCHeHO aHani3 peTPOCneKTVBHOT, eTUMONOriYHOT Ta 3MiCTOBHOT 3acaj MOsBM MOHAT TS «xabap». AB-
TOp po3KpUBAE NPOBGAEMHI MUTaHHA.BUIYUYEHHS TepMiHy «xabap» i3 KpuMiHanbHOro KOAEKCY YKpaiHu.

KnouyoBi cnoBa: npefmert 3/104MHY, KOPYMLis, HenpaBoMipHa Buroga, xabap.

MocTaHOBKa Npo6nemn Ta i1 aKTyasibHICTb.
HvHi ogHieto 3 KOYOBUX TeM ANA AOCMIIKEHHS
Yy AOKTPWHI KPUMiHANbHOrO npaBa € OHOBJIEHHS
aHTUKOPYNLiAHOro 3aKOHOJABCTBA YKpaiHM.

AHani3 gocnigpkeHb i Nybnikauiid. binbwicTb
yyeHux, 30kpema, M. I. XaBpoHioK, M. I. Menb-
HWUK, B. I TioTioriH, J1. M. bpuy, B. KocTeHko,
1.1. Ny3riH Ta iHwWi, 30cepedXytoTb yBary Ha Teo-
pPeTUKO-NpUKNagHMx npobnemax, MOB’A3aHMX i3
PO3LUMPEHHSIM  CYTHOCTI  OCHOBHMWX  €/1EMEHTIB
CKNagdiB KopynuiliHUX 3/104MHIB, TaKNX K 06’EKT
Ta CY6’eKT 3n04MHy. OfjHaK, Ha Hawly AyMKY, He
MEHLI 3HauyLWUM € A TePMIHONOTiYHWUIA acnekT
HoBenizauil, Wo nonsarae y seegeHi go XVII Pos-
finy KpuvMiHanibHOro Kofekcy YKpaiHu HOBOro
TEPMiHy 418 NO3HAYEHHS MPeaMeTY KOPYMUinHNX
3104MHIB. LIUM TepMiHOM € «HenpaBoOMipHa BUTO-
[la», IKOK 3aKOHO/aBeLlb Ha3uBae rpoLLIoBi KOLWTK
abo iHWe MaiHo, nepeBary, Minbru, NOCAYry,
HematepianbHi aKTUBK, AKi 06iUsAH0Tb, MPOMOHY-
I0Tb, HajalTb abo OAepXYHTb 6e3 3aKOHHUX Ha
Te nigctas. MosiBa UbOro MOHATTS CNpUYMHUAA
6arato HayKOBMX [AMCKYCiil, 30KpeMa, 3 NpuBoay
oro nNpasoBOI NPUPOAMN Ta AOLINLHOCTI.

MeTol NPOMOHOBAHOIO [JOCNIKEHHA €
aHani3 iCTOPMYHOI nepeaymMoBY BUHWKHEHHSA MO-
HATTA «HenpaBoOMipHa BUroga». Tak, Ha Hawy
LYMKY, iCTOPUYHUM 6a3ncOM [aHOro TEePMiHY €
NOHATTS «xabap», fiKe, y CBOK 4epry, Mae fgeki-
NbKa acnekTiB OpMyBaHHS, 30Kpema, eTMMOSIOri-
YHWI, PETPOCMEKTUBHNIA Ta 3MICTOBHUIA.

Buknag OCHOBHOrO MaTtepiany. Y nepuy
yepry, MPONOHYEMO 30CEPEAUTM yBary Ha eTMMO-
NOTFIYHOMY acnekTi BMHUKHEHHSI MOHATTA «Xa-
Gap», AKWUI cnif BUOKPEMOBATU Y 3B’A3KY 3 YHI-
Ka/IbHICTHO LbOro €noBa A1 rpyLl CNOB’AHCbKUX
MOB, a/pKe, 3 MOMiX HUX, CMI0BO «Xabap» € funLue B

YKpaiHCbKii. Tak, Yy CTapOoCMOB'AAHCbKIMA iCHYyBano
CNOBO «MUTO», & POCiiCbKa MOBA OMNepye C/IOBOM
«B3ATKa», LIO MOXOAWUTbL Bif AiecnoBa «B3ATb», Y
CeHCi «bpaTu», «0TpUMaTU», «ofepxaTu». B3ara-
ni, cnoBo «xabap» apabCbKOro MOXOMXKeHHs i
03Ha4yae «3BiCTKa», «HOBWMHa», a Yy MHOXWHI -
iHhopmMauisa. [0 ykpaiHCbKOT MOBM BOHO MOTpa-
nnMno 3 TypeubKol, Y AKiil € giecnoBo «babara» -
fi3HaBaTMcA. 3rofom fK MoxigHe Bif «nnarta 3a
MOBiJOMNEHHS» C/IOBO «Xabap» Habyno CBOro
TpaguMuiiHOro 3HaveHHs - nigkyn [1].

HacTynHUM acrnekToM BUHUKHEHHA TepMiHY
«Xabap» € PeTpoCneKTUBHWIA, KW nondrae y
aHanisi NoxoMkeHHA Kopynuii Ta xabapHWUTBA,
AK 1T nposisy. B. . LIMTpsAK 3a3Havae, WO Aocni-
[DKEHHS ICTOPUYHUX [DKepen fae 3Mory AiiTu
BMCHOBKY, L0 KOPYynuisi 3apogunacb i3 nosiBoo
nepwux gepxas [2]. MpoTe, Ha Hawy AYMKY,
KOpynuisi BMHWKae HabaraTo paHilwe, a came 3
YTBOPEHHAM  Meplinx  natpiapxanbHUX — cyc-
NiNbCTB, Y AKMX ANa TOro, wob oTpMMaTn MOX-
NUBICTb 3BEPHYTUCb A0 CTapiflIMH poay, Heoo-
XiflHO 6YNno NEeBHWM YMHOM «MPUBEPHYTM» iX
yBary. Kpim Toro, icHyBaB TaKOX 3BMYail NPWHO-
CUTU JapyHKM XXepusM ans 3400yTTS IXHLOT Npu-
xunbHocTi [3]. TobTo, 3 no3uuii Hawmnx npeakis
Kopynuis 6yna CBOEpPIAHMM MpPOSIBOM MoBaru,
NPUXUNLHOCTI, HOPManbHUMK B3aEMOBIAHOCUHa-
MU MK NtogbMK. Jluwe 3rofom CycninbCTBO MO-
Yyasio yCBifOM/OBATK 3ry6HICTb TaKUX «CTOCYH-
KiB» Ha yNpaBniHCbKY cepy AiSNbHOCTI AepXXaBu
Ta TOpriBesibHi 3B’A3KW. Pof0OHaYa/IbHUKOM aHTW-
KOPYNUiHUX peopM cnij BBaXKaTW BaBUIOHCb-
KOro uaps micTa-gepxasu flarawa - Ypykaruny,
AKWiA cnpobyBaB 3MIHUTK epXXaBHe yNpaBiHHA 3
METOK MPUNUHEHHA 3/10BXMBaHb YWMHOBHUKIB,
cyadis Ta cnyx6oBuiB xpamis [4, ¢. 52]. 3rogom y
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BoHpapeHko O. C.

3ikoHax CTapogaBHbOro ErunTy BignoBiganb-

ICTb 3a xabapHWULTBO Novanu AudepeHLitoBaTy,
y 3a/1eXHOCTI Bij po3mipy OTpMMaHUX Henpaso-
MipHUX foxopais, a 'y CTapofasHiin IHAIT npakTu-
-yBaNnn [A0BOJi HE3BMYHWIA croci6 60poTbbu 3
NOapHULTBOM, a came: CTEXeHHS 3a Kopynuio-
Hepom. Tak, ocoba, fika 6yna CBiAKOM Ofep)KaHHS
xabapa, Morfa npeTeHAyBaTM Ha 4YacTUHY Bif
HbOT 0.

Y nepiog paHHLOro CepeaHbOoBIYYS, Y 3B A3KY 3i
CTPIMKMM PO3BUTKOM TpOLLOBMX BiHOCWH Ta pocC-
TOM YMCE/ILHOCTI [epXaBHOro anapary, no4anochb
MacoBe PO3MOBCIOKEHHS KOPYNLil Ha eBpONench-
Knx Teputopisx [5, ¢. 307]. MpoTe, Ha BigMiHY Big
CXiAHUX 3eMeNb, AKi BXE YCBiJOMMWAM 3ry6HICTb
XabapHuUTBa, Yy €BpONi KOpynuis Wwe He cnpuiiMa-
TUCb 5K 3ryBHe aHTUCOLia/TbHe SBUILLE.

3a yaciB KuiBcbKoi Pyci nepwi 3rafku npo
Kopynuito Ta xabapHuyTeo 3’asunuca y Xl cro-
NiTTi. Tak, po3pi3HAnM aBa BUAWM xabapHUUTBa, a
came: M340iMCTBO, TO6TO, OTpMMaHHs xabapa 3a
BUMHEHHS 3aKOHHWX AiiA, Ta AMX0IMCTBO — 3a
BUMHEHHS il HE3aKOHHOro XapakTepy [6, C. 7].
Oco6nmBy ponb y 60poTbbi 3 XxabapHULTBOM Ha
TepeHax MOCKOBCLKOT fepxaBu npuginanm y
cepedHi Biku, amke came Liei nepiog O3HaMeHy-
BaBCS MOCWUNEHHSM BMAMBY NPaBOCNaBHOT LLEPKBU
i3rifHO 3 BYEHHAM SIKOT XabapHMLUTBO € NPOSABOM
rpiXOBHOCTI) Ha gepXaBy. binblie TOro, OKpim
KaHOHIYHOro npaBa «6e33aKOHHSAM» KOpynLito
Ha3nBaE i MycCy/ibMaHCbKe.

OfHak, 3rofloM rosioBHMM 3aco6oM Ans oTpu-
MaHHS MPUXMUNBHOCTI MiCbKOT agMiHicTpauii 3HO-
BY CTa/X rpoLUOBI KOLUTK, AKi NAaTUAN ik BUbop-
HUM, TaK i NpusHadeHUm cnyxo6osusam. Kpim To-
ro, iHogi eaMHMM cnocobom OTpumaTh nocagy
6yna Tl kyniena. Ao XVIII cToniTTs YMHOBHUKM
B3arafi He Manu «®MikCcoBaHOro» 3apobiTKy i Xu-
NN NUWe 3 KOWTIB, fKi OTpMMyBanM B SKOCTI

MPVHOLLEHb» | AapyHKIB Bifg rpomagsH, 4O TOro
X. PO3Mip UMX «NOGOPIB» >XXOAHWUM YUHOM He
obmexxyBaBcs [7]. To6To, xabap BM3HaBaBCs O(i-
LiiHoto chopmoto 3apobiTKy. Cny)K60BLi noYanu
OTpUMYBaTK 3ap0biTHY NAaTy fMwe 3a yaciB npa-
BMiHHA eTpa |, AKWin 3anpoBagnB psi4 aHTUKOPY-
NUiAHUX 3aX0fiB, 3a MOPYLUEHHS SKUX YMHOBHMK
Mir 6yTu migaaHWini cypoBOMY MOKapaHHIO - CMe-
PTHIl Kapi. JoBOAi ipOHIYHUM € Te, L0 3BaXKAKUM
Ha pilly4i 3axoau NpOTUAIT KOpynuiiHUM mpo-
sBaM TOro nepiofy, OfHI€l 3 HalbinbWw CKaHaa-
NbHUX KopynuiHux cnpaB y XVIII cToniTTi 6yna
cnpasa kHA3a O. [I. MeHblUMKOBa - OLHOrO 3
HabnvkeHnx imnepatopa Metpa I. BiH Kpagixka-

MW, XabapHMUTBOM i LUaHTaXXeM 3yMiB Ha TEpUTO-
pisix Pocil i 3aBoiioBaHUX 3eMsIX YKpaiHW Ta
Monblwi HaKOMUYMTK 3HAYHI KOLITW, MaWlHO Ta
LiiHHOCTI [6, c. 7].

Ha BigmiHy Big XVIII ctonitTta, HoBe - XIX
03HaMeHyBasiocb Ana Pociiicbkoi imnepii novat-
KOM aKTWMBHOT 60p0TbOM 3 KOPYNUiAHMMMK npo-
sBaMu, 30Kpema, y 1866 poui go NoknagaHHA nNpo
NMOKapaHHs KpUMiHalbHWX Ta BUNpPaBHUX 6yno
BHECEHO psf 3MiH, cepef, AAKUX i BCTAHOBJ/IEHHSA
KPUMiHaNbHOI BiAMNOBIAANIbHOCTI 3a XabapHULTBO
Ta 3aMpcTBO. [aHi 3MiHK 6yny 3ymMOBAeHi nowu-
PEHHSM if4eonorii cycnifibHOro A0roBopy, 3rigHo
3 MONOXEHHAMMW AKOT rpoMafdaHn cnaadysanu
nogaTku aepxasi, B 06MiH Ha Te, W0 BOHa rapaH-
TyBasia CTBOPEHHSA CnpaBe/IMBUX 3aKOHIB Ta Mana
KOHTPO/OBATU X HeyXWibHe BWKOHAHHA | fo-
TpumaHHs [5, c. 308].

Haii6inblw noLmMpeHoo Kopynuis, He 3BaXaro-
YM Ha aKTUBHI JeKnapaTMBHI 3axoau Wwono 6opo-
Tb6W i3 Heto, 30Kkpema, [ekpeT PHK «[po 6opo-
Tbby 3 xabapHMUTBOM», KpuMiHanbHI Kogekcu
1922 ta 1960 pokis (BignoBiAHO A0 SKUX KPUMi-
Ha/bHIM BignoBifgansbHOCTI nignarannm ocobw, Lo
OJepXyBanu Ta fAaBanu, xabap, a TakoX 6ynu
nocepefHMKamu y xabapHuuTsi), ctae came y XX
cToniTTi. PajsHcbKa nponaraHAMCTCbKa niTepa-
Typa 3aBX[W Haronowlysana, Lo Kopynuis € npo-
SBOM Kanitaiiamy, npote, akTU4yHO y PagsHCb-
KoMy Coto3i «3B’A3KM» Ta Xxabapi 6ynnm 0CHOBHUM,
a iHofi M efMHMM cnocoboM nogonaty 3abropok-
paTu30BaHWiA YMHOBHULILKMIA anapaT ToTanitap-
HOT gepxxaBu. Came TOMy, SIK NpaBuo, 40 KpUMi-
HafbHOI BiAMOBIAANBLHOCTI NPUTArann BUKOYHO
TMX 0Ci0, L0 OTpMMyBanM xabapi-nigKynu, y Toi
yac fIK xabapi-nogsaku um xabapi-gapyHku B3arani
nepectanu cnpuiAMaTi IK NPOSIBU aHTUMNPaBOBOI
noseAiHkn. Kpim Toro, pagsHcbKe 3aKOHO4aBCTBO
nepegbavano cyBopi NokapaHHA 3a XabapHULTBO,
cepeq SKUX | CMEPTHY Kapy.

Micna 3006yTTA He3aNeXHOCTi B YKpaiHi npo-
[OBXWnach «3aKoHodaB4Ya» 60poTbba 3 Kopynuyi-
€0, 30KpeMa, y 1995 poui 6yno NpuiAHATO 3aKOH
YkpaiHn «[po 60poTbby 3 KOPYMUIE», AKWIA
0MocepesKOBaHO PO3KPWB CYTHICTb Kopynuii Ta
HaBiB Mepenik KopynuiiHUX AisHb, AKi XapakTe-
py3yBa/IUCb BUK/IKOYHO MaTepiasbHOW MpUpo-
poto. HatomicTb, npuitHaTuidi y 2011 poui 3akoH
YkpaiHn «[lpo 3acagn 3anobiraHHsa i npotuaii
Kopynuii» AOKOPIHHO 3MIHMB 3MICT Kopynuii,
[OMOBHUB Mepenik KopynuikHWX npasonopyLleHb
Ta 3axofiB 3anobiraHHs Kopynuii. Binblie ToOro,
HoBUIA KpumiHanbHuii Kogekc 2001 poky nepenba-
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YaB KpUMiHa/lbHY BiAMoBigabHICTb 3a OfepXaHHs,
favy, Nnpono3uLito Ta NPoBOKaLlito Xabapa.

OcCTaHHIM CKNagoBMM efieMeHTOM (DopMyBaH-
HA MOHATTA «xabap» € 3MICTOBHWIA. Ha Xanb,
3aKOHOJABYOr0 BM3HAUYEHHS MOHATTH «xabap» 3a
Becb nepios 60poTbbM B YKpaiHi 3 xabapHULTBOM
Tak i He 3’aBUIOCb. TOMY NS 3’CYBaHHS CYTHO-
CTi ujiei kaTeropii HeobxigHO 6yno 3BepTaTucChb Ao
Cy[0BOr0 pO3’ACHEHHs, BIANOBIAHO [0 SKOro
Xabapem € MaiiHO (rpoLui, LiHHOCTI Ta iHWi peui),
NpaBo Ha HbOMO (JOKYMEHTW, LIO HajaloTb MpaBo
OTPYMAaTU MaiHO, KOPUCTYBaTUCA HUM abo BUMa-
raTy BUKOHaHHS 3000B'A3aHb TOLLO), Byab-AKi Aii
MaliHOBOro xapaktepy (nepegaya MaiiHOBUX BW-
rog, BifAMOBa Bij HWX, BiAMOBa Bif NpaB Ha Maii-
HO, 6e30mnnaTHe HafaHHsA Mocayr, CaHaTOPHUX UK
TYPUCTUYHUX NYTIBOK, NPOBefeHHA ByAiBeNlbHMX
abo peMOHTHUX pPobIT Towo) [8].

LlikaBum 6yB TOI haKT, LIO KPUMiHaNbHWUIA 3a-
KOH Bifjcunas He A0 IHWOro HOPMaTWMBHO-
NpaBoBOro akTa, a [0 akTa CY0BOro TiyMayeHHs,
AKWUiA BignoBigHO Ao cTaTTi 3 KpumiHanbHoro
KofeKcy YKpaiHU B3arasi He HanexuTb [0 3aKo-
HOoAaBCTBa YKpaiHu Npo KpuMiHanbHy Bignosiga-
NBHICTb. 3BicHO, cyfoBe TNIYMayeHHs
060B’A3KOBO BPaxoBYyBa/nOCb BCiMa OpraHamm, §iK
[lOCY[l0BOrO po3cnifyBaHHs, TakK i cygy npu Kea-
nidikauii, poscnigysaHHi, po3rnsgi Ta BUPILLEHHI
KOHKPETHOr0 KPUMIHa/IbHOrO NPOBaKEHHSA, 0f-
Hak, 3aKOHHOT MigcTaBn AN 060B’A3KOBOro BUKO-
pucTaHHa no3uuii BepxoBHoro Cygy YKpaiHu
YKOLHWIA i3 BULLE 3a3HAYEHNX OPraHiB He MaB.

To6TO icHyBana HaranbHa HeO6XifgHICTb yCy-
HYyTW 6naHKeTHICTb cTaTTi 368 KK YkpaiHu wns-
XOM YiTKOro OKpecneHHs 6e3nocepefHbo y Auc-
no3uuii Liel cTaTTi CYTHOCTI MOHATTA «xabap».
OfHaK 3aKOHO[aBellb, He BUPILLMBLUM L0 NpO-
6nemy, novas, y 3B’A3Ky 3 paTugikauicto Kpnmi-
HaNbHOT KOHBEHLIT Mpo 60poTLOY 3 KOpYMLieto Ta
KoHBeHUii npoTy Kopynuii, po3B’a3yBaTu iHLLY
(BBOAMTUN Y TEKCT KPUMIHaIbHOIO 3aKOHY MOHAT-
T «HenpaBOMipHa BMrofa»), WO CTaslo OCHOBOH
ANS YnceNlbHUX He3py4YHOCTen Ta NOMUIOK Y npa-
BO3aCTOCYBaHHIi, amke O6GaxaHHS rapmoHi3yBaTu
3aKOHOAABCTBO (BBEAEHHS MOHATTA «HEmnpaBOMi-
pHa BUroga») Ta 36epertv TpaguuiiHi TepMiHK
(xabap), nNpu3Beno go Toro, Wo xabap NOBHICTHO
MOrNnUHaBCA HENPABOMIPHOK BUrOA0K. Tomy
BepxoBHoto Pagoto 18 kBiTHA 2013 poky, 3 me-
TOK YCYHEHHS Npobnem i3 NPUTATHEHHA 40 Kpu-
MiHanbHOT BiAMOBIAANbHOCTI 1 06paHHs Mipu
nokapaHHA 3a KOPYMUiiHi AisHHS, 6yno NpUAHATO
3aKoH YKpaiHu «[po BHeceHHs 3MiH o Kpuwmi-

HanbHOro Ta KpuMiHanbHO-MpouecyanbHOro Ko-
[leKciB  YKpaiHu» (CTOCOBHO BWKOHAHHA [naHy
4i wopo nibepanisauii €sponeicbkum Coto3oM
BI30BOr0 pexxumy ans YKpaiHu), aKuMm peanisysa-
BCA AO0BOMI paguKanbHWA KPOK - BWIYYEHHS 3
KpuMiHansHOro Kofekcy YKpaiHW MOHATTHA «Xa-
Gap» Ta LiNKOBMTA 3amiHa MOro MOHATTAM «He-
npaBoMipHa Burofa». Ha Hawy AyMKYy, MOXHa
6yno 6 06iTUCh | 6Ge3 HACTINBbKKU PilLyyYnX 3axo-
AiB. Tak, 3BaXaluu Ha [OCBif NPOBIAHWX €BPO-
neiicbKNUX [OemMoKpaTiii, HeobxigHO 6yno nuie
MEBHUM UYMHOM TPAHCHOPMYBATN BU3HAYEHHS
Xabapa, po3LWMPUBLLKN AOro 3MiCT, BKasaBLUW, LLO
xabap - ue 6yAb-AKi nepeBarn martepiasibHOro
Ta/abo HemaTepianbHOro XapakTepy, SiKi MakTb
AK FPOLLIOBE, TaK i HE FPOLUOBE BUPAXKEHHS.

Mwu BBaXXaEMO, L0 Take XanaTHe CTaBfeHHs [0
NUTaHHSA OHOBJIEHHS MOHATIAHO-KaTeropianbHOro
anapaTty nig 4vac npaBopeanizauii npussege o
YCKNafiHEHHS npoLeciB NpoTuAil Ta 60poTbby 3
OAHVMM 3 Haibinbl AECTPYKTUBHUX CYCMiNbHUX
ABULL, afXKe YCBIJOMMUTU CYTHICTb HOBOrO MOHAT-
TS «HenpaBOMipHa BUroga» NpakTUYHMM npawis-
HMKaMm JOCUTb BaXKKO, a OTXKe i kBanithikysatu A,
npegMeToM AIKMX € HenpasoMipHa Buroga. Joka-
30M LbOMY MOXe CTaTu aHani3 CTaTUCTUYHUX
[laHnX, 30Kpema, BignoBigHO A0 oQiuiiHOT cTaTK-
CTUKM MiHicTepcTBa BHYTPILLHIX CpaB YKpaiHu
y 2012 poui 6yno BigkpuTo 2115 KpUMiHaNbHMX
NPOBaMKeHb 3a (PAKTOM MOPYLUEHHSA CcTaTell 368-
370 KK YkpaiHun, 6e3 ypaxyBaHHS 3aKpUTUX KpU-
MiHafbHMX cnpaB (NpoBafXeHb). HaToMicTb Yy
2013 poui Lei MoKasHUK, HE3BAXKAOUYM Ha NPUIH-
ATTA HOBOro KpuMiHanbHOro npoLecyansbHoro
KoJeKcy YKpaiHu, KU MaB 3HU3UTK NAaTEHTHICTb
3/I0YMHHOCTI, CYTTEBO CKOPOTMBCS | CTAHOBWUTb
nuwe 1784 kpuMiHanbHi NpoBafXeHHs, 6e3 ypa-
XYBaHH$ 3aKpUTUX.

TakuMm 4YMHOM, MU BBAXAEMO, LU0 Y MPOLECI
po36yaoBM AEMOKpaTUYHOI, MPaBOBOI Aep)KaBu
3aKOHO[ABLO Chifi 3HOBY MOBEPHYTWUCb A0 PO3-
rnagy nNUTaHHA NpeameTy KOpynuiinHMX 3/104MHIB,
30KkpeMa, 6inblly yBary npuaginuTM HayKoBUM
06r'pyHTYBaHHAM AOLiNbHOCTI BMUYUYEHHS MOHAT-
TS «xabap» 3 KpyMiHanbHOro KoAekcy YKpaiHu.

BucHoBKW. BpaxoByloun  BULLIEBUKNAZEHE
MPOMNOHYEMO ICTOPUYHMM acCreKTOM (POPMYBaHHS
MOHATTA «HENpaBOMipHa BMrofa» BBaXaTu Mo-
HATTA «xabap», fKe, y CBOK 4epry, Mmae Kifbka
nepesyMoB BUHWKHEHHS, a caMe: eTUMOSIOriyHy,
PeTPOCMEKTUBHY Ta 3MicTOBHY. Kpim Toro, npo-
MOHYEMO 3aKOHOAABLIHO BHECTU 3MiHN Y KpuMiHa-
NbHUIA  KOAEKC YKpaiHW, LWAAXOM BU3HAYeHHS
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BoHpapexko O. C.

NnregmMeToM KOPYMUiAHUX 3/104MHIB Xabapa, AKUM

6yab-sKi nepeBarn MaTepianbHOro Ta/abo Hema-
TepianbHOro XapakTepy, fKi MaloTb K [POLUOBE,
TakK i He rpoLoBe BUPaXKEHHS.
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McTopuueckuii acnekT (hopMUMPOBaHWS MOHSATUS «HeMNpaBOMepHas BbIroga»

B cTaTbe onpefeneHa CyLHOCTb MCTOPMYECKOTO acreKTa MPOMCXOX/AEHUE MOHATUS «HerpaBOMepHas
Bbiroga. OCyLUeCTB/IEH aHaN3 PETPOCMEKTUBHOMO, 3TUMOIOTMYECKOTO U COAePXKaTe/lbHOrO OCHOBaHWA no-
SIBMEHUS NOHATUA «B3sTKa». ABTOP PacKpbIBaeT NPo6ieMHble BONPOCHI U3bATHS TEPMUHA «B3ATKa» U3 YTO0-

JIOBHOTO KoJleKca YKpanHsbl.

KntoueBble crioBa: npegmeT NPecTynieHus, KOpPynums, HenpaBoMepHas BbIroga, B3sTKa.

O. Bondarenko

Historical aspect of the formation of the term «undue advantage»

The article defines the essence of the historical aspect of the origin of the concept of «undue advantage».
The text analyzes the essence of the historical, etymological and substantive grounds of emergence of the
term «bribe». The author focuses on problem aspects of removal of the term «bribe» from the Criminal code

of Ukraine.

Key words: subject of crime, corruption, undue advantage, bribe.
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