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Ipeamer “ KOpyNuidHMX 3JI0YMHIB"

bonoapenko Onvea Cepciiena —
3n100yBay kadenpu kpuminaiapHOro mpasa Hario-
HaJLHOI akazeMii BHYTPIITHIX CTIpaB

Y cmammi posxpumo npaeoey npupody nousmmsi
“ nempasomipna eueooa” sx npeomemy “ Kopynyii-
Hux 3104unig”. 3ocepeddiceHo ysazy Ha nosepxHe-
80CHI 3aKOHO0ABYsL y NPOYeci KOHCMPYIO8anHs 0a-
HO20 mepMiHy. ABmMop GUOKPEMIIOE OCHOBHT O3HAKU
nousmms “ HenpagomipHa 6uc00a” — KOMNIEKC-
HICMb [ CUCMEMHICND.

KuarouoBi ciaoBa: Kopymuis, HempaBoMipHa
BHT'0/1a, TIPEAMET 3TI0UHHY, IepeBart, MiIbI v, MOCITYTH.

IlocTanoBka mpobiaeMu Yy 3arajbHOMY
BHUTIJISAAI. Y KOHTEKCTI aKTUBHOI OOPOTHOM 3 OJTHAM
3 HAallOIbII AECTPYKTHBHUX CYCHIJIBHUX SIBHUIL —
KOPYIIII€I0, BITYM3HIHUN 3aKOHOAABEIh, HATXHCH-
HUM YHCICHHUMH MDKHAPOJAHUMH KOHBEHLISIMHU
Pamu €Bporm Ta OOH, 1iTKOBUTO OHOBHUB IIPEIMET
“KopynuiiHUX 3704YHMHIB", BH3HABIIM HHUM HEIpa-
BOMIpHY BHTOAY, TOOTO, TPOIIOBI KOIITH ab0 iHITIE
MalHO, TepeBary, MiJIbr'H, MOCIyTH, HeMaTepialbHi
aKTHUBH, Ki 00ILAIOTH, IPOIIOHYIOTh, HAAIOTh abo
OJIEPXKYIOTh 0€3 3aKOHHUX Ha TE TiCTaB.

AHaJni3 fnociaimkeHb i myOaikanii 3 mpooJie-
mu. HoBemizallis MOHATIHHO-KaTeTOpiaJIbHOTO arma-
paty XVII Pozniny Kpuminansaoro xopekcy Ykpai-
HHU CTaja MPEeIMETOM HAayKOBHX I1HTEpECiB 0ararhox
yueHHX, 30kpema, A. B. CaBuenka, O. B. Kpuiesuy,
B. L. Trottorina, O. B. baynina, B. I. bopucosa
I. M. Illabac, {. Pu3ak Ta iHmmx.

IloctanoBka 3aBaaHHsA. MeTO0 NPONOHO-
BaHOTO JOCII/DKEHHS € PO3KPUTTS MIPABOBOI MPHUPO-
IU TIOHATTS “HempaBOMipHa BHUrofa” sK €IWHOTO
MIPEeMETY KOPYIIIIHHAX 3JI0YHHIB.
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OcHoBHuii MaTepiana. TpagumiitHo mix mpa-
BOBOIO TIPHUPOJIOI0 PO3YMIIOTH HOPMATHUBHE PO3-
KPHUTTS cyTHOCTi TOTO YM IHIIOTO MOHATTS 200 THX
ud iHOEX BigHOCWH. OnHaK, HA Hally IyMKY,
3 OTJISAAY Ha YUCIICHHI 3aKOHOJIaBYi HEIONIKH, 30K-
pemMa, HETIOBHOTY Ta HaJIMIpHY KOJII31HHICTh TIPaBo-
BUX HOPM, TIyMauuTH TEPMiH “mpaBoBa mpupona”
HEOOXITHO TIHpINE, BHU3HAIOYM HUM FOPHIAIHUI
(TobTO, CHMM06i03 MOKTPUHAIBLHOTO i HOPMATHBHOTO
CCHCIB) 3MicT Kareropiii un BimHOcuH. Takum uu-
HOM, y MEpIy Yepry, MOHATTA “HEIpaBOMipHA BH-
roja” € KOMIUICKCHHM, TaK sSK BOHO BUHHKAaE Ha
MEXI1 JTBOX HayK — €KOHOMIKH Ta IOPHUCIPYICHITII.
Exonomika, Oe3nepeyHo, — IIe OJUH 13 OCHOBHUX
YUHHUKIB MPABOTEHE3Y, KPIiM TOTO, CKOHOMIYHA Ta
MpaBOBa CUCTEMH, SIK MPaBHUIIO, (DYHKIIIOHYIOTh HE-
PO3PHBHO, JIOTIOBHIOIOUHM OJIHA OJHY. BinbIe Toro,
Ha HaIly OYMKY, TIpA PO3poOIl TepMiHy HENpaBo-
MipHa BUTO/Ia 3aKOHOJIABEIlb CIIMPABCS HA EKOHOMi-
YHI 3HAHHA e W TOMY, IO KOPYIIIisl YHHUTH KOJIO-
CAJbHUU BIUIMB HAa €KOHOMIKY. AJDKE, SK Harojo-
mye, 1. M. Illabac, came B eKOHOMIUHIH cepi OTpH-
MYIOTBCSI HAWOLIBIII PUOYTKH, &, OTKE, 1 € MPOCTIp
JUTSL TIOIIAPEHHS KOPYIIIIMHINX CXeM Ta 3B’ s3KiB [1].
30KkpemMa, KOPYIIIis CIPUSE IiABUAIICHHIO PIBHS €KO-
HOMIYHOI OpraHi30BaHOi 3JIOYMHHOCTi, TOMY IO
Y 3JIOYHMHIIIB 3aBXKIIH 3ATHIIAETHCS MOKIIMBICTE “Bpe-
TYJIIOBaHHA  HECTPUSTIMBUX CUTYallil KOPYMIIHHUM
nutxoM. Kpim Toro, sik Bkaszye €. B. HeBmepxwiib-
KW, KOPYILis CIIPUS€ PO3BUTKY “TiHHOBOI® €KOHO-
MigHOI misutbHOCTI [2, ¢. 16], amke, dakTHIHO M-
MPHEMIISIM TIPOCTIIIE PEaTi30ByBaTH CBOE KOHCTH-
TyIIifHE MPaBO B 00XiJl 3aKOHOJABYUM MPHUITHUCAM,
TaKk SK “BigkpuTa” TOCHOMApChKa IMisITBHICTH Ha
MIPAKTHII BHUSBISETHCS MalKe HEMPUOYTKOBOIO Ye-
pe3 HeoOXiTHICTh MOCTIHHNX “ qapyHKIB” 1 “mocmyr”
JUTSL Iep KaBHUX CITy>kOOBIIB. I, HapemTi, came de-
pe3 BUMHEHHS iH, MPEIMETOM SKUX € HEIPaBOMIip-
Ha BUT0J1a, 0OCAT IMOAATKOBUX HAJXOJKCHB 10 OF0-
JDKETIB yCiX PiBHIB CKOPOYY€ETHCS, 110, B CBOIO Yep-
Iy, 3yMOBIIOE 3aTOCTPCHHs KPH30BHX TPOLECIB SIK
B €KOHOMIIlI OKPEMHUX PETIOHIB, TaK i B EKOHOMIII
BCI€T JIepKaBH.

ITo-npyre, OKpiM, KOMILIEKCHOCTI TTOHATTS “He-
npaBoOMipHa BUTO/IA” XapaKTEPU3YETHCS 1 CUCTEMHIC-
TIO, aJ[Ke, CKJIAJIAEThCS 3 KiIbKOX Kateropid. Ilep-
Ima 3 HUX — I1e TPOIIOBi KomTH. Tak, BIAMOBIAHO 10
HuBinmeHOTO KOMEKCY YKpaiHH, TPOIIOBI KOIITH — IIE
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3aKOHHUM TUIATDKHHUK 3aci0, SKuil € 00OB’ S3KOBHM
JUTS IpUMaHHA 32 HOMiHAJTBHOIO BapTICTIO HA BCil
Teputopii Ykpainu. [laHe BU3HAYCHHS, HA HAaIIy
JIYMKY, Ma€ 3arajJibHUi XapakTep, y TOH yac siK crie-
[iaTbHUM € BU3HAYCHHS, HaJlaHe B MyHKTI 3 Po3mi-
ay 1 Tlonoxenus (crammapry) OyXraaTepchbKoro
00miky B nep:xaBHomy cekropi 101 ‘Tlomanns ¢i-
HAHCOBOI 3BITHOCTI", 3aTBEP/XKEHOTO Haka3zoM Mi-
HicTepcTBa (iHAHCIB YKpainu Bim 28rpynHs
2009poky Ne 1541, BiANOBIIHO IO SIKOTO I'POIIO-
BUMH KOIITAMHU € TOTiBK4, KOIITH Ha paxyHKax
B opranax Jlep)kaBHOTO Ka3HadeWcTBa, y OaHKax
i memrosuty no 3armradss [3]. e TirymMaueHHs € “Byk-
ynM”, TIOPIBHSHO 3 IUBUIBHO-TIPABOBHM, aJIXKC BH3HA-
Ya€ CYTHICTh “TPOIIOBUX KOIMITIB" JIAINE Y JACpPiKaB-
HOMY CEKTOpPi €KOHOMIKH, OKPIM TOTO, JaHE TIIyMa-
YEHHSI TIOPOJKYE THUTAHHS, SKE caMe BU3HAYCHHS
ciig Opatw o yBard npu KBamidikarmii KOpymIITii-
Hux gii? Tak, 3 orysiay Ha chepy ail X HOpMaTHB-
HO-TIPABOBHX aKTiB — MEPIIE MAa€ CTOCYBATHCH IPH-
BaTHOI cdepH, a mpyre — myonignoi. OnHak, Ha Ha-
Ty DyMKY, TaKui “IBOSKHI™ CIOCI0 3aKOHOAaBYO-
r0 BPETYJIIOBaHHS CYCHUIBHUX BIJIHOCHH Ha MpPaK-
THIl MOXE CHPHYMHUTH YuMayio TpoOieM. Tomy,
MH BBQ)XKAEMO, IO I MOTPeOd aHTUKOPYIIIIHHOI
chepu TOUUTEHUM Oyle BUKOPUCTAHHS TOHSTTS,
HAJIaHOTO LIMBUILHAM 3aKOHOJABCTBOM.

I'pomoBi KOmMTH MOXYTh 1CHyBaTI/I yp13HHx
(hopmax: Tpannumrmx — MOHeTapHII/I Ta TanepoBii
Ta HETPAIMIIHHUX — KPEOUTHIN (BeKcell Ta YeKH)
ta enekrponHii. [1{omo octanHboi Gopmu, TO, 3Ba-
JKAIOYM Ha CTPIMKUN PO3BUTOK TEXHOJOTIH, came
eJIEKTPOHHI TpoIii (BpaxoBYIOUH MPOCTOTY Ta IIBHU-
IKICTh PO3paxyHKiB) HaW9acTillle CTalOTh TPOIIO-
BUM BUPKEHHSIM HEMPaBOMIpHOi BUTOU. TepMiH
€JICKTPOHHI TPOIi € 30ipHUM, apKe, SK HaroJIomry-
1o1h B. KpaBuyk, /[. Haymenko ta A. I'muboBerts, 1a-
HE TOHATTS YacTO 3aCTOCOBYETHCS JUIS TTO3HAYCHHS
IIHPOKOTO CHEKTPY IIATKHHUX IHCTpYyMEHTIB (-
poBi rporri, mudpoBa roTiBka, eICKTPOHHA TOTIBKA,
[HTepHET-TpOILIi, KIOEeprpolli Ta iH.), 3aCHOBaHUX Ha
IHHOBAIITHUX TEXHOJIOTIYHMX pilreHHsx [4, c. 6].

HacTynunm CKiTaZoBUM IIEMEHTOM MpeMe-
Ty KOPYILIHHKUX 3/104MHIB € MaiiHO. Ha HAITY JyM-
Ky, y BITYM3HSHOMY 3aKOHOJABCTBi LEH TepMiH
HITYYHO 3BY)KEHHM, aJKe JI0 HhOTO BKIJIFOUCHI JIHIIE
MarepialibHi akTHBH (peui, MaifHOBI MpaBa Ta Mai-
HOBI 06013’;13KH) y TOH 9ac sIK HeMaiWHOBI aKTHBH
(MpaBo iHTENEKTyaNbHOI i IPOMAUCIIOBOI BIACHOCT,
a TaKOXK 1HIN aHAJOTiuHI npaBa) 3aKOHO/1aBeIlb
BUAUISE SIK OKPEMUH CKIaI0BHI CJIEMEHT PEYOBHX
HpaBOBII[HOCI/IH y IJIOMY, 1 CKIIQJIOBUX “HENpaBo-
MipHOi BUrOAM’, 30KpeMa. MU BBaXKaemo, IO IS
CTIPOIIICHHS MPABO3aCTOCYBAHHS, 3BAXKAIOUM Ha MiX-
HApOJIHUH JTOCBiMI, HEOOXITHO PO3MIMPHUTH 3MICT I10-
HATTA “MaifHO” U1 aHTUKOpYIUiiiHOi chepu, nuis-
XOM JTOTIOBHEHHS CTATTi l3aK0Hy YKpa'l'HH “ITpo
3acaay 3armoOiranHs 1 MPOTUAiT Kopynili® ab3aroM
TAKOTro 3MICTYy: MailHO — 11e Oyab-gKi aKTHBH (MaTe-
piajibHI Ta HeMaTepialibHi), BUPAXKEH] y pevax, mpa-
Bax Ta 00O0B’ sI3Kax.

Tpets cknanoBa MOHATTA “HENpaBOMIpHA BUTO-
nma” — mepesary, sikumu A. B. CaBuenko ta O. B. Kpu-
IIEBUY  TIPOTOHYIOTh BBaKaTH TOJATKOBI Marepia-
JBHI Ta IHII BUTOAU a00 MOXIJIHMBOCTI, SKi Cy0' €KT
Ma€ TIOPiBHSHO 3 IHIMAMH, M0 CTaBJIATH HOTO

y HEpiBHE CTaHOBHIIE 3 iHIIMMHU ocobamu [5, €. 18],
a 0. B. baymnin i B. 1. Bopucos Haromnomytots, 1110
nepeBaraMu € ocoOJMBI MpHBiJE], MO CTBOPIOIOTh
JTIOJTaTKOBI MOKITUBOCTI JJII KOHKPETHHX OCi0, sIKi
BUTIIHO BUPI3HSIOTH X BiJ iHmMX [6, C. 797].

TaxuM 9MHOM, MU BBaXXaeMO, 110 cTaTTio 1 3a-
KoHy Ykpainm “IIpo 3acamu 3amobiraHHs 1 mpoTHil
KOPYTIIii’ HEeOOXiHO JTOTIOBHUTH i ab3a1iom, o po3-
KpHBa€ 3MICT TOHATTSA “IiepeBara’, BKa3aBIIH, IO
HEI0 € Oymb-siIKa HE3aKOHHA IMPIOPUTETHICTH OTHHX
0cC10 HaJ IHIITUMH.

lloxo pi3HOBHZIB TepeBar, TO BOHH MOXYTb
MATH SIK MaTepialbHy (663H1,IICTaBHe HaJlaHHA Yep-
TOBOI BiAIyCTKH B JITHIA TEPiOJ yCyNepe yCTaHOB-
JieHoMy rpadiky abo K HaJaHHS OCHOBHOI BiIITyCTKH
JI0 MOMEHTY BHHUKHEHHs B 0COOHM IpaBa Ha Hei),
TaK 1HeMaTepianbHy (BU3HAHHS OCOOM IMEPEMOXK-
eM KOHKYpCY, SKIIO BOHA HE MaJia MiJICTaB Ha 3]10-
OyTTs mepemoru abo X I MmiacTaBu OyJM HEIOCTaT-
HIMH; HaJlaHHS JOJATKOBUX NPUBLIEIB NpH BCTYII
JIO BUIIIOTO HABYAIIHHOTO 3aKJIaxy 0co0i, ska BiIo-
BIJIHO JI0O YMOB BCTyIy 10 KOHKpeTHOoro BH3 ix He
Mmasia (mpaBa Ha MepIIoYeproBe 3apaxyBaHHs;).

Hactymauit mpeamer, mo € CKIagoBol0 “He-
MpaBOMipHOI BHroaw — Ii¢ TinsrH. HopmaTtmBHE
BU3HAYCHHS IIi€i KaTeropii, Tak caMo, sIK 1 MOHATTS
“mepeBaru”’, Ha Xaib, BIACYTHE. ToMy, B HAYKOBiit
JMOKTPHUHI BXXE€ BHHHKJIO JCKIJIbKA MOTIISAIIB Ha TIpa-
BOBY Ipupoay moHsTTs “minera”’. 3okpema, f. Pu-
3aK BKa3ye, M0 Tij MUJIbraM# CIIiJ] pO3YMITH pi3HO-
MaHITHI MOJIMBOCTI, BCTAHOBJICHI 3aKOHOJJaBCTBOM
JUTS Pi3HUX KaTeropiit ocid, mio MoJsTaloTh y 3Bilb-
HEHHI X BiJ MeBHUX 000B’ A3KiB a00 X y HaAaHHI iM
JIOJATKOBUX MOKiHBocTeit [7, ¢. 123]. HatomicTs,
T. O. Ilixysast HaroJjourye, mo MiJIbIOI0 € HE MOX-
JUBICTH, a MPaBO OCOOW Ha TMOJIETTIeHe BUKOHAHHSA
0608’ s13kiB [8, ¢. 67]. B. I. TroTiorin y3araii Hama-
TaeThCS TOETHATH JBI OKPECIICHI BUIIE MMO3UILi1, Ha-
MOJIATAI0YH, IO MiJBIY — II€ IOAATKOBI IpaBa YH
YaCcTKOBE 3BIIPHEHHS BiJ BHUKOHAHHS TIICBHHUX
000B’ 513KiB, 1[0 HAMAIOTHECS OKPEMHUM KaTETrOpisM
ocib [6, c. 797].

Ha nanny nymKy, cructeMati3yBaBIIn BCi BHIIIE-
Ha3BaHi BH3HAYECHHS, HEOOXiTHO BBECTH B aHTHUKOPYII-
IiifHe 3aKOHOAABCTBO TOHATTS MiJIbIY, BKA3aBIIH, IO
HEIO € TIpaBo 0co0M Ha “TToJieTIIeHe BHUKOHAHHS a0o
HE BUKOHAHHsS OOOB'sI3Ky B3araii, a TaKOK Ha OTpH-
MaHHS JIOJATKOBUX, TOPIBHSHO 3 iHIMMMH OCOOaMH,
MOYKJTMBOCTEH, SIKI BUHUKAIOTH B OCOOM Y 3B’ sBKY 3 ii
0cOONMMBUM TIPOGECIHHIM, COIAILHUM CTaTyCOM, Bi-
KOM Y TCHICPHOIO TIPHHATICKHICTIO.

JIs KpaIoro yCBiIOMIJICHHS CYTHOCTI ILTBT
ix cmipg knacudikyBatu. Tak, BOHH MOXYTb OyTH
1oAaTKOBUMH (ITOJJATKOBA 3HIKKA, 3MCHIIICHHS 30-
OOB’ sI3aHHS MMiCIIA HapaxyBaHHs TOJATKy Ta 300Dy,
BCTaHOBJICHHS 3HIKEHOI CTaBKH MOJATKY Ta 300Dy,
3BITBHEHHS TIiJ CIUIATH TOAATKY Ta 300py), ¢iHaH-
COBO-KPEUTHUMH (ITUIBTH, 10 HATAIOTHCS FOPHINY-
HHUM 0c00aM JUIsl peastizalii mpoeKTiB y cdepi KHUTIO-
BO-KOMYHAIILHOT'O TOCIIOAAPCTBA; MiJBIH, IO Haja-
FOThCS MOJIOUM CiM’SIM Ta OJUHOKHM TPOMaIsTHAM
Ha OyIiBHUUTBO (PEKOHCTPYKIUIO JKWTJIA); MUIBIH,
110 HAJAIOTECS (pepMePCHKUM (CLTBCHKHAM) TOCIIONap-
CTBaM) i COIiaIbHUMH (KMTIIOBO-KOMYHAITBHI, MEIH-
KO-pealimiTaliiiHi, TPaHCIIOPTi, TPYIOBI, IIEHCIHHI).
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IT'ATUM CTPYKTYpHUM EIEMEHTOM MOHSTTS
“merpaBomipHa BUTOMA" € mMochayru. B. B. Pe3nikoBa
HAaroJIoNIye, M0 TOCIyra — e CKJIaHe MOHSTTS, IO
MO-Pi3HOMY TIYMauuThCsl aAMiHICTPaTHBHHUM, IHBi-
JBHEM 1 TocmomapcekuM mpasoM [9, c. 67]. B. Ilpu-
XOIBKO OULTBIIT KOHKPETHU3YE 3MICT TOCITYTH, BKa3y-
104H, 10 HEIO € KOPUCHUI pe3ysbTarT Aii (IisuibHOC-
Ti), IO MOJIATAE ¥ KOPHCHOMY e(eKTi Ta 3aI0BOJIb-
usie morpebu mroauuan [10, c. 82].

Ha Haury 1ymKy, i yHUKHCHHS Iy TaHAL
IpY TIyMaveHHi z[aH01 KaTeropn HEOOXIIHO CTaTTIO
13akony VYxkpaimm “IIpo 3acamum 3amobiraHHs
1 mpoTHIii KOpyMIlii" JOMOBHUTH HOBUM a03aIioM,
SKUH OyZe MICTUTH TIyMadeHHS MOHATTS “IOCTy-
ra”, BKa3ylO4H, IO HEIO € TisIbHICTh BHUKOHABIIA,
HanpaBJicHa HA BUMHCHHS HA KOPHCTh 3aMOBHUKA YH
TpeTiX oci® MeBHUX Miif ad0 yTpUMaHHS BiX iX BYH-
HCHHS 3 METOIO CXWJISIHHS 3aMOBHHKA HA BUMHCHHSI
niii (Oe3isUTbHOCTI), TIOB’ I3aHUX 13 BUKOPUCTAHHSIM
CBOIX MMOBHOBaXCHB 1 MPOPECIHHMUX MOKITHBOCTEH.

I'pymyBaTi oCIyT MOXKHa 3a KUTbKOMa KpH-
TepiAMH: TepIInid i3 HUX — e (opMa iX iCHyBaHHS.
3rigHO 3 MI€I0 MACTAaBOIO, MTOCIYTH MOXYTh OyTH Ma-
TepiaNnbHOrO XapakTepy (PEMOHT KBapTHUPH) Ta HEMa-
TepianbHOro (HagaHHs NpoQeciiiHnX KOHCYJIbTALiH).
Io-apyre, 3a kpuTepieM Chepy HATAHHS TOCITYTH OY-
BAIOTH AJAMIHICTPATHBHI (BHJa4a J03BOIY HA IMIIODT
B YkpaiHy; BHAaua KapTKM IUIATHHUKA TOJATKIB
1 BHECEHHS [0 TacriopTa TPOMaJITHIHA VYkpainu na-
HUX NP0 pEeeCTpauiiiHuii HOMep OOMIKOBOI KapTKu
IUIATHHKA [OZATKIB 3 JIepiKaBHOro peectpy (Bi3uuHIX
0ci0 — TUIaTHUKIB TOJIATKIB; JepXKaBHA PEECTparlist
FOPUINYHUX 0Ci0 Ta (i3HIHUX OCIO-TIIPHUEMITIB; BH-
Jla4a IepKaBHOro HOMEPHOTO 3HaKa Ta iHIi); cowia-
7BHI  (ComiaabpHO- 1100y TOBI,  COLIAJILHO-TIE/{ArOrI4H,
COLiaNbHO-CKOHOMIYHI, IOPHANYHI, MOCIYrH 3 1pa-
[EBJIAIITYBaHHS, iH(OpMaliiiHi) Ta IUBIIBHO-TIPa-
BOBi (0aHKIBCBKI MOCIYTH, IOCIAYTH 3 OXOPOHH
(maiiHa ocobw, ii KHUTTS Ta 3M0POB’ ), MOCIYTH 30e-
piraHHs, MpoKary Ta iHmi).

TakuM 9UHOM, 13 YIIEBHEHICTIO MOYKHA CTBE-
PIDKYBaTH, IO TIPHU PO3POOIIi MOHATTS “HETpPaBOMi-
pHa BUTOAA” 3aKOHOJAABEIb, OE3MepeyHo, MaB OJa-
TOPOJIHY METY — POIIMPEHHs MPEIMETHOTO CKIIaTy

‘KOPYINLIHHUX 3104YMHIB”, JUIsl JOCATHCHHSL SIKOT BiH
HaMaraBcs CTBOPUTH CKJIAJHO-3MiCTOBHHUM TEPMiH.
[pote, Ha *allb, HAMOBHIOIOYH TOHATTS CTPYKTYP-
HO, 3aKOHOTBOpPEIh HE 3MII' HACHTHUTH HOTO 3MicC-
toMm. ToMy, Ha Hally AYMKY, JJIs CIIPOIICHHS IIpa-
BOpeaTi3aIlifHUX TPOIECiB 3aKOHOABIIO HEOOXiI-
HO OIJIBIN IPYHTOBHO IMJXOIUTH JO PO3POOKHU TIO-
HATIHHO-KaTeropiallbHOTO anapary.

BucHoBku. 3 orisny Ha BHUIICBUKIAJCHE,
BBA)XKa€MO, L0 3aKOHOJABENb, PO3POONIAIOYH TO-
HATTS “HempaBOMipHa BUTOAa"’, 3yMiB PO3KPUTH
HOro CYTHICTH JIMIIE TOBEPXHEBO (IEpENTiUMBIIH
HOro CKJ1a/10Bi), y TOU 4ac, K HallOBHEHHS IIUX CKJIa-
JIOBUX AHTHKOPYIIIMHAM 3MICTOM, Ha JXaJlb, 3aJId-
HIWJIOCH TI03a oro yBaroro. Tomy, POroHy€eEMO, BHE-
CTM HHU3KY JOMOBHEHb N0 cTarTi 13akoHy YkpaiHu
“IIpo 3acamy 3amobiraHHs 1 NPOTHAIT KOpyMLii~, po3-
KPUBILIK TPAaBOBY MPUPOAY MaifHa, mepesar, MuIbr
1 OCITyT 17151 OTPeO aHTUKOPYNLiHHOT cdepu.
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B cmamwe packpvimo npasogyio npupody nowsmus
“ nenpaseomepnas 6vicood” Kax npeomema “ Koppyn-
YUOHHBIX npecmynieHull’. BHUumanue cocpedomoyero
HA NOBEPXHOCHIHOM OMHOWEHUU 3AKOHOOATNENS K KOH-
CMPYUpoBanuio 0aHHO20 mepmuna. Agmop evideisem
OCHOBHbIE NPUBHAKY NOHAMUsL " HeNPABOMEPHAS Gbl-
200d" — KOMNWAEKCHOCb U CUCTEMHOCTD.

The article defines the legal nature of the term-‘u
due advantage” as the subject of “corruption
crimes”. The text analyzes the superficiality of th
legislator in the process of creation of this term.
The author focuses on main signs of the term “un-
due advantage” — complexity and systematic.

Cmamms naditiwna 0o pedaxyii scyprany 29 xeim-
Ha 2014poxy.



