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3ABE3IEYEHHSA 3AXUCTY IPAB IHTEJEKTYAJBHOI BIACHOCTI
TA IHIIUX MAMHOBUX I HEMAWMHOBUX ITPAB
Y AIAJIBbHOCTI HABUYAJIBHUX 3AKJIAAIB

Y  KOHTEKCTI pO3rJsiy pI3HUX aCMEKTIB 3a0e3MEeUeHHs 3aXUCTy IpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta IHIIMX MaWHOBUX 1 HEMAWHOBHUX TMpaB Yy MIsUIBHOCTI
HaBUYaIbHUX 3akiaiB (mam — H3) oxmpasy mocrtae muTaHHs: «SIKMM YMHOM 3aXHUCT IpaB
IHTEJEKTyaJIbHOI BJACHOCTI Ta IHIOMX MAaWHOBUX 1 OCOOJMBO HEMalHOBUX IpaB
CTOCYeThCS NisuibHOCTI H3, siki y OUIbIINA Mipl y MeXax Jep:KaBHUX CTaHAApPTIB OCBITH
HAJA0Th MOCITYTH 3BHYAWHUM rpoMaisHam ?». OgHak BIAMOBIAb HA 1€ MUTAaHHS Oyne
YITKOI0O Ta OJIHO3HAYHOIO — Yy nisiibHOCTI H3 3a0esneueHHs 3aXHCTy iXHIX MpaB
IHTEJIEKTyaJIbHOI BJIACHOCTI Ta 1HIIMX MaWHOBHX 1 HEMAaWHOBHUX IpaB Ma€ HE MEHIIE
3HAUYEHHS, HDK Yy JAISUIBHOCTI OyAb-SIKMUX I1HIIUX KOMEPLIMHMX ab0 HEKOMEpIIHHUX
CyO’€KTIB.

Ha croromni cdepa ocBiTM Mae cTpaTeriyHe 3HaAYeHHs [Jis aeprkaBu. H3 HamgaroTh
MOCJYTY, COPsIMOBAaHI HAa HaBYaHHS Ta colanizamio ocobu, a BH3 — 3 migroroBku
MaiOyTHIX (axiBIliB B yCiX Tally3sx Ta cdepax eKOHOMIKH 1 comianbHoil cepu. Tomy Bif
TOTO, IKOi SKOCTI (axiBii OyayTh MpaloBaTH y KpaiHi 3ajexarb ii MaKpOEKOHOMIYHI
MOKA3HUKH 1 B MIJICYMKY — €KOHOMIYHHMI Ta MomiTUYHUMl cyBepeHiTeT. Hampukinan, Ha
CHOTOHIIIHIN JIeHbh HAWOLIBII MOKA3HUKA PO3BUTKY MAIOTh KpaiHHW, B SKUX HAJIalOTHhCS
AKICHI OCBITHI MOCIYTM 3 TIATOTOBKM (axiBIiB 13 TEXHIYHUX Ta MPUPOJHUYUX HAYK,
¢axiBIiB y chepl eTeKTPOHIKH Ta BUCOKUX TEXHOJOTIH.

3 iHmoro OOKy, JisIbHICTH a0comtoTHOI OutbmiocTi H3 He3anexHo Bia iX piBHA,
oprasizaiiifHo-mpaBoBoi (OpMH, BIIOMYOT MPUHAIECIKHOCTI, MAWHOBOTO Ta IHIIOTO
NIANOPSAKYBaHHS COPSAMOBaHA HA OTPUMAaHHS MPHOYTKY. 3TIAHO 13 3aKOHOJIABCTBOM YCi
BH3 III i IV piBHIB akpeauTalli € HeKOMepIiiHUMU opraHizaiisMu. OgHaK BCE OJIHO

HUMU HAJIa€ThCS 3HaYHA KIJIBKICTh TUIaTHUX mociyT. | Bce onHo yci BH3 koHKYpyIOTh MiXk
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coboro 3a aliTypieHTa, 3a CIOXKHMBaua PI3HUX CBOIX MOcayr. A cdepa, € MOXKIUBO
OTpUMaTH TMPHUOYTOK, 3aBXJIU Mepeadavae HasBHICTh 3HAYHOI KOHKYPEHINi, sIKa MOXKeE
BECTHUCH K 3aKOHHUMH, TaK 1 MPOTUIIPABHUMHU METOIAMH.

3rigHo 13 3akoHOAABCTBOM H3 Moke HamaBath He Jmiie OOOB’SI3KOBI OCBITHI
MOCJIYTH, aje 1 JOJAaTKOBI OCBITHI Ta B3arajli HE OCBITHI HOCIYrd. MOXIJIHMBI BHIH
JOJIATKOBUX OCBITHIX TMOCIYT JepkaBHUX 1 KomyHanbHUX H3 Bu3znaueHo KMYVY vy
BinnmoBigHOMy [lepeniky mIaTHUX TOCHYT, fAKI MOXYyThb HagaBaTucs H3, iHmMMEU
yCTaHOBaMU Ta 3aKJIaJlaMd CUCTEMH OCBITH, 110 HaJEXaTh JI0 JEP>KaBHOI 1 KOMYHAJIbHOT
dbopmu BIIaCHOCTI, 3aTBepKeHOMY TTocTaHoBor0 KMV Bin 27 cepmas 2010 poky Ne 796.
Kpim ocBiTHix nociayr H3 He 3a00pOHEHO 3aKOHO/IaBCTBOM, a OTKE JO3BOJIEHO, 32 YMOBU
OTpUMaHHS BIATOBITHUX JO3BOJIB, HAJaBaTH 1HII MOCIyrd. BoHH MOXyTh HajaBaTH B
OpEHJy TUMYacoBO BUIbHE MallHO (JepXaBHI 1 KOMYHaJIbHI — 3a YMOBU OTpPUMAaHHS
JI03BOJTY BiJl BIACHMKA MaiHa B 0Cc001 YITOBHOBaXEHUX HUM OpraHiB), MOKYTh HaJaBaTu
MOCIIyTM 3 BUTOTOBJIEHHA a00 PEMOHTY MEBHOI MponyKuii (Hampukiaa, mpodeciitHo-
texHiuHi H3), 3 nmepeBe3eHHs moaeil abo BaHTaxiB Tomo. Y npomy Bunaaky H3 Oynyrte
KOHKYpYBaTH HE JHIIe i3 co0l MmomiOHuMH cy0’eKkTamu, aje 1 3 1HIIUMU CyO’€eKTaMu
MIIIPUEMHUITBA Y KpaiHU 1 IHIIUX KpPaiH.

Kpim Hamanus camumu H3 pisHUX MOCIyr, BOHH 3 METOIO 3a0€3MEUEHHS CBOET
JISTBHOCTI caMl 3aKyMOBYIOTh MPOJAYKIIIO, 3aMOBJISIFOTh BUKOHAHHS POOIT YW HaJaHHS
MOCyT. Y 1IbOMY BUMAJKY iX AISUTBHICTD MiANAAa€ perysitoBaHHI0 3akoHOM YKpainu «Ilpo
3MIMCHEHHS JIepKaBHUX 3aKyriBenb» Big 1 gepBHs 2010 poky. He BapTo kazaru, mo npu
[IbOMY Ba)KJIMBE 3HAYCHHS MAIOTh MUTAHHA 3a0€3MEeYCHHS 3aXUCTy KOMEPIIIHHOT TA€EMHHUIII.
Tomy y mexax H3 sik 1 B OLIBIIOCTI 1HIIMX BEJUKUX MIAMPUEMCTB, YCTAaHOB, OpraHi3amini
MOBUHHI JISTH CHEIliaTi30BaHl MiIPO3AUIH — CIIY)KOM O€3MeKH, 3aBlaHHAM SKUX MOBUHEH
OyTu 3axucT iHTepeciB H3 BiJg mpoTUNpaBHUX MOCATaHb Ha KOMEPIIHHY TAEMHUIIO; BIJ
MOXJIMBUX HACHIAKIB 3aCTOCYBaHHsS 3ac00iB HEIOOpPOCOBICHOT KOHKYPEHIIi, 30Kpema,
MOMIMPEHHS HEMpaBAUBUX BimoMocTed mpo H3, koMepriiiHOTO MIMiOHAXKY, 30KpeMa
PUBJIACHEHHS 1 HE3aKOHHOTO BUKOPUCTAHHS €JIEKTPOHHUX MPOrpaM Ta IHIIUX 00’ €KTIB
mpaBa 1HTENEKTyaldbHOI BiacHOCTI. KOHKypeHTH MOXyTh HaBITh 3MIHIOBAaTH CBOIO

CTpaTerito 3 ypaxyBaHHSM BiJJOMOCTEH Mpo BapTicTh HagaHHsA mocayr H3 1 ix sKkicTh —
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MOXYTh HaJMIPDHO 3aBHUIIyBaTH ab0 3aHMKYBaTH BapTICTh CBOiX mociyr. [lum
MiATBEPKYETHCSI HEOOXIAHICTh HAsIBHOCTI MpodeciiHuX CIIy:k0 Oe3neKku 1 B MPUBATHUX
H3. [lpu upomy iM HaBiTH Jerimie, HDX JAep>KaBHUM, C(HOpPMYBATH Takl CIyxXOu W
opraHizyBatu iX po0OOTy, OCKUIbKM BJIACHMK MaifHa mpuBatHOro H3 cam Bupimye sKi
CIY)KOM Ta MAPO3JUIH, TISJIbHICTh SKHMX HE 3a00pOHEHa 3arajbHHUM 3aKOHOJIABCTBOM,
OyIyTh BXOJUTH 10 CTpYKTypu H3.

VY nepxaBaux H3 ytBopuTH Ccinyx0y Oe3nekm Oyne ckmamwime. Jns mporo, y
Hepury 4yepry, HeoOX1THO MaTu JOCTaTHE (pIHAHCYBAHHS, IO B CYyYaCHHX YKPaiHCbKUX
YMOBax € Mail>ke HEMOXJIMBUM. TOMY JIOTIYHUM € MOKJIaJAaHHs QYHKIIHN 13 3a0e31eueHHs
ekoHOMI4yHOi Oe3nexkn H3 Ha yxe HasBHI y mexxax H3 migpo3aiim Ta ix crniBpoOITHHKIB.
JloriuHMM BUIAETHCS TOKJIACTH Il PYHKIIT Ha 3acTynmHuKa KepiBHMKa H3 (mpopekropa) 3
rocrnofapcbkux nuTaHb. HUM MOBHMHHI BU3HA4YaTUCS HaANpsMUA poOOTH 13 3a0e3MeyeHHs
€KOHOMIUHOi Oe3neku. Bupaerbcs, mo A0 cKiIaay LMX HanpsMiB MarOThb BXOJUTH
ornepaTHBHa pPoOOTa, MUTAHHS JOTOBIPHOI POOOTH €JIEMEHTH 3a0€3MEUEHHS 3aXUCTY
KOMEpUIMHOT TAaEMHMII, Yy T.4. IUJIAXOM B3ATTA MpalliBHUKaMu Ha ce0e 3000B’s3aHb 3
HEpPO3roJIOIIEHHS TOIo. Y CBOIO 4epry, kepiBHUK H3 3 rocnogapchkux mUTaHb MOBUHEH
cBoevacHo 1H(popmyBatu KepiBHUUTBO H3 mpo 3arpo3y exkoHomiuHii Oesmemi H3, a
KEepIBHUIITBO — 1H(GOpPMYyBaTH NPABOOXOPOHHI OpraHU — Mimiimito, mpokypatypy, CBY,
MOHMonoasciopt abo mpodiapHe MIHICTEPCTBO, a00 3BEpTATUCS 10 3arajibHOTO,

rOCMOIAPCHKOTO YU aJMIHICTPATUBHOIO CYIY.





