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POIJlb NMPOKYPATYPbI
B SALLUTE NPAB NOAO3PEBAEMbIX

Cornacio ct.1. Konctutynuu P®, Poccuiickas dPenepauusi — MpaBOBOE
rocyapcTBO, B KOTOPOM HEOOXOJMMa BCEMEpHasi OXpaHa MpaB U 3aKOHHBIX
MHTEPECOB JIMYHOCTH U CO3JaHUE€ MPOYHON CHUCTEMBbI TapAHTUI WX peann3aliu.
Pemienue sToii 3aauu MpruoOpeTaeT UCKIIIOUYUTENLHOE 3HaUeHUE B cepe YyroJOBHO-
MPOIECCYATbHOM ~ JIEATETbHOCTH, HEW30€KHO  CBS3aHHOW CO  CTECHCHHEM
KOHCTUTYLIMOHHBIX IIPaB JIMYHOCTH B JOMYCTUMBIX 3aKOHOM IIpefeax. YTOJIOBHOE
CYZOIPOM3BOACTBO SIBISICTCS CPEepol ToCyTapCTBEHHOW NESTEIBHOCTH, TJIE TMpaBa
JUYHOCTH 3aTParuBaloTCs Haubojee OIIyTUMO. 37eCh BO3MOXHO MpPUMEHEHHUE
Pa3IMYHBIX MEP YIOJOBHO-IPOLECCYAIbHOTO NMPUHYKACHUS, PEIIAETCs BOIPOC O
Cyap0€ MPUBIEKaeMOro K yroJOBHON OTBETCTBEHHOCTH JIMIIA, €T0 CBOOOE U JaXKe
KU3ZHHU.

B P® kaxnplii uMeeT mpaBo Ha cBOOOAY M JMYHYIO HEMPUKOCHOBEHHOCTH,
KpOME TOTO, apecT, 3aKIIYEHUE IMOJA CTPaxy M COAEpKaHUE NOJ CTpaxewu
JOMYCKAIOTCA TOJBKO MO Cye0HOMY pemeHuro. Jlo cy1e0HOro pemeHus JIMIo He
MOXET OBITh TMOJBEPTHYTO 3aJepKaHUI0 Ha CpoK He Oonee 48 yacos.
AHanu3upysi JaHHYIO CTaTbl0, MOXHO CJeNaTh BBIBOJA O TOM, 4YTO 0co0oe
IIOJIOKEHUE 3aHUMAIOT B YTOJOBHOM IIPOILIECCE IOJ03PEBAEMBIE KAaK YYaCTHUKH
CYyJIONIPOU3BOJCTBA, B OTHOLIEHWH KOTOPBIX OCYIIECTBISIETCA  YTOJOBHOE
IIPECIIEIOBAHNE, KOHILIEHTPUPYETCS YrOJOBHO-NPOLECCYAIBHOE TPUHYXACHUE, W
KOTOpBIE€, IOATOMY, JOJDKHBI OBITh HAJENEHbl JOCTATOYHO 3(PPEeKTUBHBIMU
cpeacrBaMu 3auuThl. OcoO0Oro BHHMaHHUS 3acilyKUBaeT oOecreyeHue IMpas
MOJ03PEBAEMOT0 HAa HA4YaJbHOM JTall€ pPaccleOBaHUS IMPECTYIJICHUH,
IIOCKOJIBKY B JaHHOW YaCTH YIOJOBHOTO IIPOILIECCA MEPHI IPOLECCYaTbHOIO
NPUHYKJEHUSI TPUMEHSIOTCS HanbOojiee MHTEHCUBHO. MIMeHHO B JgocyaeOHOM
POU3BOJICTBE HAUMHAETCS IMPOILIECC BOBJICUEHUS TPa)XJaH B OpPOUTY yroJIOBHO-
npoliecCyanbHOM NIEATeTbHOCTH B Ka4e€CTBE MOJ03PEBAEMBbIX U OOBHUHSIEMBIX U,
CJIE0BATENIbHO, OCYIIECTBICHUE HX MPOLECCYAIbHBIX MpaB. Pe3ynbTaTsl
NpPEIBAPUTEIBLHOIO  PACCIEJOBAHUS 3aT€M  UCIOJB3YIOTCS B  CyAcOHOM
pa3OuparenbCTBe, M OHHM CIIOCOOHBI OKa3blBaTh CYIIECTBEHHOE BIHMSHHE Ha
MPUHATHE CYJIOM UTOTOBBIX PEHIEHUN 110 YTOJIOBHOMY JIEITY.

[IpaBoBO€ TMOJIOKEHUE MOAO3PEBAEMBIX, COACPKAIIMXCA TOJX CTPaXKeu,
BKJIIOYAET B ceOsl TP IpymIbl mpaB U obsi3aHHOcTel. [lepBas rpymnmna comep:kut
npaBa, 3aKOHHBbIE MHTEpECHl M 00si3aHHOCTU TrpaxkaaH Poccuiickoit ®eneparuu,
npeaycmoTpennbie Koncturynuenn Poccuiickoit ®@enepannu 1993 r. u npyrumu
benepalbHBIMU 3aKOHAMU C OTPaHUYEHHUSIMM, BBITEKAIOUMMH U3 CT. 6 D3 “O
COJIEpP’)KaHUU TOJ, CTpaKed TMOA03pEBAaEMbIX M OOBHHSIEMBIX B COBEPLICHHUU



npectymienuii” ot 15 wurons 1995 r. Bropas rpynma mpaB u o0s3aHHOCTEH

NOJ03PEBAEMOr0 BBITEKAET W3 MPABOOTHOUIEHWM C OpraHamMu JO3HaHMUS,

MPEIBAPUTENBHOTO CIEACTBUS U cyaa, npeanycMoTpeHHbix YIIK P®. Tperss

Tpynma BKJIOYaeT B ceOs mpaBa, 3aKOHHBIE HMHTEPEChl W OOSI3aHHOCTHU

apecTOBaHHBIX BO BpeMs MX NMPeObIBaHUS B U30JIATOPE BPEMEHHOTO COACPIKAHMS

U B CJIEACTBEHHOM H30JIITOpE, U perynupyercs oHa denepalibHbIM 3aKOHOM “O

COJIEp’)KaHUU TIOJI CTpake TMOJ03pEeBaeMbIX M OOBUHSEMBIX B COBEPIICHUU

npectymieHuid” ot 15 uronst 1995 r. [3].

HeobxoaumMo OTMETUTh, 4TO BaXKHYIO POJIb B 3allIUTE BCEX TPEX TPYIII MpaB
nopospesaemoro urpaer Ilpokyparypa P®, a mmeHHO, oTzmenm mo Haa3opy 3a
MCIIOJIHEHUEM 3aKOHOB aJIMUHHCTPALUSIMU OPTaHOB U YUPEXKIICHUMN, UCIIOTHSIIOIMINX
HaKa3aHWE€ W Ha3Ha4YaeMmble CYAOM MEpbl MNPUHYJIUTEIBHOTO XapakTepa,
aAMUHUCTPALMSMU MECT COAECPKAHUS 3aAEPKAHHBIX U 3aKITHOYEHHBIX MO/ CTPAXY.
®enepanbHbiil 3akoH “O Ilpokyparype PO ycranaBiauBaeT npeaMer Haa3opa, a
TaK)Ke MOJIHOMOYHMS MPOKypopa B JaHHOM cdepe. B mpeamer Hamzopa coriacHo
3aKOHOJATEIbCTBY BXOUT:

1) 3aKOHHOCTh HAaXOXACHHUS JIMII B MECTaX COJAEpKaHUS 3aJep>KaHHBIX,
IPEABAPUTEIBHOTO 3aKII0UYEHHUS, HCIIPABUTEIbHO-TPYAOBBIX U UHBIX OpraHax H
VUPEKICHUSAX, MCHOJHSIOMMNX HAaKa3aHUE M MEpbl NPUHYAUTEIBHOTO
XapakTepa, Ha3HA4aeMbI€ CyI0M;

2) cobOirofieHue YCTaHOBIIGHHBIX 3aKOHOJATenbCcTBOM Poccuiickoit ®Denepanuu
npaB ¥ 00513aHHOCTEH 3aJIep’KaHHBIX, 3AKIIOYEHHBIX MOJ CTPAXKy, OCYKIEHHBIX
Y JIULI, IOABEPTHYTHIX MEpaM MPUHYAUTEIBHOIO XapaKTepa, MOpsAKa U YCIOBHI
UX COJIEpKaHHS.

[Ipu ocymiecTBiIeHUH HaA30pa 3a MCHOJHEHUEM 3aKOHOB MPOKYPOp BIIPaBe
MOCEeIIATh B JIF0OOE BpeMs CYTOK MECTa 3aKJIIOUEHHS TI0J1 CTPaKy MOJ03PEBAEMBbIX,
a TaKXe CaMOCTOSITEJIbHO OINpAIIWBATh 3aJEpP’KAHHBIX, MOJBEPTHYTHIX Mepam
MPUHYAUTEIBHOTO XapakTepa. B cBsS3U ¢ TeM, UTO COrJIacHO II. 2 €T. 33 3TOro *e
3aKOHA MPOKYPOP WJIHM €ro 3aMECTUTENb 00513aH HEMEAJIEHHO OCBOOOJAUTH CBOUM
MOCTAHOBJIEHUEM KaXXJOro cojepxamierocsi 0e3 3aKOHHBIX OCHOBAaHHMHA B
YUPEKIACHUSAX, UCIIONHIIOIUX HAKA3aHUS U MEpbl NPUHYIUTEIBHOIO XapakTepa,
aMb0 B HapylIeHHE 3aKOHA TMOABEPTHYTOTO 3aJepP)KaHMI0, IPEIBAPUTEIILHOMY
3aKITIOYEHUIO WM TMOMEIIEHHOTO B CyI€0OHO-TICUXUATPHUUECKOE YUPEKACHUE, HYKHO
MOMYEPKHYTh, YTO MPOKYPOp WIPAcT BAXHEUIIYI0 NPOLECCYAIbHYI0 pOJIb B
J0Ccy1€0HOM MPOU3BOJICTBE, BBIMOIHSIS, IPEX/IE BCETO, HAI30PHYIO (DYHKIIHIO.

CoOmroenust mpaB U CBOOOJ 4YelOBEKa M TpakJaHWHA — MPUOPUTETHAS
¢byHkus rocyaapctBa. OJHaKO Ha MPaKTUKE, TOCYJApCTBO U MPOKypaTtypa He
BCET/Ia BBITIOIHSIOT CBOIO “TIPUOPUTETHYIO (PYHKIMIO, 00 3TOM CBUAETEIHCTBYET
npakTuka EBponeickoro cyaa mo mnpaBaM 4YellOBeKa. PeleHusMH 3TOro cyna
JEUCTBUS OpPraHOB BHYTPEHHUX 1€l MU HOpokyparypel P® 1no oTHOmIEHHIO K
M0/I03PEBAEMbIM HEOJHOKPATHO ObUIM TNPU3HABAEMbl HE3aKOHHBIMU. A 3HAUWUT,
MEXaHU3M pealli3allii KOHCTUTYLMOHHBIX MpaB U CBOOOJ] YETIOBEKA U TpakKJaHUHA
HEe (YHKIMOHUpPYET B TMOJIHOM o00BEME. Kpome Toro, HeoOXOAMMO BHECTH
nononHeHust B YIIK PO, yperynupoBaB mporeaypy (akTHYECKOTO 3ajiep KaHUsI



MOJIO3PEBAEMOr0 U JOCTaBIIEHHUS €ro B OpraHbl BHYTpeHHUX nen. Takxke, 1o
HalleMy MHEHUIO, CHCTEMa HaJ30pa U KOHTPOJIA 32 OpraHaMH, YYaCTBYIOIIUMU B
paccieoBaHUU TMPECTYIUIEHUH, JOJIKHA ObITh MHOTOYPOBHEBOM, C OpraHamH,
HE3aBUCUMBIMM JAPYT OT Jpyra, ¢ pa3iu4yHbIMM (QYHKIUSMH U MOJHOMOYHSIMHU.
Bcé 310 HEeoO6x0oauMo 17151 00ecieueHuns U 3alUThI IPaB [0103PEBACMBIX.
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