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TPAHC®OPMALUA POCCUNCKOIO NPABA
B YCNIOBUAX NMOBAJNTN3ALUN

TenneHuus Bo3pacTaHUs POJM MpaBa B JKU3HM OOILIECTBA M BCETO
YeJI0BEeUECTBA, B OOCECIICUCHUN CTAOMIBLHOCTH (YHKIIMOHUPOBAHUS OOIIEeCTBA
ABJISETCA TJIABHOM B PANY OCHOBHBIX TE€HIEHUMM PAa3BUTHS 3TOT0 COLIMAIBHOTO
dbenomena B XX u XXI Beke.

B coBpeMEHHBIX YCIOBHAX IEpen MPAaBOM — CaMOM MOIIHOM PETYJIATHUBHOU
CHCTEMOI — BCTAET €IIe OJIHA BaXKHAs 3a/1a4a — 3a/1a4a yMpaBJICHUs TI100amn3aluei,
rapMOHHM3aLMU €€ IpoueccoB. lIpaBo BBICTYIIaET B KauyecTBE MHCTPYMEHTA
rio0anu3ayy 1 OTHOBPEMEHHO B KAUECTBE CPE/ICTBA YIPABICHUS €€ POIIECCAMHU.

Yka3aHHble 00CTOSATENBCTBA OOYCIIOBIMBAIOT TIYOOKHE HW3MEHEHHUS Kak
BHYTPHUI'OCYIapCTBEHHOI'O, TaK U MEXAYHApOJHOIO IIpaBa, BKIIOYAs U XapaKkTep
UX B3aUMOJECHCTBHS.

OnHoli W3 OOBEKTHBHBIX 3aKOHOMEPHOCTEH B pPAa3BUTUM TIpaBa SBIACTCS
yriayOjaeHue B3aUMOJEHCTBUS MEXAYHApOJHOIO M BHYTPUIOCYIApCTBEHHOTO
npaBa, 4YTO OTpakaeT eme Oojee OOIIyI0 3aKOHOMEPHOCTb— YIJIyOJIeHHE
B3aMMOJICHCTBYSI ~ HAIIMOHAJTBHOTO  OOIECTBA €  MHPOBBIM  COOOIIIECTBOM.
YrayOastomeecss B3aMMOJECHCTBUE MEXIYHApOJHOIO M BHYTPEHHEIro IpaBa
0OyCJIOBIMBAET TaK HA3bIBAEMYI0 MHTEPHALMOHAIN3ALMIO, MPEACTABISIS cO00i
OIHY W3 OCHOBHBIX TEHIECHUMM passutusa storo mnpasa B XXI Beke. Ilox
MHTEpHALMOHAIM3allMel [paBa IOHUMAIOT COJIMKEHUE NPUHLMIIOB IpaBa U
HAI[MOHAJIbHBIX 3aKOHOJATENIBbCTB, YIIIYOJICHHE B3aMMHOIO BIMSHHS Pa3IU4HbIX
IIPaBOBBIX CHCTEM. B HOBBIX S3KOHOMHUYECKHX U COLMAIBHBIX YCIOBUSAX NPAaBOBBIE
CUCTEMBI PpA3IWYHbIX TOCYAApPCTB JOJDKHBI OBITh COBMECTHMMBI M CIOCOOHBI
B3aMMOJIEUCTBOBATh IPYr C APYrOM. OTO JOCTHTAeTCs, BO-IEPBBIX, NMPU3HAHUEM
NPUOPUTETA MEKIYHAPOAHOIO MIpaBa HaJ BHYTPEHHUM, BO-BTOPbBIX, NHTEHCUBHBIM
VU3MEHEHHEM BHYTPEHHETO NPaBa Mo/ BIUSHUEM MEKIYyHAPOIAHOIO.

[lox BaMsHWMEM HOPM M MNPHUHLMIIOB MEXIYHAPOAHOIO IIpaBa pPaAUKaIbHO
OOHOBJICHO POCCHICKOE 3aKOHOJATENIbCTBO IO IIpaBaM YeEJIOBEKAa, I'Pa)KAaHCKOE,
YTOJIOBHOE, aAMUHUCTPATUBHOE " apOuTpakHoe IIPOLIECCYATIbHOE
3aKOHOJIATEIIbCTBO, 3aKOHOJATENILCTBO O CyHOycTpoucTBe U Ap. IIpoBeneHHbIe 1O
psanay 3akoHompoekToB 3kcneptu3bl Coseta EBpombl, EBponelickoro Cyna
IOATBEPAUIN UX COOTBETCTBUE €BPOIIEUCKUM CTaHAAPTAM 110 PAaBaM YEJIO0BEKA.

Cpenn COBpEMEHHBIX TEHAECHLUMH pa3BUTUS TIpaBa, OOYCIIOBIECHHBIX
HapaCTaHWEM B3aUMO3AaBUCHMOCTH T'OCYNApCTB, CIENYyET YKa3aTb HW3MEHEHUE
CUCTEMBI HCTOYHUKOB IIpaBa. B cTpaHax aHIIIOCaKCOHCKOTIO IpaBa, rAe BEIYLIYIO
pOJIb CpeAM MCTOYHMKOB, MpaBa Mrpajl CyAeOHBIM NpPELEIeHT, BO3PacTacT POJb
HOPMATUBHO-IIPABOBOI'O aKTa. 3aKOH MPHOOpPESl BEPXOBEHCTBO MO OTHOLIECHUIO K
CyneOHOMY MpeleAeHTY, a CyIeOHbI MpEeneeHT OCTAaeTCsl BaKHBIM CPEACTBOM
TOJIKOBaHUS, IPUMEHEHUS U PA3BUTHUS 3aKOHA.



B cuny cBOMX HCKIIOYUTEIBHBIX CBOWCTB HOPMATHUBHO-IPABOBOM AKT
IPOJIOJKAET OCTaBaThCAd JOMHUHHUPYIOIIMM HCTOYHMKOM IIpaBa B TOCYAAapCTBaX
pOMaHO-TE€pMaHCKOW MpaBOBOM cucTeMbl. Hapsimy ¢ 3TUM, Ba)XKHYIO pOJIb cTana
Urpath cyneOHas MpakTHUKa, B TOM YUCIE U MEXKIyHapoJHO-TpaBoBas. CyneOHas
npaxkTuka B Poccum pyKoBOJCTBYETCSl PY BBIHECEHUU PEIICHUN pEKOMEHIAIUIMU
niaeHyMoB BepxoBHoro u Beiciero ApOUTpPakHOTO Cy/a, COCTAaBJICHHBIX Ha
OCHOBE aHaJIN3a MTPAKTUKU CYJI0OB HU3IIEH HHCTAHIIUH.

Bo03HUKIIO Takoe MpaBOBOE SIBJIEHUE, KAK YUYET B JIEATEILHOCTH OTEUYECTBEHHBIX
cyneOHbIX opraHoB npakThuku EBpomnerickoro Cyna no mpaBaM yenoBeka. CoriacHo
cr. 1 ®enepanmbHoro 3akoHa oT 30 mapra 1998 r. Noe 54-03 “O paruduxanuu
KonBenmuu o 3ammre mpaB ueiaoBeKa U OCHOBHBIX ¢B0OoA u IIpoTokomnoB k Hei”
MpaKkTUKa TOJIKOBaHUS W npuMeHenus EBponeiickum Cynom KonBeHunun wu
[IpoTOKOJIOB K HEM MPHU pacCMOTPEHUHU Aen ¢ ydactueM Poccuiickont denepanuu
ABIIAETCS ISl Hee 00s3aTEeIbHOM.

M3MeHeHre CUCTeMbl MCTOYHMKOB IIpaBa CBSI3aHO TAKXE C BO3pacTaroLIeH
POJIbI0 HOPMATUBHOTO JIOroBopa Kak ¢opmbl npasa. A. C. [Iuronkun, xapakrepusys
npo0JieMbl Pa3BUTHSI POCCUIMCKOTO 3aKOHOAATENhCTBA, MHIIET: ““...BCE OOJbIIEe
pacmnpocTpaHEeHHE TONy4YaeT IUCTIO3UTHBHAs (opMa peryiupoBaHUS, Haromias
BO3MO>KHOCTh CTOPOHAaM MPABOOTHOILICHUN CAMUM ONPEAEHATh IMTyTH JOCTHKEHUS
NOCTAaBJICHHBIX LEJI€H, yCTaHABIMBATh IpaBa W OOS3aHHOCTU 4YEpE3 JOroBOP,
COIJIAIIEHHE BMECTO JKECTKOIO HMMIIEpaTHBA, HE OCTABJSIOLIETO BO3MOKHOCTH
BbIOOpa BapuaHTOB”. JIoroBOp ¢ HOPMATUBHBIM COJEPKAHUEM — 3TO COBMECTHBIN
MPaBOBOM aKkT, OGOPMIISIONMMA BBIPAKEHHE 000COOJEHHBIX COTJIACOBAHHBIX
ABTOHOMHBIX BOJIEU3BSBICHUNA JIByX WJIM HECKOJIbKHX CyOBEKTOB IIpaBa,
YCTAHABJIMBAKOIINX IPABOBBIE HOPMBI, HCIOJHEHHE KOTOPBIX IPEANOJIAraeTcs
oOsi3arenbHbIM.  [IpeacraBmsieTcs, dYTo 3a 3TUM  HCTOYHUKOM  IpaBa
NnepcrnekTuBHOe Oynymniee. B ycinoBusiXx rino0anbHOTO pa3BUTHUS U YHIPOUYCHUS
B3aMMO3aBUCUMOCTH, TIJI00AIbHON HWHpOpMATHU3ALUN COLMAIBHON KU3HH,
PBIHOYHOTO BBICOKOTEXHOJIOTUYECKOTO PAa3BUTUSI IKOHOMHUKH 0CO00€ 3HAueHUE
npuoOpeTaeT  HE  LEHTPAIM30BAaHHOE  NPHUHYIUTEIIBHOE, a  COBMECTHOE
COIJIACUTEIbHO-TI00pOBOJILHOE MTPABOBOE PETYJIMPOBAHUE.

Takum o0OpaszoM, TpaHchopMUpYIOIIEee BO3JEHCTBHAE MPOLIECCOB II00ATM3aIUN
HAa HOPMATHBHBIA KOMIIOHEHT MpPaBOBOM CHUCTeMbl Poccum MposSBWIOCH B PSAC
HafpasjieHud. B mepByio ouepens mpolecchl riodaiu3anuy BbI3BAIM YrITyOJIeHHe
B3aMMOJECHCTBUS MEXIYHAPOAHOIO W BHYTPUTOCYAAPCTBEHHOIO POCCUKCKOTO
HpaBa, 00yCJIOBHUBIIEE TEHACHIIMU WHTEPHALIMOHAIM3AIMN U CTaHIAapTU3alMU B
npaBe. MI3MeHeHue cucTeMbl HCTOYHUKOB ITPaBa, Kak OJIHA U3 BEAYIIUX TEHACHIUN
B Pa3BUTUH IpaBa, BBI3BAHHBIX IJ100AM3alMel, BBIPA3UIIOCh B BO3PACTAIOIIEM
3HaYeHUH B TNpaBoBOil cucteme Poccum cyneOHOM NPAaKTHKH, HOPMATHUBHBIX
JIOTOBOPOB.
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