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NMPOBJIEMbI 3AKPENENEHUA ECTECTBEHHbIX NMPAB
YEJNTOBEKA B MNO3UTUBHOM NPABE P®

[lpaBo wMeeT [BOWCTBEHHYIO TPUPOAY M pasAemsieTcsi, OOBIYHO, Ha
€CTECTBEHHOE U TMO3UTHBHOE. B  MO3UTHBHOM TmpaBe KOHLIEHTPUPYIOTCS
anpoOMpOBaHHBIE TOCYJAPCTBOM IMCAHbIE HOPMBI W YpPEryJMpOBaHHbIE HMHU
oOriecTBeHHbIe OTHOIIEHUS. OJHO3HAYHOM TPAKTOBKM €CTECTBEHHOTO IpaBa B
JUTEepaType He CIOKUIIOCH, HO HE MOJBEPraeTcss COMHEHHUIO TO CaMO€ TJIaBHOE, YTO
OTJIMYACT ECTECTBEHHOE IPaBO, & MMEHHO €ro HEOTYY)KIAaeMOCTh OT 4YesloBeKa.
EcrecTBeHHOE MPaBO MOXKET BOIUIOTUTHCS, HO MOYKET M HE BOIUIOTHTHCS B HOPMBI
NO3UTUBHOTO TMpaBa. l'opa3mo dalie ecTeCTBEHHOE M TMO3UTHBHOE IPaBO HE
COBMAJAI0T, HAXOJSITCS B MPOTHBOCTOSIHUH.

EcrecTBeHHOE TPaBO CyIIECTBYET caMo IO ceOe, MPU 3TOM OHO HUCXOAMT U3
0COOCHHOCTEH YenoBeKa KakK COLMaIbHO-OMOJIOrHYecKOoro cyiectBa. Maes mpas
YelioBeKa sBJseTcsl (yHIaMEHTaldbHOW ISl ecTecTBeHHoro mpasa. Mcxoas us
BBIIIECKA3aHHOT0, MBI Oy/IeM TOHUMATh MOJT ECTECTBEHHBIM MPABOM COBOKYITHOCTD
c(OpMUPOBAHHBIX YEJIOBEUYECKHM COOOIIECTBOM TMpaB Ha (yHIAaMEHTaIbHbIC
coluanbpHbIe Os1ara, oopeTaecMble YeTOBEKOM C POXKICHHUS.

Bo3HukaeTt Bompoc: ecim eCTeCTBEHHOE MPaBo OyIeT 3aKPEIUIeHO B IPAaBOBOM
aKTe, TO OymeT JM 3TO O3HA4yaTh TpaHC(OPMALIMIO ECTECTBEHHOIO IpaBa B
NO3UTHBHOE NpaBo? B 3ToM ciydyae ecTecTBEHHOE MpaBo OOpeTaeT Juilb GopMy
NO3UTHUBHOTO TpaBa, TaK Kak, MO CYTH E€CTECTBEHHOE MpPaBO HE MOXKET CTaTb
NO3UTHUBHBIM B IOJHOM Mepe, 0O MO3UTHBHOE MPABO MOXKET OBITH BOJIEBBIM
rOCYJapCTBEHHBIM aKTOM IPEKPAaTUTh CBOE CYIIECTBOBaHHE, B TO BpeMs Kak
€CTeCTBEHHOE TMpaBO  pEaJM3yeTcss BHE 3aBHUCUMOCTH OT  YCMOTPEHHUSA
rOCyJJapCTBEHHBIX OPTaHOB.

Jlpyroe nemno, 4to B ciy4yae 3aKperuieHHs €CTECTBEHHBIX MPaB B HOPMATHBHO-
MPABOBBIX aKTaX 3HAYMTEIBHO YBEIMUMBAIOTCSA TAPAHTUH PEATTM3ALINU €CTECTBEHHBIX
npaB. B Koncturynmun P® 1993 r. BmnepBble 3akperuieHo “mepseiiiiee”
€CTECTBEHHOE TpaBO — MpaBo Ha u3Hb (cT. 20), a Takke TakWe MEPBUIHBIC
€CTeCTBEHHBIC MPaBa, KaK MPaBO Ha JOCTOMHCTBO JIMYHOCTH (cT.21), mpaBo Ha
cBOOOIY, ¥ JINYHYIO HEMPUKOCHOBEHHOCTH (CT.22) [2]. PazymeeTtcst, eciu ObI 3TOTO
cienaHo He ObLIO, TO BCE PaBHO ATH IpaBa KaKIbld 4eJOBEK MMeJ Obl ¢ caMoro
poxaenusi. OgHaKo UX peanusanus Obla Obl 3aTPyAHEHA, TOT/IA KaK 3aKperuieHue
ux B KoHcTUTymuu ycuiauBaeT NpaBOBbIE BO3MOXKHOCTH pealM3alMU  JTUX
€CTeCTBEHHBIX IMIPaB, IIOCKOJIbKY, 0O0peTss (opMy TMO3UTHUBHBIX IIpaB, OHHU
OJTHOBPEMEHHO MOJYYaroT COOTBETCTBYIOIIYI0 KOHCTUTYLIMOHHYIO OOS3aHHOCTD
rocyJapcTBa rapaHTHpOBaTh IPOBO3TJIAIEHHBIE TPaBa YeIOBEKA U IPaXkIaHIHA.

B 3akpeniieHun ecTECTBEHHBIX NpPaB B MO3UTUBHOM IpaBe P®D Bo3HMKAIOT
HEKOTOpbIe Bompockl. [IepBhIif Bompoc: Bce Ji eCTECTBEHHbIE MpaBa 3aKpEIJICHbI B

| €CTEeCTBEHHBIX IIPaB YeioBeKa B o3utuBHOM npase PO [Tekcr] / M.B. Kpecc;
\Ba JTIOAVHY B YMOBaX Cy4acCHOTO I€P>KaBOTBOPEHH:A: TEOPETUYHI i IPAKTUYHI aCIIEKTH:
0i HayKOBO-IPaKTUYHOI KOH(epeHIIil CTyAeHTiB i Momoaux BueHNx (8-9 rpymHs 2006 p.).
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Kouncturynuu PO? Bo BcéM MHOr000Opas3nu eCTeCTBEHHBIX MPaB MOKHO BBIJICIUTD
IIEPBUYHBIC U BTOPUYHBIC IIpaBa. K IMEPBUYHBIM €CTECTBEHHBIM IIPABAM YEJIOBEKA
CJIeTyeT OTHECTH MPaBO Ha XU3Hb, IPaBO Ha CBOOOY, HA TOCTOUHCTBO JIMYHOCTH,
Ha JIMYHYIO HENPUKOCHOBEHHOCTb. Bce npyrue ecrecTBeHHbIE IIpaBa
IPEJICTaBISIIOT COOOM Tak Ha3blBAEMbIE BTOPUYHBIE IpaBa, HUCXOASAIINME U3
OCHOBHBIX, NEPBUYHBIX, JUOO BXOJSALIMX B INEPBUYHBIE B KAYECTBE WX YaCTEH,
cocraBisiromux. Hampumep, mnpaBo Ha oXpaHy 370pOBbsi, IIpaBO Ha
ONaronpHUsATHYIO OKPYKAIOIIYI0 CPEAY MOXHO CUMTAaTh KOMIIOHEHTaMH IpaBa Ha
xu3Hb. CBOOO/IA NepeIBIKEHNs, CBOOOIa MBICIIH — COCTaBJIAIOIINE 0000MIEHHOTO
NOHATUS CBOOOBI. AHAIW3 MEXAYHAapOAHBIX MPABOBBIX AaKTOB [0 MpaBaM
gyenmoBeka mo3BoysieT [1]  cmemare  BBIBOL O TOM, YTO IIEPBUYHBIC
(dyHIaMeHTalbHbIE MpaBa YEJIOBEKa, IEPEUMCICHHbIE BBIIIE, 3aKPEIJICHbl B
Konctutynuu P® no stum crapgapram. UTo KacaeTcsi BTOPUYHBIX €CTECTBEHHBIX
paB, OHU Takxke 3akperieHsl B Koncturynuu PO 6e3 3HaunTenbHbIX N3MEHEHUM.

Ho B 3akpeluieHMH €CTECTBEHHBIX IIpaB B  IIO3UTUBHOM  IIpaBe
oOHapyXHuBaeTcsi Jpyras mpoOjema: OrpaHHYEHHE ECTECTBEHHBIX IIpaB B
HOPMAaTHUBHBIX MPABOBBIX aKTax 0€3 YIOJIHOMOUYMBAIOIIMX HA TO MPUYMH. B cT. 55
Koncturynuun P® ycraHaBnuBalTCi OrpaHUYEHHME IpaB U CBOOOJ 4YEJIOBEKa
denepantbHBIM 3aKOHOM TOJIBKO B TOM Mepe, B KaKOW 3TO HEOOXOJUMO B LEJIX
3aIIATHl OCHOB KOHCTUTYLIMOHHOT'O CTpOS, HPaBCTBEHHOCTH, 3J0POBbs, NpaB U
3aKOHHBIX MHTEPECOB JIPYIMX JUL, o0ecredyeHue OOOpOHBl CTpaHbl U
Oe3omacHoctu rocyaapctsa. Ho, HecMOTpsi Ha YETKO YCTAaHOBJICHHBIE MPUYHHBI
OTPAaHMYEHMUS]  €CTECTBEHHBIX MpPaB, B  3aKOHOJATEIbCTBE  BBIABIAIOTCSA
IIPOTUBOpEYAIE ECTECTBEHHOMY IIpaBy, 3aKpPEIUIEHHOMY B KOHCTHUTYLUH,
OTPAaHMYEHUS] OCHOBHBIX IIPaB 4eJOBeKa. IIpuMephl Takux OrpaHMYEHHUH MOKHO
HaiiTh B 1nocTtaHoBlieHWsX Koncturyunonnoro Cyna PO o npusHaHuu
HEKOHCTUTYLIMOHHBIMU T€X WM WHBIX 3aKOHOB MJIM OTIEIBHBIX UX ITOJIOKEHUMU.
[Tono6nas pynkuus Koncruryunonnoro Cyga PO obycnaBnuBaet onpeaeinéHHyIO
HE3aBHCHMOCTh CyJla OT IO3UTUBHOTO IpaBa W €ro NpuOMIKEHHE K IMpaBy
€CTECTBEHHOMY.

[Tpu 3TOM BBIsSIBIEHHE OMIMOOK HEBHUMATEILHOTO 3aKOHOAATENS TPOUCXOTUT
YK€ IIOCJIE€ TOrO, KaK €CTECTBEHHBIEC IIpaBa 4YeJIOBEKA ylIeMJieHbl. [loatomy miis
TOro, 4roObl u30eXaTb HApyIIEHUS €CTECTBEHHBIX IIpaB  HEOOXOJUMO
3aKOHOAATENbHBIM OpraHaM ObITb Oo0Jieeé BHMMATEIbHBIMU IPU IPHUHATHU
HOPMAaTUBHO-IIPABOBBIX AKTOB.

[To3uTBHOrO mpaBa, OTBEYAIOIIETO BCEM HOpPMaM CIIpaBEJIMBOCTH, O€3
€CTECTBEHHOT'O IIpaBa HE CYIECTBYET, IIO3TOMY OYEHb BaXKHO NOJACPKUBATH 3TO
XPYHKO€ B3aUMOJIEHCTBUE BO UM OJIaronoy4usi BCEro 4eI0BEYECKOro O0IIecTBa.
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