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Jlexnus 1
Bcerynienne. TeopeTnko-MeTo10/10IrH4eCKHE OCHOBBI Kypca

Hctopuss rocynapctBa M IpaBa 3apyOeKHBIX CTpaH
(UI'TI3C) oTHOCUTCSA K MCTOPUKO-TIPABOBBIM JucuuIinHaM. Ee
IPEMETOM SIBJISIETCS M3Y4EHUE OOIIMX U CIeHU(PHUECKUX YepT
BO3HUKHOBEHUS, PAa3BUTHUS U (PYHKIIMOHUPOBAHUS TOCYJapCTBA U
IIpaBa y pa3HbIX HApOJOB C JPEBHEUIINX BPEMEH 10 HAIIUX JHEH.
Conepxkanne  (dakrel u  sBiaenus) HWITI3C  saBasercs:
JOKaJnM3alMs TOrO WM MHOIO SBJIEHUS BO BPEMEHM U
MIPOCTPAHCTBE, CTPYKTYPY OPraHOB YIpPaBJIEHUS B TOCYAAapCTBE,
IIPAaBOBOM CTAaTyC COLMAJbHBIX TIPYII, HCTOYHUKH IpaBa,
0COOCHHOCTH CyAeOHOI CUCTEMBI U T. 1.

Ho 3Hanme otrnenbHbIX — (QakTOB  HE  sBISAETCS
noctatounbiM.  Jlms  Toro,  uyTtoObl  MOHSATH  MpOLECC
roCy/1apCTBEHHO-IIPABOBOM ~ HUCTOPUHU, HEOOXOJUMO  YMETh
BBIICTIATH OOIIME YepThl W 3aKOHOMEPHOCTH B Pa3BUTHHU
OTJIEbHBIX FOCYAAPCTB, a TAK)KE OCOOEHHOCTH MPUCYILUE TOIBKO
TOMYy WJIM HMHOMY M3 HHUX. PemuTh 3TH 3aJayd I[OMOTaeT
CPaBHUTEIBHO-UCTOPUYECKUIT ~ METOJ, KOTOPBIM  IO3BOJISET
[IPOAHAIIU3UPOBATh  T'OCYJAapCTBEHHO-NIPABOBBIE  SBJICHUSA U
MHCTUTYTHI KaK B TOPU30HTAJIBHOH MJIOCKOCTH (B paMKax OJHOTO
MCTOPUYECKOI0 NEPUOAA WIM PETMOHA, HAPUMEp, rocynapcTBa
cpenHeBeKkoBOil EBpombl), Tak M B BEpTHUKAIbHOU (MEXIy
AIOXaMH, NMPOCIEAUTH MPOLIECC Pa3BUTHUS, HAIIPUMED, IBOTHOLUS
uHcTUTYTa MOHapxuu Bo @Dpannum c¢ XIV mo XVIII Beka).
[TpuHiMn OOBEKTMBHOCTH TO3BOJSIET OLEHHBATH (aKThl H
ABJieHUsT 0e3 TMpenB3SATOCTH, TMOJIUTUYECKOM U MapTUIHON
KOHBIOHKTYpbI. [IpyHIMI ~comuanpHOrOo TmoOAXoAa Tpedyer
olleHUBaTh (AaKTbl U SBJICHHUS C TOYKU 3PEHHUS] HHTEPECOB
o0111ecTBa UM €T0 OTAEIbHBIX CIOEB.

B KkoHTeKkcTe BbIIIE H3JI0KEHHOTO OOJIbIIOE 3HAYEHHE
MMEET BOINPOC MEPUOAN3ALNNA BCeMUpPHOU ucropun. Ha ceroans
CYIIECTBYET HECKOJIBKO MO/IX0JI0B B €r0 PEIICHUH.

1. B coBerckoe BpeMs JIOMHHHpPOBAlIa MapKCUCTCKas
KoHLEenus (ee ocHoBarenn Hemeukue mpicaurenu XIX B. Kapn
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Mapke u @Ppuapux OHrennc). B ee ocHOBe NEXHUT Teopus
COLMAIbHO-9KOHOMHUYECKUX (popmaruii: mepBoOBITHOOOUTHHHAS,
paboBiasenbueckas, beonanpHas, KalUTaJIUCTHYECKA,
KOMMyHHCTHYecKas. llepexom oT omHOW Qopmamuu K Ipyroi
OOBSCHANCS  OOBEKTHUBHBIMM  INPUYMHAMU —  pPa3BUTUEM
OPOAYKTUBHBIX CHJI  OOLIECTBa, OT KOTOpBIX  3aBHCENA
NOJUTHYECKas HAJACTpoHKa (TUO rocyiapctBa M CHUCTEMaA
OOLIECTBEHHO-TIPABOBbIX ~ OTHOIIEHUH C  JOMUHUPOBAaHUEM
npasduiero kiacca). Ho  naHHas nepuoaM3aunus — MMeeT
HEKOTOPBIE  HEIOCTaTKH, IIOCKOJBKY  OCHOBBIBAETCA  Ha
€BpOIECHCKOM HCTOPUYECKOM MaTepuaje M HE YYUTBHIBACT
0COOEHHOCTH pa3BUTUsA cTpaH Asuu, Adpuku, JlaTuHCKOM
Amepuku.

2. lluBniin3aliMOHHBIN 110AX0/1 (BO3HUK Ha OCHOBE TEOPUU

JIOKQJIBHBIX LMBWIN3ALMNA AHIVIMHCKOIO MCTOpHKAa ApHOIbJAA
Toitnbu B 90-x 71r. XIX B.). MHcropus uyenoBedecTBa
paccMaTpUBaeTCs Kak COBOKYITHOCTh HECBSA3aHHBIX MEXy cO00i
UMBUJIM3ALUM, KaXJas U3 KOTOPBIX HPOXOJUT psJ 3TaIloB
CYILECTBOBAHMs — BO3HMKHOBEHME, PAaCLBET, HAJUIOM MU YINaJOK.
CTOpOHHUKH 3TOTO IMO/XO0/la BaXHOE MECTO OTBOIST POJHU
4eJI0OBEKa, €ro BHYTPEHHEMY MHpYy, UYBCTBaM, CHCTEME
LIEHHOCTEHN, KOTOPBIE BIMSIOT HA HCTOPUYECKHM MPOLECC.
3. Ilepuoam3anus Ha OCHOBE KPUTEpHs BPEMEHHM (BO3HHUKJIA B
XVIII B. B cpene eBponeicKkux HCTOPUKOB): JIPEBHSS UCTOPUS,
CPEIIHEBEKOBbE, HOBAas M HOBEWINAs UCTOpUsS. XOTS U JaHHBII
MOJIXOJ HE JMILIEH HEIOCTaTKOB, IOCKOJbKY Oaszupyercs Ha
€BpOIEHCKOM HCTOPUYECKOM MaTepuajle, HO OH SBIAETCS
HaubOosnee yIOOHBIM M JOMUHHUPYET B  COBPEMEHHOMN
HUCTOPUYECKON HAyKeE.

l'oBopst 0 mecTe NaHHOM NHUCLUMIUIMHBI B CHCTEME HayK
cienyer oTMeTuTh, 4to MITI3C umeeT cTpyKTypHO-IOITHUECKYHO
CBS3b NpEeXe Bcero ¢ ucropuen. Kak m B HCTOpHUECKOil Hayke
IIPU PACKPBITUHU ITPOLIECCOB PA3BUTHSI TOCYAAPCTBEHHO-TIPABOBBIX
UHCTUTYTOB W  SIBJEHHM  HEOOXOOUMO  HMETh  YEeTKOM
npejcTaBieHne o0 MX MecTe BO BPEMEHHM W NPOCTPAHCTBE, a
TaK)K€ O KOHKPETHO-MCTOPHUYECKHUX YCIOBUSAX, B KOTOPBIX OHHU
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BO3HUKJIM U cymiecTBoBasiv. Kpome toro, UT'TI3C tecHo cBsizana
¢ ¢unocodueit, KOTOpasi BBINOIHIECT METOJO0JIOTHYECKYIO POIIb,
npeiaras crnoco0bl M MOJIXOJbl M3yYEHHS MpeaMeTa; Teopueit
rocy/lapcTBa ¥ TMpaBa, IMOCKOJbKY OIEPUPYET OIMHAKOBBIMH
MOHATUSIMU U KaTETOPUSMU; UCTOPUEH y4eHHUIl O rocyiapcTBe U
IMpaBeC, MMOCKOJIbKY 3HAHUA PA3BUTHA T'OCYJAPCTBCHHO-IIPABOBLIX
dbopM KHM3HM OTACIBHBIX HApOJOB IO3BOJIAET BBISIBUTH
XapakTepHblE  4EepThl  IOCYAApPCTBEHHO-NPABOBBIX  YYECHUH
ONpECNIEHHON MCTOPUYECKOM SMOXHM, a TakkKe METOJIOB
BHEJIPEHUS UX B MIPAKTUKY; MOJIUTOJIOTHEN, HOO 00€ JUCIUTIIMHBI
M3Y4al0T 3aKOHOMEPHOCTH BO3HUKHOBEHHUS, (DYHKIIMOHUPOBAHUS
U pPa3BUTHS BJIACTH B OOIIECTBE; SKOHOMHUYECKOW TEOPHH,
MOTOMY YTO 93Ta HayKa H3y4aeT CI0cO0 MPOU3BOJACTBA U
MIOMOTAET TOHSATH MPABOBBIE (OPMBI, B KOTOPBIX 3aKPETLJICHBI
COLIMATIbHO-9KOHOMHUYECKHE OTHOIICHUSI.

Takum obpazom, 3aganue kypca UI'TI3C cocTout B TOM,
9TOOBI C(HOPMHUPOBATH Y CTYACHTA OMPEACIEHHBIN 00bEM 3HAHUH,
BbIpa0OTaTh  HABBIKM  aHaJM3a T[OCYAapCTBEHHO-NPABOBBIX
ABIICHUHM, COOBITHUI, UHCTUTYTOB W BBISBICHUS WX MPHUUYUHHO-
CJIEICTBEHHBIX CBSI3EN, CaMOCTOSITEIILHOTO 000011IeHN
HCTOPUKO-TIPABOBOM MH(OpMAIIUH.
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ApeBHuii Mup.
Yacts 1. 'ocynapcrBo u npaso /IpesHero Bocroka

Jlexnus 2
I'ocynapcerBo u npaso /IpesHero Ernnra

[Tnan.
1. Obwas xapaxmepucmuxa 2ocydapcme u  obwecms
Jlpesnezo Bocmoka.
2. LI'ocyoapcmeennoe ycmpoucmeo u cmpykmypa obujecmsa
/lpesnezo Ecunma.
3. /pesneeczunemckoe npaso.
1. [TepBoit ocobennocThi0 TocynapcTBa JlpeBHero BocTtoka

OBLJIO TO, YTO OHHM OBUIM TEPBBIMH, a 3HAYHUT, TMPOIECC HX
BO3HUKHOBEHHUSI HE OBLIT OCJIOKHEH B3aUMOJIEHCTBUEM C IPYTUMU
MOJUTUYECKUMH 00pa3zoBaHusIMU. OOIIel 4epToil uist HUX OBLIN
reorpaduuecKkre€  YCJIOBHS  CYIIECTBOBAHHUS, a  HMMEHHO
NpuBA3aHHOCTh K BenukuMm pekam (Hun B Erunrte, Turp u
EBdppar B Meconmoramun, ur u laar u Unguu, Xyanxe wu
Aumel B Kutae). B cBoto odepenp 3TO OOBSICHSIETCS OOMIMMHU
yepraMd B XO3AHCTBEHHOM  cdepe, JAOMUHUPOBAHHUEM
3eMIIe[ieNinsl, CBS3aHHOTO C HEOOXOJAUMOCTBHIO CTPOUTEIHCTBA
UPPUTALIMOHHBIX CHCTeM (1aM0, KaHaJloB, BOJOXPAHWIIMIII,
KoJoA1eB). BMecte ¢ 3TUM OBICTPBHIMU TEMIIAMH Pa3BUBAIUCH
MEHOBasi TOProBJIsl, peMecia, CKOTOBOICTBO.
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PazButne X0351CTBA 00yCIIOBHIIO YCI0KHEHUE
oOmiecTBEHHBIX (OpM  KHU3HH. BO3HHMKAaeT MMYIIECTBEHHOE
HEpaBEHCTBO, 4acTHasi COOCTBEHHOCTb, pabcTBO. IlepBoObITHOE
o0LIECTBO BCTyMAaeT B IEPHUOJ pacnana. XapaKTepHOH uepToit
OOIIECTBEHHON H3HU B 3TOT IEPEXOJHBIA MEPUON SIBIISETCS
BOCHHAsl JIEMOKpaTHs, KOTJa BbICIIAs BJACTh B IUIEMEHU
HNPUHAAJISKUT HAPOJHOMY COOpPaHMIO, COCTOSILEMY U3 MYXKUUH-
BOMHOB. OHU U30HPAIOT BOGHHOT'O BOXK/SI, KOTOPBIH CO BpeMEHEM
COCpPENOTAaYNBACT C CBOMX PYKax BIACTh HE TOJIBKO BOCHHYIO, HO
U XO3SMCTBEHHYIO, HO HEKOTOpPOE BpeMsl 3Ta BIACTh
OTPaHUYMBACTCSI HAPOJHBIM COOpaHHEM M COBETOM CTApPEHILIUH.
[TocrernnieHHO  BIACTh  BOXKAEM  YKpeIUIAeTcs, CTaHOBUTCS
HACJIC/ICTBEHHOM, BOKPYI HUX (OpMHUpYETCsl TOCyJapCTBEHHBIH
anmapar M3 pOJICTBEHHUKOB U CIYI, a HapoJHOE coOpaHue u
COBET CTapEUILNH TEPSIOT 3HAYCHUE.

HNomunupyromeit  ¢gopmoii  rocymapcrtBa  JlpeBHero
Bocroka Obl1a cBoeoOpa3Hasi MOHApXUsl — BOCTOYHAsl JIE€CHOTHS
(wn BocTOYHAsi Teokpartusi). Jis Hee XapakTEpHBI CIEAYIOIINe
IIPU3HAKU:

1. HEOrpaHWYEHHOCTh BJIACTU IPABUTEIIS;

2. 000X€eCTBJICHNE eT0 JUUYHOCTHU MITH BJIACTH;

3. WCIONHEHWE WM COIUAIbHO-Y)KOHOMHYECKOW (YHKIINH,
CBSI3aHHOW C HEOOXOJMMOCTBIO CTPOMTEILCTBA U MOIAEPKAHUS
UPPUTALIUOHHBIX CHCTEM.

Baxnoit ueproii oOmectB /[lpeBHero Bocroka Oblio
pabcTBO, KOTOPOE HOCWIIO MaTpUapXallbHbIM XapakTep, TO €CTb
cTatyc paba npUpaBHUBAJICS K CTATyCy MIIAJIIINX YJICHOB CEMBHU.
Kpome Toro, HecMOTpsl Ha POCT UX KOJMYECTBA, OHM HE OBLIU
OCHOBHBIMH MPOM3BOJUTEISIMA MaTEpUAIbHBIX OJlar B 00IECTBeE.
OCHOBHBIMU HMCTOYHMKaMH paOcTBa ObUIM: IUIEH BO BpeMs
MEXTOCYapCTBEHHBIX W MEXA0YyCOOHBIX BOWH, Mpojaxka B
pabcTBO 3a JIONTH, MpoJa)Xa POAUTENSIMU JETeH, POXKICHHE OT
paba-poauTtens, npojaxa B pabcTBO 3a mpectyrieHue. pyroit
yepToil obmectB JpeBHero BocTtoka ObLIO TO, YTO €ro OCHOBY
COCTaBJISJIM  CENbCKUME OOIIMHBI, B IMOJb30BAHUU KOTOPBIX
HaXoAWIach 3€MJId, 4Yalle BCero OOLIMHA SBJsIa  cOoOOit
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o0beHEeHNEe OONBIINX CeMEell, KOTOpble MPUHAUICKAIH K OJHOM
POIOBOM IpyIIIE.

CBoeoOpa3ue  JPEBHEBOCTOYHBIX  OOIIECTB  OBLIO
00YyCJIOBJIEHO TaKXe HaJMYUEM JIEJIEHHsI CBOOOHOIO HAcEICHUS
Ha COLUAbHBIC TPYIIILI C Pa3HBIMU MPaBaMU U 0OSI3aHHOCTSAMHU.
IIpy 4Yem DPUHAUIEKHOCTH K TOM WIM HMHOM U3 HHUX
ONPEAeNAIOCh OT POXKICHHS UM W3MEHUTh CBOW COIMANIBbHBIN
craryc Obuto KpaiiHe TspKeno. boiee Bcero sta 0COOEHHOCTH
nposisuiack B JpeBHeir Wuauu, rae cpopmMupoBanoch BapHO-
KaCcTOBOE JIEJIEHUE, HO €€ 3JIEMEHThI MPOCIEKUBAIOTCS BO BCEX
obmectBax JIpesHero Bocroka.

OCHOBHBIM HMCTOYHMKOM TpaBa Obul oObuail. Ho
MOCTETIEHHO HOPMBI  OOBIYHOTO TIpaBa  CaHKLIHUOHHUPYIOTCS
roCy/lapCTBOM B JIMLIE IPaBUTEN U 3aKPEIUIAIOTCS 3aKOHAMH.
OTUM OOBSCHSETCS CYIIECTBOBAaHME MPABOBBIX HOPM B (opme
kazyca (ciaydas). OcOOEHHOCTBIO TIpaBa 3TUX CTPaH ObUIO TaKKe
TO, YTO 3aKOHBl TECHO MEPEIICTAIUCh C PEIUTHO3HBIMU U
MOpaJIbHBIMH HOPMaMH.

2. Erumner pacnonoxeH B ceBEpO-BOCTOYHON YacTh AQpPUKH.
Knumar 31ecek 3acynuimBbiii, 60blIast 4acTh CTPAHbl — MYCTHIHS.
Yepes Bcroo ero TeppuTopuio mnporekaer pexka Hun. Benenwe
3emylelenuss  BO3MOXKHO  Jiambs B jgoiuHe Huma  u
HEMHOTI'OYMCJIEHHBIX 0a3UCax.

CoBpeMEHHBII HUCTOPHK  pacloyiarae€T OTHOCHUTEIBHO
007bIIMM 00BEMOM MATEPHAIBHBIX U MHUCbMEHHBIX MCTOYHHKOB
no wucropuu JlpesHero Erwumra. Hauvano pemmudpoBku
JPEBHEETUIIETCKON MEPOrIu(UIEcCKO MUChbMEHHOCTH TOJIOKHIIN
TpyaAbl ¢paHiry3ckoro uccienoBatens lllamnonaboHa, KOTOpHINA B
1822 rogy Hauan u3y4aTh Tak Ha3bIBaeMbIil «P0O3€TCKHI1 KaMEHb)
(cTena, Ha KOTOPOI OBLT BHICEUEH PaccKa3 O 3HAMEHHUTOM Iapuile
Kireonatpe Ha APEBHEETUNIETCKOM U JAPEBHEIPEYECKOM SA3BIKAX,
UM LIAPHILIBI U CTAJIO KIIFOUOM K JIeIn(POBKeE).

CnenyeT NOMHHUTH, 4YTO HCTOPHS JIPEBHEETUIIETCKOTO
roCy/lapcTBa HACUMUTBHIBAET OKOJO TpeX ThicsueneTuii. OHa He
Obula  enMHOOOpa3HOW:  TEepUOJbl  pacHBETa  CMEHSUIUCH
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nepuoJilaMHi ynajaka M pacrnajga. Bce 3Tu mpoueccsl BIMsUIM Ha
rOCyJapCTBEHHOE  YCTPOMCTBO, CTPYKTypy oOmectBa U
3akoHoJaTenbcTBa. [10aTOMY 171 HAac Ba)KHO BBIIENUTH HauboJee
o0uie XapakTepHble 4YepThl TIOCYAAPCTBEHHOW OpraHu3allvu,
CTPYKTYpbI o01ecTBa U mpaBoBoi cucremsl JpeBHero Erumta.
Hcropuro /[IpeBHero Erunra npuHATO IEIWTh HAa HECKOJIBKO
nepuonoB: 1. Pannee mapcrso (3200-2800 roga g0 Hamiei 3psi);
2. IpeBuee napcto (2800-2400 rr. mo H.3.); 3. CpeaHee napcTBo
(2160-1700 rr. go Hu.3.); 4. HoBoe mapctBo (1580-1087 rr. mo
H.3.); 5. [lo3anee napcrso (1087- 525 rr. g0 H.3.).

BO3HUKHOBEHHIO  JPEBHEETUIIETCKOIO  TOCYAapCTBa
CIocoOCTBOBAJIO TO, YTO IuleMeHa jaosnuHbl Huna yxe B VI-V
TBICSYENIETUSIX A0 Halledl 3pbl B CBOEH XO3SMCTBEHHOHN >KHU3HU
Hepeluld K 3€MIICAENNI0 (BBIpAIlMBAIN PEUMYIIECTBEHHO
3€pHOBBIE  KYJbTYpbI), CBA3aHHOMY C  HEOOXOJUMOCTbHIO
CTPOUTENICTBA UPPUTALIMOHHON CUCTEMBI (1aMOBbl, KaHaibl). DTO
B CBOIO ouepeab OOYCIOBMUJIO TOSBICHHE HMMYILECTBEHHOTO
HEPaBEHCTBA, BBIJICICHUIO U YKPEIUICHHIO POJIOBOM 3HatH. B IV
ThICSYENICTUN /10 Hamiel 3pbl B foiauHe Huna chopmupoBanuch
OKOJIO COPOKa IroCy/IapCTBEHHBIX 00pa3oBaHuil (HOMOB) BO TjIaBe
¢ COOCTBEHHBIMHU IIPAaBUTENSIMU. B creicTBue BOWH MEXy HUMH,
no xoHua IV Teicauenerus 1o H.3., chopMupoBainch BepxHee
(mo teuenuto Huna) u Huxuee napctBa. Ha py6exxe IV-III Thic.
0 H.3. TMpaBuTelb (ETMIETCKUX Mapeil NPUHATO Ha3bIBaTh
«hapaoH» - ITO TNEpPEeKpPydyeHHOE JPEBHHUMU TIpeKamMH
JPEBHEETUIIETCKOE HA3BAHME CBOETO MpPaBUTENS «IE€p-0», 4TO
o3HauaeT «Oonbwmoi n1om») Bepxuero Erunra Hapmep (Muna)
nokopun Hwuxnee napctBo u oO0benunmn Erumer moj cBoeit
BJIACTHIO.

T'ocyoapcmeennoe ycmpoticmeo. Ha mpoTsokeHHHM BCei
CBOEH  MCTOPUHM  JPEBHEETUIETCKOE  TOCYJapCTBO  ObLIO
BOCTOYHOM necriotuedd. Eruntsne Bepwnm, 4to ¢apaoH 37ech
apnsierca OoroM. OCOOEHHON MHIIOCTBIO OBLJIO TO3BOJICHUE
MOIIeNIOBaTh €ro HOTM, a He 3eMJito, riae oHu crynanud. OH
COCpENOTauMBall B CBOMX PyKax BCIO IIOJHOTY BJIACTH.
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EMy nomuuHscsa pa3BETBICHHBIN anmapaT YAHOBHUKOB,
BO IJIaB€ KOTOPOTO CTOSUT «IKAaTTW» («4datTtu»). OH ObUT HajlelIeH
aIMUHUCTPATUBHOM, CyJcOHOM M TONMIICHCKON BiacThio. Takke
OH  pYKOBOJWJI  TOCYJAapCTBEHHBIM  apXMBOM,  Ka3HOH,
macTepckumu. J[>kaTtu mo uMenu lltaxoren B cBoel rpoOHULE
He 0e3 ropIoCTH TakK MUcaj O CBOMX 00s3aHHOCTIX: «BbigaBarh
3aKOHBI,  NOBBIIATH B  JOJDKHOCTSX,  yCTaHABJIMBATh
NpPUTPAHUYHBIE  KAaMHHM, pa3pemiatb  KOH(JIUKTBL  MEXIy
YUHOBHUKAaMH, BO3IJIABJISATh BEPXOBHBIA  CyJ, 3aCTaBIIATh
JpOKaTh TOTO, KTO ObUT BparoM (papaoHay. JloBOJBHO YacTo Ha
9Ty JOJDKHOCTH (hapaoHbl HAa3HAYaIM CBOMX CBHIHOBEH Ui TOTO,
YyTOOBl OHM TOJYyYalld OIBIT TOCYJAPCTBEHHOI'O YIIPABJICHUS.
HuTepecHo, yTo BoeHHBIE GYHKIIUHU (hapaoH UCIIOIHSI CaM.

JlpyruM Ba)KHBIM YMHOBHMKOM ObUI Ka3Hauel, KOTOPBIH
KOHTPOJIMPOBaJI cOOp HaTypalbHbIX MojaaTreil. OH HOCHI THUTYIL,
KOTOPBIM MEPEBOJUTCS TAK «3aBEAYIOUIMM TeM, 4TO JaeT Hebo,
3emiis U npuHocuT Hum». EmMy noauuHsuiuch HaACMOTPUIMKU
«Oemnoil manatel» (Ka3HAYEMCTBO), «IBYX JKUTHHUID (XpaHUIHIIE
IPOJOBOJILCTBA) M IITAT NHUCHOB. OCOOCHHBIE YMHOBHHUKH —
«Ka3zHayen Oora» - BO3MVIABIISIM DSKCHEIULUI0O B COCEIHUE
CTpaHbI 32 HEOOXOJAUMBIMU MaTepHallaMi, HapuMep, 32 MebIo,
cepebpom, KempoMm. Apmued ymopaBiIsul  HEMOCPEICTBEHHO
dapaon. EMy momauuHSAIOCE BOGHHOE BEIOMCTBO «Ieppaxay,
KOTOpOE OTBEYajo 3a BOOPYXEHHE apMHH, CTPOUTENIHCTBO
KpernocTei, ¢uioTa.

MecTHyl0 aJIMHUHUCTPALIMIO BO3IJIABISUIM HOMapXu —
«3aBefyromue  obnacteio». MM TOAYMHSIIMCH — MEJKHE
HAaYaJIbHUKUA — CYJIbU, MUCIIBI, COOPIIMKUA HaOTOB. Ux dyHKIIMM
He OBUIM YETKO OIpEeIeNieHbl, MO3TOMY HPOMCXOIMIM YacThble
KOH()JIUKTBHI MKy YNHOBHUKAMHU.

Cyn or umenu ¢apaoHa BepiIwia BbICIIas cyaeOHas
kosuterus w3 30 cymeil BO TiaBe ¢ JDKaTTU. B Kaxkmoit oOmactu
Cyl OT uMeHH (papaoHa BepIIMI HOMapX, KOTOPBHIH MPU ITOM
HOCHJI TUTYI «Kpel OOTMHM UCTUHBD. Menkue cyneOHble jena,
CBS3aHHbBIE IIPEXKAE BCETO, C CEMEHHBIM IPaBOM, pa3perIanu
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oOuIMHHBIE Cy/bI «capy». Kpome aToro cymiecTBoBain XpaMmoBbIe
CYJIBI.

Cmpykmypa obwecmea. K mpaBsmiein  Bepxyllke
€TUIIETCKOT0 00IIecTBa OTHOCHIICS (papaoH C CEeMbEH, a TaKxke
apUCTOKpaTHs — BBICIINE TPAKIaHCKUE M BOCHHBbIE YHHOBHUKH,
xkpeuecTBo. JKperpl NpUHMMald  AaKTUBHOE  y4yacTHE B
yIpaBlIeHUU rocyiapcTBOM, 3aHUMAas pas3nyHbIe
aJIMUHUCTPATHBHBIC JTOJDKHOCTH, OBUIM COBETHUKAaMH (apaoHOB,
B Ka4ecTBE CyJIell XpaMOBBIX CYJOB, PEIIalM I'pa)KIaHCKHUE Jena.
XpamaMm MpUHAAJIEKATU 3HAUUTEIbHBIE 3EMEJIbHBIE BIA/JICHUS,
MacTepckue, padsl. [IpudyeM Koam4ecTBO paboB MOCTOSHHO POCIIO
B xone BomH. Hampumep, ¢apaon Pamzec III mepenan B cBoif
MOMUHAJIBHBIN Xpam 62626 «ronoB» (paboB). IlocreneHHO
KPEUYECTBO IPEBPATUIIOCH B 3aMKHYTYIO M BIMSTENIbHYIO KacTy,
KOTOpasi Blajela OTrpoMHbIMU OoratcTBamu. dapaoHbl ObLIH
BBIHYX/IEHbI 00poThcsi ¢ HUMH. Tak, B cepenuHe XIV Beka 1o
H.3. (hapaon Amenxoren [V ¢ 1enbto MogopBaTh BIUSHUE KPELOB
Oora AMOHa IIpOBEN PEIUTHO3HYI0 peopMy, BBE/ISI HOBBIM KYJIbT
Oora AtoHa, U3MEHII COOCTBEHHOE MMsI Ha DXHATOH U TepeHec
cronuny Erunrta B HOBBIM, MOCTPOCHHBIN MO €r0 MPUKaA3y TOpoJ
Axetaton («ropon Atona»). Ho ero ceiH TyranxamoH ObLI
BBIHYX/IEH JIMKBUIUPOBAaTh peOpMBbl OTLA U MpPEJaTh €ro HMs
3a0BEHHUIO.

Ha nporskennn Bceld uctopum Erunra omopoil Biactu
¢apaona 6bu1a pogosas 3HaTh. Ho B nepuoa Cpeaunero u Hooro
LApCTB, KOTJAa BEJIMCh OOLIMPHBIE 3aBOEBATENIbHBIE BOMHBI,
YCUJIMBAETCSl 3HAYEHHE BOCHHOW AapUCTOKPATUU M CIYXHJIOTO
YUHOBHHUYECTBA (cOopmmku HaJIOTOB, HAJICMOTPILUKH,
YIpaBJIAONIME  LAPCKUX  JBOPIIOB), KOTOpbIE  MOJYYaJH
3eMeJIbHbIe HaJlelbl OT ()apaoHOB U BBIACISUIUCH HE CKOJIBKO
NPOMCXOXKAEHUEM, CKOJIbKO OoratctBoM. OHH HMMEHOBAJIHCH
He/pKeC («Manple Jroau»). [lpudeM OHHM TOPAMIMCH DTHUM,
YIIOMHUHAsl O CBOEM HU3KOM IIPOMCXOXkIEHNUN B TEKCTaX Ha CTEHAX
CBOMX I'POOHHUIL.

OCHOBHYIO MacCy HACEJIEHHUS COCTABIISIIN PEMECIEHHUKH,
KOTOpBIE KWJIM U paboTanu B OOIIMHAX, TOPOJaX, IMApCKUX U
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XPaMOBBIX MacCTEpPCKUX, U KPeCThsiHE-00MMHHNKH. KpecThsHCKas
oOmmHa BooO1e Obuta 0OcHOBOM oOmiecTBa. J[ist cOopa HaIoroB B
ErunTe kaxapie aBa Trofa MpPOBOJMIACH NMEPEIUCh HACEIICHHS.
Hanoru cobupanuch B HaTypaibHOU hopme.

HwxHaum cimoem obrmiectBa ObUTH palbbl — «roJIoBbI». MX
KOJIMYECTBO TIOCTOSSHHO pOCIO B CIEACTBUM BOWUH. PaObr
BBITIOJIHSUIM Hauboyee TsDKKYyr0 paboTy, HO OHH HE ObUIH
OCHOBHOHM  TMPOWM3BOJCTBEHHOW  cuiol  oOmiectBa.  PaObl
npuHaIeKanu (apaoHy, Xpamam, a TakKe YacTHhIM Jnnam. Ho
palbl OBLIM TAKXKE peMECIIEHHUKaMH, TOPTOBI[AMHU, CTPOUTEIISIMU.
Hekoropeie W3 HHX camMu uMenu paboB. Pab mor BianeTh
HEOOJIBIIMM JIMYHBIM HMMYIIECTBOM, YYacCTKOM 3EMJIH, HUMETh
cembro. [loaTomy pabctBo B Erunre HOCHIIO marpuapXaibHBIH
xapakrep. VX wmornmm Japuth, TpoAaBaTh, INiepenaBaTh B
HACJIE/ICTRBO.

Takum o0pa3zom, Uii TOCYJapCTBEHHOTO YCTPOICTBa
Jpesuero Erumnra Oblia XxapakTepHa BOCTOYHAS JCCIOTHS, a JIJIS
OO0IIECTBEHHOTO — TIOCTETIEHHOE PAa3BUTHE HHCTUTYTA PaOCTBA.

3. OCHOBHBIM HCTOYHHMKOM TipaBa B J[peBHeM Erumnre, kak B
JIpYTUX JIpeBHUX TrocyJapcTBax, Obl1 o0brvail. C pa3BUTHEM
obmiectBa B smoxy Cpeanero u HoBoro mapctB Bce Oonbliiee
3HaueHue MpuoOpeTaeT 3aKOH Kak HCTOYHUK TmpaBa. B
eTUNEeTCKUX  TEeKCTaxX  YINOMHUHAIOTCS  COOPHUKH  3aKOHOB,
co3nannble (papaoHamu, HarpuMmep, kojaekc Certu [ XIV B. 10 H.
3. u koxekc bokxopuca VIII B 10 H. 5. Ho oHM He coXpaHHIIUCH
10 Hamux aHed. HecMoTps Ha 3aKOHOAATENBHYIO AEATEIbHOCTD
(bapaoHOB, PEIUTHO3HBIE U MOpaIbHbIE HOPMBI COXPAHSIIM CBOE
BIIUSTHUE.

OCHOBOIi COLMAIBHO-9KOHOMHYECKUX OTHOILIEHHH Oblia
3emust. OHa cunTanach COOCTBEHHOCTHIO (papaoHa (TocyaapcTBa).
Co BpemeHeM TMpaBO COOCTBEHHOCTHM Ha 3€MIII0 TMOJTYYHIIH
XpaMbl, a TAK)KE€ apUCTOKpaTUsl. 3HAYUTENIbHAS YaCTh 3€MEIbHOIO
¢oHIa HaxoaWIACh B MOJB30BaHUU OOUIMHBI. OTHOCHUTENBHO
JBUKUMOTO UMYILIECTBA (pa3IMUHbIE BELU, OpYyJUe TPyAa, CKOT,
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pabbl), TO YacTHAsE COOCTBEHHOCTh Ha HET0 CPOpMUPOBAIACh €IIIe
y 10 TOCYAAPCTBEHHBIN IIEPUO/,.

Hozoeoproe npaso. CaMbIM pacnpOCTPaHEHHBIM BUAOM
noroBopa Obu1 joroBop 3aiiMa. Ero oObekToM wHarie Bcero
BBICTYyINala CEJIbCKOXO3sHCTBeHHass npoaykuus. CpeacTtBom
oOecrieyeHns ObUIM HaKa3aHWE JOJKHHMKA MAKaMU U JIOJITOBOE
pabcTBo. Kpome 3Toro, ObuM pacpocTpaHeHbl JOroBopa HaiMa
paboB, uMmyIiecTBa, pabodyero ckora. M3 TOKyMEHTOB M3BECTHBI
TaKXe JOrOBOPBI apeH/bl 3€MEIbHBIX YYaCTKOB CPOKOM Ha OJIUH
roga. OOs3aTenbCcTBa BO3HUKAIM TAaKXKe BCIEACTBUE HAHECEHUS
yiiep6a TMYHOCTH UM UMYIIECTBY (JI€THKTHI).

bpauno-cemeiinoe u nacredcmeennoe npaso. Ha pannux
JTanax CyLUIeCTBOBaHMs ETrMIETCKOro OOILIECTBA COXPaHsUIUCh
NEPeKUTKH MaTpuapxara, O UYEM CBHIETEIBCTBYET Ba)KHOE
HOJIOKEHHE JKEHIMHBI B ceMbe. Ho mo3aHee npeBHeerunerckast
CeMbsl CTAaHOBUTCS IAaTpUapXalbHOM. bpak 3aximodancs Mexny
pPOAMTENSIMU MOJIOABIX B BHUJAE J0roBopa. B OoraTeix cembsx
pacrpocTpaHEeHHBIM SIBJICHHEM OBUIO MHOTOXEHCTBO, HO TIepBast
KEHa MMeJla JOMUHUPYIOIIMN CTaTyC M Ha3blBajach «Xo3siiika
noMay. Pa3zBox OBIT JIErKOJOCTYNMHBIM Uisi O0OHWX CYIPYTOB.
Kpome TOro, skeHmmuHa coxpaHsjla NpaBO Ha HMYIIECTBO,
KOTOpO€ OHa MpHHOCHWJIA B KadecTBe mpumaHoro. OHa Takxke
MoTJIa TiepesiaTh €ro B HACIEICTBO.

B HacrmeacTBeHHOM —TpaBe  JCWCTBOBAN  TPUHIIHII
Maifopata — HaclEIHMKOM, THpPEeXJIe BCEro HEIBMXKUMOTO
MMYIIECTBA, BBICTYyNAJl crapmuid cbiH. Ho T1iaBa cembnu
NOJb30BaJICsl  cBOOOAON 3aBemanus. Ero cocraBmsium B
NUCHbMEHHOW (oOpMe WIM Orjamald B TPUCYTCTBHH TpeX
cByjereneit. Jletu, He3aBUCHUMO OT I0Jla, UMENTM paBHbIE MpaBa
Ha JIBUKHMOE UMYIIECTBO.

YVeonosnoe npaso. Hanbonee TSKKUMH TPECTYIUICHUSIMU
CUNTAIMCh TPECTYIUIGHUs TPOTHB (apaoHa H €ro BIIACTH
(mpuueM Jaxke MEpTBOro — rpabexu rpoOHHIL), YOUNHCTBO Jt0ei
U CBAILIEHHBIX XHMBOTHBIX (KOIIKa, MOMC M T.I.), Kpakh HX
XpaMoB, HEMPaBUBBIN JOHOC, BOPOXkKOa, HEMIPABUILHOE JICYEHHUE,
Kpaka uMmymectBa. Hambosee pacnocTpaHEHHBIM Haka3zaHHEM
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ObUI0 M30MEHHE TMalKaMH, WIEHOBPEIUTEIBCTBO C  LENbIO
3alyrUBaHMs OKpyXKarolmux (oOpe3anue yiied, Hoca). Kpome
TOr0, MPUMEHSUIUCh TMpOJAaXka TMPECTYIIHUKOB B padCTBO,
B3bICKAHUE CTOMMOCTH  KpAJEHHOTO WJIM  HCIOPYEHHOIO
uMyliectBa. Bo Bpems ciencTtBHs K I0I03pEBAEMBIM YacTO
MIPUMEHSLITUCH TIBITKH. 3a TSKKHE MPECTYIICHUS
IpeayCMaTpuBajach CMEPTHAs Ka3Hb, B YaCTHOCTHU, Ca)KaHWE HA
koi. CymectBoBand U CcBoeoOpasHble Haka3aHHsS, KOTOpPbIE
OCHOBBIBJIUCHh Ha OCOOEHHOCTSAX PEIMTHMO3HBIX INpEeACTaBICHUI
JIPEBHUX ErUNTSH: YHUYTOXKEHUE TeNla IMPECTYIMHHUKA I[0CIe
Ka3HU, a TakkKe CTHUpaHue ero uMeHu (4TtoObl HE JaTh
BO3MOYKHOCTH €T0 AyIIe NIEPEUTH B TOTYCTOPOHHUN MHUP).

Takum 00pazoMm, JpEeBHEETHIIETCKOE TMPaBO HUMENO
MHOTOYHCJICHHBIE MEePSKUTKH TEPBOOBITHOOOIIMHHON ATOXH, a
BaXHOU €ro 4epToi Oblaa PeIUTrHO3HOCTb.

Jlexnus 3
I'ocynapcrBo u npaso B crpanax MeconmoraMuu

IInan
1. Jlpesnue cocyoapcmea 6 Meconomamuu.
2. T'ocyoapcmeennvie ycmpoticmea u cmpykmypa ooujecmasa

/Jlpesnezo Basunona.
3. IIpaso. 3axomnwt yaps Xammypanu.

1. I'maBHBIM MCTOYHUKOM I10 MCTOPUH MecomoTaMuu CTaiu
TBICSIYM HAJMMCEH pa3HOTo XapakTepa, CIEIaHHbIX KIMHOMHUCHIO
Ha TTUHSHBIX Tabnnukax (HuaeBuiickas 6ubaroTeka), KaMEHHBIX
crenax. B 1802 rogy Omaromapsi pabore Hemia ['poreHdennaa
Hayanach MX JemndpoBka.

Meconotamusi (B IEpEBOJIE C TPEUECKOTO «MEKTYPEIHEY)
— 3TO TeppuTopus Mexay pekamu Turp u EBppar (coBpeMeHHBbIN
Upak). [peBHeHIIUMU €€ >KUTEISIMHU, MUCbMEHHbIE CBEICHUS O
KOTOPBIX MBI CETOJIHSI UMeeM, ObLITH IIyMephl Ha IOTe, aKKa bl B
cpeaHel yactH, Xypputhl Ha ceBepe. Kak u B Erumnre, 3ansaTus
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HacelleHusl 3emuiefieiieM B MeconoraMuu OBLIO CBSI3AHO C
HEOOXOJUMOCTBIO  CTPOUTENbCTBA HUPPUTALMOHHBIX  CHUCTEM
(xanaubl, nam6b1). Ho, B oTiinuue ot Erunra, rae uppuraioHHas
CUCTEMA CTpowjach [Uisl pPEryJupoBKM pasznuBoB Hwia, B
MeconotamMu  3TH  COOPYKEHHSI TOMOTAId  KPECThSIHCKUM
OOIIMHAM 3aIIMIIATHECA OT KaTacTpOo(UUECKHX MaBOJKOB BECHOM
Y COXPaHATH BOIY ISl OPOIICHUS TOJIEH BO BPEMS KAPKOTO JIETA.

Pa3BuTHe 3emuienenus Ha OCHOBE MppPHUraluu, a TaKXKe
pemMecenl U TOProOBJIM CIIOCOOCTBOBAJIO pacmagy OOIIMH,
YCUJICHUIO HMYILIECTBEHHOTO HEPAaBEHCTBA, BBIACIEHUIO 3HATU
(pomoBasi, BoeHHas, xpelnl). [losToMy B mepBOi MOJIOBUHE
TPETHETO ThICAUYENETUS A0 H. 3. Ha tore MeconoraMuu BO3HUKIIN
pSA TOpPOJOB-rocyAapcTB (HOMBbI) — Openy, Yp, Ypyk, Jlaram,
Hunnyp u npyrue, KoTtopble BeldM MEXIy cO0O BOWHBI 3a
JomMuHupoBaHue. Ha HauanpHOM 3Tame B HUX COXPAHSUIUCH
4YepThl BOCHHOM JEMOKpPATHUH: IIPaBUTEEH, KOTOPBIE HOCUIU
pa3Hble TUTYIBl («3H» - BEPXOBHBIM JKpEIl, «HCH» - Kpell-
CTPOWTENb, «JIyranb» - OOJBIION 4YenoBeK) mi3bupamu. Takxe
JEICTBOBAIM COBETHI CTApeHIIMH W HapojHble coOpanus. Ho
MIOCTENIEHHO IPAaBUTEH, ONMUPAsICh HA BOMCKO U apUCTOKPATHIO,
COCpPENOTAauNBAOT B CBOMX pyKaX BJIACTh, KOTOPAs CTaHOBUTCS
HACJICJCTBEHHOM, a TakKe 4YacTh OOIIMHHBIX 3E€MeNb. JTOMY
CHOCOOCTBOBAIM BOMHBI 3a OOBEAMHEHHE BCEX IIYMEPCKUX
rOpOJIOB-TOCYJApCTB, MPUUMHON KOTOPHIX ObliIa HEOOXOJUMOCTh
CTPOUTENIBCTBA UPPUTALIUOHHBIX CHCTEM.

Ha npotsbkeHun TpeThero ThICSUENETHH A0 H.3. MO
ouepean agomuHupyror Kum, VYpyk, Vp, Jlaram, Ymma. Ho
MEePBbIM, KTO 00beTUHIUI MeconmoTaMuio cTal MpaBUTeNlb AKKaaa
Capron [lpeumii (2316-2261 rr. mo H.3.). IMeHHO B 3MmOXYy
Axkxkazackoro maperBa (XXIV-XXII BB. 10 H.3.) B Meconotamuu
dopmupyercst necnotusi. Ho m3-3a BTOp:KEHUST BOMHCTBEHHBIX
IUIEMEH U3 BHE TOCyAapcTBO pacnaioch. HoBble oO0benuHeHus
OCYIIECTBMJIa TpEThsl OUHACTUS Topoja Yp, OCHOBATEIEM
KoTopoit  Obu1  mapp  Yp-Hamy. Opnako, BHYTpeHHsS
HECTaOMJIBHOCTh M BTOPXKEHHME HOBBIX 3aBOEBaTelel CHOBa
IIPUBEJIN K pacmany.
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B xoae mocnenoBaBImIMX BOWH pacTeT 3HAUYEHHE ropojia
BaBunon (bab-Unm — «Bopora Oora»), pacmojOXKEHHOTO B
cpenHeld yactu Meconotamun. B HemM mnpaBuUT amMoperckas
JMHACTHsI (3aBOEBATENN ), IPABUTENIN KOTOPOI IPUHSAIN MECTHBIN
s3bIK (aKkaackui) u KynabTypy. lllecroit mapp 3TOH AWMHACTHH
Xammyparnu (1792-1750 rr. 10 H.3.) BHOBb OOBEIUHMI
Meconotamuio ¥ CTal  OCHOBAaTelleM  MOTYIIECTBEHHOTO
BaBUJIOHCKOT'O I1apCTBa, KOTOPOE IPOCYIIECTBOBAIO HECKOJIBKO
CTOJIETUM.

Takum oOpas3oMm, mpouecc (HOpMUPOBAHHS U PA3BUTHUSA
rocynapctB B MeconotaMuu TOpOXOAWJI B  HaIlpaBJICHUU
(hOpMUPOBAHUS EAMHOTO TOCYAAPCTBA C ACCIIOTUICCKON (HOPMOii
MIPaBJICHUS.

2. l'ocyoapcmeennoe ycmpoticmeo. JlpeBuuii Bapuion -
BOCTOYHAS JICCIIOTHSI, TJI€ BCS BJIACTh ObLIa COCpPENOTOYCHA B
pyKax MmpaBHUTeNs, KOTOPBIA HOCUI TUTYI «1yraiby. OH cuuTasics
MpeACTaBUTEeIeM Oora Ha 3emiie, HO HE OOroM W WMEHOBAJCS
«I1apb YETBIPEX CTOPOH CBETa, Lapb BcelIeHHOW». OH JMYHO
BO3TJIABJISIT aApMHIO u PYKOBOTWIT CTPOUTEIILCTBOM
UPPUTAIIMOHHBIX CUCTEM. BaXHEWIIUM YMHOBHUKOM  OBLI
«HyOaH1a», KOTOPBIH YIIPABJISLT TOCYAAPCTBOM OT UMEHU aps, a
Takke ero asopuomM. CO0poM HAlOTOB, cepedpoM U HATYpOH,
3aHuMaJIca ka3Haueil. Hanbosee BaXKHBIM BOGHHBIM YHHOBHHKOM
OBLT HAYATFHUK IAPCKOM TBapIuu U OXpaHbl. OYHKIIMU MECTHOMN
AJIMUHHUCTPAIUH HCIIONHIA HAa3HAYCHHBIC IapsM T'yOepHATOPHI
«HCAKKY», PYKOBOIHUTEIN OKPYIOB «IIAKKaKy», YIPaBISIOIINE
TOPOJIOB M CTApPOCThI OOIIWH «pabuaHy». MecCTHbIE YHHOBHUKHU
UCTIONHSUTM  OJHOBPEMEHHO aIMUHHCTPATUBHYIO M CYACOHYIO
GbyHKIIH. 3a CIIy>k0y OHHU TTOJTYJaTd 3eMETbHBIN HAICT «HIIKY» U
JEHE)KHOE BO3HATPaKIEHUE cepedpoM.

Obwecmeennviti  cmpou. OCHOBOM oOmiecTBa Oblia
cenbckas  OOMMHA, HO C  Pa3BUTHEM  HMYIIECTBEHHOTO
HEPAaBEHCTBA HAYAJIUCh MPOIECCHl €€ pachajga: KpecThSHe-
OOLIMHHUKYU Pa30psUTUCh U 3eMJIsl TIepexoausia B pyku Ooraueil.
Ho 310 moaprIBano 0CHOBBI BOGHHOTO MOTYIIIECTBA TOCYapCTBa,
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IOCKOJIBKY apMHsl COCTOsUIa M3 KPECThSIHCKOIO OIOJIYEHUS,
[I03TOMY LIapy CTapajuCh OCTAHOBUTH IIPOLIECC pacnaaa oOLIUH
U OrpaHuuMBalM J0JroBoe padbctBo. Kpome oOmmH, Oosbiioe
KOJIMYECTBO 3€MJIM MPUHAAIEXKAIO0 Lapro U xpamam. XKpedecTBo
ObUIO BIIMATENIBHBIM M 3aMKHYTBIM CJIO€M HAceJeHHUs, OTOMY
4TO UX JIOJDKHOCTHU NepeIaBaIuCh B HACIEICTBO.

Baxnoe wMecro B o00mecTBE 3aHMMalIM KyHIbl —
«TaMKapb». YUWHOBHMKM M BOUHBI («peaym», «Oampym») Ha
BpeMsl CIyKOBbl IOJIy4aJId 3€MENbHbIE MOKATOBAHUS — «HUIIKYY,
KOTOpble HE MOIJM OBITh NpPOJAaHbl, JIHOO 3aJI0KEHBI. 3a
HEHCIIOJIHEHHE CBOUX CITy’KE€OHBIX o0s13aHHOCTEH
npelycMaTpuBaiach CMEpTHas Ka3Hb.

OCOOEHHOCTBIO BABUJIOHCKOTO 0OIIecTBa OBUIO JEJICHHE
BCEX CBOOOJHBIX JIOJIGH Ha JIBE KATETOPHU: «aBHIyM» -
6J1aropo/iHble U «MYILIKEHYM» - napckue ciyru. [locnennue, kak
NpaBUJIO, OBUIM TPUKPEIUIEHHBIMA K 3€MJIE KPECThSHAMH HIIH
pEMECIICHHUKaMH, KOTOpble IJIaTUIM LApK HaJOTH U HECIU
BOCHHYIO MOBUHHOCTH. OHM OBIJIM 3aBUCUMBIMH OT I1apsi, XPaMOB,
YUHOBHHMKOB, HO IIPU 3TOM caMHu Biajaenu pabamu. PabGctBo B
[peBuem BaBunone Obulo marpuapxaibHbIM. PaObl — «Bapaym»
HOCWJIM 3HaKkd pabCTBa — KJIEHMO WJIH OCOOEHHYIO NpPUYECKY.
OHM CYHTAINCh BHJOM JBWXHUMOTO HMymiecTBa. OCHOBHBIMH
UCTOYHHKaMU pabcTBa ObUIM IUIEH, JOJTH, POXAEHUE OT
poauTenel paboB, MPeCTyIUICHUE, TTPOJIaXxa B paOCTBO JAETeH MIH
JKEHBI.

Takum o0pa3oM, rocymapctBo B MeconotraMuu UMeENo
4epThl BOCTOYHOM JIECTIOTHM, a OOLIECTBO — BBIPAKEHHBIN
paboBiaieTbYeCcKUil XapaKTep.

3. OCHOBHBIM HMCTOYHMKOM TpaBa Obul oObuail. Ho
OTHOCHUTEJIBHO PaHO B rocyaapcrBax MeconoTaMuu MOSIBISIFOTCS
COOpPHHMKH 3aKOHOB, Harpumep, 3akoHbl Yp-Hamy XXI B. 10 H.93.,
cOopHHK Topoaa DmHyHbl XX B. A0 H.3. Ho cambIM U3BECTHBIM
NaMSATHUKOM SIBJISIFOTCS. 3aKOHBI 1apsi XaMMypamnu, KOTOpble
Obutn HaiizeHs! B 1901 r. BO BpeMsi apXeoJI0rHYeCcKuX PackomoK B
ropoge Cy3bl B Mpane. OHU BbIpe3aHbl Ha 0a3albTOBOM CTele

19



BbICOTON 2,25 M. BBepxy m300paxeH cam Iapb, KOTOpomMy Oor
coJIHIIa MapJiyK Bpy4aeT TEKCThl 3aKOHOB. DTHM IOKa3aHO HX
00XKECTBEHHOE MPOUCXOXKACHHUE. TEeKCT COCTOUT U3 BCTYILJICHUS,
282 crareit 0e3 HyMmepauuu M snwiora. J[o HammMx BpeMeH
COXpaHMJICS TeKCT 247 crarei, HO coJiep:KaHne OCTAbHBIX ObLIO
BOCCTAHOBJICHO I10 TEKCTaM TIMHSIHBIX Tabnndek B HuneBuiickoit
oubnmuorekn. OCOOEHHOCTHIO JAaHHOTO KOJAEKca  SBISETCS
U3JI0KEHHE TPAaBOBBIX HOpM HE B oOmel ¢opme, a B dopme
Kazyca (ciayuas).

Ilpaso cobcmeennocmu He OBUIO YETKO OIpPEIENIEHO, HO
U3BECTHO, YTO CYIIECTBOBAJa TOCYIapCTBEHHAas, IBOPLIOBA,
XpaMoBasi, OOIIMHHAsS W 4YacTHas (opMa COOCTBEHHOCTH Ha
3emi0. 00 3TOM CBUETENILCTBYET MEKEBBIE CTONOBI «KYIIYPY».
Kpome Toro, Bce caenku, KOTOpble KacalucCh 3€MIIH,
buKcUpOBaIUCh B CIHEHNUANbHBIX KHUTaX. J[1s KpecThsHUHA
BBIXO/JI M3 COCTaBa OOIIMHBI 03HAYAJ TOTEPIO 3EMJIH.

locosopnoe npaso. O0s3aTenbcTBA BO3HUKAIU U3
JIOTOBOPOB U IIPaBOHAPYLICHWM, HANpaBJIEHHbIX IPOTHUB
JUYHOCTH WIU uMyllecTBa (OeaukTbl). OCHOBHBIMH BHIaMH
JIOTOBOPOB ~ OBLIM 3aeM M Kymusg-pojaxa. llocnennumii
npeaycMaTpuBall Haluyue TpEX HEOOXOAMMBIX YCJIOBUHM: BO-
NEePBBIX, HMMYLIECTBO HE JODKHO OBLJI0O HAaXOAWUThCA B
rpaXkJJaHCKOM 000poTe («HIIKY»), BO-BTOPBIX, NMPOJABell JOKEH
Obl1 OBITH MOJIHOLIEHHBIM COOCTBEHHHUKOM U TapaHTHUPOBATh
HOKyHartesst OT 3BUKIMHU (IIPETEH3UN TPEThEro JHIa HACTOSIIETO
COOCTBEHHHUKA BELIM — yKpaJeHHas Belllb), B-TPETbUX, JIOTOBOP
opopmisuics B NPUCYTCTBUM  cBujeTeneil.  JloroBopsl
OoQOpMIISITUCH B TMHUCBMEHHOM BHJAE, O YEM CBUJIETEIIbCTBYET
Hal/IeHHbIE TIIMHSHBIEC TAOIUYKH.

B xonexkce 4ETKO pa3znuyaroTCA JI0roBOpa 3aiimMa u
UMYILIECTBEHHOr0 Haiima. Tak, Npu 3aKIIOUYEHUU JOroBopa
3aliMa, BeIIM, KOTOpbIE SBJISJIUCH OOBEKTOM JIOTOBOPA,
XapaKTepU3UPOBAIIUCh POJOBBIMU INPU3HAKAMM (JI€HBIH, 3€PHO,
MyKa), a TpU JIOTOBOpE HMYIIECTBEHHOTO HaiiMa —
UH/IMBUYaJIbHBIMU (KOHKPETHBIN pad, MHBEHTaph, CKOT). YETKO
ObuTH ompeeeHsl npoueHTsl: 20% mnpu AeHexHoM 3aiime, 30% -
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Npu 3aiiMe 3epHa. B kauecTBe 3amora BbICTYNaJI0 UMYIIECTBO WUIIU
3emiis 3aéMIIuKa. Takke MOXKHO OBLIO 3aJI0KUTh JIETEH, JKEHY,
cebs (monroBoe padbctBo). Ho cpok monroBoro pabctBa ObLI
orpanuyeH Tpemsi rojgamu. Kpome Ha3BaHBIX CYIECTBOBAIIU
JIOTOBOpa XpaHeHUsI, 0OMEHa U IpyTHe.

Cemeuinoe u nacnedcmeennoe npaso. BaBuiaoHcKasi ceMbst
OblIa MaTpuapxalbHOM, TO €CTh BJIACTh B CEMbE HAXOAWUJIACh B
pyKax oTHa M Myxa. bpaku 3akimodanuch B (GopMe I0roBopa
MEXYy POIUTENSIMU HEBECTbl U JKEHHUXa M COIMNPOBOXKIAIUCH
BBIIVIATOM BBIKYTIA 32 HEBeCTy. CeMbsi HEBECThI TAKXKe JaBaia eil
npunanoe. bpaunslii  goroBop  odopmisiCSs  HTHUCHMEHHO.
Kenmna coxpassula IpaBo Ha MPHUAAHOE, MOJAPKU MyXka, a B
clly4ae €ro CMEpTH, pacmopsbkalach HMYIIECTBOM IO
COBEpPILIECHHOIETHUS AeTeil. Pa3Bo 11 My»XYWHBI OBLT JIETKHM, OH
MOT BBITHATh KEHY 0e3 OOBSICHEHHs] NMPUYMH, AJIS KEHIIUHBI —
TOJILKO B ClTy4ae M3MEHBI MY’)Ka HIIU IJIOXOT0 ¢ Hel oOpalieHusl.
Ho 310 HyxHO OblT0 T0Ka3aTh. Eciu oHa HEe cMoriia 3To cAenaTh,
npelycMaTpuBatach CMEpPTHasl Ka3Hb, KaK HaKa3aHUE 3a JIOXKHOE
oOBuHeHue. JlomycKanoch Takke MHOTOXKEHCTBO, MOCKOIBKY
KpOMe TJIaBHOM JKE€HBI, My)KUMHA MOT UMETh HECKOJIbKUX >KCH-
paObiHb. Jletu ot pabbiHb, MPU3HAHHBIE MYKUYWHOM, UIMEITU TaKue
JKe IpaBa, Kak ¥ OT IJIaBHOM keHbl. [IpaBo HacnenoBaHusa umenu
JETH 00OMX TOJIOB, HO HEKOTOPbIE MPEUMYIIIECTBA OTHOCUTENHHO
HEJIBYKUMOCTH, UMEJTH CHIHOBBS.

Yeonoenoe npaso. 1'1aBHBIA  TPUHLMI,  KOTOPBIU
MIPUMEHSJICS TIPU ONPEICTICHUN HaKa3aHUs — MIPUHITUIT TaJTUOHA —
«OKO 3a OKo, 3y0 3a 3y0» (Mepa Haka3aHHs COOTBETCTBOBaja
TSDKECTH HAHECEHHOTO Bpena). CwmeptHast Ka3Hb
MpeayCMaTpuBaIach 3a COPOK BHJIOB MPECTYIUICHUH, HAIIpUMED,
yOHMIICTBO, Kpa’ka UMYIIIECTBA I[apsl WJIM Xpama, Kpaka BO BpeMs
no’kapa, JI0)KHOe OOBHMHEHHUE, CYNpY>KeCKas HEBEPHOCTh KEHBI,
WHIIECT U T.1. [[pUMEHSUTMCh HECKOJIBKO BHJIOB CMEPTHOM Ka3HU:
YTOIUIEHHE, CXKUTaHWe, CcakaHue Ha Kojd. HekoTtopsie
NPECTYIUIEHUSI KapalluCh 4YJIEHOBPEIUTEILCTBOM, HaIpUMep,
BBIKAJIbIBAHUE TJ1a3, OTpe3aHue Hoca, yuiei, orceueHue pyk. Ho
BcEé ke Hamboylee 4YacTo NPUMEHSUIHNCh HaKa3aHWs B BUIE
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mTpadgoB. OCOOCHHOCTHIO  JAHHOTO  KOJEKca  SIBJISIETCS
OTCYTCTBHME TMOHHUMAHHS 3TAllOB COBEPILICHUS MPECTYIUICHUS, a
Takke GopM coydacTus B HEM.

Cyo. CyiecTBOBaIM HECKOJIBKO BUAOB CYJIOB: LAPCKUI
Cyl, KOTOPBIA BBINONHSUI BCe CyAeOHble (YHKIIMM; XPaMOBbBIH
CyJ, KOTOpBIM JEMCTBOBAJ JUIIb HA HAYaJIbHOM 3Tale UCTOPUHU
BaBUJIOHCKOT'O TOCYAapCTBA U MO3Ke ObLT 3aMEHEH APCKUM; CY/[
OOILIMHBI WIKM CYJ KBapTaja B TOpojie, HO B €ro KOMIIETCHIIUIO
BXOJIWJIM JIMIIb MEJKUE YrOJIOBHBIE M ceMmeiiHble nena. Jlis
MPOBEICHUS Tpollecca CyIbU OOBEAMHSIIUNCH B Koyuleruu. Wm
MOMYUHSIICS IITaT BCIIOMOTaTelIbHOTO MepCOoHalia — TIJlalaTau,
nuclbl, TOHIBL. B mpolecce paccMOTpeHuUs: nena, B KadyecTBe
JIOKa3aTeNbCTBA TMPUBIEKAINCh CBUICTENH, HX MNHUCHbMEHHbBIC
MOKA3aHWs, a TaKkke KIATBBI Ooram. IIHpoko TpPHUMEHSIIUCH
opranuu — (cyn OOXUH — HCHBITAHUE PACKAJICHHBIM JKEJIE30M,
KHUIISITKOM, a TaKXKe Ay?3J1b Ha MeYax).

Takum oGpazom, mpaBo JlpeBHero BapuiioHa coxpaHsiio
MHO>KECTBO YepPT MEPBOOBITHOTO OOBIYHOTO MPaBa.

Jleknusa 4
I'ocynapcrso u npaso JIpesHeil Unauu

[Inan
1. T'ocyoapcmea Jlpesneti Hnouu.
2. ObwecmeenHvlli U 20CYOAPCMBEHHbIU CMPOU  UMNEPUU

Maypuves.
3. IIpaso /[pesneni Unouu. 3axonsr Many.

1. Nugus pacnonoxkena Ha mnodyoctpoBe Mumgoctan. Ot
MaTepUKOBOM A3uM €€ OTHeNsieT ropHas cucrema |nmanaes.
EnuncTBEeHHBIN yAOOHBIN MyTh HAXOIUTCS Ha ceBepo-3amane. Ha
ceBepe MOJIyOCTpOBa MPOTEKAIOT JIBE KpymHble peku - UHa u
I'anr.

B npesHoctu skutensmu UWHauum ObTM ApaBUABI, HO
MO3/IHEE CIOJla BTOPTraJIUCh MHOTHE JIPYrUe IJIEMEHAa U HapOJbl.
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JlpeBHEWIIUMH W3  M3BECTHBIX HAM  TOCYAAapCTBEHHBIX
oOpa3oBanuii Ha e€¢ Teppuropud ObUTM Topoda Xapamma u
Moxemxko-/lapo, pacmonoxkeHHble Ha Oeperax peku HMHa B
Ceepeo-3amagnoit yactu mnoiyoctpoBa Wunmocran. B XVIII-
XVII BB. 10 H.3. OHU OpUXOIAT B ynajgok. [IpuumHON 3TOTO
CUMTAIOTh BTOp:KeHUE B cep. Il Thic. 10 H.3. 3aBoeBaTenend —
WHOApHeB («apuil» Ha CAaHCKPUTE 3HAUUT «OnaroponaHbliiy. Mx
ponuna — Cesepnoe [IpuuepHomopsne).

[Tepuon cep. II Thic. 10 H.3. - mepBas noJi. | TeIC. 7O H.3.
MOJIYYWJI Ha3BaHUE «BEAMYECKUN» OT CaMbIX JAPEBHHUX
NaMSTHUKOB HMHIUNCKON nutepatypsl «Bem» - 3T0 cOOpHUKH
PEIUTHO3HBIX TEKCTOB, THMHOB, IE€CEH, MOPAJIbHO-3TUYECKHUX
HOpM (Bcero ux ueTwipe). B 310 Bpemst Ha Tepputopun UuHaum
CYILECTBOBAJIO HECKOJIBKO JIECSATKOB HEOOJIBIINX
roCy/IapCTBEHHBIX 00pa30BaHUN.

IIpouecc oOpa3zoBaHusi rocyaapcTBa ObLT CBsi3aH C
YCUJIEHUEM MMYILECTBEHHOTO HEPABEHCTBA M BbIICJICHHEM 3HATU
B 1uiemMeHax. CHauajna BaKHEHIIMM OpPraHOM BJAcTH ObUIH
HapoJIHble coOpaHus (BOMHOB), KOTOpbIC H30HMpaau BOXIA
(«pamxa»). OqHAKO MOCTENEHHO JOHKHOCTh BOXKIIS CTAaHOBUTCS
HACJIEICTBEHHOW, HApOAHBIE COOpaHUS TEPSIOT CBOE 3HAUYCHUE U
3aMEHSIOTCS  COBETOM 3HATW. [lIeMeHHble OpraHbl BIIACTH
MpeBpallaloTcss B rocyaapcrBeHHble. Ha BTOpoe mocne maps
MECTO BBIJIBUTAETCS IAPCKUI JKpell, acTPOJOr U COBETHUK
(«mypoxuTa»). ApMHIO BO3IJIaBIseT HAYalbHUK BOWCKA W
oxpanbl naps («ceHanw»). Pactyr nHanoru. Tak, noOpoBosibHOE
MOKEPTBOBaHME Mapr0 Wi Ooram («Oamm») MpeBpaimiaeTcs B
NOCTOSSHHBI M 4Y€TKO (UKCHPOBAHHBIN HAJOT, KOTOPBII
COOMPArOT crieuaIbHble YHHOBHUKH.

B IV- 1I BB. 10 H.3. mouTH Bcs Tepputopust Muauu Obuia
o0beIMHEHA TMOJ] BIACThI0 OUHACTHMM MaypueB U3 IapcTBa
Maranxa Ha peke ['anr - oOpaszoBamace Maraacko-Maypuiickast
UMIEpUs, KOTopash TpeACTaBlsiga CcoOOW  HEYCTOWYMBBIN
KOHTJIOMepar miaeMEH 1 Hapo1oB. Bo II B. 10 H.3. oHa pacnianacse.
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Takum oOpaszoMm, mporiecc 00pa3oBaHUS TOCYIapCTB B
WNupun npoxomun nmyTéM TpaHchOpMalMy IUIEMEHHBIX OpPIaHOB
BJIACTH B FOCY/IapCTBEHHBIC.

2. ObwecmeernHblll cmpoil. OcobeHHOCTh
JPEBHEHHIUHACKOTO OOIIECTBA 3aKII0YACTCS B HATUYUH CUCTEMBI
BapH - 3aMKHYTBIX CJOEB, KOTOpbIE BO3HUKIM €I B

JIOrOCYJJapCTBEHHbIN MepuoA. BrepBble OHM YNOMUHAKOTCA B
rumHe «llypymacykra», rae uaér peub 00 UX HNPOMCXOXKIAECHUU
U3 YacTel Tesna MuQuueckoro nepouenoseka Ilypymm:

1. Opaxmanbl (kpempl) — M3 €ro r'y0, BBICIIAs BapHa,
UMeNu UCKIIIOYUTEIbHOE IpaBo Ha IIPOBEJICHHE
KEPTBOIIPUHOIIEHUN U PEIUTHO3HBIX OOPSAJOB, YUWIM JIFOJEH
PENUTHO3HBIM JI0TMaM;

2. Kuiatpuu (BOMHBI) — U3 PYK — LAph U BOEHHAs 3HATb,
KOTOpBIE MOCTOSIHHO MPETEH0BAJIM Ha IEPBEHCTBO, YTBEPKIas,
4TO OpaxMaHbl JIUILb KPELbl U CIYTH Lapei;

3. BalmbM (3eMIICAETBIBI, CKOTOBOJBI, PEMECICHHHKH,
TOPIOBIIbI) — U3 HOT;

4. mynapsl (cnyru) — W3 CTynmHeM — oOs3aHbl ObUIM
CJIY’)KUTh BBICILIUM BapHaM.

[IpuBuIErNpPOBaHHOCTD MEePBBIX TpEX BapH
NOTUYEPKUBAIACH OCOOEHHBIM OOpSAIOM — «yINaHasHa», CYTb
KOTOpPOro 3aKiioyasach B TNpUEME B TMOJHOINpPABHBIE YIEHBI
OOIIMHBI - BTOPOE pOXkJIeHUE (OpaxMaHbl IPOXOAUIIH €ro B § JIeT,
kwatpuu - B 11, Balimeu - B 12). IlosTOMy mnpencraBureneit
NEPBBIX TPEX BapH Ha3bIBAIM <«BAXIBIPOAECHHBIE». B BapHax
CyllecTBOBaJla 4€TKas 3HJAoramusi - Opaku JUIIb B CEpelrHE
BapH, HAcleICTBEHHas IMpodeccHs, MOKIOHEHWE OJHUM
6oxectBam.  IlpuHamyiexHOCT K  BapHe  ONpENEsIach
POXJIEHUEM U TIEpEXO0/1 B APYT'YIO ObUT HEBO3MOKHBIM.

Kpome Toro, cymecrBoBana KaTeropus JIr0Jei, KOTOpbIE
HE TpPUHAUIEKaIM HU K OJHOM BapHe, - «4YaHAAIbD)
(HETIPUKOCHOBEHHBIE) - 3TO POKAEHHBIE OT MEXBAPHOBUX OpaKoB
3anpeléHHbIX  penuruet  (Opaxmanusm). MM 3ampemanoch
IIPOXKUBATh C JPYTUMH JIOJbMH, OACBAIINCH B OJIEXKIY YMEPILUX.
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PabctBo B MHaum wumeno mnaTpuapxaibHBIA XapakTep.
OcoOenHoro TepMuHA i OOO3HA4YEeHUS pPabOB HE OBLIO.
Ynotpebnsanock MOHATHE «aca» - ciayra (Bcero ynomuHaercs 15
Kateropuit gaca, HO 3To He Bceraga paoOsi). [lonmoxkenune pada
MPUPABHUBAJIIOCH K MOJIOKEHUIO 3aMy>KHEH KeHIIUHbI. Pad nmen
IIPaBO Ha BJaJIEHUE UMYLIECTBOM, Ha HACIEACTBO, UMEI CEMBIO, a
XO35MH JIOJDKEH ObUI YyYWUTHIBaTh €ro MPUHAMICKHOCTh K
onpenenénHoi BapHe. OCHOBHBIE WCTOYHMKM pabcTBa -
BOCHHOIUJICHHbIE,  MpoJa)ka  WJIM  JOJroBoe  pabcTBo,
NpecTyIuieHne, poXAeHWe OoT  palObiHU.  Pabbel  ObuTH
rocy/1apCTBEHHBIMU, OOIIMHHBIMU, YACTHBIMHU.

T'ocyoapcmeennoe ycmpoticmeo. I'ocynapcTBO B TJIaBHBIX
yepTax HallOMHUHAeT BOCTOYHYIO AecnoTuio. Ho oboxecTBisics
HE caM Lapb, a HapcKasi BIacTh.

Pamxka (maxapamxka) — mapp (MMIEpaTop), BO3IUIABIISLI
aJMUHUCTPATUBHBIN ammapar, apMmuio, cya. Ero Biacts Obuta
HACJIEICTBEHHOM.

Mantpunapuiiaqg — COBET 3HATH TMpH  I[ape ¢
COBelIaTeNbHBIMU (QYHKIMSIMH. K HauBBICIIUM JIOJDKHOCTHBIM
JUIAaM TIPUHAIJICKATU: «TJaBHBIH MaHTPUH» - TJaBa IApPCKOM
AIMUHHUCTPAINH, «IYPOXUTa» - TJABHBIA XKpEll, «CEeHaraTu» -
KOMaHIYIOUIMA BOMCKAMU, «AIXbSKIIA» - YAHOBHUK, KOTOPBIU
3aBeloBal Ka3HaueHCTBOM U cOopoMm HanoroB. Kpome Toro,
CYIIIECTBOBAJI IIITAT ar€HTOB W MIMHUOHOB Iaps, KOTOPBIE CICIUIN
3a IeATeIbHOCThI0 YUHOBHHUKOB.

CymectBoBan TaKxe Pa3BETBIEHHBIN MECTHBIN
YHHOBHUYECKUHU ammapar. [IaTh UeHTpaidbHBIX MPOBUHIUI
(Mararxa) moAUMHSIIUCH I[API0 UITK €T0 CHIHOBBSIM. OCTabHBIMU
PYKOBOJAWJIM  Ha3HAuY€HHbIE 1LApEM HAMECTHUKH, KOTOpPHIE
BBITIOJIHSUTM ~ QIMUHUCTPATUBHBIE, TONHICHCKHEe  (YHKINH,
coOupany HAJIOTH U PYKOBOAWIN CTPOUTEIBHBIMH paboTaMu.
[IpoBuHIIMK pa3AensIMCh Ha OKpyra (OKpPY>KHOM HadallbHUK),
OKpyra - Ha CelbCKHE OOMMHBI («rpaMMa» - PYKOBOIMI
CTapocTa, KOTOPBIM HE OBUT I[APCKUM YWHOBHUKOM, U COBET
crapedmuH). OOUIMHBI OOBEIUHSIINCH B JIECATKU, JBAIIATKHU,
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COTHHM U ThICSYM. Bo TJ1aBe Ka)<70il ObLIM YMHOBHHKH, KOTOPHIC
MOJTyYaJld 3apIviaTy IeHbraMU UM HATYpOH.

Takum o6pa3om, obmiectBo JlpeBHeir WMumaum wumeno
yéTKOE JIeJICHWE Ha BapHbl, MPUHAJICKHOCT K KOTOPBIM
3aBUCENa OT POXKICHHs, a TOCYIApCTBEHHBIM ammapar ObLl
JIOCTaTOYHO PA3BETBJIEHHBIM C JIECIIOTUYHON BJIACTHIO LApsl.

3. OcobenHoctrio pa3Butus npasa B JpeBHeir Munuu Ob10
TO, 4YTO 3/1eCh OOBIYHOE TMpPaBO 3aMEHUJIM HE 3aKOHbBI, a
PEUTHO3HO-TIPaBOBbIE COOPHUKM, B KOTOPBIX HOPMBI TIpaBa
MEPEIJICTAIOTCS. ¢ MOPAJbHBIMU, PEIUTHO3HBIMU U OBITOBBIMU
HAcTaBJIEHUAMU. TakuMM SBISAIOTCA AXapmamacTpbl ['ayrambl u
Amnactam0OsbI - BTopas noi. I Teic. 1o H.3., 3akonbl bpuxacnaru -
III- 1V BB., 3akonst Hapaner - IV - V BB. Ho cambiMu
U3BECTHBIMHM cTanu 3akoHbl Many (MaHy - mpapoauTesb BCex
JIOJICH, KOTOPBIN TIepean 3aKoHbl OpaxMaHaM, - 00’KECTBEHHOE
MIPOUCXOXKICHUE 3aKOHOB). JlOMyCKarOT, YTO OHHU TOSBHUIIHUCH
mexay Il B. mo H.3. u Il B. H.3. 3akonsl Many cocrosat u3z 12
pa3nenoB u 2685 crateil B ¢opme aByxcrummii (uviok). Ho
MPaBOBOE coOJiepKaHhe UMET aumb paszaensl VIII u IX.
['maBHBIM COJEp/)KaHUEM JAHHBIX 3aKOHOB SIBIISIETCS 3aKPEIUICHUE
BapHOBOTI'O yKJIaJa.

Ilpaso cobcmeennocmu. B 3akoHax ompenereHo ceMb
BO3MOXKHBIX CIIOCOOOB MNPHOOPETEeHHs MpaBa COOCTBEHHOCTH:
HacJIEOBaHKE, IIOJydYEHUE TIoJapka WM HaxolKa, IOKYIIKa,
3aBOEBAHUE, POCTOBIINYECTBO, BBITIOJTHEHUE paboTHl,
MuIoCcThIHA. Kpome TOoro, mpaBo COOCTBEHHOCTH MOYKHO OBLIO
pUOOpEeCTH 3a JABHOCTHIO BpeMEHU mnonb3oBaHus (10 ner).
Kynute Bempb MOXHO OBUIO JIMIIL Yy BIaJENbla, BOPOBAHHOE
BO3BpAIIAJIOCh MPEIbIAYIIEMY BIaJIeNbIly.

CoOCTBEHHOCTh Ha 3€MJII0 CYIIECTBOBala Iapckas
(rocynapcTBeHHasi), oOmuHHaAs U 4vactHas. Ho mape cobupan
HAJIOTM HE KaK BJIAJENIell 3€MJIM B CTPaHE, a Kak 3allUTHHUK
HaceneHus. Bmanenen 3emnu Mor e€ mpoAarh, MOJAPUTh,
3aJI0’)KUTh, CIaTh B apEHIY.
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Obsazamenvcmeennoe npaso. Hanbomnee neTanbHO onucaH
JIOrOBOp 3aiiMa: €ClIM 3aEMILUK HE BO3Bpallajl JOJII BOBPEMS, TO
OH JIOJDKEH ObLT ero oTpaborath (HoaroBoe padbctpo). Ilpu sTom
YUUTBIBAIOCH OOLIECTBEHHOE TOJI0KEHUE BIIa/IENblla HMYILECTBA
U 3aéMIlNMKa - OpaxMaH M KIIATpuil HE OTpabaThiBajil BaWIIbH.
[Tocne ynuiatel foara ¢ NpoLEHTaMHU J0JKHUK OcBoOOXKaaics. B
Cly4yae CMEpTU JOJDKHHMKA JIONT BBIIUIAYMBAI ChIH WK JIpyrue
POJICTBEHHUKH.

CymiecTBoBaNM  TaKKe JIOTOBOpPHI  HaiiMa  pabodmx
(monyvanu JECATYI0 4YacTh ypokas WM MPOLYKIUH), apeHJIbl
3eMJIM, JapoBaHMs, Kymau-npofaxu. Ilocnegnuii TpeboBan
npuCyTCTBUS cBuieTeneld. B teuenue 10 nHel 10roBop Kymuiu-
OpOJaKh MOXKHO ObUlO aHHynupoBaTh. [lpu 4ém TOpromuis
cuMTagach 3aHATHEM HE JOCTOMHBIM BBICIIMX BAapH.

JIroOble HOrOBOPHI CUUTAINCH HEACHCTBUTENbHBIMU, €CIIU
WX 3aKJII0Yal TbSHBIA, peOEHOK, OE3yMHBIM, CTaphlii pao,
HEYNOJHOMOYEHHBIM, WM JOTOBOP OCYHIECTBIEH C LEJIbIO
oOMaHa, IPUHYKICHUEM.

bpauno-cemeiinoe npaso. B HWunum cymecrBoBana
naTpuapxaiabHas cembs. bpak 3akmiouanics B ¢GopMe MOKYNKHU
MYXXYMHOW JKE€Hbl M OHAa CTAHOBMJACh €ro0 COOCTBEHHOCTBHIO.
JKeHnyHa MOTHOCTBIO 3aBUCENAa OT MY)KUMHBI: B JIETCTBE - OT
OTLa, TOTOM - OT chiHAa. OHa JOJKHA ObLIa yBa)kaTh MYKUMHY
Kak Oora. MyxuMHa MOI HUMETh HECKOIbKO KEH. bpak
IIPOUCXOAWI B IPEJENax BapHbl, HO My)KYMHA MHOTJA MOT B35Th
)KEHy M W3 HM3LIEeHd BapHbl. JleTm Takke CUMTAINCH
coOcTBeHHOCThIO oTua. llocime ero cmepTH UMYIIECTBO
HACJIEI0BAJIA CHIHOBBS, a JJOUKH MOJIydasid 1o 1/4 OT Kaxa0ro u3
OpatbeB Juis mpuaaHoro. HacnemoBaHusl MO 3aBEIIAHUIO He
CYIIECTBOBAJIO.

Yeonosenoe npaeo. Coxpanminch NEPEKUTKU
NepPBOOBITHOOOIIMHHOTO CTpOSL: opJanuu (uctibITaHue
pacckaja€HHBIM JKEJIe30M, BOJION), OTBETCTBEHHOCTb OOIIMHBI 32
IpecTylieHne Ha e€ TeppUTOpuH (€cliM TPECTYNHUK He
u3BecTeH). Pasznuuanuce mpecTyruieHHss MPOTHB TOCYyJapcTBa,
COOCTBEHHOCTH M JIMYHOCTU. Tarke pasnuyaiuch (HOopMsl
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y4acTUsi W BHHBI: IPEIHAMEPEHHOCTh, MO HEOCTOPOKHOCTH,
peuuauB, coydactue. TspKecTh Haka3aHHs 3aBUCENa OT BapHBHI.
Busbl HakazaHus: cMepTHas Ka3Hb (CakaHHe Ha KOJI, CKUTaHue,
yTOIUIEHHE, TpaBisd cobakamu) JUIsi OpaxXMaHOB 3aMEHsUIAChH
OpUTBEM TOJIOBBI, YJICHOBPEIUTEIHCTBO (OTPE3aHUE MAJIBIEB,
PYK, HOT), mTpadsl, u3raanue. KpoBHas MecTh OTCYTCTBOBAJIA.

Cyo. CyneOHble (YHKIIMM OCYIICCTBISUTM 1Laph |
OpaxMaHbl, CYIIECTBOBAJIM Takke OOMMHHBIE Cyabl. CyneOHbIH
IpOLIECC MMeN OOLIMK XapakTep: CTOPOHBI JIMYHO JOKa3bIBAJIH
CBOIO IpaBoTy. Bcero 3akoHbl npenycMmarpuBaiu 18 moBooB K
oOpameHnto B cyd. Jloka3zaTenbCTBAaMM CIYXHIM TOKa3aHHS
CBUJICTEIIEH, [EHHOCTb KOTOPBIX oTpeesyiach
NPUHAUICKHOCTBIO K BapHaM. [IpuBieueHne )KEHIMH B KAYeCTBE
CBHUJICTEJICH OTPAaHUYMBAIOCH («B CIEJCTBHE HETOCTOSHCTBA
KEHCKOTO yMay).

Takum oOpa3om, ocobenHoctu mnpasa [lpeBnelr Mumuum
OIIPEJICTSUTUCh COYETAaHHEM IIPABOBBIX W PEIUTHO3HBIX HOPM,
BAPHOBOM  CTPYKTypoil — oOmiectBa, a TakkKe HAIUYUEM
MHOTOUYHCIICHHBIX MIEPEKUTKOB.

Jlekuus 5
TI'ocynapcrBo n npaso JIpeBHero Kuras

[Tman
1. I'ocyoapcmesa /lpesneco Kumas.
2. Ilpaso.

1. Kuraii pacnionoxen Ha JlansHem Bocroke. Ha 3amane on
oTzaeneH ropueiMu cucteMamMu ['mmanaeB m Tsanb-llansa. Yepes
BCIO €r0 TEPPUTOPHIO MPOTEKAIOT JBE OOJIBIINX PeKH — XyaHXd U
SAumaer. Ux OGacceiiHpl U cTanmm TeppuTopued (HOpMHUPOBAHHS
KUTaWCKOM LMBUIM3ALMU, OCHOBOM KOTOPOM CTANIO 3EMIIEAEIHE.
Kak u B apyrux crpanax JlpeBHero Boctoka, oHO ObUIO Te€CHO
cBsizaHO ¢ umppuranueil. Heo6xonumocTs cTpouTenbcTBa 1amMo
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0o0yClIOBIMBaJIaCh YacTbIMH HABOJHEHUSIMH M HM3MEHEHHUSIMHU
pycen pek, 0coOeHHO XyaHxo.

B npeBHOCTM caech BbIpalMBaId IPEUMYIIECTBEHHO
36pHOBBIE KYJIBTYpbl — IIPOCO, MIIECHUIY, SYMEHb, B FOKHBIX
paifoHax — puc. BpIcOKOpa3BUTBIMU OBbLITH TakKe CKOTOBOCTBO,
peMéciia, TOprosiid. BaxxHyro poJib Urpano pa3BeaeHUE TYTOBOTO
miesKonpsia (IeJIKOBOJICTBO).

Hcropuro Kurast npuHATO pa3aensaTs Ha psiji IEPUOLIOB:

a) [llan (Mup) - XVIII - XII B.B. 10 H.3.;
0) Yxoy - XII B. 10 H.3.- 221 1. 10 H.3.;
B) llunb - 221-207 rr. 10 H.3.;

r) Xaub - 206 r. 10 H.3.- 220 T. H.3.

Kwuraii Hacensim passbie miemena. B III Teic. 10 H.3. B
pe3yibTare pa3BUTHS XO34HCTBA y HUX HAYMHAETCS pacmnaj
NEepBOOBITHOOOIIMHHBIX OTHOIICHUH, BBIIEISIETCS POIOBAs 3HATH.
CHavana BIacThb IUIEMEHHBIX BOXJEH OblUla BBIOOPHOH M OHH
MOTJIM OBITh OTCTPAHEHbI OT BJIACTH IO PEIIEHUI0 COBETa
crapeiima. Opnako ¢ koHma III Teic. 10 H.3. WX BlacTh
CTAHOBUTCS HACIJIEICTBEHHOM, a COBET CTapEHIINH BBIIOJIHSIET
coBelaTenbHble QyHKIMH. OJHOBPEMEHHO BO3HUKAET pabCTBO.

IlepBoe kuTalickoe rocyAapcTBO BO3HUKIIO B PE3y/bTaTe
HOIYMHEHU IIeMeHeM ImaH mieMeHu cs1 B X VIII B. mo H.3. UXx
BokIb YeHn Tan cran mepBbiM ImapéMm (BaH). B 3710 Bpems
TOCYJAapCTBEHHBIM CTPOM XpaHWJI 4epThbl BOEHHOM JEMOKPATHH.
Ban cumranca «ceiHom HeOa», koTopblii Bpoje OBl MOJYy4YMII
BJIacTb OT OoxecTB. lleHTpanbHBIH UYMHOBHMYECKUU ammapar
COCTOSAJI U3 POACTBEHHUKOB BaHa. J(OJKHOCTHBIE ML (IUCIIHI,
CyllbH, COOMpaTenu HAJIOTOB) pa3JesUINCh HAa TPU KaTETOPUU:
COBETHMKH BaHa, IPaKAAHCKUE, BOCHHBIE.

Bepxymky ofmectBa cocTaBisiia apUCTOKpaTHs, K
KOTOPOM OTHOCWJIMCh JKpelbl M poaoBas 3Hath. llocnenssis
chopmupoBasiachk W3 TpEACTaBUTENCH 3aBoeBareliell (IIaH) H
NOKOpeHHBIX (cs1). OCHOBHYIO MacCy HAacCelEeHMsI COCTaBIISIU
¢BOOOIHEBIE KpPeCThSIHE-O0IIMHHUKH. SemMirst cyuTajlach
COOCTBEHHOCTBIO I1apsi, HO OblIa B IMOJB30BaHUU KPECThSIHCKUX
o0muH. OHa pa3zensiiach Ha JIBE YacTH: MepBas — HaXOAuJIach B
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MOJIb30BAHUN  OTAENBHBIX KPECThSIHCKMX CEMEHCTB M UMHU
obOpabarsiBasiack, BTOpasi 00padaThiBajiach BCei OOIIMHON U BECh
ypokail ¢ Hee IpHUHAJUIeKan BaHy. Takas cucTema IMOJIy4uiia
Ha3BaHHUE «KOJIOJE3HBIX MOJIECI.

B at0 Bpems hopmupyercs pabcTBo. XOTs pabbl HE MOTIIH
UMETb CeMeil W UMYIIeCTBa, OHO HOCWJIO €HIe YepThI
naTpuapXxajibHOCTH: padbl HE ObLIH OCHOBHO
IIPOU3BOJCTBEHHOW CHION oOmecTBa. OHU pa3iesuiuch Ha
rOCYIapCTBEHHBIX U 4YacTHBIX. OCHOBHBIMM HCTOYHHKAMU
paOcTBa ObLIM IIJICHHBIE, TPECTYIHUKH, JOJDKHUKH, TaHb pabamH.

B 1076 r. 1o H.3. TuieMeHa YWKOy pa3rpOMHIIUA LAPCTBO
Wup (Ilan) u co3gamu coOCTBEHHOE TOCYIapcTBO. B 310 Bpems
rOCY/IapCTBEHHBIN ammapar yCJOXKHSETCs, a KOJM4eCcTBO paboB
pactér. JleiicTBOBaJIa IBOPLIOBO-BOTYMHHAA CHUCTEMA, TO €CTh
CIIy)Xalllie [apcKoro JBOpIa M Aake paObl BaHA OJIHOBPEMEHHO
OBLTM  TOCYNapCTBCHHBIMM  YMHOBHUKaMH  (IIMCEI]  BaHa,
KOHIOIINI, Ha4YaJlbHUK IIAPCKOTO apXuBa, Ka3Hauell u TOMy
no00Hoe). BeICIINM JOKHOCTHRIM JIMIIOM B TOCYAapCTBEHHOM
anmapare OblT csaH (Bu3upb). OH Ha3HAuUajCcs BaHOM M3 4YHCIA
COBCTHHKOB Tapsi — «TpPU TyHa» («BEIUKHA HACTABHUK,
«BEIIUKHUH YUUTENbY, «BEIIUKHI TOKPOBUTEIIHY).

BaxHoe MecTo 3aHUMal TakKe BEPXOBHBIA Kper —
«BENMKHUM Tajxatenb». BrnacTh Ha MecTax MpUHaATEKaIa
MECTHBIM KHS3BSIM — «KYX0Y», KOTOPBIC Pa3IesuINCh Ha TATh
kareropuii. OHU PEryisipHO JOJKHBI OBUIM SIBISTHCS K JIBOPY
BaHa.

Bnagensiiem 3emnm, kKak u pasbine, Obul BaH. OH
npenocrasisil ee wiu orOupan. IloctenmeHHo ¢opmupyercs
CIy)XWlas 3eMeNbHas apHUCTOKpaTHs, KOTOpas [oiydaia
3eMeINTbHBIC MOKAIOBAHMS OT Iaps. 3aTO POJOBasi apUCTOKPATHS
ocnabmnsiercsi. 3emist crajga OOBEKTOM JOTOBOPOB apeHIbl U
3amora. C  ocnabimeHweM  TapCKOM  BIacTU B KOHIIE
CYIIECTBOBaHMs rocyaapcTBa UKoy MOSBIAETCS COOCTBEHHOCTb
Ha 3emmo. C V B. 70 H.D. paspymaercs OOMMHHOE
3eMJIeBIIaJICHHe, a CHUCTeMa «KOJOJE3HBIX IOJIel» ucUe3aer.
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DTOoMy CcIIOCOOCTBOBAJIO BBEAECHHE HOBOTO BUA HAJIOTA — KaX/10€
CEMEMCTBO TUIATUIIO YaCTh YPOXkKasi ¢ COOCTBEHHOM 3E€MITH.

Yactp KPECTbsIH-OOIMHHUKOB pazopsroTcs u
npeBpamaTcss B 0e33eMENbHBIX  apeHIaTOpOB  3€MIIH
apucrokparuu. lllupoko npumensercs Tpya pados.

C VI B. mo H.3. mapcrBo Ykoy pacnagaercs Ha
HECKOJIbKO MEJIKMX TOCYAapCTB, KOTOpbIE IOCTOSIHHO BEAYT
BOMHBI Mexy coboil. B IV - III B.B. 10 H.3. mOCTe UITUTENBHOM
00prObl  1mapcTBO LluHB mMOKOpPWIIO Apyrue TrocygapcrBa U
oOpa3oBajlack Moryyasi MMIIEpus, KOTOpyr Bo3rjaBui L{uHb
[uxyanau («mepBblil UMriepaTop AUHACcTUU LIMHBY).

[{unbckass umnepuss MNpeacTaBisiia coOOOW BOCTOYHYIO
JIECTIOTHI0, BO TIJaBe C HUMIEPATOpPOM («XyaHIIW»), BIACTh
KOTOpPOro ObUTa HEOTPAaHWYCHHOHW, a oco0a CBSIMEHHOW («CBIH
He6a»). BpiciiuMu 4YHHOBHMKaMH ObUIM JIeBble M TMpPaBbIe
YEHCSIHBI, KOTOpPBIM  IOMOTalM  cekperapu. Takxke K
HEHTPaJIbHOMY anmnapary MpHHAJJIeKaIl: HaYalbHUK ABOPIOBON
OXpaHbl, YMHOBHMK KyJbTa IpPEIKOB HMIIEpaTOpa, YMHOBHHK
BHEIIHUX OTHOIICHUN, COBETHUKH UMIIEPaTOpa.

Tepputopusi uMmIiepuu pasaeisiiack Ha 36 oOjacTei,
o0acTH — Ha ye3Jbl, ye3/bl — Ha BOJIOCTH. Bo riaBe kaxmioif
0o0JacTu CTOSUIM Ha3HAYEHHbIE UMIIEPATOPOM JiIBa YMHOBHHKA
(TpaskJaHCKUH M BOCHHBIH).

B 209 r. no H.3. B pe3ynbTare BOCCTaHHUS K BIIACTH
NpUIIa HOBas AMHACTHS XaHb, OCHOBATENEM KOTOPOM cTal
cenbekuil crapocta Jlto ban. Cucrema ympaBieHHs OCTajlach
CTapoi, HO TPOBEIEHA aAJMUHUCTPATUBHO-TEPPUTOPHAIIbHAS
pedbopma. Crpana pasneneHa Ha 13 OKpyros, BO3TJIABIISEMBIX
HAMECTHUKaMU BaHa, - OKPYXHBIMHU pPEBU30pAMHU, KOTOpPHIE
CJIEZIUJIN 3a MECTHOW aJIMUHUCTPALIMEN. Y e3bl U BOJIOCTH TENEPh
BO3IVIABIISUTM TPU YMHOBHHKA, KOTOPHIX Tak)Ke€ Ha3Ha4yall BaH —
ylOpaBUTedb W JBa €ro IOMOIIHUKA (II0 BOEHHBIM U IO
rpaxzaaHckum nenam). B 220 r. Xanckas umnepus pacrnanach.

Takum oOpa3zoMm, mporiecc (HOPMUPOBAHUS EIUHOTO
LEHTpaJIN30BaHHOrO rocyaapctea B Kwurae mnpowmén psag
NepUOJIOB,  KAXAbIH M3  KOTOPBIX MM  COOCTBEHHBIE
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OCOOEHHOCTH, HO OOINeH uepTo uIsi HUX sBJseTcs ¢dopma
TrOCY/IapCTBEHHOTO YIIPABICHUS — BOCTOYHAS JICCIIOTHSI.

2. Kak m B gpyrux rocymapcrBax, CHaudaja OCHOBHBIM
UCTOYHMKOM TIpaBa Obul  oObmaii. Ho ¢ oOpa3oBanuem
rocy/lapcTBa MOSBISIOTCA 3aKOHBI, KOTOpblE INPUHUMAIIUCH
BaHaMU.

B X B. 10 H.3. BaH mapctBa Yxoy My pazpaboTtan Kojekc
0 HakKa3aHWM, KOTOPbIM HacuuThiBal 3 ThIC. crated. B IV B. no
H.3. caHoBHUK Jly Kyii nanucan «Kuury 3akoHoB» («®Dauzuny),
KOTOpasi COCTOsINIa U3 6-TH TJIaB.

IIpaso cobcmeennocmu. Kak ormeuanocs Boiie, B Kurtae
CYyIIIECTBOBAlla TOCYJapcTBeHHAas (1[apckasl) COOCTBEHHOCTb Ha
3emiro. Ho B mporecce pa3BUTHS 00IIECTBEHHO-DPKOHOMHYECKIX
OTHOHIEHUH (OpMHUpOBANIaCh YacTHas COOCTBEHHOCTh Ha HeE.
BaxHbpIM 00BEKTOM COOCTBEHHOCTH TakXke ObUIHM paldbl -
rocy/apCTBEHHbIC U YacTHbIE. VX MosiokeHne MpupaBHUBAIIOCH K
MOJIOKEHUIO )KUBOTHBIX.

Obsazamenvcmeennoe npaso. Ha HadalbHOM 3Tamne
JOMHUHUPYIOIIUM BUJIOM JIOTOBOPOB OBLI J0roBOp OOMEHa, HO
MO3XKe ero BBITECHSIET JIOTOBOP KYIUTU-TIPOJAXKH.
OO0s3aTeNIbHBIMUA ~ YCJIOBHSIMU  3aKJTFOUEHHUST TIOCJIETHEro Obliia
nuchMeHHas (opMa M yIjara ClelnuaJbHOrO Halora B TOJb3Y
BaHa. Kpome Toro, ObUIM pacnpOCTpPaHEHHBIMH JIOTOBOPHI
napoBaHusi (3emiisi, palObl, OpyXHEe W TOMY IMOAO0OHOE), CCYAbI
(mpexycmaTpuBajia TNHCbMEHHYIO pAcHUCKy U BO3MOXKHOCTb
3aora), apeH bl (y4acToOK 3eMJIH ), TMYHOTO HaliMa (Ha paboTy).

bpauno-cemeiinoe npaso. Kurtalickas cembsi Oblia
naTpuapxaabHOU ¢ aOCONIOTHON BIACTBIO OTIA. bpak 3akmovanu
poauTenu MoJonbIX. JKeHImMHa COOCTBEHHOrO HMMYIIECTBa He
nMerna.

Yeonosnoe npaso. B xonekce My-BaHa ynomuHaroTcs 3
TBIC. TPECTYIUIEHHH, KOTOpbIE PA3AEISUINCh HA TMATh BHJIOB:
rocy/lapCcTBEHHbIE (HAampHUMEp, 3aroBOp NPOTHUB IpaBUTENs,
BOCCTAaHHUS), PEIUTHO3HbIE (IIAMAHCTBO), TMPOTUB JUYHOCTHU
(yOuiicTBO, TenecHble MOBPEXKICHHS), MPOTUB COOCTBEHHOCTH
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(kpaka, rpabexx M TOMY MOJ00HOE), BOEHHBIE (IE€3E€PTUPCTBO,
TpycocTb B 0010). Takke Ha3BaHO S5 BHIOB HaKa3zaHWIL:
KieiiMeHne suna Tymblo - 3a 1000 BUIIOB MpecTyIUICHU,
oTpe3anue Hoca - 3a 1000, orpe3anue Hor - 3a 500, kacTpauus
UL MYXXYMH M TIpojiaka B paOCTBO I >keHmuH - 3a 300,
oTpy0OaHue rouossl - 3a 200.

WuTepecHo, 4yTO CyIlIecTBOBANI 3alpeT ynoTpeOssaTh BUHO
M 3a TBSHCTBO NpeaycMaTpuBajiach CMepTHas Ka3Hb. Jlonroe
BpEMsI COXpaHsIach KPOBHAS MECTb.

Kwuraiickue 3akoHbl, 0COOCHHO B niepuo1 fuHactuu [{uuep,
OTIIMYANIUCh  KeCTOKOCThI0. CyIlliecTBOBajiO MHOTO  BHJIOB
CMEpTHOM Ka3HM (0TpyOaHHE rOJIOBBI — CaMblil JIETKUI) U yBEUbsI.
Ho cambpiM TsKenbIM BHJIOM Haka3zaHusi ObUla Ka3Hb «TPEX
IIOKOJICHUI» - POJIWTENEH, )KEHbl U AeTel IpecTynHuka. Kpome
TOro, JeiicTBOBaja CHUCTeMa KPYroBOoW TMOPYKH: CEMbHU
00BEIMHSIIUCH B JECATUIBOPKHU, KXl WIEH KOTOPOU JOJKEH
OBl clenuTh U JIOHOCUTH Ha cocenedl. Eciam o coBepiéHHOM
OPECTYIUIGHHH HE COOOIIAJIOCh BJIACTSAM  Ka3HWIH  BCIO
JECSATUIBOPKY.

Cyo. OtnenbHOUM CyAeOHOM CHCTEMBI HE CYIECTBOBAJIO.
CyneOHble (yHKITUU BBITOTHSUIM MECTHBIE YHHOBHUKH. Bricum
Cynbeil ObLUT BaH.

Taxum oOpaszom, A mpaBoBoi cuctemsl J{peBunero Kuras
XapakTepHOW dYepTON €CTh OTHOCHUTEIbHO paHHEe TOSBICHUE
JIETalbHO  pa3paboOTaHHBIX 3aKOHOB, KOTOpBIE OTIUYAIUCH
KECTOKOCTBIO.

33



ApeBHuii Mmup
Yacrs II. I'ocynapcrBo 1 npaBo AHTHYHOCTH

Jlexknus 6
I'ocynapcrBo u npaso Jpeuux Adgun (Yacts 1)

[1nan
1. Obwasn xapakmepucmuxa AHmMu4HO20 Mupa.
2. I'omeposckas [ peyus.
3. Obpazosanue Agumnckozo eocyoapcmea. Pegopmovr Teses,
Conona u Knucghena.

1. TepmuHoM «AHTHYHBIN» (JlpeBHHII) B HCTOPHUYECKOM
HayKe IPUHATO Ha3blBaTh UCTOpUIO [IpeBHux I'penuu u Puma, a
TaK)Ke 3JUIMHUCTUYECKUX TOCYIapCTB, KOTOPhIE 00pa3oBalNCh B
pe3yabpTaTe 3aBOeBaHMI AJiekcaHapa MakenoHCKOro, - Mepruoj ¢
Hayauna Il TeIc. 10 H.9. 10 V B. H.O.

OCOOEHHOCTH CO37JaHHS 3TUX TOCYAApPCTB 3aKIIOYAIUCh B
TOM YTO:
1) Onmarojmapsi MpoIecCy KOJIOHM3AIMU OHU HWCIBITAIM BIUSHUE
caMbIX JIaBHUX LMBWIM3AalMH, CBS3aHHBIX ¢ OacceiiHOM
CpenuzemHoro Mops (IIpesk/ie BCero erumnerckas, GUHUKUICKAS U
ATpycCKas), a TaKKe B3aUMHOIO BIUSHMS (HAarpUMep, TPeKH Ha
PUMIISIH);
2) paHHee pa3BUTHE MOpEIIaBaHHUs U TOPTOBJIM CIIOCOOCTBOBAJIO
pPaclpOCTPaHEHUIO ATHX BIUSHUH, YriyOssuio UMYILIECTBEHHOE
paccioeHre B OOLIMHAX M YCKOPsUIO BblAeNeHHE 3HATH. [Ipuuém
JIOCTAaTOYHO PAHO HAYMHAETCS OOph0a CBOOOJHOTO HACEICHHS
IPOTHUB HEE, YTO OMPEACTUIO CIOXKHBIE TOTUTUYECKHUE MTPOIIECCHI
— U3MeHeHus1 GopM roCyTapCTBEHHOI'O yIpaBJIeHHUs], pePOPMBI;
3) HKOHOMUYECKYIO OCHOBY rocyzapcTB COCTaBUII
paboBianenbueckuii crnocod MNPOU3BOJACTBA, NMPUUYEM pabCTBO
OBICTpO TepseT YepThl MNaTPUAPXaJIbHOCTH U TMpUOOpeTaer
KJIacCCUYECKYI0 (popmy;
4) pannee (hopMUpOBaHHE YACTHOW COOCTBEHHOCTH Ha 3EMIIIO
OpUBEIO K YTBEPXKACHHIO OCOOCHHOH aHTHYHOH (popMBI
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COOCTBEHHOCTH Ha He€, KOI/la BJaJeNblieM MOr OBbIThb JIMIIb
NOJTHONPABHBIM ~ CBOOOJAHBIM  TIpaKIaHWH,  BO3HHUKAET W
JIOMUHUpYET ocoOeHHas ¢opma rocyiapcrBa — IMOJUC (Iopoja-
rocyapcTBo). Bo3HMKHOBEHHE IOJIMCA MPOUCXOAUIO IYTEM
CHUHOMKN3Ma — OOBEIMHEHHE HECKOJIBKMX CEeJIbCKUX OOIIMH JUIS
oOWIeil 3aIUThI OT BParos;
5) pasnooOpasue (opm rocymapcTBa W HX TpaHchHOpMaIus.
Hanpumep, PuMm npomén mnepuoasl UApCKOTO IIPABJICHMUS,
apUCTOKPATUUYECKON PeCIyOIMKY, UMIIEPUH.

Oco6eHHOCTAMU O0ILECTB aHTUYHOTO MUPA OBLIN:
1) ObicTpblif, cpaBHUTENBHO ¢ oOmecTBamMu JpeBHero Bocroka,
MpoILIecC pacnaaa NepBOOBITHOOOIMHHBIX OTHOIIEHUH, CETbCKOM
OOIIMHBI U pa3BUTHE YaCTHOW COOCTBEHHOCTH (IpexJie BCEro Ha
3EMITIO);
2) paszeneHue OOLIECTBA HA JIBA OCHOBHBIX CJIOSl — CBOOO/IHBIX H
paboB. CBOOOAHBIE MPU 3TOM PA3ALIUINCHh HA TPAXKIaH, KOTOPHIE
UMEIOT NOJUTUYECKHE IpaBa U KOTOpble UX HE UMEIOT. Palsbl
NPUPABHUBAINCH K OpyausM Tpyna (Apucrorens nucan: «Pabd —
3TO )KMBOE OpYyJUe, a OpYyIUe TPY/Aa — 3TO HEKUBOM pad»).

OO0muMu yepTamMH IpaBa aHTHUYHBIX TOCYJapCTB OBLIU:
JOMUHUpPOBaHKWE 00bIUasi Kak MCTOYHMKA IpaBa Ha HadalbHOM
JTame  pa3BUTHs; OTHOCUTEIIBHO paHHee (OpMUpOBaHUE
MUCAHOTO IMpaBa (3aKOHOB).

Takum o0pa3oM, [ocTHKeHHME AHTUYHOIO MHpa B
OTpaciiIX CO3JlaHus TOCyAapcTBa M IpaBa CTald OCHOBOM IS
dhopMHUpOBaHUS €BPOTIEHCKON IIMBIITH3AIUH.

2. JlpeBHUE TpeKu 3aceluiav 0KHYI0 4acTb banmkaHckoro
MOJIyOCTPOBA, OCTPOBa DreiCKOro Mops M 3amajgHoe modepexne
Marnoi Aszuu. Kpome TOro, B mporecce rpedueckor KOJIOHU3aIuu
B IX-V BB. 10 H.3. Tpeueckue NMOCENEHUs MOSBUIUCH MOYTH I10
BceMy nobepexnto Cpenn3zeMHOro U YepHOTO MOpEH.

Hcropuro [laBHel ['peruu NpUHATO pa3fensaTb Ha psl
MIEPUOJIOB :
a) Kputo-muxenckuii (roromeponckuii) - XXIV - IX B.B. 10 H.3.;
6) l'omeposckuii - VIII - VI BB. 110 H.3.;
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B) Knmaccuueckwii - V - IV B.B. 10 H.3.;
r) OmuHucTHyeckui - IV -11 B.B. 10 H.3.

OO0pa3zoBaHuI0 TOJIUCOB CIHOCOOCTBOBAJIM €CTECTBEHHbBIC
ycioBus bankan, rie poaorjieMeHHbIe OOUUHBI ObUTH pa3/iefieHbl
ropHsiMu xpeOTamu. Pa3Hblil ypoBeHb pa3BUTHS XO3SCTBA U
TEMIIBl pacrajga MepBOOBITHOOOUIMHHOTO CTPOsi O0OYCIIOBHIN
BO3HUKHOBEHHE pa3HbIX (opm rocymapctB. B  Haubomnee
Pa3BUTHIX IOJIMCAX BJIACTh OKA3bIBAJIACh B PYKAX COCTOSTEIILHOTO
TOPrOBOTO U PEMECICHHOIO HACEJICHUS U 371eCh (HOpMUPOBATIACh
JeMokparudeckas ¢opMa mpaBiieHHs. B Oonee oTcTambix —
BJIACTh 3aXBaThbiBaja pOJIOBas AapUCTOKPATUS W BO3HUKAIU
apUCTOKpaTHYeCKUe pecnyOiauku win onurapxus. Tam, rae
nemoc (Hapon) OopoJics MPOTHB POJOBONM apUCTOKPATUU —
BO3HUKAJIO €JUHOJUYHOE MPaBJICHHUE B (POPME TUPAHUH.

HaubGonee spxkumMu mnpumepaMud MPOTHBOIOIONKHOTO
rocymapcTBeHHoro pasutus B JlaBHeir ['perumn  Obum
nemMokparudyeckue Aduabl u  apucrtokparuueckas Chapra,
KOTOpBIE U OYAYT pacCMOTPEHBI JaJblIIE.

I'omepoBckass I'penms. Hazanume 3TOoro mepuona
MPOUCXOIUT OT UMEHH aBTopa nosMm «Mimmana» u «Ogucces» -
adna (moata) ['omepa, KOTOpble  SBISIOTCS  BaKHBIM
HCTOPUYECKUM HUCTOYHHUKOM (JI0JIT0€ BpeMsi COOBITHSI ONTUCaHbIE B
HuUX cudtanuch Mmudpom moka [enpux [lnuman He Hamen
ocTaTku apeBHel Tpon).

Obwecmeennviii cmpoti. B >TOT mnepuox oOIIECTBO
HaXOJWJIOCh Ha CTaJUUd TEPBOOBITHOOOIIMHHBIX OTHOIICHUH,
NOTOMY HaceJeHHe pa3lesiioch Ha pojibl (F€HOC), KOTOpbIE
00BEIMHSIIUCh B COIO3BI pOJIOB ((ppaTpuu), KOTOphIE B CBOIO
ouepenb, - B TuieMeHa (¢uibl). OCHOBHBIMH OOIIECTBEHHBIMHU
rpynnamMu ObUIM, C OJIHOM CTOpPOHBI, PSAAOBbIE OOLUIMHHUKU U
poroBasi 3HaTh, C JPYroil, — mosiHONpaBHbIE (00€ MepBBIX
KaTeropuu) M 3aBUCUMble — (eThl (IOTepsuin COOCTBEHHYIO
3eMJII0 M HAaHUMAJIKCh Ha paboTy) U paldbl.

OcHoBHas Macca CBOOOIHBIX OOIMHHUKOB Biajeia
36MEJIbHBIMH Y4acTKaMH (KJIEpBI), KOTOPbIE BPEMS OT BPEMEHU
nepepacupenensuiucyk 1o xkpeoburo. K HUM mpupaBHUBAIUCH
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pPEMECIICHHUKH (IEMUYPTH — «paboTarone Ha Hapoa»), KOTOphIe
HE HMENIM 3€MENbHBIX HaJEIOB M HE BXOIWIA B OOLIMHEIL
PonoBas 3nate (I'omMep Has3pIBaeT HUX apUCTOM — «IydILIHE»)
MOCTETNIEHHO COCPEOTOYMBAIa B CBOMX pyKax OOJbIlIe 3eMIH,
BJazena pabaMu, KpomMe TOoro, oT He€ 3aBuUceIH (EeThl U KIMEHTHI
— KOHOMMYECKH 3aBHCHUMBbIe OOIMIMHHUKU. PabCTBO B 3TO Bpems
UMeEJO TaTpuapxXajibHbId XapakTtep, BeAb pad QakTUYecKu
BXOJIMJI B COCTaB CEMEICTBA XO35iMHA U BMECT€ C HUM paloTal.
['maBHBIM €r0 KCTOYHUKOM OBLITU BOMHBI, IPUYEM MPEUMYILIECTBO
IPEJOCTABISIOCh  JKCHIIMHAM, KOTOPBIX HCHOJBb30BAU B
KayecTBe HaJNOXHUI. JleTH OT HUX MOIVIM  OCTaBaThCs
CBOOO/THBIMH.

Opeanvl ynpasnenus. B 3TOT nepuoa emé cymecTBOBaIN
4epThl BOGHHOW  JIEMOKpaTHH. BiacTe  OCYIIECTBIISIIACH
HapOAHBIM COOpPaHHMEM, COBETOM CTapEHIIMH U BOCHHBIMHU
BOXIsIMU — OasmiieBchl (1apu). HaponHnoe cobpanme (aropa) —
9TO coOpaHue MOJHOMPABHBIX MY>KYHH-BOUHOB, CO3BIBAINCH IS
pemeHusi HanboJiee BaXHBIX BOMPOCOB. PerieHne mpuHUMAanoch
kpukoM. Ho yxe pomunupoBamu uapu u 3HaTh. CoBer
cTapedinH (OyJule UM TEPOHTHI) — MOCTOSIHHO JEMCTBYIOLIUI
OpraH pOJIOBOI 3HATH, KOTOPBIA pemian Bce BaKHEHINE
BOTIPOCHI, BMECTE C LIapeM BBIMIOJHSUT cyneOHbie ¢pyHkuuu. Laps
(6azuneBc) — BOEHHBIM BOXKIb, BEPXOBHBIN CyIbsi M Kpell (UX
MOTJIO OBITh HECKOJIbKO). CHauana Ha 3Ty JIOJDKHOCTh U30UpaiH,
HO TIOTOM OHa CTalla HacjieIcTBeHHOH. Ha BoitHe mmen mpaBo
Ka3HHUTh BOWHA, a TAKXKE TTOTyJal 3HAYUTEIHHYIO YaCTh TOOBIYH.

Takum oOpa3oM, B TOMEPOBCKHN TEpUOA Y TPEKOB
TTPOXOJTAIT WHTCHCUBHBIN mporiecc pacnana
NEPBOOBITHOOOIIMHHOTO ~ CTPOS,  TJaBHBIMH  TpHU3HAKAMU
KOTOpOro OBIJIO BBIACTICHHE 3HATH, pa3BUTHE pabcTBa W
dbopMupoBaHHe COOCTBEHHOCTH.

2. Obnacts ArtTuka pacnonoxeHa B Cpemneit ['penun.
[11010pOIHBIX 3€MeNb 37€Ch HEIOCTAaTOYHO, TOTOMY HacelleHue
— MOHUHCKHE TUIEMEHA — C JIPEBHUX BpeMEH ObLIO BBIHYKIEHO
3aHMMATbCd MOPCKOM TOproeieil. IToMy CIIOCOOCTBOBAIU
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€CTECTBCHHBIC TaBaHU M OyXTHl MO Oeperam OTEHCKOTO MOpS.
Kpome Toprosinu, akTUBHO pa3BUBAIUCL peMmécia. Bc€ 3to
IPUBEJIO K pacnany NepBOOBITHOOOIIMHHBIX OTHOIIEHUH.

Oo6pa3zoBanue enuHOro A(QUHCKOrO rocyaapcTBa MHUQBI
CBSI3BIBAIOT ¢ UMEHEM Te3es, KOTOPbIl OCYIIEeCTBUII TO IyTEM
CUHOWKN3Ma (0OBEAMHEHNE) HECKONbKUX TuieMEH Attuku. Ho,
KaK AyMaroT y4€Hble, polecc 00beAnHEHHs ObUI IOCTENIEHHBIM,
JUIMTENbHBIM W 3aBepiiwiicss gumb B VII B. mo H.3. Tesero
IPUITUCBIBAIOT POBEACHUE pedopM:

1. BMecTo IJIEMEHHBIX OPraHOB BJIAcTU OBLIM CO3JaHbl €IMHOE
HapoJHOE coOpaHue, KOJUIETHsl apXOHTOB, KOTOPbIE BBITECHUIIN U
3ameHmWM OasmieBca (9 4erIoBeK, KOTOPBHIX CHadana H30upaiu
HOXKU3HEHHO, a ToToM Ha 10 sieT) u apeomnar (COBET CTapeHIINH).
2. Bce cBOOOAHBIE COBEPIICHHOJETHHE TpaxkIaHe ObUIH
pas3ziereHbl Ha TpU paspsja [0 HMMYILECTBEHHOMY IpPHU3HAKY:
ABHATPUIBl — POJOBAsl apUCTOKPATHs (MMENIH HCKIIOUUTEIbHOE
IPaBO 3aHHUMaTh T'OCYJApCTBEHHbIE JOJDKHOCTH), T€OMOPBHI —
3eMJIe[eNbLbl, JAEMUYPrd — PEMECICHHUKH (ABa MOCIEAHHUX
paspsga MOMNIM JIMIIb Yy4YacTBOBaTb B paboTe HapOJHBIX
cobpanuit).

3.  Teppuropus  Artuku  Oblla  pa3geneHa Ha 48
TEPPUTOPUATBHBIX OKPYIOB — HABKpaTHUM, KaxkJaas M3 KOTOPBIX
JIOJDKHA ObUIa BBICTABJIATH 110 OJHOMY BOEHHOMY KOpaOiio c
HKHUIIAKEM.

3HayeHue STUX pedopM 3aKIOYAIOCh B Pa3pyLICHUU
POJIOIUIEMEHHOT0 yKiajga U (OPMUPOBAHMM TOCYJApCTBEHHBIX
OpraHOB yNpaBJIECHUS.

Ho B VII - B Hayane VI BB. 10 H.3. B AQuHax HauYMHAETCS
NOJUTUYECKUM KPHU3UC, NMPUYMHONH KOTOPOTO CTallo Pa3BUTHE
TOBAapHO-JICHEKHBIX  OTHOWIEHHWHA. Pocino  uMylecTBeHHOE
pacciioeHue, 4acThb KpPECTbSIH pazopuiach (cranu
«IIECTUI0TbHUKAMMU - 32 apEHy 3eMJIU OTJaBalIu 5/6 ypoxkas) u
MOTIAJIM B JOJITOBYIO 3aBUCHUMOCTbD, a 3aTeM U pabcTBo. Pazopenue
YacTH TpaXKJIaH YrpoXkaio 0OOPOHOCHOCOOHOCTH TOCYIapcTBa,
MOCKOJIBKY BCJEJCTBHE pa3opeHUs M pabdCTBa COKPAIaloCh
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KOJIMYECTBO apMUU. (ApMUS — 3TO OMOIYEHUE TPaKJIaH, KOTOPbIE
caMHM MOKynayiu ce0e opyKue U CHapsHKEHHE).

OnHOBPEMEHHO MOSBWIACH IPOCIOHMKA COCTOSTENBHBIX
TOPrOBLIEB M PEMECICHHUKOB («IEMOC» - Hapoa), KOTOphIE
Havanu 00pbOy ¢ POJOBOM apUCTOKpATHEN 32 BIACTb.

Bcé 310 crano mpuumHamu ymepeHHbIX pedopm ComoHa
(mpoucxoaua W3 3BOATPUIOB, HO Pa3OpPHICA U 3aHUMAJCS
TOProBIIei), KOTOPBIA B 594 r. 10 H.3. OBUT U30paH apXOHTOM C
Ype3BbIYaTHBIMU [IOJTHOMOYHUSMM:

1. JIukBUAMPOBAHBI BCE JOJTH IPaXkaaH (CUCaxusi).

2. JINKBUIUPOBAHO JI0JITOBOE paOCTBO, a JOKHUKH BBIKYIUICHBI
3a CUET rocy1apcTBa.

3. Bcé nacenenuwe ObUIO pa3feNieHO HAa YEThIpE pa3psana IO
MMYILLECTBEHHOMY IOJIOKEHUIO: 1 paspsii — NATUCOTMETUMHUKU
(1 memumu - 52,5 nuTpa 3epHa) ObUTH 00s3aHBI 32 COOCTBEHHBIN
C4€T CTPOHUTH TOCYHApCTBY (JIOT M YCTpauBaTh MPA3THUKH
(IuTypruu), HO IPU HTOM HUMENHM BCE MOJUTHUYECKHE IpaBa U
UCKJIIOYUTENIbHOE MPaBO W30MpaThCsl Ha JOKHOCTH apXOHTOB; 11
pa3psa - BcaaHuku (300 MEOTUMHOB) COCTaBISUIM KaBaJepHIO,
TaKke uMelnn Bce mnoiuTthueckue mnpasa; III - 3eBruter (200
MEIMMHOB) — CIYXWIM B TSDKEIOBOOPYKEHHOW IexoTe
(roruTHI), UMENU BCce mojuTuyeckue mpasa; [V - dersr (MeHee
200 MeOMMHOB) — CIYXWIM B KauecTBe JIETKOBOOPYKEHHOM
NexXOoThl U Ha (JIoTe, UMENH JIUIIb MIPaBO yYacTHsl B HAPOIHBIX

coOpaHHMsIX.
4. IIpoBenieHbl U3MEHEHUS FOCYIAPCTBEHHOTO YIPaBICHUS:
a) HapomHoe coOpaHue — BBICIIMW OpraH BJIAacTH, B

paboTe KOTOPOro y4yacTBOBAJIM Bce TpaxjaaHe (Myx4uHbl) ¢ 20
JeT, U30upaay JODKHOCTHBIX JIMIL U3 MEPBBIX TPEX pa3psioB, HA
JOJIKHOCTHU apXOHTOB — JIMILIb U3 MEPBOTO.

6) CoBeT UeTBIPEXCOT — €XKETOTHO U30UpaCs U3 TpakaaH
nepBbIX TpEX pazpsaoB (mo 100 ot xkaxmor Guibl — TIEMEHH),
KoTopble jnocturnu 30 jer, TOTOBUI Jena Juis oOCYXJEeHUs Ha
HapOJHBIX COOpaHUsIX.

B) Apeomnar — COXpaHWJI CBOU (DYHKIIHH — OCYILECTBIISI
KOHTPOJIb 3a JEeSATENbHOCThIO JAPYIMX OPraHOB BJAacTU (MMen
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MpaBo «veto» Ha pernieHue HaApOAHBIX COOpaHUil) U OBLI BBICIICH
CyneOHON MHCTAHIIHECH.

r) l'emmdss — B e paboTe mNpUHUMAIA y4acTHE
NPEJCTaBUTENIN BCEX Pa3psiioB — CyaA NMPHUCSHKHBIX. [lo3xke Oblia
TaK)Ke HaJleliecHa MpaBOM YTBEP)KIaTh U OTMEHSATH 3aKOHBI,
IPUHATHIC HAPOTHBIM COOpaAHHEM.

n) Komneruss apXOHTOB — Kak M paHbllie cocTosuia u3 9
YEJIOBEK: apXOHT-2IIOHUM — MEPBBIA apXOHT, KOTOPBIN BBIITOIHSAI
cyneOHble (DYHKIMM B CEMEHWHBIX M HACJEICTBEHHBIX Jelax;
apXOHT-0a3MJIeBC — BBINOJHSI JKpedeckne (DyHKIUH |
OCYIIECTBIISUI CyJ B YTOJIOBHBIX Je€JaX; apXOHT-ToJieMapXx —
CHayaJla BBIMONHAA (YHKIMA KOMAaHAYIOIIETO apMHUEH, Io3xe
(mocne co3maHus KOJUIETMH CTpPATeroB) 3aHUMANCA JIeJaMH

METeKOB  (MHOCTPAHIEB);  IIECTh  apXoHTOB-(hecmoderon
PYKOBOJMJIM  CYyIONpPOM3BOJACTBOM. VX Havanu wu30Hpath
Kpebrem u3 qucIa KaH/IUaTOB, NPETI0KESHHBIX

TEPPUTOPUATBHBIMU (PUIIaMU.

Ho pedopmer Costora He JTUKBUANPOBAIHA OOIIECTBEHHBIX
OPOTUBOPEYMM, XOTS OHUM MOJOPBAIM BJIACTh  POJOBOM
apUCTOKpaTMM M YBEIMYWIM  BJIMSHME  JeMoca  Ha
TrOCYy/IapCTBEHHOE YIIPABIEHUE, HEIOBOJIBHBIMU OKa3alWCh U
nepsble U Bropble. [loaToMy CosioH ObUT BBIHYKIEH MOKHHYTh
Adunsl.

C 560 mo 527 rr. go H.3. B AduHax YCTaHOBHJIACh

tupanust  Ilucucrpata, KOTOpBIM, ONUpascb Ha  MEJKHUX
3eMJIEBJIA/IETbIIEB, IIPOJOIIKIII 60pn0y C pOozI0BOM
apuctokparuein. Ilocne cmepru Ilucucrpara u ero CbeIHOBEU
BJIACTh 3aXBaTWJIM apHUCTOKpaThl, HO IMPOTUB HUX COCTOSIIOCH
BOoccTaHue Bo TiaBe ¢ KimcdeHom, KOTOpBIA M MpOBENT HOBbIE
pedopMbI:
1. JIukBUAMpPOBAHO CTapoe pa3ieleHHe Ha 4YeTbipe (QUIIbI
(nnemeHW), BBENEHO aJMHHHMCTpaTHBHOE pasjaeieHue Ha 10
TEPPUTOPUATBHBIX (HJI, KaXKAas U3 KOTOPBIX COCTOsIa U3 TPEX
TPUTHUI (OKPYTOB) - TOPOJICKOM, MPUMOPCKOM, 3eMile/IeIbueCKOM;
TPUTUHU pazfensuuchk Ha Jembl (Bcero 100) BosriaBisiemble
CTapoCTaMH (IeMapxu).
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2. BMmecto CoBera uetrbipéxcor co3aaH CoBeT MATHUCOT, B
KOTOPBI n3bupanuck mo 50 gemoBek oT Kaxaoi ¢uisl (mo 5 ot
neMa).
3. Co3nana Kosuterust ctpareroB — BOGHaYaJIbHUKH (IO OAHOMY
oT uIIBI).
4. BBeZIeH OCTPaKHU3M — «CY/ YEpenKOoB», KOTOPBIM pa3 B TOAY
HApOJIHOE COOpaHHe MOTJIO M3THATh U3 TOCYAapcTBa KOTo-Ir0o
Ha 10 jer myTeM rojiocoBaHHs, - MHCTPYMEHT OOpbOBI MPOTHB
tupanuu («Ecth 1 B AQHUHAX TOT, KTO CTPEMHUTCS K TUPAHUN»? -
3By4aJl BOIIPOC IPU I'OJIOCOBAHUM).

OcrajbHbIe TOCYIAPCTBEHHBIC OpPraHbl — TeJIMds, apeorar
Y KOJUICTHSI apPXOHTOB — OCTAJIMCh 0€3 M3MEHEHUH.

Takum oOpazom, pedopmer Kiuchena 3aBepmmam
MPOLIECC CTAHOBJICHUSI JAEMOKPATHUYECKOW paboBiIaaebuecKon
pecryOnuku B AQuHax.

Jlexkuus 7
I'ocynapcrBo n npaso JIpesunx Apun (Hacts 2)

[Tman
1. Agpunckasn demokpamus nepuooa pacysema.
2. OcHogHble uepmbvl AhUHCKO20 Npasa.

1. B tewenne V B. 10 H.3. OGmaromaps moOeIHOW BOMHE C
[lepcuelt AduHBI NpeBpaTHIIUCh B CaMblil BIUSATEIbHBIA MOJIUC
I'peruu. B 3THX ycnoBHAX AEeMOKpaTH3als Mpojoiikaiack. B
462 r. 1o H.3. Ha mpemokeHnue EduanpTa ObUT MPUHAT 3aKOH,
KOTOPBII JIMILIAN apeornar rnpaBa veto U MepeiaBall ero rajimuse,
OTpaHUYMBAINCH U ero cynednsle pynkuuu. [pu Ilepukie Opina
BBEJICHA IUIaTa 3a 3aHUMaHHE TOCYJapCTBEHHBIX JOJHKHOCTEH,
YTO OTKPBUIO IYTh K HUM MaJI000ECTICUeHHBIM IPayKIaHaM.

Obwecmeennviii cmpou. Bcé HaceneHue pasaensiaoch Ha
CBOOOAHBIX U paboB, MPUYEM MOCIEAHUX OBLJIO OOJIBIIMHCTBO
(kmaccudeckoe pabCTBO).

CB00OOJHOE HACETIEHUE COCTOSIIO U3:
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1. IMonHoOMpaBHBIE TpaxkaaHe, (BCero OKoOJO 21 THIC. YETOBEK)
KOTOpBIE  IOJIb30BAJIUCh  IOJUTHYECKMMM  IpaBaMu U
IPUBUIIETUSIMU, POKJIEHBI ObUIN OT aUHAHNHA UM aUHAHKU. B
CBOIO OYepelb, [0 MMYIIECTBEHHOMY IIOJIO)KEHHUIO OHH
pa3fessuIuCh Ha: a) apUCTOKpaTHIO (3eMelbHas U TOProBO-
NPOMBIIIICHHAs ), 0) KPECTbSHE, pEMECICHHUKH.

2. Metexku — uHOCTpaHIbl (0K0o 10 ThIC. YEIOBEK), KOTOPHIC
JI0r0€ BpeMs KUIM B AQHHAX, BHIIOIHSIA BCE MOBHHHOCTH B
H0JIb3y FOCYJapCTBa, HO HE MMEIM HUKAKUX IPaXIaHCKUX IIPaB.
3. BOnpHOOTIYIIEHHUKH — OBIBIIME Palbl, TOJOKEHUE KOTOPHIX
IPUPABHUBAJIIOCH K IOJIOKEHUIO METEKOB.

4. Paber (mo 150 TpIc. 4enOBEK) OBUIM YAaCTHBIMH |
roCyJapCTBEHHbIMHU. VICTOYHMKM pabCcTBa — IUIEH, MOKYIIKA,
pOXaeHue OT ponuTeneii-paboB. X03SMH MOT Haka3aTh pada
KHYTOM, HO HakKa3aHHWe B BHJIE€ CMEPTHOW Ka3HM MOI' BBIHECTH
TOJIBKO CY/I.

T'ocyoapcmeennsiti cmpoti. BeicmiiMu opranaMu BJIacTH
ObLIH:

Haponnoe cobOpanue (dkkiecusi) — B HEM NPUHUMAIH
ydacTue TOJIbKO MOJHOIIPAaBHbIE MYKUMHBI B Bo3pacte ¢ 20 ner
(kBOpyM - 6 TBIC. uelOBEeK). OTO TJaBHBII OpraH BIIACTH,
KOTOPBI peman BCE BOIPOCHI BHYTPEHHEW W  BHEIIHEH
HOJUTHUKH, U30Upall TOJDKHOCTHBIX JIUL, IPUHUMAI 3aKOHBI.

Ienmuast — cocrosima u3 6000 yenoBek W pazaensiach Mo
kosnndecTBy ¢t Ha 10 cekuuit (auckactepuii) mo 600 yenoBex B
KaKIO0U. DTO CyJ| MPUCSHKHBIX, KOTOPBIA ObUT BhICIIEH CyJNeOHOM
MHCTAaHIMEHW IO  TOCYJAapCTBEHHBIM M JIOJDKHOCTHBIM
IPECTYIUIEHUSIM, OCYILECTBIISUI KOHTPOJb 3a JESTENbHOCTHIO
JOJDKHOCTHBIX JIMII M OKOHYATEIbHO YTBEP)KJAJa pEIICHUE
HApOJIHBIX COOpaHMii (MPABO «BETOY).

Coser msatucor (Oymie) — cocrosuiia u3 500 demoBex
(OyneBTORB), KOTOPBIX M30MpaK Kpebuem no ¢uinam. B GyHkun
Oyne BXOJIWIJIO BBINOJHEHHWE pELICHWH HApOJHBIX COOpaHui,
onpejeNieHue HCTOYHMKOB IOCTYIJIGHMM B Ka3Hy, CJEXKa 3a
coCcTOsiHMEM (roTa M KOHHMIBI, MEXIYHApoJHas TIOJINTHKA,
rOCYy/IapCTBEHHOE CTPOMTENBCTBO, OTUYETHI JOJKHOCTHBIX JIMII.
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OH paznensuics Ha 10 xomuccuii (mputanuii) mo 50 4yenoBek B
KXo (10 5 OT (uIb).

JomxuoctHbie Jmna: 1. Komterus apxonTtoB (Bcero 9) —
BBITIOJIHSIA POJIb KOJUIEKTUBHOIO TpeJceAaTesis Ha HapOJIHBIX
coOpaHMsSIX W paccMaTpuBajlia HEKOTOpble cyaeOHble nena. 2.
Konnerus necsatu crpaTeroB — BOGHHBIE Jiefa.

3. Apeornar — BBIIOJHSUI JIUIIb OTPAHUYEHHBIE CYIeOHbIC
¢dbysakun. Kpome Toro, cymecTBoBaiy MHOTOYUCIICHHBIE MEIIKHE
JIOJIKHOCTH, KOTOPBIX HaCUUTHIBAJIOCH 0K0J10 700.

B kxonune V B. 10 H.3. B pe3ysbTare IOPaKEHUS B
[Tenononecckoit BoitHe mpoTuB CrapTel AQuUHBI BCTYNHIU B
MepHOJI KpU3KUCca U yIajKa.

Takum oOpa3zom, AQUHCKUI TONUC SBISETCS MEPBBHIM
CaMBbIM SIPKUM TIpuMepoM (HopMHUpPOBaHUS U (HYHKIMOHHUPOBAHUS
rocy/apcTBa Ha JEMOKPATUYECKUX MPUHITUIAX.

2. [lepBbIM HMCTOYHMKOM TmpaBa ObLT 00bIYaii. MMeHHO
00bIYasiMU PYKOBOJICTBOBAJICSI B CBOEU JICSITEIIBHOCTU CaMbIi
npeBHHM cyaeOHbIi opran AduH — apeomar. Ho moctatodyno
paHO  BO3HHMKaeT TMHCaHOE TpaBo. [lepBble  MOMBITKH
KoguduKkanuu adUHCKUX 3aKOHOB TMPUIIUCHIBAIOT apXOHTY
Hpaxonty B 621 1. 1o H.3. TeKCTbl 3THUX 3aKOHOB HE
COXpPAHUJIUCh, HO O HHMX BCIOMHHAIOT AHTHUYHBIE aBTOPHI, B
yacTHOCTH, [limyTapx. B ux ocHOBe ObLIIN IpeBHHE 00bIUAN, YEM U
OOBSCHSIETCS KECTOKOCTh YCTAaHOBIIEHHBIX WMH HaKa3aHUU.
[Toutn 3a Bce mpecTyIUIeHUS TMpeaycMaTpuBajiach CMEpTHas
Ka3Hb, JaKe 3a Kpaxy oBomed ¢ momnsd. (YTBEpkKAalT 4YTO
JpakOHT 0 CypOBOCTH CBOHMX 3aKOHOB cKazall: «Menkue
MPECTYIUICHUsT 3acTyXHBAIOT CMEpPTHOW Ka3HH, a 3a Oolee
TSOKKHUE 51 HIYETO OOJIbIIe HEe HAIEN)

Cnenyronmum marom B (opMHupOBaHHH — a(UHCKOTO
MHUCAHOTO MpaBa SBIAOTCA 3akoHbl CosoHa 594 r. no H.O.,
KOTOpPbIE PETYIUPOBAIIM HE TOJBKO BOIPOC TOCYIAPCTBEHHOTO
CTpPOs, HO TaKXe COACpKaTd HOPMBI TPAKIAHCKOTO U
YTOJIOBHOTO MpaBa.
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B V-IV BB. no H.. 3akoHbl B AduWHAX CTaHOBSTCS
€MHCTBEHHBIM HCTOYHUKOM IpaBa. OHU XapaKTEpHU30BAIUCH
HEYHOPSI0YEHHOCTBIO, IIPOTUBOPEUYHIMH, coJepxKaiu
NEPEKUTKH POJOBOIO YKIIAJa.

Ilpaso cobcmeennocmu. ITOT UHCTUTYT ObLT JETaIbHO
pa3BUTBHIM B a(hUHCKOM IpaBe, XOTS B OTJIMYHME OT PUMCKOTO
npaBa  4€TKOro OIpeieNIeHus «COOCTBEHHOCTU»  HE
cymectBoBasio. C OJHON CTOPOHBI, JEHCTBYIOLIME 3aKOHBI
NO3BOJISUIM HaKaIJIMBaTh OOJIbLIME OOraTcTBa M paclopsKaTbCs
UMH, C JIpyrol — TIOCyJapCTBO KOHTPOJUPOBAJIO HMYIIECTBO
KaX/I0r0 TpakJaHWHA, YTO MO3BOJSUIO OTHECTH TpaKAaHUWHA K
TOMY WIH JIpyroMy paspsany. OT KOJIM4ecTBa UMYILECTBA 3aBUCET
pasmep HaJIOTOB U JUTYPrui (oO11ecTBEHHBIE
KEPTBONPUHOUIEHUSI, MPa3JHUKUA 32 CUYET COCTOSITEJIbHBIX
rpaxian). [lpu 4ém auTypruro MoxxHO ObUIO IepeBecTH Ha Ooiee
COCTOSITEJIBHOTO I'pa)</IaHWHA. A €CJIi TOT OTKa3bIBAJICS, TO EMY
npezyiaraicss oOMeH uMyliecTBOM. MMyIecTBO YacTHBIX JIHIL
pa3zensuioch Ha «BUJIUMOEY (3eMJIsl, HEIBUKUMOCTb, padbl, CKOT)
U «HEBUIUMOE» (JIeHbI'W, JParoleHHOCTH). B rocymapcTBeHHOI
CcOOCTBEHHOCTHU OBLIN PYIHUKH, IIAXThI, KOPAOIH, 3€MJIS.

Obs3amenvcmeennoe npaso. O0513aTeNbCTBA BO3HUKAIIU B
pe3ysbTare 3aKJIIOUEHUs JOrOBOPOB WM uepe3 NpUUYHMHEHHE
Bpea (Hampumep, UMYLIECTBY WIM JIULYy — AeauKThl). Hanbomnee
pacnpocTpaHEeHHbIMU OBbUIM JOTOBOPBI KYIJIM-TIPOAAXKH, Haiima,
CCyZbl, TOBapHUINECTBA. 3aKOH He TpeOoBajl MX 3aKIIOUEHHs B
MUCbMEHHOU (hopme, HO 3TO OblIa pacpoCTpaHEHHAsT TPAKTHKA.
B kauecTtBe cpencTB oOecredeHHs JTOTOBOPHBIX O0S3aTENbCTB
BBICTYNAIIM 3a/1aTOK, 3aJl0T, IOPYYUTENIbCTBO TPEThUX JIUIL,
uHorna mrTpagel, a g0 pepopm ConoHa — emé U JIUYHOCTh
JIOJDKHUKA (JI0TOBOE padCTBO).

Bemu, ormaHHble B KadecTBE 3ajora, IepeaaBalluch
KpEAUTOPY M B Ciydyae HEMOTalIeHHs J10JiIra CTaHOBWIHUCH €ro
cobctBeHHOCThIO. Kpome Toro, pacnpoctpaHéHHOW Oblia
UIOTEKa — 3aJI0T 3€MJIM, KOTOPBIM OcTaBajics B COOCTBEHHOCTH
JOJDKHUKA Oe3 mpaBa pacropsbkarbes ero. PacnpocTpaHeHHBIMU
ObUIM  JTOTOBOPHI TOBapHIecTBa (TOProBBIE, PEIUTHO3HBIE),
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JOXOAbl M YOBITKM B KOTOPBIX  paclpeiesuluch
IIPONOPLUOHAIIBHO CJIEIaHHBIM B3HOCAM.

bpauno-cemeiinoe  npaso. AduHckas cembs ObLla
naTpuapxainbHoi. CHavana oOTell Jake HMMEJ IpaBO JIMIIUTh
KHU3HU CBOMX JeTel WM IpojaTh X B pabcTBo. OH MOT Takxke
OTKa3aTbCsi OT peOEHKa, KOTOpOro CUMTal HE CBOMM. bpak
3aKJII0YAJICS. B BUJIE COTJIALICHMS KYIUIU-TIPOJAXH MEXy OTLIOM
HEBECThl (WJIM IpPU €ro OTCYTCTBUU OINEKYHOM) M JKEHUXOM.
[Tpryém >xeHmmHa Obula 00BEKTOM cornamenus. [Ipu 3Tom
JIaBAJIOCh MPUAAHOE, KOTOPBIM MY’ JIMIIb ynpasisul. OTen mor
OTJaTh J0UYKY 3a JII000ro MyXX4MHY, axe Mo 3aBemanuto. XKena
¢dakTryecku OblIa BELIbIO HEOOXOAUMON B XO3sMCTBE, CTapIias
Clly’)kaHKa. 3akoH TpeOoBajl OT JKEHIIMHbl BEPHOCTU. 3a
HEBEPHOCTh €€ MOKHO ObUIO BBITHATh, a IPUJIAHOE IPUCBOUTH.
3aT0 MY)XYMHBI LIUPOKO IOJB30BAIUCH YCIYraMHU MPOCTUTYTOK
(rerep). Pa3Boxn st My»KuuH ObLI CBOOOAHBIM, TOJIBKO HAJO
ObUIO BEpHYTh NPHUIAHOE.

Hacneocmeennoe npaso. Bplio M3BECTHO HAacCJE€IOBaHUE
0 3aKkoHy M 1o 3aBewmanuto. IlepBoe npegycmarpuBao
OJIMHAKOBOE  pa3Jie]IeHHEe UMYILIECTBA MEXIYy 3aKOHHBIMU
CBIHOBbsAMHU. J[louepn mnomyuanun npugaHoe. Eciam mpsmbix
HACJIEMHUKOB HEe ObUIO, HMYILIECTBO MOJIy4Yald OOKOBbBIE
POJICTBEHHUKH YMEPILIETO.

HacnenoBanue no 3aBemiaHuio MosiBUIOCH mocie pedopm
Conona. OHO uMeNO Cwily IpH OTCYTCTBMM CbIHOBEH. IIpaBo
3aBelllaHusl He UMEIU KeHILUHBI U HEeCOBEpIIeHHoNeTHHE. Ecmn y
oTua Obula JMIIb JI0Yb, TO OH MOTI 3aBElIaTh HMYIIECTBO
MIOCTOPOHHEMY IIpU YCIIOBUHM, YTO TOT BCTYNUT C HEH B Opak.
Ecnmu xeHux He ObUI Ha3HAYeH OTIOM, €ro IOJBICKUBAIIO
TOCYJapCTBO (apXOHT).

Yeonoenoe npaso. CoxpaHAnUChb MHOTOYMCICHHBIE
NEePEeKUTKU, HAIpUMeEp, KPOBHAsE MecTh M camocyl. JItoOoBHMKA
WA HOYHOTO BOpPA MOXKHO ObUIO YOUTH Ha MECTE MPECTYIICHHS.
Bmecrte ¢ TeM pOJICTBEHHUKH YOMTOrO MJIM MYK OT JHOOOBHHMKA
MOIJIM IO  JOIOBOPEHHOCTH  IOJIYYUTh  MAaTE€pPHAIBbHYIO
KOMIIEHCAIHIO.
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Paznuuanuce  mpecTymieHMs — IPOTHB — TOCYAApCTBa
(rocynapcTBeHHast U3MEHA, 3ar0BOP MPOTHB IEMOKPATHH, TIOJKYTI
JOJDKHOCTHBIX ~ JIMLl, BOEHHBbIE MpecTyIuieHus, 0e300xkue),
JUYHOCTH U UMYIIECTBA.

HauOonee pacnpocTpaHEeHHBIMM HaKa3aHUSAMHU  ObUIU
CMepTHas Ka3Hb (B YaCTHOCTH, OTPABIICHHUE), U3THAHUE, JTUILICHHE
IpaXkJJaHCKUX IpaB, KOH(UCKAUS UMYILECTBA.

Cyo. TlpoBomunoce pgocynebHoe crienctBue. Ero Benwm
JOJDKHOCTHBIE JIUIA (ApXOHTBHI), a 110 FOCYJapCTBEHHBIM JejlaM —
CHelHalTbHble  KOMHCCHH. CoOpanHble  J10Ka3aTeNbCTBA
(IPOTOKOJBI ~ OTIPOCOB  CBUJETENEH, pa3Hble JOKYMEHTHI,
BEIICCTBEHHBIE JIOKA3aTEIbCTBA) 3all€YaThIBAJIN B CIEIHATbHBINA
cocyn u mnepenaBanu B cyld. Cya IpoOBOIMIM, Kak IpPaBUIIO,
HOYBI0, 9YTOOBI 00ECTIEYNTh PAaBEHCTBO CTOPOH, IIOCKOJIBKY CYIbH
HE MOIJIM BUETh uX. B xone cyne6Horo nmporecca 00BUHUTEND U
OOBUHSIEMBIN JIMYHO TIPOWM3HOCHIM pPEYH, JOKa3biBas CBOIO
paBoTy (11 MX MOATOTOBKM HAHHMMANU CHEMAIbHBIX JIIOZCH),
OTIpaIIuBAINCEH CBUAETENU. [I0TOM CyIpM TaHBIM TOJIOCOBAHUEM
peliasii BUHOBHBIM WM HeT oOBuHsembli. Ecnum na, TO
NEepeXoAni K OIpEeNeNeHUuI0 Mepbl HakazaHus. [IpuroBop
BBIHOCWJIM Ha TpeTuil JeHb (3TO JaBajlo BO3MOXHOCTb
OOBHMHSIEMOMY CKpPBIThCS). ANEUIALUOHHOW HMHCTaHIUEH Oblia
TeITudA.

Takum  oOpazoMm, aduHckoe mnpaBo He  ObUIO
CHUCTEMaTH3UPOBAHHbBIM U COXPaHSIIO 4epThl
NepPBOOBITHOOOIIMHHOTO CTPOSI.
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Jlexknusa 8
I'ocynapcrBo n npaso IpeBHeii CnnapTsl

IInan
1. Obpaszosanue Cnapmanckozo 2ocyoapcmea, e2o
20CY0apCcmeen bl U 00UWeCcmBeHHbI CIMPO.
2. Ilpasosas cucmema.

1. Hpeensis Cnapra (wm JlakeeMoH) — JpeBHETPEYECKUid
noJuc (TOpoA-rOCYAapCTBO) OBLT PACIONOXKEH B FOKHOM dYacTh
nonyoctpoBa [lemomonnec  (rokHass 4acTh  bankaHCKOro
[I0JIyOCTpOBa), B o0siactu JIakoHMKa. DTO MII0OAOPOAHAS 10JIMHA C
TpEX CTOPOH OKpYKeHa ropamu. Mopckoe nmodepexbe HeyT100HO
JUIE MOpEIUIaBaHbs. OJTH €CTECTBEHHBIC YCIIOBHUS OOYCIOBHIIU
OCHOBHBIE 3aHATHS HACEJICHUsS — 3eMJIe/IeTINEe U CKOTOBOJICTBO.

B romeposckuil nepuon Ha IlemonoHHece HaxOIMIUCH
HEHTPbl MUKEHCKOU KynbTyphl. B «Wnnuage» ynomunarotcs 12
OoOLIMH axeileB, IpaBUTENEM KOTOpbIX Obul Imapb CrapTbl
Mesnemnaii. Ho B XIII-X1I B.B. 10 H.3. JlakoHMKa ObLIa 3axBadeHa
nopuifitamu. B pesynbrare cuHOWKHM3Ma  (0OBEIUHEHUE)
axelcKkux M JOpHHMCKHMX TUIeMEH M obOpa3oBanock CrapTaHcKoe
rocynapctBo. PopMUpoBaHHE €r0 0COOEHHOTO OOIIECTBEHHOIO U
rOCYIapCTBEHHOI'O CTPOsI CBA3BIBAIOT C 3aBOEBAHUEM COCEIHEHN
obnactu MecceHnn, HaceleHHe KOTOpOM ObLIO OOpalieHo B
paboB-UIOTOB M HEOOXOJUMOCTBIO COXPAaHUTh T'OCIIOJICTBO HaJ
HUMH.

Obwecmeennviii cmpoti. B Cnapre chopmMHpoBaIoch
cBoeoOpasHoe MUJTUTAPU3UPOBAHOE paboBIIaIETbYECKOE
00111eCTBO c CYILIECTBEHHBIMU NepeXUTKaAMU
MepBOOBITHOOOITMHHOTO CcTposi. Bc€ Hacenmenue pa3aensuioch Ha
CBOOOJHBIX M paboB. B cBoro ouepenb CBOOOIHBIE Pa3/IENsINCh
HAa MOJHOIPAaBHBIX U HETIOJHONPABHBIX.

CHapTI/IaTBI — IIOJIHOIIPABHBIC TI'paKAaHC. JIuiip  oHM
MMOJIb30BAJIUCh  MMOJIMTHUYCCKMMU  IIpaBaMU W 3€MCJIbHBIMH
HanaciIaMu — KJICpaMH, KOTOPBIC npeaAOCTABIAINCH Io

CIKCTOJHOMY )er6I/IIO B IMOJIb30BAHHUC T'OCYAAapCTBOM BMCECTEC C
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NpPUKPEIUICHHBIMK K HuUM  pabamm  (wnoramu). Bcero
CYILIECTBOBAJIO 9 THICSY OJAMHAKOBBIX KJIEPOB, UTO U OINPEAEIUIO
KosnyecTBO  cmaptuaroB.  Kieppl M WiIOTBI  ObLIM
rOCyJapCTBEHHON COOCTBEHHOCTBIO W MX HEJNb3sl OBLJIO MPOAATH,
JapuTh, 3aBellaTh. Bce cmapruaThl JIOMDKHBI OBUIM  HECTH
BOCHHYIO CIIY)k0y B KaueCTBE TSKETOBOOPYKEHHBIX TEXOTHHIICB
¢ 20 go 60 mer. JIump HeOoNbIIAS YACTh MPUBUICTUPOBAHHBIX
rpaxaaH cocrasisiia oTpsia u3 300 BcaaHUKOB.

ENVMHCTBEHHBIM 3aHATHEM CHApTHATOB OBLJIO BOEHHOE
neno. OHM uMeHoBau ce0s «OOIIMHOM paBHBIX», 4YTO
HOJYEPKUBAIOCH CHELUAIBHBIMA OOIIECTBEHHBIMU Tpamne3amu
(cucuTHM), KOTOpBIE YCTPAMBAINCh 3a CYET EXKEMECSYHBIX
B3HOCOB. OJMHAKOBBIMM OBUIM HX oOJeXIa U opyxue. Jlis
HEJOMYIIEHUSI ~ MMYIIECTBEHHOW  quddepeHnnanun  ObLIH
BBE/ICHBI CIIEIAJIbHbIE HEY10OHBIE JKEJIE3HbIE IEHBIU.

'unomeénsl — «magmue J0au», KaTeropus CBOOOAHOIO
HEIOJHOIIPAaBHOI'O HACEJIEHUS, KOTOPHIE HE UMEJH IMOJIUTHYECKUX
npaB. Ilocie cmeptu oTHa KiIepoM MOI HaJENATbCs JIMLIb
CTapILIUH CbIH, IPYrMe€ CTAaHOBUWIMCH TMIIOMEEHAMM.

[lepusku — cBOOOHBIE HEMOJIHOMPABHBIE )KUTEIN TOPHBIX
HEIUIOAOPOJHBIX paiioHOB JIaKOHMKHM, KOTOPbIE HAXOAMIIUCH TOJ
MOCTOSSHHBIM ~ NPUCMOTPOM  CIIEUUAIbHBIX YWHOBHUKOB, -
rapMocToB. [ TaBHBIMU MX 3aHATHSMU OBUIM TOPTOBIISA U peMEcia.
XOTs MNepudKHM HE HMENM MOJUTHYECKHX T[paB, Ha HHUX
pacnpocTpaHslach BOEHHAs IIOBUHHOCTb — Y4acTBOBaTb B
BOMHAX B KaYECTBE TKETOBOOPYKEHHON MTEXOTHI.

Wnotsl — paObl, mopabouiéHHble >xuTenu JlakoHuKH u
cocenHeill ¢ Hell oOmactu Meccennsa. Beumi cOOCTBEHHOCTBIO
rocy/lapcTBa M INPEAOCTABISUINCH B PACIOPSIKEHUE CIIAPTHATOB,
oOpabaTbIBaJii UX KJIEPHl U OTJABAIU OKOJIO MOJOBHUHBI YpOXKasl.
Obpartenre ¢ HUIMU ObUIO KECTOKUM. E>KeroHo mpoBOAMIUCH
TaK Ha3bIBaeMble KPUITUU — YOMICTBA MOTEHIIMAJIbHO OMACHBIX
WJIOTOB JIJIsl IPEJOTBPAIIECHNS BOCCTAHMS.

Ho pabGctBo mmeno wepThl marpuapxaibHOCTH. MIoTsI
UMeNu COOCTBEHHBIE CEMbH, BEJIM COOCTBEHHOE XO3SICTBO,
BJaJeNIel] KJiepa He MOr TpeOOBaTh OT HUX IOCTaBOK OoJiblie
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CBEpX YCTAaHOBJIEHHOW HOpMBI. OHHM Y4acCTBOBAJIM B BOWHAX KaK
JIETKOBOOPY>KEHHAsi TeXOoTa H 3a JOOJNeCTh MOV OBITh
0cBOOOKIeHBI. TaKke UII0T MOT BBIKYIIUTHCA Ha BOJIIO.

Tocyoapcmeennwiii  cmpoui. Ilo ¢opme ympaBieHUsS
Cnapta peCTaBIsLIa co0oit apUCTOKPATHYECKYIO
paboBIAIETIBPUECKYIO PECyOInKy, KOTOpas XpaHWIa YepThl
BOCHHOMN JEMOKpATHH.

Anemna — HapogHoe coOpaHue, (OpMaTbHO BBICIIHA
OpraH BJIaCTH, HO Ha MPAKTHKE JHUIIEH JTIOOBIX 3aKOHOAATEIbHBIX
¢ynkuunii. B HéM yyacTBOBaNM Bce crapTUaThl BO3pacToM ¢ 30-Tu
net. K ero koMmeTreHIIMM OTHOCHIIOCH M30paHHE TOJKHOCTHBIX
JUL, 3aKJIIOYEHUE COI030B C JPYTMMHU TOCYJapCTBaMU,
0oOBsIBICHHME  BOWHBI W  3aKIIOYEHHE  MHpPA,  BOIPOCHI
MpPEeCTOJIOHACIICNS  apXxareToB (mapu), Hu30paHUe BOCHHOTO
HavyaJgbHUKa B ciay4dae BouHBL. CoOpaHus CO3bIBAIM U
IpeJiceaTeNbCTBOBAIM HAa HUX apxareThl. BelcTymanu Ha HHX
TOJIBKO JOJKHOCTHBIE nuna. [Ipuyém cobpanue He oOCy)aano
OpeUIOKEHUH, a JHIIb [PUHUMANO WIM OTKIOHSJIO HX.
['onocoBanue MNPOBOAWIOCH KPUKOM, a B CIHOPHBIX CIIydasx
Y4aCTHUKU cOOpaHUil pacXOoAUIUCH B pa3HbIE CTOPOHBI.

I'epycnus — coBeT crapeMIlinH, KOTOpBIM cocTosil u3 28
MOKW3HEHHO M30paHHBIX alleiof TepOHTOB U3 YMcia TPak]aH,
KOoTOpele Jocturiii 60-netHero Bo3zpacra. Takxke B HEE BXOAMIU
06a apxarera (28+2=30). B €& KOMMETEHIUIO BXOIUJIO
npeBapuTeIbHOE 00CYXJIEHHE BONPOCOB, KOTOPbIE BEIHOCHIIUCH
Ha  pacCMOTpPEHHME  ameiibl, T[OTOMY TIepycuss  Morja
KOHTPOJIMPOBaTh paboTy HapoAHBIX coOpaHuii. B kauecTBe
CyIe0HOro OpraHa OHa paccMaTpuBaJla YroJOBHbIE J€la O
rOCyJapCTBEHHBIX MPECTYIUICHUSAX, Bela CyJIeOHbIe IMPOIECChHI
MIPOTUB apXareTos.

Komnerust apxaretoB — aBa 1apsi, KOTOpbIE BXOAMJIA B
COCTaB TepyCUM, BBIMONHUIM (QYHKIUM  BOEHAYaJIbHUKOB,
BEPXOBHBIX XKPEIOB, UMENHU CyAeOHbIE MOTHOMOYHS (OCOOEHHO
BO BpeMs BOCHHBIX TMOXOJOB — IO WX MPHKA3y MOTJH Ka3HUTH
moboro BowHa). X BracTh ObUla HACIENCTBEHHOW B JBYX
JAHACTUSAX — axeWcpbkol U jopuiickou. Ilo Tpaguumm wux
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yTBEpKAalld HapoAHble coOpaHus. XOTs BIAacTh apxareroB ObLia
IIO’KM3HEHHOM, KaXIble BOCEMb JIET NPOBOAWINCH TaJaHUs I10
3Be3/aM, 10 pe3yabTaTaM KOTOPBIX OHU MOTJIH ObITh OTCTPAHEHbI
OT JIOJZKHOCTH.

Komnerus sdopoB — mosmiace ¢ VIII B. mo H.O.
BCICACTBUE JKEIAHUsA ApPUCTOKPATHM OIPAaHUYUTh  BJIACTH
apxaretoB. Coctosiia u3 5 3(hopoB, KOTOPBIX €KEr0IHO U30UPaIo
HapoJHOe coOpaHue W3 YUClia BCEX rpaxaaH. PemeHune Koyuierus
pUHUMAaJa OOJBIIMHCTBOM TOJIOCOB. 3a CBOIO JIEATEIBHOCTh Ha
NOPOTSDKEHUH T0/a 3()Ophl OTYUTHIBAIKNCH JIMIIb TEPEl CBOUMHU
npeeMHUKamMu. K MX KOMIETEHIMH OTHOCHJIOCH: KOHTPOJIb 3a
JeSTEIbHOCThIO  apxaretoB (B BOGHHOM  IIOXOJleé  MX
COMPOBOXKAANU J1Ba 3(opa), UMEIU MPaBO CO3BIBATH T€PYCUI0 U
aresuly, COBMECTHO € TEepyCHMEH MOIJIM OTMEHWMTh IIPUHATHE
HapOJIHbIM coOpaHreM ONpPENIETICHHOT O peuieHus,
KOHTPOJINPOBAIM BHYTPEHHIOIO U BHEIIHIOKO IOJUTHUKY, CIEAWINA
3a COOJIIOJICHHEM OOIIECTBEHHOro Mnopsaka. OCOOEHHOCTh HX
MOJIO)KEHUSI MOJYEPKUBAIACh TEM, YTO BO BpEMS CUCUTHI
(COBMECTHBIX Tpare3 CHapTUaTOB) OHU CHAETH 32 OTICIbHBIM
CTOJIOM.

IIpocymectBoBan Cnapranckuii noauc 1o IV B. 1o H.3. B
3TO BpeMsl HauMHaercs ero ymajnok. CHadana crapTaHLbl
noteprnenu nopaxeHue B BoiHe ¢ @duBaMu, MOTOM OBLIM
nokopeHsl Oununmnom MakeoHCKUM (0TIIOM AJIEKCaHIpa).

Takum  oOpasoMm,  ¢opmupoBanue  CrapTaHCKOTO
rocygapcTBa MyTEM 3aBOEBAHMS OMPEISTIIM €r0 OCOOCHHBIN
0O0I1eCTBEHHBII U TOCYAapCTBEHHBIN CTPOM.

2. O mnpaBoBoii cucreme [IpeBHeil CrniapTel U3BECTHO MaJIo.
DTO OOBICHSAETCA TEM, 4YTO CBOCOOpPA3HBIM BOEHHBIN YKIIaa
o01iecTBa HE CIOCOOCTBOBAJ PA3BUTHIO HCKYCCTBA, JIUTEPATYPHI,
HayKu U ToMy mnojoOHoe. OmnpenerneHHble CBEIEHUS OCTaBUIIU
JPEBHETPEUECKUE MBICIHUTENH, KOTOpble CcaMH He ObLIM
crapTaHllaMu, B 4acTHOCTH, ¢puiocod [lnaTon.

ABTOpPCTBO CIIapTaHCKHUX 3aKOHOB TpaguLus
IIPUIHCHIBAET NOJYJIEreHIapHOMY Lapto JIMKypry, KOTOPBIM KU

50



npuoimsutenbHo B VIII B. 1o H.3. B Cnapre momMuHHpOBao
oOpryHOE mpaBo. Jlaxe 3akoHbl Jlukypra OBLUIM H3JIOXKEHBI B
yCTHOM (hopMe — Tak Ha3bIBAEMBIX «pPETpax» - OTBETax Opakylia
Oora  Amnomiona Ha  Bompoc  maps  (00kKecTBEHHOE
npoucxoxaenue). [maBHas ux menp —  obecrieueHue
CTa0WJIBHOCTH  CIIAPTAHCKOTO  OOIIecTBa ¥ HEJOMYLICHUS
UMYILIECTBEHHOTO PACCIOCHUS CPEU CIIaPTUATOB.

Hozoeoprnoe npaéo u npaso codocmeeHHocmu. 3eMis
IpUHAJUIeKada TOCYIapCTBY M HE MOIJIa HaxOOUThCs B
rpaXXIaHCKOM OOpaIeHnH, IPEAOCTABISIIACE yYyacTKaMu (KJIephl)
B MOJIb30BaHUE JIMIIL CIapTHaTaM Ha ompeieNeHHbId cpok (1
rona). Tonbko B nepuoa ynaaka Cmaptel B IV B. 10 H.3. 1oMa U
KJIEPBI CTalld OOBEKTOM JOTOBOPOB JIAPEHHSI.

BcnencTue 3ampera crapTuaTaM 3aHUMAaThCST TOPTOBJICH
U peMéciaMH JOTOBOPHOE MPaBO HE Pa3BUIIOCH. M3BecTeH uIIb
JIOTOBOp OOMEHa Belleil, KOTOPhIA MOJDKEH ObUT 3aKIIF0YaThCs
P CBUJICTEIISAX.

bpauno-cemeiinoe npaso. 3aKoHBI paBeHCTBa
pacrnpocTpaHsUIMCh U Ha OpauHo-cemeiinyio chepy. B Cmapre
CyIleCTBOBAJIa TMapHAasi CEMbs, HO C MEPEKHUTKAMU TPYIIIOBOTO
Opaka. DTO MPOSBIAIOCH B TOM, YTO HECKOJBKO OpaTheB MOTIHU
UMETh OJHY )KEHY, COOTBETCTBEHHO OJIHA KCHIIIMHA — HECKOJIbKO
myxkedd. [Ipuuém moomrpsimucek BHeOpauHble cBsi3U. CUMTANOCH
HEIOCTOMHBIM OOHapy)XMBAaTh COOCTBEHHHMYECKHWE 4YYBCTBA W
PEBHOCTh ~ OTHOCHUTEIBHO OKEHIIMHBL. HaoGopor  HOpMoOH
CUHTAJIOCH TIPEIJIOKHUTH CBOIO KEHY YBa)KAeMOMY TOCTIO WIIH
JpyTy, €CIIU OHA €My HPaBHJIACh.

OTcroz1a MOYTH PaBHOIIPABHOE C MYXUYWHAMH TOJIOKECHHE
KEHIMH B crapTaHcKkoM oOmiectBe. Tak, Opak He 3akirodasics
0e3 cornacus JIEBYIIKH, )KCHIIMHA UMeIa JIMYHOE UMYIIECTBO H
pacriopsikanach UM. 3a00Ty O BOCIIMTAHUU BCeX 0€3 MCKITIOUEHUS
netei Oparno Ha ce0st rocyaapcTBo. bombHBIX eTeii youBaiu.

Hacneocmeennoe npaso. 3eMenbHbIM ydacTok (Kiep) U
JIOM TIEPEeXOAMJIM K CTaplieMy ChbIHY, KOTOPBI BMECTE C TeM
noJTydas MoJUTHYeCKUe mpaBa. HacnepoBaHus 1o 3aBeniaHuio He
CYIIECTBOBAJIO.
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Veonosnoe  npaso.  CaMbiMH  TSOKETBIMH  OBUIH
rOCYyJapCTBEHHBIE M BOCHHBIC TMPECTYIUICHHUS, 3a KOTOpHIC
npeaycMaTpuBallaCh CMEpTHasi Ka3Hb (COpachIBaHbE CO CKAJbI,
yIayleHne) W aTuMmus (JIMIICHWEe TOJIMTHYECKUX TpaB). 3a
MEHBIIUE  TPECTYIUICHUS  NPEAyCMATPUBAIUCH  IITpadbl,
KOH(HCKALKs UMYIIECTBA, U3THAHUE.

Cyo. OTIenbHbBIX Cy1eOHBIX WHCTaHIIUHA HE
cymectBoBasio. CyneOHble (YHKIMM BBIOMHSUIA Tepycus —
paccMaTpuBaiia yroJOBHBIE W TOCYAApPCTBEHHBIC MPECTYIUICHUS,
KOJIJIeTUs. 3(OPOB — TpaKAAHCKUE JeJa, apXareTbl — BO BpEMs
BOCHHBIX TIOXOJIOB. ATNCUISIIMA HAa WX [PHUTOBOPHI  HE
JIOITYCKAJTUCh.

Takum 00pa3oM, CBOE€OOpPa3HBIN OOIIECTBEHHBIN CTpPOM
Cnaptel  00ycIOBWJI HEPAa3BUTOCTh IIpaBa C COXPAaHEHUEM
MHOTOYHCIICHHBIX TIEPEKUTKOB POJIOBOTO YKJIaIa.

Jlexnus 9
I'ocynapcrBo n npaso JIpeBnero Puma (Yacts 1)

[Tman
1. Obpazosanue Pumckozco ecocyoapcmea. Peghopmvr Cepsus
Tyaus.
2. Pumckoe eocyoapcmeo nepuooa pecnyonuxu.

1. Pum pacnonoxkeH Ha ATEHHHMHCKOM TIIOJyOCTPOBE, B
uTanbsHCKONW oOnactu Jlanuii Ha neBom Oepery peku Tubp Ha
cemu xonMax. Ot EBponbsl Ha ceBepe Wramuio otnenstor
Anpnuiickue ropel. YCIOBUS pa3BUTHS MOpPEIUIABaHbA 31€Ch
ObLIM Xyke, 4eM B ['pelnu, MOCKOJIBKY Majlo OCTPOBOB (JIMIIb
Cummnus Ha tore, Kopcuka m CapauHus Ha 3amaje), a Takxke
HEJ0CTAaTOYHOE KOJIMYECTBO yI0OHBIX OyxT. 3ato Mramus umena
00JIb110€ KOJIMYECTBO TUIOAOPOAHBIX 3eMellb, X0Ts B Jlanuu oHH
Oput  3a00soueHnsl. HemocTaTodHoe KOJIWYECTBO IIOJIE3HBIX
UCKOIIa€MbIX, OCOOCHHO METAJIOB, a TaKXKe OTIAJCHHOCTh OT
pa3BUTHIX LMBWIM3aUMiA BocTtoka o0yciaoBuiIM ompeneneHHOe
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OTCTaBaHUWE B HMCTOPUYECKOM pa3BUTUU HaceneHus Mramuu B
JPEBHOCTH.

B ormmume ot I'penum  nHacenmenme MWramum ObuIo
MOJIMATHUYECKUM. 3J€Ch KWIH IUIEMEHA JIMI'YPOB, WIIMPUNLIEB,
WUTaJTUKOB — YMOPBI, CAMHHUTHI (CaOWHSHE), TaTUHAHE, B CUITMIHH
n toxHod Hramum B VIII - VI B.B. 10 H.3. TpeKH OCHOBaJIU
COOCTBEHHBIE KOJIOHHH, Ha CEBEpE IMOJIyOCTPOBA JKUIU ATPYCKH.
IlocnenHue u co3panu Ha ceBepHOM 3anaze Mramuu nepByro
denepanuio ropogos-rocyaapctB. Onpenenénnoe Bpemsi u Pum
MIPUHAJICKAT K 3TOH (eneparum.

Ucropuro rocymapctea B [lpeBHeM Pume npunHaATo
pa3zensTh Ha psiji IEPUOOB:

1. Ilepnon BO3HWMKHOBEHUs WM «uapckuit» (cepenuna VII-VI
B.B. JIO H.3.);

2. llepuox pecnyomuku (V B. A0 H.3. - 27 T. 10 H.3.);

3. [lepuox umnepuu (27 r. 10 H.3. - 476 1.).

B 476 rony 3amamnas Pumckas wumnepuss Obuia
YHMUYTOXE€HA BapBapamu, Toraa kak Bocrounas (Buzanrtus)
npocyuiecTBoBaia 10 1453 rona.

Jlerenpl CBSA3BIBAJIM BO3HUKHOBEHUE Puma co BpemeHaMu
TposiHCKO# BOWHBI. YacTh TPOSIHIIEB BO IJIaBE C DHEEM CIaciach
u ocHoBana B Wramuu ropon AnwOa-Jlonra B oGnactu Jlaruii.
[Toromox DOHes uappr Hymutyp ObLT W3THAH CBOMM OpaTom
AnynueMm. Ilpu sToM Anynuii nmpukaszan paOy YTONHTb B peke
TuOp nByx BHYKOB-O01M3HEeI0B HymMuTopa, KOTOpbIE pOANUINCH OT
6ora Mapca. Ho OpaTheB BBIKOpMMJIA BOJYMIA, & BOCIHTAI
nactyX. [Totom Opatesi yOunu Amynus U BEpHYIH TPOH Aena. A
CaMU OCHOBAJIM HOBBIM ropoj] PUM, Ha3BaHHBIN B 4ECTh CTAPILIETrO
13 HUX PoMyiia, KOTOpPBIN U CTaJl IIEPBBIM LAPEM.

Ho mpu »stom wMexay OpaTbsiMM BO3HHUKIA ccopa U
crapmuii Pomyn youn mensiiero Pema. B I B. 10 H.3. puMckuii
UCTOPUK BappoH mpemtokuii cuuTaTh J1aTOM OCHOBaHUS ropoaa
21 anpens 753 1. 10 H.3. (IO COBPEMEHHOMY JIETOUCUYHCIICHUIO).
Apxeoynoruueckue JaHHbIE CBUIETENLCTBYIOT, UYTO IEPBOE
noceseHue Ha Tepputopun Oyaymiero Puma nosisunock B X B. 10
H.3. Ha [lamatuHckom xonme. bornee mno3gHue mnoceneHus
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BO3HUKJIM M Ha Ipyrux xonmax. Ckopee Bcero, B Teuenue VIII -
VI B.B. 10 H.3. ONPOXOAWI MPOLECC IOCTENEHHOIO CIUSHUSA
HECKOJIbKUX TUIEMEH WM OOLIMH, MOJOOHBIM CHHOWKH3MY B
I'perun.

OTO mMOATBEp)KIAeTcs TEeM, 4YTO BCE IOJHOMPABHOE
Hacenenue Puma pasznensoch Ha Tpu TpuOBI (TuieMeHn): PamMHOB
(marunsue), Turnues (cabunsue), JlynepoB (3Tpycku). B cBoro
ouepenb Kaxxaas Tpuba cocrosma u3 10 Kypuii, a Kaxaas Kypus —
u3 10 ponoB. To ecTb BCEro puMCKU HapOJl COCTOSUT CHayaja U3
300 ponoB, KOTOPHIX CTadW HAa3bIBaTh MAaTPULMIMH, - KOPEHHOE
HacelleHue, MOJTHOIIPaBHbIE TPaXKIaHE.

Kaxnpiii nmarpunmii (MyKuumHA) Kak uieH poaa Obul
COBJIAJIeNIblIeM  OOIIMHHOM  3eMJIM, HacjleloBal  POJAOBOE
UMYILLIECTBO, Y4YacTBOBaJl B PpEIMTMO3HBIX IpPa3JHUKAX U
HapOAHBIX COOpaHUAX — KypHAIbHBIX KOMHUIHUSAX, KOTOPHIM
IpHUHAJUIe)Kada HauBbiclias Biacte. Hapon coOupanics 1o
KypusiM U KaK[as U3 HUX uUMena oauH ronoc. Kypus umena u
BOoeHHOe 3HaueHue — BbicTaBiswia 100 memmx m 10 KOHHBIX
BOMHOB. BTOpBIM BaXHBIM OpPraHOM YIpPaBlIEHUS OBLT COBET
cTapednH — ceHar, coctosBmmuil u3 300 yenoBek, - MO OJHOMY
oT pona. CeHaT IpeaBapUTENbHO 00CYX/1ail BOMPOCHI, KOTOpPbIE
BBIHOCHJIMCh Ha KypHUaJIbHbIE KOMUIUH.

Kpome Ttoro, HapojmHoe coOpaHue H30Mpaio BOEHHOTO
BOXKJI — peKca (11aps), KOTOPBI ObUT TaK)KE€ BEPXOBHBIM KPELIOM
u cynpéi. CeHaT BMECTE C PEKCOM YTBEPKAAIN WM OTKJIOHSIIN
pelieHue HapoIHbIX coOpanuii. CienoBaTenbHO, OOIIECTBEHHBIN
ctpoit JIpesHero PumMa Ha sTane pacnaaa poJOIUIEMEHHOTO CTPOst
MMeJl YepThl BOGHHOM IEMOKpATHH.

C pasButMeM  uMyllecTBeHHOH  nuddepeHuanum
collMajbHas CTPYKTypa ycloxHserca. DopMmupyercs pojoBas
apUCTOKpaTHsl, KOTOpas COCpPEAOTOYMBAET B CBOMX pYyKax
Jy4lllhe 3€MJIM, MOJIydaeT OOJBIIYI0 4YacTh BOEHHOW JTOOBIYH.
Yacte narpunmeB obenHena. OHM, a TakKe MPUHATHIE B COCTaB
pPOJIOB HMHOCTPAaHLbI M OTHYIIEHHbIE Ha CcBOOOQY palbl
COCTABJIIIOT TPOCIOWKY KIMEHTOB — JIMYHO CBOOOJHBIX, HO
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OTPaHUYEHHBIX B MpaBax M 3aBUCHUMBIX UMYILECTBOM (TIOTydaIu
3€MEJIbHBIN HaJIeNl) OT CBOETO MAaTPOHA.

Emeé OTHOH KaTeropueu CBOOOIHEIX, HO
HETIOJTHONPABHBIX JIIOJIEH ObUTH TIe0er — MOTOMKHU MTOKOPEHHOTO
pUMJISHAMHM MECTHOI'O HAacCeJIeHUs, a TAaKKe IepPECEICHLEB,
KOTOpPbIE B OCHOBHOM 3aHMMAJUCh pEMECIaMU U TOPrOBIIEH.
OHu, KaK U MOJIHONIPAaBHbIE I'PaXkJaHe, CIYKWIU B apMHUH, HO HE
UMeNU TpaBa y4yacTBOBAaTh B HAPOAHBIX COOpaHHSX, MOJIy4aTh
4acTh BOCHHOM MOOBIYM M OOIIMHHBIX 3eMenb. YacTh M3 HHX
pazborarena ¥ X0Tela NOAYYUTh MOJIUTUYECKUE TIPaBa.

B »sTOT mepuon BO3HMKaeT mNaTpuapxajlbHOE pabCTBO,
[JIaBHBIM HCTOYHUKOM KOTOPOTO ObUIM BOWHBI, HO CYILIECTBOBAJIO
U J10JIFOBOE PaOCTBO.

B VI B. no H.3. B Pume mpaBuinm ceMb Lapeu, Tpu
HOCJIEeIHUE U3 KOTOPBIX ObUIM 3TpycKaMu — TapkBuHUH J{peBHUH,
CepBuii Tynuit u TapkBuHuil I'opaplii (BO3MOKHO 3TO 03HAYAJIO0
3aBUCUMOCTh Puma ot 3TpyckoB). ObocTpeHune 60prObl Mexay
HNaTPULMSIMU U TIJIe0esIMU CTaIM MPUIUHON MPOBEACHHS pedopMm,
KOTOpbIe Tpaauius npunucsiBaet Cepauto Tynuto:

1. BmecTo pasgeneHuss Ha TpU POJOIIIEMEHHBbIE TPUOBI
ObUIO BBEJCHO pa3/ielieHne Ha 4 TOpOJCKHE TepPUTOpUAIbHbIC
TpHUOBI, K KOTOPBIM MPUITUCHIBAJIUCH U MATPULIMH U T1e0en.

2. Kaxzaple uyeTelpe roja MPOBOAWIACH NEPENUCH
HaCeJIeHUsl U UMYIIECTBA, B 3aBUCUMOCTH OT KOTOPOTO IpakJaHe
(matpuuuu U 1UIe6en) OTHOCWINCH K paspsjaaMm (CHayana o
KOJIMYECTBY 3€MJIM, I[03K€ — MMYIIECTBO HCUUCISUIOCh B
JICHE)KHOM DJKBUBAJIEHTE): 1-il pa3psa — MMYILIECTBO HE MEHEe
100 TBIC. accoB (MenHass MoHeTa); 2-ii — 75 TbIC.; 3-i1 — 50 ThIC.;
4-i1 — 25 ThIC.; 5-11 — 11 TBHIC. CaMBble O€aHBIC HE OTHOCUJIUCH K
pa3psiiaM U Ha3bIBAJIUCH «IIPOJIETapUsIMU» (OT JJATUHCKOTO CJIOBa
proles - moTOMCTBO, TO €CThb T€, KOTOpbIE HE WMEIH HUYETrO
KpoMme moToMcTBa). Kaxkaplii paspsii BBICTaBIsUT ONpENeNEHHOE
KOJIMYECTBO  IeHTypuit  (coTeH) Bowcka: 1-t — 80
TAKETOBOOPYKEHHOM MEeXOTHI U |8 KOHHMLBL, 2-1, 3-1 1 4-i1 — 110
20 nexotsl; 5-i — 30 nerkoBoopyxéHHON mexoTsl. IIponerapun
BBICTABJISTM OJIHY LIEHTYPHUIO NMEXOThl U emé ObUIM 4 LEeHTYpHH
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My3bIKaHTOB. Bcero 193 mnentypuu. BoopyxkeHue mnokynamu
CaMH TpakJaHe.

3. U3menén npuHmun QOpMHUPOBAHUS  HAPOJHBIX
coOpaHHWii — pAOOM C KypUaTbHBIMH KOMUIIMSMHU BBEICHBI
HEHTYpPHUATHbIE KOMHIIMH, KOTOPbIE CTajJy UTpaTh TJIABHYIO POJIb
B yIIpaBJIEHUH rocy1apcTBOM. ['010cOBaHNE B HUX MPOXOIHIIO T10
nentypusim (1 romoc ot uentypum). [lpm stom 1-i paspsia
noJtyuni npeumyuiectso (98 romnocos u3 193).

3HaueHue pegopM  3aKiIOYaeTCs B JIMKBUAALUU
POJOIUIEMEHHOTO  yKIajga MW (OPMHPOBAHUHM TOCYIAPCTBA.
Bmecre ¢ Tem pedopMbl TMOJOXKWIM Hayalo MpoIeccy
YCTpaHEHUS MPOTUBOPECUUH MEXKAY MATPHUIMSAMH U IUICOCSIMH, B
pe3ynbTaTe KOTOPOro BIACTh POJOBOM apUCTOKpaTuu Oblia
aukBuaupoBaHa. OgHako B JaibpHeiileM Oopb0Oa miuedeeB u
NaTPULIMEB MTPOJOHKAIACE.

Takum oOpaszoM, mporecc 0Opa3oBaHUsI TOCYIapcTBa B
Pume mnpoxomun myréM TpaHcpoOpMaIlMU IJIEMEHHBIX OPraHoOB
BJIACTH B TOCYAAPCTBEHHBIC, KOTOPBIA YCIOXKHSICS OOpHOOii
MEXy MaTPULUSMU U TIICOESIMHU.

2. B 509 r. 10 H.3. B pe3yNbTaTe BOCCTAHMS NOCIEIHUN 11Aph
TapkBunuili ['opablii OblT BBIHYKIEH MOKMHYTH PuM u Oblna
ycTaHoBJIeHa pecnyonuka. OgHako 60pb0a naTpuIMeB U miedees
MPOJOJKANIACH, YTO MPHUBEJIO K YCIOKHEHUIO CTPYKTYpPbl OPraHoB
BIIACTH.

T'ocyoapcmeennbiii cmpoti B IEpUOJ, PECITyOJIUKH.

1. Cenat — (hakTHUYECKH TJIaBHBIA OpraH BIACTH, KOTOPBIN
dbopmupoBancs TyTéM Ha3HAYCHHUS KOJIJIETHEH IIEH30pOB U3
yriciia HauOoJiee MOYTEHHBIX M OMBITHBIX Ipakaad. PopmalbHO
CPOK MTOJTHOMOYHMI CEHAaTOpa COCTABJISUT S JIET, HO HA MPAKTUKE —
noxxu3HeHHo. CHauana KOJIMYECTBO CeHaTtopoB Obuio 300
4YeJI0BEK, M03%ke B [ B. 10 H.3. BBIpOCIIO cHavana g0 600, motom 10
900.

®opmallbHO CceHAaT OBl COBENIATENbHBIM OpPraHOM, HO
(haKTUYECKH KOHTPOIUPOBAT JAESITEILHOCTh HAPOIHBIX COOpaHUit
(meHTypuaTHBIX KoMuluii). OH MpeaBapuTENbHO paccMaTpUBaT
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3aKOHOIIPOEKTHI U YTBEPKAAJ YK€ IPUHATHIE, TaK K€ — n30paHue
JOJUKHOCTHBIX JIMIl, YCTaHaBJIMBAJl HAJIOIM M KOHTPOJMPOBAI
rOoCyJapCTBEHHbIE pAacXoJpl, CIEAMI 3a OJIaroycTpoHCTBOM,
yTBEpXkKAaJl MHPHBIE COIJIAIIEHUS U COIVIAUIEHWs O COH03ax C
JPYTUMH TOCYIapCTBaMM, IPH YpPE3BbIUANHBIX 00CTOSTEIBCTBAX
Ha 6 MecsIeB MOT OOBSIBUTH YCTAHOBJIIEHUE BOCHHOM TUKTATYPHI,
TaKXKe OH MOI Ha3HayaTh cynaeOHble koulernu. ClieZoBaTeNbHO,
ceHar BBITIOJIHSI OJIHOBPEMEHHO 3aKOHOJATEIbHBIE,
UCIIOJIHUTEIIbHBIE U, B HEKOTOPOM CTENeHH, cyieOHbIe (DYHKIUH.

2. Haponubie coOpaHHs CYyIIECTBOBAIA TPEX BUIOB —
LIEHTYpUaTHbIE, KypUaAJIbHbIE, TPUOYTHBIE:

a) UEHTYpUaTHblE KOMHULHUU — B HX KOMIIETEHIHUIO
BXOJIMJIO MPHUHATUE 3aKOHOB, M30paHME BBICHIMX JOJKHOCTHBIX
aul, OOBSIBIEHHWE BOMHBI, PAcCCMOTPEHHME amleuIAlui  Ha
CMEpTHbIC  NPUTOBOpBL.  ['0JOCOBaHHME  MPOUCXOAMIO IO
ueHTypusim (1 romoc ot uentypuu). KonuuectBo ueHTypuil ¢
cepenunbl III B. 10 H.3. BCIEACTBHE paACIIUPEHUS T'PAHMUIL
rocygapcrBa BBIpOCHO 10 373 — Kaxaeld W3 S5 pa3psaoB
BBICTaBJIs1 10 70 LIEHTYpui;

0) KypuasibHble koMU — nocie pepopm Cepsus Tynus
NOTEPsUTM 3HAUEHHE M IMO3Ke ObLIM 3aMeHeHbl coOpanusimMu 30
JIMKTOPOB — IIPEACTABUTENEN KypUL;

B)  TpuOyTHble = KOMHUIMM  —  coOpaHus 1O
TEPPUTOPUATBHBIM TpHUOaM, KOJUYECTBO KOTOPBIX 3a CYET
pacuMpeHust TeppuTopun Beipocsio 10 35 (1 romoc oT TpuOBI).
CHayasla B MX KOMIETEHLIMH ObUIO JIMIIL HM30paHUE HU3IINX
JOJDKHOCTHBIX JIMIL, @ TakKe IIe0eiickoro HapoaHoro TpuOyHa.
Ho c III B. 10 H.3. UX 3HaYEHHE PACTET U OHU MOJYYAIOT MPABO
OpPUHUMATh 3aKOHbBI, a TaKXKe paccMaTpuBaTh >KajloObl IO
CyeOHBIM JIeJIaM.

3. Maructparypsl (ZOJDKHOCTHBIE JIMIA) — OBLIH
KOJUIETHAJIbHBIMM OpTaHaMu (COCTOSUIM W3 HECKOJBKHUX JIMII),
pa3esuIch Ha OpAMHApHbIE (OOBIYHBIE) M SKCTPAOPIUHAPHBIE
(upe3Bbruaiinpie). OHM, Kak MpaBHJIO, W30MpaANNUCh HAPOJHBIMU
cobpanusmu Ha 1 ron. I1naTsl 3a cBOIO paboTy OHU HE MOTyYasH,
IIOTOMY T'OCYAAPCTBEHHBIE JOJDKHOCTU MOTIJM 3aHUMAaTh JIMIIb
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cocTosiTeNibHble TrpakaaHe. K opauHapHBIM MarmcrpaTypam
NPUHAIIC)KAIH:

a) JIBa KOHCYJNa — KOMaHJOBaJld apMHIMH, 3aKII0Yalld
nepeMUpPUE, MOTIU OTMEHSTh PEUICHHE IPYTUX MAarucTparosB,
BBIHOCUTBH CMEPTHBIE IIPUTOBOPHI;

0) nperopbl — mosiBHIUCH ¢ IV B. 10 H.3. (cHawana 2,
MOTOM MX KOJMYECTBO BBIPOCIO [0 &) KaKk MOMOUIHUKHA
KOHCYJIOB. B ux oTCyTCTBHM B PriMe ympaBisuii TopoioM, UMEIH
IPaBO CO3bIBaTh CEHAT M HAPOJHBIE COOpaHHUA, MPaBO CyAa IO
IPaXXIaHCKUM JIeJIaM;

B) JBa IeH30pa — H30MpaNNCh LEHTYpUATHBIMU
KOMHIIMSAMU Ha 5 JeT. 3aHUMaIMCh pacIipe/ielIeHUeM IPaKaaH 1o
paspsgaM U TpuOaM, OMpENeNsad CyMMY HAJIOTOB ISl HUX,
Ha3HAyYaJId CeHATOPOB;

') KBECTOPBI — MOJ] KOHTPOJIEM CeHaTa BeJanu GuHaHCAMU
U pacciieoBaJId YrOJIOBHBIE JIEI1a;

1) DOUiIbl — CJIENWIN 3a OOIIECTBEHHBIM TOPSIKOM,
TOPTOBJICH, OPTaHU30BHIBAIIU MPA3THUKH U 3PEIIHILA,;

€) HapoJHbIe TPUOYHBI — IOJDKHOCTD, BBEeJCHHAs B 494 T.
70 H.J. TOJ JIAaBJICHHWEM IuleOeeB, MOTOMY JOJKHOCTH BCErja
3aHuMan riebeit. x Oputo cHavana 2, motom — 10, uzbupanuch
Ha | ron. TpuOyHbI UMENU MHUPOKHE OTHOMOYHMS: IPABO «VEto»
(MO-NaTUHCKU «3ampelnialo») Ha pelieHue ceHara (veto mor
VIPa3IHUTh JIMIIL APYrod TPUOYH), MPaBO MPHUOCTAHABIUBATH
Tr00bIe pelIeHHs] MarucTpaToB, KpOME IUKTAaTOpa, CO3BIBAThH
TpUOYTHBIE KOMULIUHU, OBLITM HAJEJIE€Hbl HEKOTOPBIMU CYJ€OHBIMU
MOJTHOMOYHMSIMH,  TPaBO  OCTAaHABIUBaTh  CIEACTBUE U
0CBOOOXKIaTh JOJKHUKOB U3 TIOPbMBI. JIMuHOCTH TpHOyHa Oblia
HEMPUKOCHOBEHHOM.

K HeopauHapHBIM NMPHHAIISKATH JODKHOCTH JAUKTATOpA
M HavalbHMKAa KOHHHUIBL. J[MKTaTopoM Ha3HAYaics IO
MIPEIOKEHUIO CEHaTa OJMH M3 KOHCYJIOB Ha 6 mecsues. Ero
pacropsDKeHUs He TMOAJNEeKaTn 00KaTOBaHUIO, JaXXe CMEPTHBIE
pUroBOphl. HauamsHUK KOHHUITEI OBLT ITOMOIITHUKOM JTUKTATOPA.

Obwecmeennvii  cmpou. Bc€ Hacenenue Pumckoit
pecrmyONMKu pa3fensiock Ha CBOOOAHBIX W paboB. B cBoro

58



ouepe/lb CBOOOJHBIE NENUIUCh Ha TPaXIaH M MHOCTPAHIIEB, a
rpaxkJiaHe — Ha TIOJTHOIPABHBIX U HETIOJTHOMPABHBIX.

CBoOonHEbIE:

[TomHOMIPaBHBEIM MOT OBITH JIMIIb PUMCKHUN TPaXKAaHWH.
['paxk1aHCTBO MOXKHO OBUIO MOJMYYUTH MyTEM: 1. pOXKIEHHE OT
PUMJIISTHUHA ¥ PUMJISTHKY (MJIM OT PUMJISTHKH, KOTOpast He ObLia B
Opake); 2. YCHIHOBJIEHHMEM HHOCTPAHIIA PUMCKUM TPa)JIaHUHOM;
3. BOJBHOOTIYIICHHBIM pad; 4. NOXalOBaHHWE PUMCKOIO
rpaXXAAHCTBA OTHENbHBIM JIMIAM WM LEJIbIM  HapoJaM.
['paxjaHWH MMeN MPaBO Y4acTBOBATh B HAPOJHBIX COOpaHMSAX,
MOJIYYUTh OT TOCYIapCTBa 3€MENbHBI Y4acTOK, HO IMPH 3TOM
Obul 0053aH CIYXHTh B apMHH. [ pa)IaHCTBO MOTIJIO OBITH
MOTEPSHO B Pe3yNbTaTe MPOJaXH B pabCTBO, 3a MPECTYIJICHHUE, B
pesynbrare wu3rHaHusA. [IpaBocmocoOHOCTH TpeOoBasia TPEX
ycIoBUiM (CTaTycoB): OBITH CBOOOJIHBIM, OBITh TPaKIAHUHOM,
OBITH CBOOOHBIM OT BJIACTH OTLA.

HenonnonpasHsle:

BosbHOOTHYIIEHHUKH ~ —  OCBOOOXKIEHHBIE  palBbI
dbopManbHO  CTAHOBWJIUCH  PUMCKUMH  TpaXKIaHAMH  C
OTPaHWYECHHBIMH TIpaBaMH: HE MOTJH CIYXHTh B apMUH,
u30MpaThCcs Ha JIOJDKHOCTH, TOJIOCOBAJIM JIMIIb B TPUOYTHBIX
KOMMIIUSIX.

HNHocTpaHIbl:

JlatuHbl — )xuTenu Jlanys, KOTopble HE UMEITH PUMCKOTO
IpaXJIaHCTBa, HO MOIJIM 3aKiioyaTh JOrOBOpa M HUX Jerna
paccMaTpuBaId PUMCKHE CYJIbI.

[leperpuHbl — WHOCTpAHIBI, JKUBIIME 3a MpeieIamMH
Jlanmsas. OHM HE WMeENM HUKAKUX [OJUTHYECKUX TIIpaB, a
NOJb30BAIUCh ~ TaK  Ha3bIBa€MBbIM  «IIPaBOM  HapOIOB»
(cobcTBEeHHBIE 00BIYAH, TPAIULIUHU, 3AKOHBI).

Pabbr  ObulM  OCHOBHOW  IPOU3BOAUTENILHOW  CHIIOM.
[ToctenenHo pabcTBO mpuoOpeno kiaccuuyeckyro Gopmy. OHH
NPUHAAIEKATH TOCYJAapCTBY M YAacTHBIM JIMIAaM. | JIaBHBIMH
HCTOYHUKAMHU paOCTBa OCTABAIUCH IJICH, TOPTOBIIS, IETH PaOOB.
Brnactp xo03stMHa Hax paboM Obuta moiHOM. Pab — «Berp, koTopas
TOBOPUTY, HE UMEJ CBOETO UMYILECTBA, CEMbH.
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Takum oOpazom, B Pume copmupoBanoch rocyaapcTBo B
dbopMe apuCTOKPATUUYECKON pabOBIaAETbYECKON PECITYOIUKH.

Jlexnus 10
TocynapcrBo u npaso /Ipesnero Puma (Uacts 2)

[Inan
1. Kpusuc u naoenue pecnyoniuxu.
2. Pumckoe 20cy0apcmeo 8 nepuoo umMnepuu.
3. Pumckoe npaso.

1. B xonue II-I BB. 10 H.3. PuMckas pecnyOnnka BCcTynuia B
nepuosl Kpusuca. ITO0 OBUIO  CBS3aHO C  YIIIyOJIeHHEM
00I11eCTBEHHBIX NPOTHBOpeunid. B mponecce HenmpepbIBHBIX BOWH
III-II BB. 10 H.. TEeppUTOpUA TIOCYJApCTBA ITOCTOSIHHO
pacumpsIach, HaceJleHUE POCIO, YBEIMYMBAIOCh U KOJIUYECTBO
paboB. PabGctBOo mpuoOperaeT KiacCMUecKylo ¢GopMy, TO €CTh
palbl CTAHOBATCSI OCHOBHOW ITPOM3BOJICTBEHHOM CHIION.

OTO yCWIMBAeT MMYILIECTBEHHYIO JuddepeHnuaiunio
obmectBa. C oxHOM CTOpPOHBI, QopMmHupyeTcst 0OcoOeHHas
IPOCJIOMKA HACeJIeHUs — «ONTUMAaTh» (HawIydllue), TpuObLIU
KOTOPBIX COCTaBJISUIM CBbIIE | MHJUIMOHA CECTEpPLMM 3a CUET
IPOMaJIHBIX 3€MENbHBIX BIAJACHUM — JaTUQYHIUN, HA KOTOPHIX
paGotanu Thicsiun paboB. Kpome HMX, Apyroil BIUsATENbHOU
IIPOCIIOMKON  CTAJIM  «BCAaAHUKW», HMMYIIECTBO  KOTOPBIX
oneHuBanoch oT 400 Teicau 1o 1 Muumona cecrepumid. C qpyroi
CTOPOHBI, KPECTbSIHE PAa30psUINCh U MPEBPALLAIUCh B TOJIIbI
JIOMIIEH-TIPOJIETAPUEB, KOTOPBIE MOTEPSIN 3EMIII0, UMYILIECTBO U
KWIM Ha HE3HAYUTENIbHYI0 TIOMOIb OT TOCylapcTBa WIIU
OoraTees.

Ho »t0o cHmxano 060ecnocoOHOCTP PHUMCKOW apMHH,
OCHOBY KOTOPOH COCTaBIISIJIM MMEHHO KPECThSIHE. ODTO CTallo
IPUYMHON MPOBENEHUs psiia arpapHbIX pedop™, HHHULIMATOpAMU
KOTOPBIX BbICTYyNWIHM Opaths I'pakxu. B 133 r. 1o H.3. crapmmii
TuGepuit Ob1 U30paH HApOJHBIM TPUOYHOM U UYepe3 HApPOIHOE
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coOpaHue TMpoBEN psA 3aKOHOB: 1. OrpaHHYeH pa3Mep
3emenpHoro BiageHus 500 rorepamu (125 rekrap); 2. 3emud
CBEpX 3TON HOPMBI IoJyIeXkana KOH(UCKAMY U paclipeiensiiach
Mexy KpecthsiHamu 10 30 FOTEepoB 3a HEOONBIIYIO apeHIHYIO
iaty 0e3 mpasa Impoaaxu; 3. co3laHa 0cOOEHHAass KOMHUCCHS U3
TPEX YENOBEK Il MPOBEACHUS JAaHHBIX 3aKOHOB. Ho mpotus
3aKOHOB BBICTYIWJIA 3HATh U THuOEpHii ObUT yOUT.

B 123 r. 10 H.3. HapoAHBIM TpUOYHOM cTasl Miaamui ["ai
I'pakx. OH mnpemraran: 1. TpOIOJDKUTH arpapHyr pedopmy;
2. co3maTh B IPOBUHLUMSX KOJOHHUUM PHUMCKUX TpaxJaH C
HaJleJIeHneM MX 3eMied; 3. CHHU3MTh ILeHbl Ha XJe0;
4. npenocTaBUTh IpakJaHCTBO BceM xkurtensM Wranmuu. Ho u on
ob11 yout. CrnenoBatenbHo, pedopMbl OpatbeB ['pakxoB ObLIU
HEyJAauHbIMH, OHH HE MOIJIM OCTAHOBUTb OOBEKTHBHBIX
IPOILIECCOB, CBSI3aHHBIX C pa3BUTHEM paOosiaaeHus. Ho oHu
NOJIOPBAJIM  BJIACTh APUCTOKpPaTMM M CTaJd HadajloM KOHIA
apUCTOKPATUUYECKON PEeCIyOINKH.

CoxkpalieHue  KOJIMYECTBA  CBOOOAHBIX  KPECThSIH
HoJopBaJI0  00eCOCOOHOCTH  PUMCKOM  apMHH, ITOCKOJIBKY
o0eIHeBIINE U MONABUINE B JOJITOBYIO Kabaly KpecThsiHE yiKe He
Mori B Hel cinyxuth. [lostomy B 107 r. 10 H.3. U30paHHBIH
koHcysioM ['ait Mapuii mpoBén BoeHHyro pedopmy. OH cran
HaOWpaTh B apMUIO JIIOJIEHl HE3aBUCUMO OT UX UMYILIECTBEHHOTO
noJsioskeHus. Cpok cityk0bl 1pHu 3ToM BeIpoc 110 20 JeT, congatam
HayalMd IUIATUTh JIEHBIM M 10 OKOHYAaHUM CIYyXObl JaBaTh
3emMenbHble  ydacTKH. {DakTuyeckn apMus cTaja HaEMHOM,
3aBUCHUMON OT CBOEr0 BOCHAYAJIBbHMKA, YTO TAKXE HMENO
MOJIMTUYECKHE MTOCIIECTBUS.

IIpoBan mpemnoxenunn I'ags I'pakxa mnpenocraBuTh
rpaXAaHCTBO coro3HMKaM Puma B Mtamuu npuBEn K JIUTETbHBIM
COIO3HMYECKUM BoWHaMm. MX pesynabrarom OBLIO ypaBHHUBaHUE
xutene Mtanuu B mpaBax ¢ pUMCKMMH TpaxaaHamu B 91-88 rr.
70 H.3. OHM ObUTH pacnpeAesieHbl M0 35 PUMCKUM TpUOaMm.

B otux ycnoBusix 3aocTtpmiack Ooppba  Mexay
IPYNIUPOBKAMHU 3HATH, KOTOpass TMpUBENa K TIPakIaHCKUM
BOMHaM. OTO OBUIO CBUAETEILCTBOM TOTO, YTO CTapasl MOJUCHAS
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cUcTeMa YIpaBJIEHUs HE OTBEYaeT TPEOOBAaHUAM BpPEMEHH MU
TpeOyeT n3meHeHuii. [lepBas ux mompITKa ObLIA OCYIIECTBICHA B
82-79 rr. no H.3. Cymioit, KOTOPBIH C TOMOIIBIO CBOMX JISTHOHOB:
1. 3acraBuyn ceHaT Ha3HAYUTh €ro  JUKTaTOPOM  Ha
HEOIPEACIEHHBIA CPOK; 2. YBEJIUYMI KOJUYECTBO CEHATOPOB 3a
C4€T CBOMX CTOPOHHMKOB U paCIIMpWI €ro KOMIIETEHIUIO;
3. ympasmHuI JOJDKHOCTH LEH30pOB; 4. OrpaHMYWI IIpaBa
HApOJIHBIX TPUOYHOB — UX TMPENIOKECHUS IPEIBAPUTEIHHO
oOcyxnan ceHar; 5. COCTaBWJI MPOCKPHUIILUU — CIIMCKH CBOMX
BparoB, KOTOPbIE MOJIEkKAIN CMEPTHOM Ka3HU, a UX HMYILECTBO
KoHpuckauuu. Hecmotps Ha 1O, uto pedopmbl Cymisl ObLIM
OTMEHEHBI MOCJE €ro CMEpPTH, OHU SPKO MPOAEMOHCTPUPOBAIU
KPU3UC apUCTOKPATHYECKOM pecnyOauMKd M CTalud IepBOM
MOMBITKOM COCPEOTOUECHHUS BIACTH B OJHUX PYKax.

Pemaronmuii ynap mno pecmyOiuKe HAaHECIO BOCCTaHME
paboB noj pykoBoactBoMm Cnapraka 74-71 rr. go H.3. OHO OBLIO
NIOJABJIEHO, HO IMPOJEMOHCTPUPOBAIO  HEIPPEKTUBHOCTD
CTapbIX pecnyOJIMKaHCKUX opraHoB BiacTh. CHaudana BIAacTh
3axBaTwil nepBblii TpuymBupaTr — [lomnei, Kpace u Lezaps. Ho
OH He Obul mpouHbIM. [locie KpoBaBOM Ipa)KAaHCKOW BOWMHBI
ycraHoBuiach aukrarypa IOmms lLlesaps, KOTOpBIM IOIy4HI
NOYETHBIE  TUTYJIBl  «UMMIEPATOpa»,  «OTLA  OTYU3HBIY,
HNOXXU3HEHHYIO JIOJDKHOCTb HapOJAHOro TpHUOyHa U TOMY
nonobnoe. Ho B 44 r. 10 H.3. OH ObUT YOUT CTOPOHHHKaMHU
PECITyOIUKH.

[locne 3Toro BiacTh 3axBaTWil BTOPOM TPUYMBHpAT —
Antonui, Jlenun, OxraBuad. [locne HOBOM rpak1aHCKON BOMHBI
BJIACTh COCPEIOTOYMII B CBOUX pyKkax OkTaBuaH, KOTOpbIA B 27 T.
J0 H.3. MOJY4YWJI OT CEHaTa HEOTPaHUYEHHBbIE IIOJHOMOYMS B
yIpaBJIeHUH FOCYIapCTBOM U TUTYI «ABryct» (bokecTBEeHHHBI).
PumMmckas peciybnuka npekparuia CBoe CylieCTBOBaHHE.

Takum o00pa3oM, B pe3ynbTaTe MPOLECCOB PaCHIMPEHUs
TeppuTopun Pumckoro rocynapctsa, pa3BUTHA paOOBIAACHUS,
yrayOneHuss MMYHIECTBEHHOM IuddepeHnranuu B 00IecTBe
peciyOnukaHckas (hopMa mpaBiieHUs OKa3anach Hed(HEKTUBHOM,
Y €11 Ha CMEHY IIpUILIAa UMIIEPHSL.

62



2. [lepron uMnepuu NpuHATO pa3feiATh Ha JiBa dTana:

1) mpunnunar (¢ 27 r. 10 H.3. - 10 284 T1.) — Ha3BaHUE
IPOUCXOIUT OT <IIPUHIUIIC-CEHATYC» - MEPBBIA CEHATOp. DTOT
TUTYJ NepBbIM nony4ms1 OKTaBuaH ABTYCT;

2) nomuHar (284 - 476 rr.) — Ha3BaHHUE IPOUCXOAUT OT
TUTyJa HMIIepaTopa «JOMHUHYC)» - XO3MMH, BIAJbIKa, 4YTO
03HAYaJI0 YCTaHOBJIEHHE a0COIIOTHOM BJIACTH UMIIEPATOpa.

Obwecmeennviti  cmpotl.  YCTAaHOBJICHHE  BOCHHO-
IUKTaTOPCKOTO  pEeXUMa  CTa0MIM3HPOBAIO CUTYaLHIO,
MPEKPATUIIUCh TPAXKJAHCKUE BOWHBI, M 3TO JAIO BO3MOKHOCTH
OpOJOKUTh  3aBoeBaHuA. C  pacllUpeHHEM  TEpPUTOPUU
rocy/apcTBa BBIPOCTIO KOJMYECTBO HaceieHus. [IpaBa pumckux
rpaXkJaH Ha4yajy NPEAOCTaBIATh U KUTEISIM HOBBIX IPOBUHIIMM.
OTOT npouecc 3aBepmuics B 212 r., koraa 3AUKTOM UMIIEpaToOpa
Kapakamibl mpaBo pUMCKOTO TPayKIaHCTBA OBUIO MPEIOCTABICHO
BCEM CBOOOHBIM JKUTEISIM UMIIEPUU.

OpHako 3TO HE yCTPaHWIO COLMAJIbHBbIE NMPOTHUBOPEUHS,
HAIPOTHUB, C Pa3BUTHUEM PAOCTBA U YCHIIEHHEM HMYILIECTBEHHOMN
muddepeHIMauY OHU YriIyossiiuch. M3MeHunach U CTpykTypa
obmectBa. OHO pa3fensigoch Ha CBOOOAHBIX (3HATH U
COLIMAJIbHBIE HU3bI) U 3aBUCUMBIX (PabOB U KOJIOHOB).

CB00o0/1HOE HAceNeHUE Pa3/IeNsIOCh:

- HOOWIM («ONTUMAaThI») — caMas Oorarasi BepXyllIKa OOIecTBa,
MIOCTENIEHHO NPEBPALAIOTCS B CEHATOPCKOE COCIIOBUE;

- BCAJAHMKM — TIPEBPALlAIOTCA B CIYXEOHYIO IPOCIOHKY
UMIIEpaToOpoOB, U3 HUX (OPMHUPYIOTCS Kaphl Uil KOMaHIO0BaHUS
B apMUU U aJIMUHUCTPAIIIU B TPOBUHITUSX;

- IpOBHHLMAJbHAs 3HATb — OTO COCIOBUE IIOCTENIEHHO
dbopmupyeTcs 3a CUET BEPXYIIKA TOKOPEHHBIX HAPOJIOB, a TAK¥KE
PUMJISIH, KOTOPBIE IPOKUBAIU B TPOBUHIUSAX;

- PEMECIIEHHUKH, TOProBI[bl, KPECThsIHE, BOJLHOOTIYIIEHHUKN —
COCTaBJISJTM OCHOBHYIO Maccy cB0OOOaHOro HaceneHus. OHH
MPAKTHUYECKH MOTEPSIIN BIMSHUE Ha MOJIUTUKY TOCY1apCTBa;

- JIIOMIIEH-TIPOJIETApUM — COTHM THICAY UEJIOBEK, KOTOpPbIE
NOTEPSUIIH CpeacTBAa K  CYILIECTBOBAHUIO U OKWIH
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MpeUMYIIECTBEHHO B Pume 3a cuéTr mogauek OT rocyaapcrsa u
COCTOATENBHBIX TPaXKIaH.

3aBUCHMOE HacelleHue:
- KOJIOHBl — YacCTh KPECTbSH, KOTOpPbIE Pa30PHUIUCH, MOTEPSIIH
3eMJII0 U CTaJli apeH/IaTOpaMHu Y4acTKOB 3€MJIM 3HATHU C YIUIATOM
3HAUUTENBHON YacTh yposkas. Takum oOpa3om, dopMupyercs
MPOCJIOHKA 3aBHCHUMBIX OT KPYIHBIX 3€MJICBJIA/EbIEB JIIOJIEH,
OHM TepsAT cBOOOAY, a 3akoH 322 T. CTal HavaJloM
MPUKPETICHUS UX K 3eMJie (KPEeITOCTHUYECTBO);
- paObl — MX YUCIEHHOCTh MOCTOSIHHO POCIIa, HO B pe3yJIbTaTe
HU3KON 3(PPEKTUBHOCTH PaOCKOro Tpyaa BO3HUKAET MEKYIUH —
npefocTaBieHrue paldy ydacTKa 3eMJIM M HWMYIIECTBA, YacTb
ypokas U TpuObUIEH OT KOTOPBIX OH OTJaBal XO35AUHY, a
ocranbHOe ocTaBisul cebe. Takum 0Opazom, paObl CTAaHOBHIIUCH
CyOBbEKTaMHu JOTOBOPOB, MX MOJIOKEHHUE HECKOJBKO YITYYIIaeTCs
U TpuOIMKaeTcs K TIOJO0XKEHHUIO KOJOHOB. PacmpocTpaHeHHs
KOJOHATa M  TMeKYIWs  CBHJIETENBbCTBOBAIM 00  ymaake
paboBiazieHns U 3apOXKACHUU B MO3IHEPUMCKUIN TIEPUO] HOBBIX
(dbeoanbHBIX OTHOLICHHH.

T'ocyoapcmeennviii cmpot

Ipunyunam. OcoOEHHOCTBIO 3TOr0 Mepuojga ObUIO
dbopMalibHOE COXpaHEHUE PECTTyOTUKAHCKUX OPTaHOB BJIACTH.

1. Ilpunnenc — OBl I1aBOM rocynapcTBa M 3aHUMAI
OJTHOBPEMEHHO IIOYTH BCE MAaruCTparypbl (TIEPBBIA CEHATOP,
KOHCYJI, IPETOpP, HApOJIHBIA TpUOYH, LEH30p U T.1.), GOpMAIBLHO

n30upancs ceHatoMm, B JIEHCTBUTEIBHOCTM — Ha3Hadald cebe
IIPEEMHHKA, KOTOPOT'O CEHAT JIMILb YTBEPKIaJ.
2. CeHar — ¢ YyHNagkoM HapOJHBIX coOpaHMil ero

MOCTAaHOBJICHUS (CEHATYC-KOHCYJIbThI) MOJYUYUIIU CUITY 3aKOHOB,
HO CbaKTI/I‘IeCKI/I €ro COCTaB Ha3Ha4dYaJl MNPUHLCIIC, IMOTOMY OH
CyILIECTBOBAJI KaK COBEUIATENbHBIM OpPraH Mpu HEM.

3. Hapomnbie coOpaHusi — TepsAOT CBOE 3HAYCHUE,
OCTaJUCh IHUIIb TPUOYTHBIE KOMHIIMH, KOTOPBIE CO3BIBAIUCH
KpaitHe peaKo.

4. ApMusi — MONHOCTBbIO HaéMHas, MPUBUIETUPOBAHHOE
MOJIOKEHUE B HEW 3aHUMMalM MPETOPUAHILIBI; MPEBPALIAETCS B
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BaXXHYIO OJUTUYECKYIO CHITY, OT KOTOPOM 4acTO 3aBUCEI BHIOOP
UMIIEPATOPOB (B UcTOpuU Puma naxe ecTh MepuoJ «COJJATCKUX
UMIIEPATOPOBY).

5. Maructparypbl (YMHOBHHUKHM) — PSIIOM CO CTapbIM
peciyOIMKaHCKIM dbopmupyercs UMIIEPATOPCKUIA
YMHOBHUYECKHUH ammapar — KOHCWJINYM (COBEIATENbHbINA OpraH
[IpU MPUHIENCE, KyJa BXOINUIN HAUBBICIINE JOJKHOCTHBIE JIUIIA)
M KaHuenspusa npuHienca. YETkod CTPYKTypbl e€mE He
CYIIECTBOBAJIO:

a) mpedeKT NPeTopus — KOMaHAOBAI HMIIEPATOPCKON
rBapaued (MpeTOpHaHIlbl), OCYIIECTBISI Haa30p 3a BCEMHU
YMHOBHUKaMH UMIIEPUY;

0) npedext Puma — BbIONHAT NonuIeiickue GyHKIUU B
Puwme;

B) MeCTHAasi afMUHUCTpallUs — B MPOBHUHIHUAX, KOTOPHIC
pa3zeNnsuiuch Ha MMIIEPATOPCKUE U CEHATOPCKHE (TOCIIETHUX
Ob10 TONMBKO 11 w3 45); uMu ymOpaBissid Ha3HAYCHHbBIE
COOTBETCTBEHHO mMIieparopoM win ceHaroM npedextst. C III B.
BCE MPOBUHIIUU CTAIIU UMIIEPATOPCKUMHU.

Jlomunam. B 5TOT nepruoj pecryOIMKaHCKUE YUPEKICHUS
TEpAIOT JI000e 3HAYeHHWE U BJIACTh HMIEpaTopa CTaHOBUTCS
HeorpaHuyeHHoW. PecnyOnukaHckue  OpraHbl  yIpaBiICHUS
3aMEHSIOTCS  MMIIEPaTOPCKUMHU  YMHOBHMKaMH  (ABOpPLIOBast
CUCTEMa YIPaBICHUS).

1. NUmnepatop (IOMHHYC) — COCPEIOTOUYMBAET B CBOUX
pyKax BClo BiacTb M oboxecTBisieTcs. Hacenenue npespaiaercs
U3 TrpaxJaH B nojnaHHbiXx. M3 ctpan Bocroka 3amMcTByeTCS
NPUJIBOPHBI 3TUKET M LIEPEMOHUU MOKJIOHEHHUS HUMIEPaTopy
(monaHHbIE CTAHOBWIMCH HA KOJIGHM, LEJIOBAIM Kpal ero
OJIeX bl U 00YBH).

2. Koncucropuil (rocynapcTBEHHbBIH COBET) — TJIaBHBIN
LEHTP YNpPaBJIEHUS C COBEIATENIbHBIMU MOJTHOMOYHSIMH, TOTOBUI
IIPOEKTHI 3aKOHOB.

3. Beiciine YMHOBHUKH:

a) KBECTOp CBAILICHHOTO JBOpLIA —  BO3IJIABISII
KOHCHCTOPH, ObUT BBICHIMM JIOJPKHOCTHBIM JIULIOM;
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0) MarucTtp JAOHKHOCTEM — BO3TJIABISUT  JIMYHYIO
KaHLIESIPUIO UMIIEPATOpa U YIPaBIIsUI €ro Ka3HOM;

B) mpedeKT NPeTopus — BO3TJIABIST OOIMICUMIIEPCKYIO
TalHYIO MOJIULUIO;

r) npedekt PuMa — BBINOIHSI MOJUIEHCKHEe (YHKIMHM B
ropoze.

4. Cenat — notepsu1 cBo€ ObUIOE 3HAYCHHE U MPEBPATHIICS
B COBET ropojaa Puma.

Baxxnoe 3HaueHue A yTBEPXKACHUS TOMHHAHTA MUMENU
pedopMbl, TpoBeACHHBIE HMIIepaTopamMu J[uokineTnaHoMm u
KoHcranTtrHOM.

Pedopmer [Inoknernana (284-305 rr.) :

1. BoeHHas — Kpome Habopa J0OPOBOJBIIEB B apMHIO
BBEJIEH HAOOp PEKPYTOB, KOTOPBIX MOCTABIISUINA 3€MIIEBIIAIEIbLIbI
U3 UWClIa CBOMX KOJOHOB. Boiicka pa3gensnuch Ha
IPUTrPaHUYHBIE U TIEPEBUKHBIC;

2. aJAMHMHHUCTpPAaTHBHasT — C LEIbI0  YJIYyYIICHUS
yhpaBJeHus], UMIepus Oblla pa3/JelieHa Ha JIBE€ YacTH: 3alajHylo
u BocTounyio, B KaXA0W M3 KOTOPBIX YNPaBIsUT UMIIEPATOp U
ne3apb. OJTa CUCTeMa YIpaBJIEHUs IIOJIydua Ha3BaHUE
«reTpapxus» (IpaBieHHE YETHIPEX). YBEIMUYEHO KOJIUYECTBO
npoBuHLU# A0 120.

Pedopmbl Koncrantuna (306-337 rr.):

1. BcneactBue HesppexkTUBHOCTH TeTpapxusi Obuia
OTMEHEHA.

2. Ilepenéc cronmumy wx Puma Ha BOCTOK MMMEpUHu B
KoncranTnHOMNONS (1aBHEE Ha3BaHUEe BuzanTwii).

3. Tepputopus ummnepun ObUIa pasjelieHa Ha YeThIpe
npedeKTyphl, KaXxa0i U3 KOTOPHIX YIPaBISIN YEThIpe BOSHHBIX
Maructpa (2 ~KOMaHAOBAIM KOHHHIEM H 2  1IEXOTOM).
[TpedexTypsl pa3gensuuck Ha Auonessl (6 — B 3anmajaHoil, 7 — B
BocTtouHoli), BoO3rnaBisieMble BHKapuUsIMM; JHOIE3bl — Ha
MPOBUHIIMY, T]I€ YIIPABIISIIA PEKTOPHI, @ TPOBUHIIUM — HA OKPYTa.

4. XpUCTHAHCTBO MPOBO3IVIAIIEHO TIOCYIapCTBEHHON
pEIUTUEn.
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5. Cnyx0a B apMUM CTAaHOBHUTCSl HACIEACTBEHHOH, K HEH
LIIMPOKO IPHUBJIEKAIOTCSA BapBapbl (4yKECTpaHIbl), KOTOpPbIE
HOJIy4al0T PUMCKOE IPaXKAaHCTBO.

B 395 r. Pumckas wummnepus Oblla OKOHYATEIHHO
paszaeneHa Ha 3anagHyro U Boctounyr. Ha rpanunsl 3amnaaHoi
YCUJIMJICSI HATUCK BapBapoB U B 476 T. €€ MOoCIeAHUNA UMIIEpaTop
Asryctyn Pomyn Obl1 OTCTpaHEH OT BJIACTH KOMAaHIYIOLIMM
UMIIEpPATOPCKON TBapaue repmanueM Opoakpom. 3arajgHast
Pumckas umnepus mpekpatuia cBOE CyIIECTBOBAHME, a Ha e
TEPPUTOPUN 00PA30BAINCH BaAPBAPCKHUE KOPOJIEBCTBA.

Takum  oOpa3zom,  3BojOLUS  PaOOBIA/IEIbUECKUX
OTHOLIEHUH TMpHUBeNa K M3MEHEHUSIM B OOIIECTBEHHOM U
roCyJapCTBEHHOM ycTpoiicTtBe Pumckoil umnepuu, KoTopsle
IPOXOJMJIN B HAIIPaBJICHUU JTUKBUJALMHN OCTATKOB pPeCIyOINKU U
YTBEP)KJICHUH aOCOJIFOTHON BIACTH UMIIEPATOpA.

3. [Ipouiecc pa3BUTUSL PUMCKOTO TIpaBa MOXKHO Pa3Je/iUTh Ha
JIBa OCHOBHBIX mepuoja: a) cambiid npeBHuit (VI - cepenuna 111
BB. JI0 H.3.), AJ KOTOPOTO XapakTEepPHOH YepTOW SBISETCS
MOJIUCHAS ~ 3aMKHYTOCTh  PUMCKOTO TIpaBa, apXaWmyHOCTh,
HEPa3BUTOCTh OCHOBHBIX €r0 HMHCTUTYTOB; 0) KiIacCHYeCKuit
(cepenuna III B. 1o H.3. - koHen III B. H.3.), KOT/1a OHO TOCTHUTAET
BBICIIEH  cTermeHu  pa3pabOTaHHOCTH U COBEPILIEHCTBA,
CTAaHOBHUTCS KJIACCUYECKHM BBIPOXKEHHUEM OOIIECTBa, B KOTOPOM
TOCIIO/ICTBYET 4YacTHasi COOCTBEHHOCTh. Kpome TOro, MO>KHO
XapaKTepU30BaTh pPAa3BUTHE PHUMCKOTO IIpaBa B TIpeaeiax
pecmyOIMKaHCKOTO MepHo/a U Meproia UMIIEPUH.

Ilepuoo pecnybauxu. VICTOUHUKOM TIpaBa Ha paHHUX
JTamax CTAaHOBJIGHUS PHUMCKOTO TOCyAapcTBa ObLT OOBIUaii.
[TpruéMm cymiecTByeT MHEHWE, YTO B JPEBHOCTH ITPABOBHIE
oOblUuan maTpuirieB U IJiebeeB OTIHYaINCh. BO3HUKHOBEHUE
MIEPBBIX 3aKOHOB TPAQJMIHAS CBS3BIBACT C HWMEHAMU PUMCKHX
napei. DT 3aKOHbI OBUIM TECHO CBS3aHBI C TPATUIUSAMU U
peIIMTHEH PUMCKHX TpaxaaH (KBUPHUTOB) W CYIIECTBOBAIH B
yCTHOH (opme.
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[To3xe, B pecrmyOIUMKAaHCKYIO 3M0XY, BO3HUKAIOT IMEPBBIC
nucanble 3aK0HBI — «3axkoHbl XII Tabmumy. OHn OBUIM CO3AHBI
no TpeboBaHuI0O IebeeB €  LENbI0  IPEIOTBPATUTH
3J10ynoTpediieHnst co CTOpoHbl marpuneB. B 451 r. go H.3.
cnenuanbHasg komuccus w3 10 maTpunueB  (IELEMBUPOB)
MOJATrOTOBMIIA TIPOEKT 3aKOHOB Ha 10 menubix Tabmunax. Ho onn
He yzaoBieTBopwiH 1iedees. [loaToMy B cienyromiem roay Obuia
CO3/1aHa CMEIIaHHAsl KOMUCCUS JELIEMBUPOB, KOTOpask JOMOJIHUIIA
TEeKCT emie AByMs TabmuuamMu. OHU ObUIM BBICTaBIEHBI Ha
dbopyme ist 001Ier0 0003pCHHSL.

TekcT 3aKOHOB COCTOSUT U3 KOPOTKUX BBICKA3bIBAHUU I10
pa3IUYHBIM IPAaBOBBIM BOIpOCaM, U XOTS OH COJEpKall
OTpe/ieNIieHHbIE MEPEeKUTKHU (PETUTHO3HbIE KIATBBI, PUTYyaibl U
ToMy TIoJ100HOe), «3akoHbl XII TabIUI» UMETH yKE MOJIHOCTHIO
CBETCKUU Xapakrep.

«3akonsl XII Tabiuuy» 3aBepHiaroTCsl yKa3aHHEM Ha TO,
4TO B JalibHEHIIIeM J1I000e pelieHrne HapoIHOro coOpaHus OyneT
UMETh CHIIy 3aKOHa (TO-JaThIHU — lex). DTO cTano OCHOBOM IUIs
JTAIbHEUIIEr0 pa3BUTUS KBUPUTCKOTO (TpakIaHCKOTO) mpaBa. B
KAayecTBE WMHULMATOPOB MPHUHATHS HOBBIX 3aKOHOB BBICTYMAJIH,
KaK TMpaBWIO, AOJDKHOCTHbIE Juua (Maructpatsl). CHavana
3aKOHOIIPOEKT OOCYKJajlcsi B CEHaTe M 3a TpU HEAEIu J0
roJOCOBaHUS B HAPOJHOM COOpaHMM (KOMMLHUAX) MOJUIEKAI
oOHapojoBanuto. [locie rosocoBaHus B KOMMIHSAX, €CIU HE
IIPEelyCMaTPUBAJIOCH CIIEUAIBHON OTCPOUYKH, 3aKOH HEMEUIEHHO
BCTYTaJ B CUITY.

B nepuon pannelt pecyOJIMKy CHITy 3aKOHA UMEIN TaKxKe
peLeHus ceHara (ceHaTyc-KOHCYJIbTHI), WHOTJa -
IIOCTaHOBJIEHUS] MaruCTPaTOB.

C I B. 10 H.A. BWKHEHIIMM HMCTOYHUKOM IpaBa
CTAaHOBHUTCA TaK HAa3bIBAEMOE IIPETOPCKOE IPABO — DAMUKTHI
npeTopoB. BeTynuB B JOMKHOCT, PETOP OOBSIBIISI SAUKT, TIE
COJIepKAIUCh I0pUInYecKue GOpMYJIIbl, ¢ TOMOIIBI0 KOTOPBIX OH
IUTAHUPOBAJl TOJAEPXKUBaTh MOpsiioKk. OHM HE HMMENU CHIIbI
3aKOHOB, HO MX BBINOJHEHHE 00ECHEeUnBAIOCH JESITEIbHOCTHIO
camoro Imperopa. ITU HOpMBI AelicTBoBainM juiib rof. Ho, kak
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NpaBWJIO, MPEEeMHUKH Opaju 3a OCHOBY OJUKTBI CBOUX
NPE/IIECTBEHHUKOB, JOMOJHSUIA HMX, OTOpachiBas ycTapeBIIHE
HOPMBI. DJTO o0ecne4yuBaio TUOKOCTb M MPAKTUYHOCTh
IIPETOPCKOrO IIpaBa.

C 242 r. no H.3. ObUIa BBEJACHHAS JIOJDKHOCTH IpETOpa
NEPerpuHOB,  OO0S3aHHOCTH ~ KOTOPOTO  3aKIIOYalach B
pPEeryJIMpOBaHUM OTHOIICHUNW MEXIy PUMCKHUMH TpaXXIaHAMU U
MHOCTpaHIlaMM (TmeperpuHamu). VX 3auKThl CTald OCHOBOW IS
dbopMupoBaHus eni€ 0AHOr0 UCTOYHHKA MpaBa — IpaBa HAPOIOB.

IIpaso cobcmeennocmu. bonpllloe BHUMaHUE B PUMCKOM
IpaBe paHHEro IMepuojia yIesuioch Kiaccuukanuy Bemed u
cnocobam mx mpumoOpereHusi. Hawmbosiee  3HAYUTEIBHBIM
pa3iesieHneM Bellled, KOTOpble MOIJU ObITh OOBEKTOM IpaBa
COOCTBEHHOCTH, OBIIO WX pa3/eleHHE HAa MaHIMIIOBAaHHBIE —
SKOHOMHMYECKH Haubolee BaKHbIE OOBEKTHI BEIIECTBEHHOIO
npaBa (Hanpumep, 3emiist B Mtanuu, pabbl, JOMaIIHUI CKOT) U
HEMAaHIUIIOBAHHbIE — BCE IPYTUE BEIIIH.

OTtuyxJeHue nepBoil rpynnbsl (MaHIUMIIOBAHHBIX) MOIJIO
OCYIIECTBIISITECS TOJBKO MYyTEM MaHIUNAIUM — CIIOKHOMN
IpoUeAypsl, KOTOpas IpeaycMaTpuBaia MPUCYTCTBUE NSATH
CBUAETENE W  CHELMAJbHOTO  YWHOBHMKA, a  TakKke
omnpezeneHHoro oopsana. HemanuumnoBaHHble BEUIM MPO/IaBATIUCh
6e3 0co0bIX (hopManbHOCTEH.

CymecTBoBan Takxke emié oauH (HOpMaNbHBIA CHOCOO
nepeaayn rnpasa coOOCTBEHHOCTH, KOTOPBIH Kacaycs BceX Bellen —
(GUKTUBHBIN  cyneOHbI  crop. B mpucyrctBum  mperopa
MOKYTIaTeNb 3asBJII CBOE MPABO Ha BEIllb, P 3TOM IPOJABEL]
HE oTpHIal 3Toro npasa. [Ipetop nmpucyxaan Bemb NOKyHaTesko.

«3akonbl XII Tabmuiy 3HanMM W NpUOOpEeTEeHHE MpaBa
COOCTBEHHOCTH II0 JAaBHOCTH BJAJE€HUS, 3a HCKIIOYEHUEM
KpaJIeHbIX BEILEH: JUIsl ABM)KMMOIO MMYILECTBA YCTaHABIINBAJICS
cpok 1 roj, 1ist HEABMXKMMOCTH — 2 roja.

OCOOCHHBIM  BHMJIOM  BEIIECTBEHHOrO0 TIpaBa ObUIM
CEpBUTYTHl — (PUKCUPOBAHOE 3aKOHOM M OrPAaHHYEHHOE MPaBO
NOJIb30BAaHUS 4YyXOW Benipto. CepBUTYTBI NPHUHAIEKATH K
MaHIMIIOBaHHBIM Benlam. Hampumep: mnpaBo mnepexoma uepes
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COCEJICKUN y4acTOK 3€MJIM, MPaBO MPOTOHKHU CKOTa 4epe3 Hero,
[IPaBO MPOBO3a 3arpy>KEHHBIX TEJIET, PABO OTBEJIEHUS BOJbI U3
ydacTka cocesia, o0pe3aHust 1epeBbeB (YTOOBI HE 1aBajld TEHU Ha
COCEJICKUI y4acTOK).

Llocosopnoe npaso. Hanbonee netanbHO pa3pabOTaHHBIM
ObUT OrOBOpP ccyabl. CpeACTBOM €ro 0OeCredeHHs] BBICTYMAIN
«MSICO U KpOBBY» JOJDKHHKA — JIOJITOBOE pPabCTBO, KOTOpOE
oopMIsIIOCH IMyTeM MaHIUNAUWW. B ciiydae HEyruiaTel J10Jra
KpEAUTOP UMEJ MPaBO 3aKOBATh JOHKHHUKA B KaHIAbl U JEPKATh
B TIOppMe cpokoM 60 nHeill. Ecium poACTBEHHUKHM WIM JIpY3bs 3a
9TO BpeMs He YIUIATHIIU J0Jra, JOJKHUKA MPO/IaBail B pabCTBO
3a TpaHully. 3aKOHbI MPEAyCMaTPUBAIM U BO3MOXHOCTh Ka3HU
nomxHuka. [lpuuéMm, ecnum  OH  3a70/DKal  HECKOJIBKUM
KpeAUTOpaM, €ro Tejao pa3pyldanu Ha KYCKM U OTHABaJIU UM,
YTOOBI TOTOM POJICTBEHHUKH BBIKYIAIHU IS 3aXOpoHeHus. JIuib
B 326 1. 10 H.3. nosroBoe pabcTBO B PuMme OBUIO OTMEHEHO
3akoHoM [leremnus.

Veonosnoe npaso. B IpeBHOCTH pPUMCKOE NpaBO OBLIO
OUEHb CYpPOBBIM M TPEIyCMAaTPUBAIO CMEPTHYIO Ka3Hb 3a
MOTPaBy WM KPaxy yposkas C Uy>KOTo IoJisl, yOUNHCTBO HOYHOTO
U BOOPYXKEHHOTO Bopa U ToMy noaoOHoe. «3akonbl XII Tabmui»
IpelycMaTpuBaIl CMEpPTHYIO Ka3Hb (Kak mpaBuio cOpoc U3
CKaJIbl) 3a OTHOCHUTEJILHO HeboJbII0e KOJIMYECTBO
NPECTYIUIEHUH: 3a MOACTPEKATENIbCTBO BparoB K HaNaJCHUIO Ha
Pum, Bb1aya Bpary puMcKOro rpakJaHHHa, KJIeBeTy, yOUICTBO,
B3SITOYHUYECTBO CYyJbU, MOTPABY M KpPaxy ypoxkas C Yy>KOro
OJIs1, TTOJIKOT IOMa WITH XJ1ie0a.

B cnyyae npuumHeHHs yBeubs JEHCTBOBAN IPHUHIIMII
TalvoHa. B ciydae npuUMHMpEHUs CTOPOH IpeaycMaTpUBAJICS
mrpad. Boobme mrTpadbl kak KOMIEHCAUs NPUIMHEHHOTO
yiepba OblTH  pacnpocTpaHeHbl. Kpome TOro, B KadecTBe
JOTIONTHUTEIPHOTO ~ HaKa3aHWs  NPUMEHSUIMCh:  OWYeBaHHE,
3aKOBBIBaHME B KaH/IaJbI, IPOaXka B paOCTBO.

Cyoebnuiti npoyecc. I'paxkganckuil mporecc ObLT KpaitHe
¢dopmanuzoBanHbiM. Camas  u3BecTHas ero ¢opma —
JETUCAKIMOHHBIA mpouecc. OH cocTosn M3 AByX craauid. Ha
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MEepBOM MCTEI MOJAaBAN 3asBJICHHUE MPETOPY, KOTOPBI HazHaydal
neHb cyna. Ilorom cam Mcrell BbI3bIBaJI OTBETYMKA B CYJ, NpHU
9TOM MO3BOJIAJIOCH IPUMEHATh cuily. HesBka 6e3 yBaKUTEIbHOM
IIPUYMHBI aBTOMATUUYECKU BeJla K IPOUTPHIITY Jela.

B cyme mnpoucxomguna ciokHas IpoLeaypa: cHadajiga
UCTELl, a IOTOM OTBETYMK HAKJIAJbIBAJIM Ha CIOPHYIO BEIb WU
e€ yacTh (HampuMep, €ClIM CIOPHBIM y4acTOK 3eMIIM — KYCOK
NE€pHA) clielUalbHYI0 NAJIOYKY-BUHIUKTY (OJULETBOpsIa KOIbE
— JpeBHUIl CHMBOJ CHUJBl — 3aBJaJIEHUE BEIIbIO IYTEM
3aBOEBAHMA) M TNPOU3HOCWIM YCTAaHOBJECHHBIE TpajuLIUen
ocobeHHble cioBecHble (opmynbl. OmmbOka B o0psge Bena K
npourpeiiy aena. [Iorom cTOpoHBI BHOCHIIM 3aJI0T (IIPOUTPBILIT
nena BEN K HOTepe 3ajora B Hojib3y rocynapcrsa). Ha Bropoi
CTa/IuY TMpoliecca Ha3HAUYEHHBIM MPETOPOM CY/bsl paccMaTpUBaj
JIeNI0 TI0 CYIIECTBY: BBICIYIIMBAJI CBHJETENCH, 3HAKOMHUICS C
IIPEIOCTABIEHHBIMU JJOKYMEHTAMH U BIHOCHUJI PELICHHE.

Ilepuoo umnepuu. B 3T0T nnepuoja NpoucxoIsiT U3MEHEHUS
B UCTOYHHUKAX IpaBa. Beaencreue npepocTaBieHne rpaxkjaHcTBa
BCEM JKUTEIISIM UMIIEPHH UCYE3aeT Pa3HULIA MEXKIY I'Pa)kIaHCKUM
(KBUPUTCKUM), MPETOPCKUM MIPAaBOM U «IIPaBOM HapOAOBY.
JlesTenbHOCTh NMPETOPOB MOCTENIEHHO OIPAaHUYMBACTCS BIACTHIO
IpUHLENca, NoToMy yxke c¢ Il B. H.3. OHHM B34iIM 3a IPAaBUIIO
MOJIHOCTBIO  KOMMPOBaTh DAUKT CBOErO IPEAIIECTBEHHUKA.
WNmneparop Anapuan nopyuun topucty lOnmany mexnay 125 u
138 rr. ymopsmouuTs mperopckoe mpaBo. (CocTaBIEHHBIN
KOnuanoM >AMKT ObLT YTBEP)K/IEH CEHATOM M IOJIyYHJI Ha3BaHUE
«BEYHOTO 3AMKTa». TakuM 00pa3oM MpeTopckoe IMpaBo
nepectaéT ObITh HCTOYHMKOM HOBBIX IPaBOBBIX  HOPM.
OnHOBpPEMEHHO TEpSAIOT CBOE 3HAYEHHWE HAPOJAHbIE COOpaHHs
(xomunmu). Jlo xonna Il B. oHu BooOuIe ObLTM JIMIIEHBI IIpaBa
[IPUHUMATH HOBBIE 3aKOHBI.

3ato Bo I Beke nmprnoOpeTaroT BaXHOE 3HAUYCHUE PEIICHUS
ceHara. Mimnepatop AHIpHUaH BEpHYJ CEHATy 3aKOHOJATEJIbHbBIE
(GYHKIIMM W CEHATyC-KOHCYJBTHl  SIBJISIIOTCS  3aKOHAMHM U
IPUHUMAIOTCS] OT UMEHU ITPHUHIIETICA.
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IlocrenenHo Qopmupyercs 3aKoHOJATeNIbHas BIAcThb
umrneparopoB. Yxe Bo Il Bexe ropucTsl 000CHOBAIH IMOJIOKEHHE
O TOM, 4YTO Hapoj INepelJal CBOK 3aKOHOJATEIIBHYIO BIIACTh
UMIIEPATOPY. 3aKOHOAATEIBCTBO MMIIEPATOPOB (KOHCTUTYLIUH)
IIpeBpaniacTcd B BaXHEHIIMKM MCTOYHHMK IIpaBa, KOTOPBIM B
NepuoJl IOMUHAHTAa 3aMeHsAeT co00il Bce Ipyrue HMCTOYHHKH.
KoHctuTynuu pasnensnuch Ha 4YeTblpe OCHOBHBIX BHA: Q)
SIMKTHI — OOIIME MOJOKEHHUsI 00s3aTeNbHBIC ISl BCEX TPaKIaH
UMIepuH; 0) PEeCKPUNTH — OTBETHI WJIM COBETHI UMIIEpaTopa Io
IIPAaBOBBIM BOIIPOCAaM OTAEJIbHBIM JIMYHOCTSIM WJIM Marucrparam;
B) JICKPEThl — PELIEHUs, BBIHECEHHbIE UMIIEPATOPOM B CYAE€OHBIX
Jienax; ) MaHAaThl — WHCTPYKIMM IPABUTEISM IPOBUHIIMMI,
KOTOpBIE COAEPk AN HOPMBI IPAKIAHCKOT0 WIM KPUMHUHAIBHOTO
IIpaBa.

CBoeoOpa3HbIM HCTOYHHMKAM IIpaBa CTaja  TakKxke
JIeATEIIbHOCTh IOPUCTOB, KOTOpas crioco0cTBOBaAIA
(OpMHPOBAHUIO LIEJTOCTHON NPAaBOBOM CUCTEMBI. YK€ B KOHIIE
pecryOnuKaHCKOW Smoxu, B | B. 70 H.3., IOPHCTHI aKTHBHO
y4acTBOBAIM B PEJAKTHUPOBAHMM M COCTABICHHU FOPUIUMYECKHUX
aKTOB, OKa3bIBAIM IIOMOIIb B CyneOHBIX mpoueccax. Cambix
u3BecTHIX M3 HMX Ksunta Mynmsa Cuesomty (ocyliecTBHI
NOMBITKY CUCTEMAaTHU3allMM TpaxaaHckoro mnpasa) u CepBus
Cynpnunust  (COCTaBMJI TEPBBIH  KOMMEHTApHIl MPETOPCKOro
[paBa) CYMTAIOT OCHOBATEISIMU PUMCKOHN IOPUANYECKON HAyKH.

B nmnepuon mpuHUMIIATa BO3HUKAKOT IIKOJIBI  IIpaBa
(caGUHSHIBI U MPOKYJIBSHIIBI), COCTABISIOTCS TPYAbI AJIs y4eObl
U IIPAKTUYECKOIO UCIIOIb30BaHU — UHCTUTYLIMM, KOMMEHTApHH,
qurectbl. CaMbIMM M3BECTHBIMU M3 HUX CTaJId MHCTUTYLUHU [as
cepenunel  II  B. Mmmepatoper ABrycr u  AHzapuaH
YHUQUIMPOBAIHU JEATEIbHOCTh IOPUCTOB, JaB YacTH M3 HHUX
IIPaBO JjaBaTh OTBETHI HA 3alIPOCHl UMIIEpaTOpa (KOHCYJIbTAllUN) B
MUCbMEHHOU (opMe, KOTOphle MMeNn odulraibHOE 3HauYeHUE.
Ho B mepmon noMHHaHTa FOPUCTBI YTPAuyUMBAIOT BO3MOXKHOCTH
dbopMyIupoBaTh HOBBIE TMpaBOBbIe HOpMBL. B 426 r. 3akoHamu
nMiiepatopoB @eonocus I u Banentununana III ropuamnyeckas
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CWJIa TPU3HABANACh 33 MPOM3BEICHUSIMH JIMIIb IATH IOPUCTOB:
ITanmmumana, I1aBma, Ynenuana, Monaectuna, I'as.

PuMckue 1OpHCTBI BCIO COBOKYIHOCThH IPABOBBIX HOPM
pasiensuii  Ha TpaBO MNyOJMYHOE — KacajoCh TOJOXKEHUS
PuMckoro rocygapctBa Kak €IMHOIO LENOro (HampuMmep, Xpamsl,
JIOpOTH, OOIIecTBeHHAass 0e30MacHOCTh M TOMY TNOA00HOE) U
[IPaBO YaCTHOE — HMMEJO JEN0 C TeM, YTO Kacaloch OTHEIbHBIX
aun (HampuMep, CeMEHHbIE OTHOIICHUS, HACIEJOBAHUE U TOMY
nono6bnoe). [lpuuém, nepBoe OHU CTaBUIIM BbINIE, 4eM BTOpoe. B
AMOXY HMIEpHUH MyOJIMYHOE TpaBO  (aKTHUECKH  CTaJH
OTOXJIECTBIIATH C UHTEpecaMu umneparopoB. Ho yactHoe mpaBo
OBLIIO JTydIe pa3padoTaHo.

Ilpaso cobcmeennocmu. B uMmmepckuil mepuoj, Kpome
paszeneHus Belleld Ha MaHIMIIOBAaHHBIE M HEMAHIWIIOBAHHBIE,
HIMPOKO HA4yallo MPUMEHATHCS pa3lelieHue Ha JIBUKHUMOE U
HEJIBIDKMMOE, JCTUMOE U HEIeIMMOe, 3aMEHUMOE (OTIpe/IeICHBI
pPOJOBBIMU  TpPU3HAKAMH) W  HE3aMEHHUMOE  HMMYIIECTBO
(onpeneneHpl WHAMBHIYATbHBIMH TPU3HAKAMH — KOHKpETHAs
BeIllb, pad, CKOT).

Pacmimpenne  tepputopum  Pumckoi  umnepun U
HOTPeOHOCTH  UMYIIECTBEHHOrO  OOpallleHHs TpUBEIH K
MOSIBJIEHUIO HOBBIX BHUJOB IpaBa coOCTBEHHOCTH. Kpome panee
U3BECTHOM  KBUPUTCKOH  COOCTBEHHOCTH  (COOCTBEHHOCTb
PUMCKUX Tpa)kJaH), BO3HUKAIOT OOHUTapHas COOCTBEHHOCTb
(popmupyetcs B mpenesax MpeTOPCKOro MpaBa Yepe3 WHCTUTYT
JABHOCTH BIIAJICHUS, KOT/a MPUOOpeTaTresb COOCTBEHHOCTH HE
ObUI PUMCKMM TpPaXJaHMHOM-KBUPUTOM), IPOBUHIMATIbHAS
COOCTBEHHOCTh  (COOCTBEHHOCTb  PHUMCKMX  TIpaXJaH B
MPOBUHIIMAX ), COOCTBEHHOCTH MIEPETPUHOB.

[IpaBo cOOCTBEHHOCTH paccMaTpuBajOCh Kak Haubosee
MoJIHOE, a0COJIOTHOE TOCMOACTBO JIMLA HaJ Belblo, KOTOpOe
BKITIOYAJIO B ce0sl IPaBO BIIAJICHUS, MIPABO IMOJIb30BAHMUS, TPABO
pacropsKeHus1, MPaBo Ha IUIOABI WIM JOXOABI OT BEIIH, MPaBO
UCTpeOOBaHMS BEIIH OT TPETHETO JIHIIA.

W3menstorcss © cnocoObl  mpuoOpeTeHus  mpasa
COOCTBEHHOCTH. MaHIMMIanusi HCIOJIb3YyeTCs BCE peXe, a B
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Iepuoj, JOMHHAHTa HCYE3aeT. 3aTO pEIIAKoIee 3HAYCHUE
IpUOOpPETAlOT TakK Has3blBaeMas «Tpagulus», Korjga IpaBo
COOCTBEHHOCTH BO3HHMKAaeT B MOMEHT Iepelaud Beld IpH
YCIOBUM  HAJWYMsl  3aKOHHOI'O  OCHOBaHUS, a  Takke
creunduKanus — co3/1aHue BELM U3 UyXoro matepuana. B npase
HApoJOB OBUIM W3BECTHBI W JIPYIHE CIOCOOBI: 3aBJaJIeHUE
NOKMHYTBIMM B€UIaMH U BEIIAMH, KOTOPbIE HE HMEIH XO35EB;
3aXBaT BEIM y Bpara; HaX0XJAEHUE COKPOBUILA (IIOJOBUHY, TOMY
KTO Hamél, APYyryro — BIAAEIbIly 3€MJIU, I1€ HAIEN).

Pa3BuBanuch Takke MHCTUTYT BIIAQJEHMS, KOTOpOE
OTIMYAJIOCh OT IIPOCTOr0 JACpXKaHWs YyXKOW BelIM; IpaBO Ha
Yy)KUE BELIU — CEPBUTYTHI; 3aJI0rOBOE MPaBoO (BEIb B KaueCTBE
3ajora mnepeaaBajach KpEAUTOPY He B COOCTBEHHOCTb, a B
JepKaHue, 4YTO OOJIETYWIIO TIOJNIOKEHHE  JIOJDKHUKA); W3
IPEYeCcKOro MpaBa 3auMCTBYETCSI SMPUTEB3UC — HACIIECTBEHHAS
apeHJa 3eMJIM C BHECEHHWEM YCTAHOBJEHHOW IJaThl (IPU 3TOM
JiepKaTenb He MOr ObITh COTHAaH C 3€MJIM, M Ja)K€ MMeI IPaBo
NEepeyCTYNUTh JepKaHue TPEeTheMy JIHIlY); UIOoTeKa — (opma
3ajora, IpM KOTOPOH 3acTaBi€HHas BeEllb OCTaBajlach Yy
JOJKHHKA 0€3 MpaBa pacropsKaThCs €ro.

Obs3amenvcmeennoe npaso. C pa3BUTHEM TOBApHO-
JIEHEKHBIX OTHOILIEHUN 00s3aTENHCTBA MOTEPSIIN CBOW OBIBIIHI
dopmamu3M W U3 OAHOCTOPOHHHUX  TPEBPATHIIUCh B
JBYCTOPOHHHUE, TOCKOJIbKY KaXIbli U3 CYOBEKTOB JI0TOBOpa
UMeJl KaK IpaBa, TaKk U 00s13aHHOCTH.

PumMckue ropuctbl copMyaupoBain 00IMIME MOT0KEHHS O
JIOTOBOpE: HE0O0XOAMMOCTh J0OPOBOJIBHOTO COTJIAaCHsl CTOPOH,
3aKJIIOYEHHE YCTHO WM B IHCbMEHHOM BHJE, JOMYCKAIUCh
NPUCOETUHEHNE K JOrOBOPY HOBBIX CYOBEKTOB HJIM IOJHAS
3aME€Ha  TEepBUYHBIX  YYaCTHUKOB  (HOBaIusi),  CTpOroe
COOJIIOJIEHHE YCJIOBUHM, WX HEBBINOJHEHHWE BIEKIO 3a CO0OM
IOPUAMYECKYI0  OTBETCTBEHHOCTb,  OINpEAEJICHHE  CTENeHU
OTBETCTBEHHOCTH (YMBICEN UIIM HEOCTOPOIKHOCTD).

laif BBIOENUI YeThIpe OCHOBHBIX TIPYIIBI JOTOBOPOB
(KOHTpakKTOB): a) BepOajdbHbIE — BO3HUKAJIM BCJEJICTBHE
IPOBO3IVIAIIEHUS] ~ YCTAHOBJIEHHBIX  CJIOB  (CTUIYJIALUA);
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0) JuTepaJibHBIE — THUCHBMEHHBIE JIOTOBOPBI, KOTOPBIC
(UKCUPOBATUCH B CIIEHUAIBHBIX KHUTAX, JOJTOBBIX PACHHCKaX;
B) pealbHble — KpOME COIJIallleHUusI CTOPOH, TpedoBanu
00s3aTeNIbHONM  Tepelaud  Belld, KOTopas Oblla MIpeaMeToM
JoroBopa, 0e3 4ero o0s3aTenbCcTBa HE BO3HUKAIU (HAIpUMeEp,
JIOTOBOPBI CCYZbl, XpaHEHWs, 3ajiora); TI') KOHIlECyaJbHbIE —
00s3aTeNbCTBA BOSHUKAIN B CUITy IIPOCTOTO COTJIAIIEHUSI CTOPOH
(HampuMmep, KyIJIS-IpoAa)ka, JOrOBOphl Haiima, NOpy4yeHHS,
TOBApUIIECTBA).

PazBuBanmuch Takke  00s3aTE€NBbCTBA, BO3HUKAIOLIHE
BCJIC/ICTBUE TIpaBOHApyIieHuil (aenukTel). [losBUIUCH HOBBIE
BUJBl YACTHBIX JICIUKTOB — OOMaH (MOpOXKIan 00s3aTelnbCTBO
BO3MECTUTh NPUYMHEHHBbIE YOBITKHM) M yrpo3a (BO3MEIIECHUE
YOBITKOB B UETBIPEXKPATHOM pa3Mepe).

Veonosnoe npaso. OOmas TEHIEHIUS B €ro pa3BUTUU
3aK/II04ajach B IIOSBJICHUM HOBBIX BHJOB NPECTYIUIEHUH U
YCUJIEHUU OTBETCTBEHHOCTH. Hampumep, 3aroBop ¢ ULeNbIO
CBEP)KEHUSI UMIIEPATOPA, IOKYIIEHUE HA €r0 JKHU3Hb, TOKYILIEHUE
Ha KU3Hb €r0 YMHOBHUKOB, HEMPU3HAHHUE PEIUTHO3HOTO KYJIbTa
UMIIEpaToOpa, MPHUCBOEHHUE TOCYJAapCTBEHHOIO  HMYIECTBA,
pa3BOPOBBIBAHUE T'OCYAAPCTBEHHBIX CPEICTB, B3ATOYHHYECTBO,
U3TOTOBJIEHHE (DANBIIMBBIX MOHET, HEyIUIaTa HAJOrOB U TOMY
noo0Hoe.

C mnpuHATHEM XPHUCTHAHCTBA MOSBWIMCH O(UIMAIBHO
NpU3HAHHBIE  PEJIMTMO3HBIE  TPECTYIUICHHWs, a  Takxke
MPECTYIUIEHUSI IPOTUB XPUCTUAHCKONW MoOpasid (KpOBOCMEIIEHHE,
CYIpYyXecKas U3MeHa, MHOTOKEHCTBO U TOMY 10J100HOE).

W3mensierca caM NMPUHIMIT HaKa3aHUS: €CJIU paHbIlle OHO
paccMaTpUBAIOCh KaK OTIUIATa, TO TeMeph OHO MPUMEHSETCs JUIs
3anyruBaHus. Bo3oOHOBIsETCSl MPUMEHEHHE CMEPTHOM Ka3HU K
PUMCKHMM TpakJaHaM B HOBOM BHJIE — COXOKEHHE, MOBELICHHUE,
yTOIUIEHHE, pACIATHE Ha KpecTe. 3a TKKUE MPECTYIUICHUs
TaKk)Ke MPUMEHSINCH KaTOpKHbIE paboThl (TOKU3HEHHO WM Ha
OTpeNeNEHHBIN CPOK), MpoAaka B TJIAAMATOPHI, Pa3HBIC BHJIBI
ccbulkH (13 Puma ¢ morepeit rpaskjaHcTBa, BpEMEHHOE, C IOJHOM
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M30JSIIMed Ha OcCTpoBa). 3a Oojee JNErKME NPECTYIUICHUS —
TeJIECHBIC HaKa3aHUs, KOH(HUCKAUSI NUMYILECTBA.

[Ipy npuMeHEeHUM Haka3aHUM YUYUTHIBAJICS COLMAJIBHBIN
CTaTyC IPECTYIIHUKA, HAlpuMep, TMPEACTaBUTEIN BBICIINUX
COCJIOBHH 0CBOOOXKIATNCh OT MPUHYIAUTEIbHBIX paObOT, TENECHBIX
Haka3aHuid. Camble CypOBblE HakKa3aHUs HPUMEHSJIM IPOTUB
pabos.

W3menenns B cyaeOHoM  mpouecce.  Bmecto
JIETUCAKIIMOHHOTO yTBepikaeTcs (opMyIIsIpHBIi mporecc. B HEM
BBIPOCJIa POJIb IIPETOPA, KOTOPBIN YKa3bIBal IPUCSHKHOMY CY/bE,
KaKk Hajno pewath neno. llozxke momywyaer pacmpocTpaHeHue
AKCTPAOPANHAPHBIN MpOoILECC, KOTOPBII BBITECHSIET
bopmynsapHbd. B HEM ucye3aeT TpaAUIIMOHHOE JEJICHHE Ha JIBa
srana. Temepp AOKHOCTHOE JIMIO BENET €ro OT Hayajia Jio
koHUa. IIpu sTom emy maércs mpaBO NPUMEHSTh CAHKLUUU K
y4yacTHUKaM Ipollecca, sBKAa OTBETUYMKA IIEPECTaeT ObITh
peIMeToM OeCrOKOWCTBA UCTIIA, BBOAUTCS CyAeOHas MOILUIMHA.
[Ipornecc mpruoOpeTaeT 3aKphITHIA XapaKTep.

Taxxke BBOOUTCS ameulMs K BbICHICH CyIeOHOMN
MHCTaHIMKM (MMIIEPATOPCKUI CyJ), HO B Cily4ae IOBTOPHOTO
OpOUTrphIlIa Jena IpexycMaTpuBaics — Ooibinoi  mTpad.
Paznuuanuch TNOHATHS BUHBI, COY4YacTHsT W TIOKYIIEHHMsS] Ha
IIPECTYIUICHUE.

Takum oOpa3oMm, TpaBO — OJHO U3 HAUOOJBIIHUX
noctwkeHut  JlpesHero Puma, KOTOpoe€ Jermo B OCHOBY
IIPaBOBBIX TPAAUIMI COBPEMEHHON €BPONEHCKON IUBUIIN3ALNH.
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CpenneBekoBbe

Jlexknus 11
I'ocynapcrBo u npaBo CpeaneBexoBoii ®paHuun

IInan
1. Obwas xapakxmepucmuka paszsumus 2ocyoapcme u oowecms
anoxu CpeoHegeKoausl.
2. Bosunuxnosernue cocyoapcmea (hpamnkos u ee ykiao.
3. Om pannegheodanvholi K COCIOBHO-NPEOCMABUMENLCKOU
Monapxuu 60 Ppanyuu.
4. Tocyoapcmeenuviii u 00WecmeeHHbIll CmMpol 8 Nepuod
abconromusma.
5. Ilpaso u cyo 6 cpednesexosoli Ppanyuu.

1. C mnanenumem 3amanHodt Pumckoit ummepun B 476 T.
HauynHaeTrcs nepuos CpenHeBEKOBbs, KOTOPBIM UINJICS OO KOHLA
XV Beka (11, 10 MHEHHUIO HEKOTOPBIX UCTOPUKOB, 10 CEPEANHbI
XVII). Benymedt TeHACHIMENW COIMAIBHO-?KOHOMHYECKOTO
pa3BUTHUSL STOW BMOXM CTalo0 yTBepkIeHue Qeonanusma. Ero
IeHe3MC B PAa3HbIX YacTAX CBeTa HE ObUI OJUHAKOBBIM 10
coJiepkaHuto, opme M TemaMm pa3BUTHs. PaHee ero mpusHaku
HOSIBJISIFOTCS. B CaMBIX JIaBHUX LIEHTpax IUBWIKM3anuu — B Kurae,
Nunun, Upane, Meconoramum.

B EBpome Takum neHTpoM crana Pumckas wummnepus,
0COOEHHO €€ BOCTOYHas 4YacTb — BuzaHTus, rae ¢eoganusm
yIBEpAWJICS B  pe3yibTaTe ymajaka paOoBiafenbuyecKux
oTHowmeHni. Hekoropsle Haponesl, B EBpome 3TO KenbThl,
repMaHllbl, CclaBsgHe THepenuim K  (deonanusmy, MHHYS
paboBianenbYecKuit MIEPUOI, HEIOCPEICTBEHHO oT
NEepBOOBITHOOOIIMHHOTO  CTpOsl.  OTO  OOYCIOBMJIO  psif
0COOEHHOCTEH B X COLIMATbHO-TIOJIUTUYECKOM Pa3BUTHUU:

1.  VYuuuroxkenue 3amagHod  Pumckoil — ummnepun
IUJIEMEHAMU  «BApBApOB»  IPUBEIO K  JErpajalui B
IPOM3BOJICTBEHHOH, KYJIbTYpHOH, MOJIMTHYECKOM cdepax, 4YTo
IPOSIBUIIOCH B YIAAKE TOBAPHO-ACHEKHBIX OTHOUICHUH U
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BO3BpPAIlICHUH K HATypaJbHOMY XO3SMCTBY (XO35HCTBO, B
KOTOPOM BCE, YTO NPOU3BOJAMTCSH, UIET HE HA MPOJAXKY, a IS
COOCTBEHHOTO TMOTPeOJICHUs), MMaJCHUE YPOBHA KYJIBTYPHI,
JOMHMHHUPOBAHHUE POAOIIEMEHHBIX OTHOIICHWH Ha HadyalbHOM
sTane (GpopMuUpOBaHUS MX rocygapcTBeHHOCTH. [loaTomy mHOrma
9TOT TIEPUOJ EBPONEHCKONM MCTOPUU XapaKTEPU3YIOT Kak
«TEMHBIE BEKa.

2. TocynmapctBa EBpombl B mpolecce 3BOJIOLUU
(eoanbHBIX OTHOIIEHUH NMPOLUIM YEThIPE OCHOBHBIX ITama: a)
panHe(deoabHAs  MOHApXUs, M KOTOpOH  XapaKTepHBI
3JIEMEHTHl  NEPBOOBITHOOOIIMHHBIX  (HAallpUMep, MEpPEeKUTKU
BOGHHOM JIEMOKpaTuu) u pabOBIAJEIbU€CKUX OTHOIICHUN
(coxpaHsanock pabCcTBO, KOTOPOE HOCHUJIO MaTpUapXaibHbIH
xapakrtep); ©) JeHHO-BaccaimbHas MoHapxus ((eomanpHas
pa3apoOJIeHHOCTh) — pacmaj TrocylapcTB Ha  OTAEIbHbIE
(deonanbHbIe BIAJEHUS — pe3ynbTaT OOBEKTHBHOIO IIpolecca
pasBuTHs  (eonmanu3ma; B)  COCIOBHO-TIPEACTABUTENBCKAS
MOHApXUsl — BO3HUKAET B pe3yJbTaTe Mpeo1oieHus (heonanbHOMl
pa3apoOIIEHHOCTH KaK LIEHTPAIN30BaHOE FOCYapCTBO C BIACTHIO
MOHapxa  (KOpoib,  UMIEparop, Lapb)  OrpaHUYEHHOMH
NpPEJCTaBUTENILCTBOM ~ COCIOBUH  (Hampumep, ['eHepanbHble
mratel Bo ®dpaHuMM, MapiaaMeHT B AHIVIMK); T') aOCOIIOTHas
MOHApXHs — HEOTPAaHWYEHHAsI BJIACTh IIPABUTEIIS.

3. B dbeonaibHOM oO1mecTse OTHOIIIEHUS
NPEUMYILIECTBEHHO CTPOSATCS BOKPYI COOCTBEHHOCTH Ha 3E€MJIIO.
Jlng Hero mpucyum JBa OCHOBHBIX COCJOBHUS: (eonanbl
(cBeTCKHME M AYXOBHBIE), KOTOpPBIE BIA/ICIOT 3eMJIeH U 3aBHCHMBIE
KPECTbsIHE, KOTOPBIE €10 MOJIb3YIOTCS U 3a 3TO HECYT (peojanbHbIe
MOBUHHOCTH (OCHOBHBIE M3 HUX OapiinHa u 00poK).

4. OrtHowmenuss Mexnay ¢eonagaMu CTpOATCA 1O
NPUHIUITY ClO3epeHuTeTa-Baccanurera ((eonanbHas JecTHUIA:
KOpOJb, TeplHord, rpadsl, OapoHBI, BHUKOHTHI, pBILAPH) —
NOJYMHEHHE MEHbIIUX (DeosaNoB CTApIIUM Ha OCHOBE JICHHBIX
(mo3eMebHBIX) OTHOLICHHH.

5. OcobenHoctu mpaBa rocynapcts 3amagHoir EBpoms
3aKJIIOYAIIUCh: a) B IOMUHUPOBAHUM OOBIYHOTO MpaBa U HAJTHYUS
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NEPEKUTKOB MEPBOOBITHOOOIIMHHOTO CTPOSI HA HAa4YaJIbHOM 3Tare
pa3BUTHUS; 0) TAPTUKYISIPU3M — OTCYTCTBUE €IMHCTBA MpaBa JJist
BCel cTpaHbl B TMepuoj (¢eoJanbHON pazapoOJIEHHOCTH U
nporecc ero mpeojoieHus (Kpome AHININH, TAE MEpHOA
dbeonanbHON Pa3apOOICHHOCTH OTCYTCTBOBAI); B) pPEICHITUS
PUMCKOTO TpaBa; I') OCHOBHOE MECTO 3aHUMAIOT HOPMBI, KOTOPBIE
PErylupyoT IMO3eMeNbHbIE OTHOLIEHUS; 1) (deolanbHOe MpPaBo
3aKpeIUIsieT HEPaBEHCTBO (EoNanbHBIX COCIOBHM M IpaBa
YeJIoBeKa OIpPEAENSAIOTCS MECTOM B (PeoJalIbHON HepapXuu; e)
BCJIEJICTBHE COCIIOBHOTO XapakTepa oOIiecTBa He ObUIO YETKOTO
pa3fielieHuss Ha OTpaciy IpaBa, a OHO COCTOSUIO M3 JICHHOTO,
[EPKOBHOTO (KAHOHUYECKOT'0) U TOPOJICKOTO (MaraeOdyprckoro).
Takum oOpa3oM, ansi CpeIHEBEKOBbS XapaKTEPHBIM
SBIIICTCS ~ pa3BUTHE  (DEOMATBHBIX  OTHOIICHUH, KOTOPHIC
00yCIIOBWIIM OMpeesi€HHbIe 001IrMe 4YepThl OOLIECTBEHHOTO U
roCyJapCTBEHHO-TIPABOBOT0 PAa3BUTHs CTpaH 3araaHoil EBporbl.

2. B V Beke 3amagnas Pumckas umnepus BcTynuia B
HepuoJl KPU3KCa, YTO MPOSBUIOCH B BOCCTAHUAX pabOB, KOJIOHOB,
rOpOJICKOM OETHOTHI, a TaK)Ke HalaJeHUsX F'ePMAHCKUX IIJIEMEH.
Hmnepus yxe He cMOIja 3allUTUTh CBOM I'PaHUIBI U OOJbIIas
yactb [ammum (Teppuropus coBpeMeHHOM @PpaHiuuu) Obula
3axBau€Ha TE€PMAHCKUMHU IUIEMEHaMU BECTTOTOB, OypryHoB,
¢paHkoB («camuueckue», TO ecTb mnpumopckue). Ilocmegnue
OKa3aJINCh CHJIBHEHIINMHU U B KOHIE V B. 3aXBaTHJIU OOJIbILIYIO
yacTb cTpaHbl. Ux Boxap Xnoxsur (481-511 rr.) u3 pona
MepoBHHIOB OCHOBal COOCTBEHHOE KOPOJEBCTBO. BakHbIM
miaroM Juis  yKpeIJIeHUs €ero BJIacTH CTal0 TPUHSATHE
XPHUCTUAHCTBA.

VYcnemnble BOWHBI M Ooratas 100bI4a, KOTopas
HaKaIuIMBalach Y BOEHHO-IUIEMEHHOM 3HATH, CHOCOOCTBOBAJIH
yrayOlIeHniI0 UMYIIECTBEHHOIO pacciioeHus y (pankoB. OHu
CEJIMJIUCH CENbCKUMHU OOLMHAMU — MapKaMH. 3eMJIsl HaXOJUJIach
B COOCTBEHHOCTH BCEH OOILIMHBI M pacrpeiensiach Ha Y4acTKU
cpeau oTAenbHBIX cemeil. Ho mocraTodyHo OBICTPO 3TH y4acTKH
HayYajy [epeaaBaTbcs B HACIEACTBO U MPEBPATHIINCH B YaCTHYIO
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CcOOCTBEHHOCTh — auioA. MecTHOe MOKOpEHHOE HaceJeHHe —
rajo-puMJysiHe, TONaJo0 B 3aBUCUMOCTb. OnHako (paHKCKas H
puUMCKasi ~ 3HaThb  CONM3WIMCH UM OOpa3oBajii  €IUHBIN
rOCHOACTBYIOIIMKA  cinoil.  Bmecte ¢ stum  ¢pasku
M03aUMCTBOBAJIM U YAaCTh PUMCKHX OObIUaEB.

®opMHpOBaHUE TOCYAAPCTBA LUIO MO IIYTH IIPEBPALICHUS
POJIOIIJIEMEHHBIX OPraHOB BJIACTH B rOCyJapCcTBEHHbIE. [Ipu 3TOM
OHO codeTaJlo B  cebe  9IEMEHTHl  POJOIIEMEHHBIX,
paboBianenbueckux, OOIMHHBIX U (eoNanbHBIX OTHOIICHUH,
IOTOMY €r0 ONpEACNSAIOT Kak paHHedeonanbHyl0 MOHapXuio. B
nporecce ero popmMupoBaHus BeLIEIAIOT ABa oTana: 1. VI-VII BB.
IpaBJieHUE KOposieBcKol quHacTuu MepoBuHros; 2. VIII- nepBas
nosioBuHa [X BB. — quHactuu KaponuHros.

Momnapxusa Mepoesuneog

Obwecmeennwlil cmpoti:

1. 3natp — copmupoBanach MyTéM CIAUSHUS (PPAHKCKON
U PUMCKOW C IOMHMHMpOBaHueM IiepBou. llomywas or koponen
OonpIIMEe  3€MENbHbIE  IOXKAJOBaHWS,  KOTOPbIE  CTalu
HACJICICTBEHHBIMU, MOCTENIEHHO TMpeBpaTuiack B (eoaos.
YacTp 3HaTH COCTABIISIO TYXOBEHCTBO, KOTOPOE TAKXKE MOJydao
3EMIIH.

2. CBoOoaHbIE KpECThsIHE-OOIMHHUKA — MPEACTaBIsuIN
OOJBIIYI0O YacTh HACEJIEHHUS, HO MOCTENEeHHO 4YacTh M3 HUX
1orajiana B 3aBUCUMOCTh K (eosanam.

3. 3aBucUMBIE KpecThsiHE — OBIBIIME KOJOHBI, paldbl, a
TaK)K€ IOJIyCBOOOJIHbIE HEIMOJHONPABHBIE JKUTEIM OOMIMH —
JIUTBI, KOTOPBIE MOTJIM 3aKJII0YaTh COIVIAILEHUS, 3allHIIATh CBOU
WHTEPECHI B CYZE, BMECTE C XO3SMHOM Y4acCTBOBAJIM B BOCHHBIX
OXOJax.

4. PaObl — uensiib, IBOPOBBIE CIYI'M — PacCMaTpPUBAINChH
Kak Belllb. PabcTBO MMeN0 4epThl MaTpUapXalbHOCTH, IIOCKOIBKY
BO (paHkckoM oOmectBe palObl HE OBIM  OCHOBHOM
MPOU3BOJACTBEHHOM CUJION.
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T'ocyoapcmeennulil cmpotl.

1. Koponb — rnmaBa rocyaapcTsa, 10 CyLIECTBY BOSHHBIN
BOXK/Ib, Ha3Hayaj]l YMHOBHHUKOB, BEpIIMJI CYJ, pa3faBajl 3eMJIH;
€ro BJacTb Oblja HACIEACTBEHHOM.

2. MailopioM — ympaBJsIOIMiA KOPOJIEBCKOTO JIBOPILIA,
KOTOPBIH co BPEMEHEM  BO3IJIABIISIET KOPOJIEBCKYIO
aJMUHHUCTPAIIHIO.

3. CoBet KOpoJasi — coOpaHue 3HATH C COBEIMIATEIHHBIMU
GYHKIHUSIMH.

4. Beiciliie YUHOBHUKH:

a) rpa¢ kopoisieBckoro asopa (rdanburpad) — BBITOIHSI
cyneOHbIe (QyHKIINH;

0) MapIan — KOMaH YOI KOHHULICH;

B) pedepeHaapuii — 3aBe10BaJl KOPOJIEBCKUM apXHBOM;

') Kamepapuii — 3aBeZioBall GPuHAHCAMH KOPOJIS.

5. «MaptoBckue» (mo3kKe — «MalCKue») Mo —
eXKeroJHble CcOOpaHMsI BOICKa JUIsI OOCMOTOpa KOpPOIEM —
NEPEKUTOK HAPOJHBIX COOpaHUA.

6. MecTHOe ympaBieHHE — TEPPUTOpPUS TOCYyAapCTBa
pazzensiach Ha Iaru — OKpyra, KOTOpbIMH YIpaBiisid rpadsbl (Ha
I0T€ MX TPAaHULBl COBNAJAIN C PUMCKUMH aJIMHHHUCTPATHBHO-
TEpPUTOpPUATBHBIMU eIuHUIaMK). [laru pasznensuiuch Ha COTHH,
KOTOpBIE BO3IJIABJISIIN LIEHTEHAPUU Ha CEBEPE U BUKapHUH HA IOTE,
KOTOpble MOMUuHSIUCh rpadaM. COTHU COCTOSUIM M3 OOIIMH-
MapoK, KOTOpbIE COXpaHsIM caMmoynpasieHue. Kpome toro, Ha
IpaHULIaX CTPaHBbI JJIsl 00OPOHBI IPAaHUI] OBIIIN CO3/1aHbl OOJIbIINE
TEeppUTOpUAIbHbIE O00bEAUHEHUs — reprorcrea. [locreneHHO
TUTYJIBI Tpa)OB U replioroB CTaIM HACIEICTBEHHBIMH.

Monapxus Kaponuneos

[Ipn nmpeemHukax XioJBUTa BJIACTh KOpoiisi ociabia u
cocpenoToumnach B pyKax 3HaTH. @DakTUYECKMM TIJIaBOH
rocygapcrea  crain  manopaoMmM. Ero  JOmKHOCTH — cTana
HacseacTBeHHOU B poxy Kaposmuros. Maniopaom Kapn Mapren
IpoBeJ BOEHHYIO pedopMy, IeNbl0 KOTOpoH ObUIO co3/laHue
XOpOILIO BOOPYXEHHOIO KOHHOIO Boicka. Jlnsg 3TOoro oH
KOH(HMCKOBaJI YacTh 3€MeNb y 3HaTH U MOHACThIpei, a MOTOM
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HayajJl WX pas3daBaTb BMECT€ C KpEecThbSHAMHU B YCJIOBHOE
MOKU3HEHHOE BianeHue — OeHedunumii. 3a 3TO, JIUIO, KOTOPOE
MOJIYYUJIO 3€MJII0, JIOJDKHO OBbUIO HECTH BOCHHYIO CIyXOy B
KauecTBe KOHHOTO BoMHA. OTKa3 OT CIIyKObI TuIian 6eneduius.

3Hauenue pedopmbl 3akioyaeTcs B pocte ¢GeolanbHOro
3€MJIEBJIA/ICHUS, YCKOPEHUHU IPOLIECCa 3aKPEIOIIEHNs KPECThSH,
a Takke (GOPMUPOBAHUU CHCTEMbl BACCAJIbHBIX OTHOIIECHUI
(eonanbHOI IECTHHULIBI), BEb TI0 AITOMY IPUMEPY 3€MJIM Havalln
pasznaBath ¥ Oosbinme deomansl (reprord u rpadel). ITO TaKKe
BPEMEHHO YCUJIWIIO LIEHTPAJIbHYIO BIACTb.

B 751 r. cein Kapna wmaitiopaom Ilunun Kopotkuit
3aXBaTWJ BJiacTb M cTajl KopojéMm. HawuBseiciiero moryuiecta
rocynapctBo Kaponunros npocturio mpu ero cbiHe Kapie
Benukom, kotopsiit B 800 r. 0L IPOBO3TIANIEH HMIIEPATOPOM.

Hsmenenus 6 obwecmse. @opmupoBanue (peoaaabHOTO
3eMJICBIA/ICHUSl  CONPOBOXKIAJIOCh  YCHUJIIEHHEM  BOCHHOHW,
cyneOHol M (pUHAHCOBOW BJIACTU CEHHOPOB HAJ KPECThSHAMHU.
OTO NPUBOAMIO K POCTY MMMYHUTETHBIX mpaB (eonanoB. To
eCTh Ha BiajeHue (eomana, KOTOPHIM MOMYYUTI UMMYHHTETHYIO
IpaMoOTy OT KOPOJIs, AeSATEIHHOCTh TOCYIapCTBEHHBIX OPTraHOB HE
pacrpocTpaHsulach, a BC€ TOCYAApPCTBEHHBIE IOJIHOMOYHS
nepeaBalich BIAAEbIly UMEHUS.

C VIII B. pacmpocTtpassieTcs cucTtema MnaTpoHara, Korja
KpECThsIHE OT/AaBalid ce0sl O] MOKPOBUTEIBCTBO (KOMEHAALINSA)
deonana, yro mpeaycMmarpuBano: 1. mepegady CeHbOpY IpaBa
COOCTBEHHOCTH Ha 3e€MJII0 C JajbHEHIIUM €€ BO3BpAlLlEHUEM
KPECThSHUHY B KauecTBE COJEpXaHUA; 2. YCTAaHOBJIEHUE JINYHOM
3aBHCUMOCTH KPECThHUHA OT MAaTPOHA; 3. BHIOJIHEHHE B MOJIB3Y
naTpoHa psaga (eoma’bHBIX NOBHHHOCTEH. YacTb KpecTbsH
norepsla 3€MJII0 M Tomajga B 3aBUCHMOCTb  BCIIEJCTBHUE
COIJIalIeHus nekapus (mpocbba) — MOTyYeHHe yJacTKa 3eMJIH OT
CEHbOPA Ha YCJIOBHSAX BBITIOJHEHUs TIOBUHHOCTEH (TPyZ Ha €ro
HOJISIX, YIUIaTa YacTU ypoKasi U TOMY M0JI00HOE).

CrnemoBarenbHO, KOJUYECTBO 3aBHCUMBIX  KPECThSH
MOCTOSIHHO ~ pociio.  3aTo  BCIEACTBHE  HEAI(PPEKTUBHOCTH
MOCTETNEHHO HcYe3aeT pabCTBO.
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Hsmenenuss 6 eocyoapcmeennom ycmpoticmee. Bnactb
UMIIepaToOpa  OrPaHMYMBANIACH  MOCTOSIHHO  JEHCTBYIOLIUM
OpraHoOM 3HAaTH — UMIIEPATOPCKUM COBETOM. be3 Hero ummeparop
HE MOI' IPHUHATH HU OAHOrO pemieHus. Kpome Toro, €xeromaHo
cobupancs cbe3q Bcedl 3HaTH — bomwimoe mose. Bripocio
3HAQYEHWE BBICHIMX JOHKHOCTHBIX JIMI] — MHHUCTEPHAJIOB,
KOTOpBhIe  c(OpMHpOBAIUCH M3 CIYyr KOpoJs (ABOPIIOBO-
BOTUMHHAsI WJIA JBOPILIOBas CUCTeMa). bbula JNUKBUAMPOBAHHAS
JIOJKHOCTBh Mariopioma. Mcuesnu takxe MapToBckue mois.

Takum 00pa3om, Ha paHHEM dTare cBoero GopMupoBaHuUs
rocy1apcTBO W  OOMIECTBO  (PpPaHKOB  COXPAHSIA  YEPThI
MEPBOOBITHOOOIIMHHBIX M Pa0OBIAJCIIBYSCKUX  OTHOIICHUHU.
I'ocynapcTBeHHbII armapar dhopmupoBacs IIyTEM
TpaHchopMaluy IJIEMEHHBIX OPraHOB B TOCYJApCTBEHHBIC, a
M03KE€ — 3@ CUET JJBOPIIOBO-BOTYMHHOMN CUCTEMBI.

3. B 843 r. umnepus Kapna Benumkoro Oblna pasjaeneHa
MEXJy €ro MOTOMKaMH Ha TPH YacTH, KOTOPBIE CTAJIM OCHOBOM
st popmupoBanust Oyaymux ®panuuu, 'epmanuu u Uranuu.
[TepBoiM (PpanirysckuM koposnéM cran Kapn Jlbiceiii. OpHako
rocyJapcTBO He ObLIO €IUHBIM — HACTYMWI Nepuo] GpeoaaabHOI
pa3npobsieHHOCTH (JIeHHO-BaccajabHas MOHAPXHUS).

Obwecmeennwiii cmpoti.

1. ®deonmambl — Ha OCHOBE BacCaJbHBIX JOTOBOPOB C
noigydeHueM 3emun  — (Qeoma (pred) chopmupoBanach
deonanbHasl JIECTHUIIA Ha OCHOBe npuHuuna «Baccam moero
Baccajla He Mo Baccam». Hampumep, OapoH momydan ¢eox ot
rpada, noroMy oH ObLT BaccajiaM 3TOro rpaga, a He KopoJisi, XOTs
rpa¢p  ObT  BaccaJioM  KOpoyii. OTO  NPHUBOAMIO K
MHOTOYHUCIICHHBIM (peosanbHbIM BoitHaM. Deomanbl pa3aesuiich
Ha CBETCKUX U JYXOBEHCTBO.

2. Memane — TOpPOJACKOE HAceJleHue, KOJIUYECTBO
KOTOPOTO MeEJUIEHHO pociio. B monp3y ¢eonanoB miaTuiu
HaTypaJbHblE W  JICHE)KHBIE TOBHHHOCTH. B  ropomax
(bopMHpOBATNCH pEMECTICHHbIE U TOPrOBbIE KOPIOpPALMU — LIeXa
Y TUITBIVH.
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3. 3aBUCHMBIC KPECThSIHE OBLTM HECKOJIBKUX KaTerOPHA:

a) CcepBbl —  JIMYHO  3aBUCHMBIE  KPECTbSHE,
paccMaTpUBAINCh KaK HeoTbeMJeMas 4acTh 3emud. [lmarumm
NOJYIIHBIM Hanor, oOpoK, oTpadarbiBaiu OapmuHy (TpU IHS B
HEJIEIIO0);

0) BWwIIaHBI — CBOOOJHBIC JepXaTeiau 3eMiu (TO ecTh
MOIJIM BEPHYTb 3eMJII0 (eoJjally U U3MEHUTh MECTO KHUTEIbCTBA),
IUTATHIIA OOPOK, MOAYIIHBINA HAJIOT.

T'ocyoapcmeennvlii cmpoii COXpaHWUI YEPThI JIBOPIIOBO-
BOTYMHHOW CHCTEMBI.

1. Koposnb — ¢akTuuecku mnpeBpaTuics B OJHOIO U3
Oonpmmx (eomasoB — «IEpPBBIA CpPelr paBHBIX», (OPMAIBHO
cuuTaIcs IMaBoil rocynaperBa. Ho Ha mpakTuke ynpasiisul JIMLIb
COOCTBEHHBIMU 3€MJIIMU — KOPOJIEBCKUM JOMEHOM (MMEHHEM).
Ero n30upany noxu3HeHHO BbICIINE (eoaabl.

2. Koponesckas kypust (bonbmoit coBer) — cbe3n
HauOonbImIKX (heosanoB, KOTOPBINA perian BaKHEHIINE BOIPOCHI
BHEIIIHEW U BHYTPEHHEHN IOJUTHUKHU IOCY1apCTBa.

3. MecTHble OpraHbl — BJIACTb Ha MECTaxX HpPUHAAJIEKaNA
deonanam. B xoposieBckoM oMeHe ObUTH T€ K€ MUHHCTEPUAIBI,
a B OKpPYrax KOpPOJIEBCKUX BJIaJaHMN PYKOBOJIUTENSIMH MECTHOM
aIMUHHMCTpAllMM OBLIM MPEBO — CHEHabHbIE YHWHOBHUKH,
KOTOPBIX Ha3Hayal KOpOJIb. Onu BBITTOJIHSIH
aJMMHHMCTpPATUBHbIE, BOCHHBIE U Cy/1eOHbIE () YHKIUH.

Cocnogno-npedcmasumenbcKas MOHAPXUs

C pasButueM pemécels U TOBapHO-ACHEKHBIX OTHOIICHUH,
LEHTPaMH KOTOPBIX CTaJIM TOpOJa, BO3HMUKAIOT YCIOBMS JUIS
(GbopMUPOBaHUS €IMHOIO LEHTPaJIU30BAaHHOTO TOCYAapCTBa.
@®eonanbHasg pa3ApoOJIEHHOCTh W BOMHBI MEWIAIM  ITHM
mpoueccaM, NOTOMY  MEIIaHe TOJJEpKUBAIM  yCUIICHUE
KOpOJeBCKOM  BinacTH.  KoposieBcKyr0o ~— BlacTb  TakKke
NOJJIEPKUBATIN MEJIKHE U cpeiHue (eonabl, KOTOpble CTpaaaiu
0T cBOEBOJMS OonbIINX (PeoganoB. Onupasch Ha UX MOJACPHKKY,
KOPOJIM HayaJld yBEJIMYMBATh CBOW JJOMEH U BJIACTb.

OToMy  cmocoOCTBOBaNM  pedopMbl,  MPOBEAEHHBIE
koponém JlrogoBukom IX (1226-1270 rr.),: 1. cozmansl OTpsbI
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FOPOJICKOM ~ MMJIMIUMHM W  HAaéMHHMKOB, 4YTO  O0ECleyusio
MOTYILIECTBO KOPOJIEBCKOM apMuu; 2. 3ampelieHbl YacTHbIE
BOIIHBI B KOPOJIEBCKOM JIOMEHE, a Ul OCTajJbHBIX (peonanon
BBeJeHbl «40 nHEH KOpois» - 3alpeT B 3TOT CPOK HAUYMHATh
BOIIHY 10 pa3OuparenbcTBa Jeja B CIEHUAIbHO CO3JaHHOM
KOpoJieBCKOM cyze; 3. u3 KoponeBckoil Kypuu BblAEIEHbI HOBbIE
opranbl BinacTu — KoOposeBckuil CcOBEeT, Kak IOCTOSHHO
JICUCTBYIOLLUI MPU KOPOJIE COBELIATEIbHBIA OpraH, Pacuérnas
najara — BeJala KopojeBcKuMHU ¢uHaHcamu, [lapmameHTt —
cyneOnslii opran B [lapmke; 4. BBeneHa enuHas KOPOJIEBCKas
30J10Tasi MOHETa, YTO OO0ECHeYmsIo CTAOWIIbHBIE MOCTYILICHUS
JIEHEr B KOPOJEBCKYK Ka3Hy. B pesynbrare ¢QeonanbHas
pa3apoOeHHOCTh  3aKOHYMJIACh U KOPOJIM  MOCTEHEHHO
00BETMHUIIU CTPaHY.

Hsmenenus 6 obwecmeennom cmpoe. B 3TOT mepuon
3aBEpIIMIICS TPOIECC HOPUAMYECKOTO O(QOPMIICHHS COCIOBHH.
Bcé Hacenenne @OpaHiuum pa3gensyiock Ha TPH  COCTIOBHS:
JlyXOBEHCTBO, IBOPSHCTBO, «TPETbE COCIOBUE» (KPECThSHE U
memiane). IlepBele faBa CUMTAINCh NPUBUIETUPOBAHHBIMU U
0CBOOOKJAJIMCh OT HAJOrOB M MOBUHHOCTEH. OJHAKO COCIIOBHS
ObUIM HEOAHOPOIHBIMU. Tak, JYXOBEHCTBO pa3iesuioch Ha
BbICIIIEE U HU3IIEe. To jKe KacaeTcsi ABOPSHCTBA, KOTOPOE TEpSET
OBIBIITYIO CAMOCTOSTEIHHOCTh U TETIEPh 3aBUCUT OT KOPOJISL.

B Ttperbem cociioBuM JHMYHAas 3aBUCUMOCTb KpPECThSH
(cepBax) wucue3aer. OCHOBHYIO Maccy KpeCTbsSiH Telepb
COCTaBJISIFOT JINYHO CBOOOJIHBIE KPECThSIHE-LIEH3UTAPUH, KOTOPbIE
IUIATAT CEHbOPY JCHEXKHYIO peHTy (LieH3). MelaH YCJIOBHO
MOXXHO Pa3JeUTh HA COCTOSTEIBHBIX — TaTpUIMaT (OoraTeie
KyNIbI ¥ PEMECICHHHKH), OCHOBHYIO Maccy — Omoprepcrso
(MenKHe TOProBLbI U PEMECIIEHHUKN) U 0eTHOTY — Tu1ec.

Hzmenenus 6 ycmpoticmee 2ocyoapcmed

1. Koponps — ero BiacTh CHOBA CTaja HACJIEICTBEHHOW U
ycUIuiIach Onarojapsi MOAEPKKE TOPOJIOB, MEIKUX U CPEIHHX
¢deonanos, ObLI TJ1aBOM rocy/apcTaa, coueTaln
aIMHUHHUCTPATUBHYIO, Cy/IeOHYIO U BOSHHYIO BIIACTh.
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2. I'enepanbHble MTAThl — COCIOBHO-TIPEICTABUTEIbCKUN
opraH, co3znanHbli B 1302 r. OHHU CO3BIBAIMCH IO >KEJIAHUIO
KOPOJISL U COCTOSUIM M3 TPEX MajaT OT COCIOBUN (OJUH ToJIOC OT
nasjarThl).

3. TocynapcrBennwiii coBer (bospmiodi coBer) —
IOCTOSTHHO JIEUCTBYIOLLIHI npu KOpOJIe oprax c
COBEILIATEIbHBIMU MTOJTHOMOYHUSMHU.

4. CuérHas mnanara — YyIpaBisula T'OCYAapCTBEHHBIMU
(dbuHaHCAMH.

5. MuHucTepHabl (BHICIINE YHHOBHUKH):

a) KaHLyIep — npu OTCYTCTBHH KOpOJIst
npezcenaTeabCTBOBAI B I'ocynapcTBeHHOM COBETE,
pa3pabaTbIBall IPOEKTHI 3aKOHOB;

0) KOHHETabIb — TJIABHOKOMAHAYIOIIUH KOPOJIEBCKOU
apMHen;

B) KaMepapuil — Ka3Hayuel;

I') HaJJaTUHbI — COBETHUKH KOPOJISL.

6. MecTHast BIacTh — MO MPUMEPY KOPOJIEBCKOTO JIOMEHA,
TEpPUTOpPUsl CTpaHbl ObuIa pa3lieieHa Ha aJAMMHUCTPATHUBHbBIC
eAMHMIIBI — OaNbsKU (IT03KE — MPOBUHIIMMN), KyJa Ha3HAYaIIUCh
KOpOJIEBCKME YMHOBHUKM — Oanbu W mpeBo. ['opopa momydwarot
IpaBa CaMOYIPAaBJIEHUSI — M3p U TOPOACKOM COBET, KOTOpPbIE
U30MPAIOTCs KUTEIIMH ropoJia.

Taxum oOpa3zom, CTaHOBJICHHE COCJIOBHO-
NPEJCTaBUTENILCKOM MOHapXuu BO PpaHIMK ObLJIO pe3yabTaToOM
Pa3BUTHUSI TOBAPHO-JEHE)KHBIX OTHOIIEHUH, pOCTa TOpPOJOB H
00pa30BaHus LIEHTPAIM30BAHHOIO TOCYAApCTBA.

4. JlanpHeNmuii mporpecc B DKOHOMHUKE IPHUBEN K
nosiBneHnto B XVI B. Bo @paHmuM NEpBbIX NPHU3HAKOB
KalTUTaTUCTUYECKOT0 MPOU3BOJACTBA — MaHy(dakTyp, Hayal

(bopMHUpPOBaTHCST OONICHAIIMOHAIBHBIA PBHIHOK. JTO TPHUBEIO K
W3MEHEHUSM B COLMAIBHOU CTpyKType. M3 TpeThero cocimoBus
BBIJICNIMJICS ~ HOBBIM  cjloM  obmiectBa —  Oypkyasws.
PacmipocTpanunack  mpakTUKa —MOKYNKH — TOCYAapCTBEHHBIX
JMOJKHOCTEH M UMEHHH, BMECTE C KOTOPBIMU MPEICTaBUTEIN
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OyprKya3uu MoJlydaiau JABOPSHCKUE TUTYJbL. VX cTamu Ha3bIBaTh
«JBOPSIHCTBO MaHTHM», B HPOTHBOBEC CIYXHJIOMY POJOBOMY
JIBOPSIHCTBY — «JIBOPSIHCTBY LLITIArn».

Ha ¢one paBHoBecust Mexnay ¢eonanamu u Oypikyasuei
yTBepxkaaerca abcomtoTHas MoHapxus. OcoOeHHO 3ToMy
CrocoOcTBOBaja JEATENBHOCTh II€PBOTO MMHHUCTPA KOPOJIS
JIronoBuka XIII KapJIuHaiIa Puienne. CocioBHO-
IIPEJICTaBUTEIILCKUE OpraHbl BJIACTU — | 'eHepajbpHble IITaThl C
1614 r. He co3biBatoTCA. 3aTO (POPMUPYETCS IIEHTPATU30BAHHBIN
OIOpPOKpaTHYECKHM  anmmaparT MOJHOCTBIO  IOJKOHTPOJIbHBIN
KOPOJTIO.

T'ocyoapcmeennulii cmpotl:

1. Koposb — cocpenoTounsl B CBOUX pyKaX BCHO MOJHOTY
3aKOHOJATENIbHOM, MCIIOJIHUTEIBHOW W cyAeOHOM  BiacTu,
NOMUYMHUII cebe KaToNW4ecKylo IiepkoBb. Ero Bracte Oblia
HAacJeACTBEHHOM. Bc€ HaceneHue  paccMaTpuBalioCh — Kak
MOJJJTaHHBIE U IOJKHBI OBLITH BBIMIOJIHATH €r0 BOJIIO.

2. TocynapcrBennsiit coBer (bonpmioir comer) —
COBEILIATENIbHBIN OpraH MpU KOpoJie, a TaKkKe BhICIIas cyneOHas
MHCTaHIMS, KyAda BXoAuiIu Oonbiuue ¢eonansl  (M3pHI),
TOCYlapCTBEHHBIE CEKpPETapu M COBETHUKHM Kopoisd. Ero
nononssuin: TaiiHbid coBer, CoBer aeneml (Begal BOIpPOCaMU
BHYTpEHHeEro ynpanieHus), CoBeT pUHaHCOB.

3. l'ocynapcTBeHHBIE CEeKpeTapyu — BBICIINE YUHOBHHKHU:
KaHIyIep, roCcy1apCTBEHHBINH KOHTPOJIEP (PUHAHCOB, CEKpeTaph Mo
BOCHHBIM JI€JaM, CEKpeTapb MO MOPCKUM JieJaM, CEKpeTaphb
WHOCTpPaHHBIX  JIel, CEeKpeTapp JBOpa — BXOAWIU B
I'ocynapcTBeHHBIN COBET U JPYTHE COBETHI.

4. MecTHble OpraHbl — CYyIIECTBOBala KpaiHE ITyTaHas
CUCTEMa, KOTOpas COXpaHsula TMEpPEeKUTKH  MpeIblaIyleit
deonanpHOM CcTpykTyphl. C XVI B. BBeIeHBI JOHKHOCTH
ry0epHaTOpoOB, KOMHCCApOB (MHTEHJAHTOB) C  pa3HBIMH
MOJIHOMOYMSIMH, KOTOPBIX Ha3Haudal Kopoib. CamoymnpaBiieHHE
rOpOJIOB MOCTENEHHO JIMKBUAUPOBAHO, & MIPOB CTajla Ha3HauaTh
KOPOJIEBCKas a/IMUHUCTPALIMSL.
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CnenoBartenbHO, a0coiroTHas MOHaPXHUS ObLIa
pe3ylnbTaTOM  Pa3BUTHSL  PHIHOYHBIX  (KAMMTATUCTUYECKUX)
OTHOLICHHH B YCIOBUAX (Qeoganmm3ma, «OajgaHcay MKy
¢deonanamu ¥ HOBBIM CJIOEM 00IIeCTBA — OyprKya3ueil.

5. Pannegpeooanvroe npaso no « Caruveckoii npagey

B V-X BB. Ha OCHOBE OOBIYHOTO IpaBa y TePMAHCKHUX
IUIEMEH BO3HUKAIOT COOPHUKHM 3aKOHOB, KOTOpBIE IOJIYYMIIU
Ha3BaHME «BapBapcKue IMpaBab»,: Pumyapckas, byprynackas,
Bectrorckas, Anemanckasi, Cakconckasi, Tropunrckas. Ho camoii
npeBHeil crama «Canuueckas TMpaBAa», cO3JaHHas emé BO
BpeMeHa Kopoiig XioaBura, B KoHne V- Hawane VI BB. Kpome
«mpaBI» HCTOYHMKAMH paHHe(]eodalbHOTO IIpaBa  CTalu
KalUTYJIApuu  (paclopshKEHUs,  3aKOHbI), MMMYHHUTETHbIE
rpaMoThl (PPAHKCKUX KOPOJIEH, KAHOHUYECKOE MPaBo.

«Canunyeckasi IpaB/ia» COCTOUT U3 MPOJIOTa, B KOTOPOM B
NONTyMHU(PUYECKOM CTHIJIE paccKa3plBaeTcs O €€ COo3JaHuu
YeThIPbMS 3HATHBIMHU (paHKamMH, 65 TUTYJOB (TJIaB), KaKAas W3
KOTOPBIX pasJiensieTcs Ha mnaparpadpl, ¥ SIUIOra, O JOMOJIHEHUU
IpaB/abl IpeeMHUKaMu Kopodisi Xioasura. [lockonbky «mpaBnia»
¢dopmupoBaach Ha OCHOBE OOBIYHOTO TpaBa M KOHKPETHBIX
CyneOHBIX  pemeHud OSTO  OOyCIOBUIIO €€  HEMOJIHOTY,
06ecCUCTEMHOCTh U (PparMEeHTapHOCTb.

[Taparpadgsl  u3noxxkeHol B (opMe  KOHKPETHBIX
IOPUJIMYECKUX Ka3zycoB (He oOlMif, a KazyaJlbHBIH XapakTep),
B3SITBIX HEINOCPEICTBEHHO u3 KU3HU (cBs13aHBI
IPEUMYIIECTBEHHO C YroJIOBHBIMM JiesiaMu). E€ 0coOeHHOCThIO
OBLIIO TaK)Ke TO, YTO OHA MPAKTUYECKH HE HCIbITaja BIUSHUS
MO3HEEPUMCKUX MOPSIIKOB u COXpaHMJIa YepThI
pPOJIOTIIEMEHHBIX BpEeMEH (Hampumep, OTCYTCTBHE YacTHOM
COOCTBEHHOCTH Ha 3eMJII0, PUTYaJIbHbIE IEHCTBHS).

Ilpaso cobcmeennocmu. B «Canuueckol mpaBne» emié
OTCYTCTBYET 4YETKOE ITOHMMAaHHE TIOHATHS «COOCTBEHHOCTBY.
JIBukMMble BeIIM MPUHAIICKATN OTACNbHBIM JIMYHOCTSIM HIIN
CEMEICTBaM U PA3ACIUINCh HAa «CBOM» U «dyXkuey. JBrxkumoe
UMYIIIECTBO CBOOOIHO OTUYKIAIOCh (HaIpuMep, JOrOBOP KyILUIU-
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MpPOJIaXKH), TEpPeIaBajioCh B HACJIEACTBO OJHOMY W3 UICHOB
CEMbU WM POJACTBEHHUKY. | TaBHOE BHHUMaHUE Y/EJICHO 3allUTe
mpaBa COOCTBEHHOCTH Ha JABMIKHUMBIC BEIIU OT TOCSTATEIhCTB
JIpyroro Juia, HampuMeEp, CIydad Kpaku KPYMHOTO pOraToro
CKOTa, OBEIl, K03, CO0aK, CBUHEH, TYEN U TOMY ITOJO0HOE.

OTHOCHUTENIFHO HEABMIKUMOCTH, TO CTaThbu «Cannyeckoi
MpaBabl»  OTOOPAKAIOT  MPOIECC  CTAHOBJIEHUS  YaCTHOM
cOOCTBEHHOCTH Ha 3eMitto. Tak, 3emJisi, KOTOpOH Biajesia CeMbs,
4€TKO pasauyaeTcs: TMpuycaneOHbIi ydacTok (mpu  4éM
Oorpaka€H), MaxoTHAsl 3eMJIsl, Jiyra, Jieca. Ecnu mpuycaneOHbIN
y4acTOK YK€ Tepemén B YacTHYIO COOCTBEHHOCTh, TO
COOCTBEHHOCTh HAa TMAXOTHYIO 3€MJII0 — aQUIoA  JIUIIb
dopmupoBanace. Jlyra u Jneca ocTaBauChb B OOIIMHHOI
COOCTBEHHOCTH.

HNutepecno, uto B «Canuyeckod mpaBlie» HUYEro He
CKa3aHO O KyIule-mpoaaxe 3emiu. MHCTUTYT €€ HaclieqoBaHUsA
TOJIBKO 3apoxaancsa. OHa neperaBajiach IOTOMKaM yMEPIIETro Mo
MYXCKO# uHuu. Eciin e ux He ObLI10, OHA Mepexousia K poay
ymepuero. Jlume B VI B. Ha OCHOBAaHMM DHAUKTA KOPOJIA
Xupleprka 36MJIF0 MOTJIM HACJIEI0BaTh HE TOJIHKO CHIHOBBSI, HO
U 104epu, Opat, CECTPBI yMEpILEro.

[IproGpectu 3eMiII0 MOXKHO OBLIO Takke Yepe3 UHCTUTYT
JABHOCTU MOJIb30BaHMUs. EciaM 4enoBeK MOJIb30BAJICS Y4aCTKOM
3eMJIM Ha MPOTSKEHUU T0JIa U HU OJIMH M3 YJICHOB OOIIMHBI HE
BBIpa)XKall MpOTECTa NPOTHUB IOCEJICHUS] YYXKECTpaHIlla, €ro
3eMJICBJIAJICHUS] CTAHOBWJIOCH COOCTBEHHOCThIO. [lo cymiecTBy
3TO JaBajl0 BO3MOXXHOCTh (PEOJalIbHON BepXyIIke OIM3KOH K
KOpPOJIF0  TMpUCBaWBaTh  OOUIMHHBIE  3€MJIM,  MOCKOJBKY
3ampenianoch Moja yrpo3oi mrpada BeIpakaTh MPOTECT MPOTUB
MOCEJICHIIA, KOTOPBIA WMEJ  CICHHAIBHYI0  KOPOJIEBCKYIO
rpamory.

Yeonosnoe npaso. Tlom mnpectymiennem «Canmdeckas
mpaBia» TOHUMAEeT OOWIy, Bped, HAHECEHHBIH JIUIY WU
MMYIIECTBY JAPYTOro JIWIlA, HapYIIEHUE «KOPOJIEBCKOTO MHUPay.
ITonq Haka3aHWeM ITOHMMAaeT BO3MCIICHHE (KOMIIO3HUIUS) 3a
o0uay, Bpel, Kak OTKYH OT BO3MOXKHOM MECTH CO CTOPOHBI
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OOW)XEHHOTO WJIM €ro pOACTBEHHHUKOB, a Takxke ImTpad 3a
HapyIICHHE  «KOPOJEBCKOro  Mupa». (OCHOBHBIM  BHJIOM
HakazaHus Obul mTpad, KOTOPHI 3aMeHUI CcOoOOW crapble
pOJIOIJIEMEHHbIE Haka3aHusi (KpOBHYIO MecTh, camocyn). Kak
IIPaBUIIO, eciu HapyIIUTEIh TUTaTUT KOMITO3UIUIO
HOTEPIIEBUIEMY, TO HUYETO HE IIATUII KOPOJIIO.

JIuib B HEKOTOPBIX CIy4yasX 4acThb WM BCSI KOMITO3UIIUS
NOCTyMana B KOPOJEBCKYIO0 Ka3Hy. Hampumep, mpu B3bICKaHUU
Joira myTéM KOH(UCKAllUU UMYIIECTBA, KOPOJEBCKUNM YNHOBHUK
(rpad) B3bICKHMBAJ TPETH OT pa3mepa jnoira. [logoBuHa Bepremnbaa
(wtpad) 3a yOuTOoro mpu OTCYTCTBHHM POJICTBEHHUKOB (OTIIa,
MaTepH) MocTyrnajia B ka3Hy. Kpome Toro coxpanuics Takoi BUA
HaKa3aHWs KaK M3THAaHUE W3 OOIIMHBI U OOBSBICHHE YelIOBEKa
BHE 3aKOHA. TakoMmy JHILy 3ampeIainoch JaBaTh €Ay U yOeKuIe
(maxke KeHa M POAUTEINH 3a 3TO IMTpadOBAIIKCH).

CmepTHast Ka3Hb (Yepe3 IIOBELIEHHE, KOJECOBAHUE)
mpelycMaTpuBaiach 3a TOCYJapCTBEHHbIE (roCyaapcTBEHHAs
W3MEHa, TOJJEJIKa MOHEThI), BOCHHBIE ([I€3epTUPCTBO),
PENMTHO3HbIE (CBSITOTATCTBO) M JIOJDKHOCTHBIE MPECTYIUICHUS.
Hanpumep, ecnu rpad Hapymmi —«CHOpaBeUIMBOCTE»  IPH
B3BICKAHUU JIOJITA U HE CMOT «BBIKYMHTH ce0s 3a CTOIBKO,
CKOJIBKO HAJUICHKHT.

VY (paHKOB yxKe CyLIECTBOBAIO MOHATHE O (POPMAX BUHBI
— YMBICEN, HEOCTOPOKHOCTh, TOKYIICHHE Ha IPECTyIJICHHE,
coyuyacTHe, CMAr4aoumx (HarmpuMep, COOCTBEHHOE NMPH3HAHUE)
U OTATHAIOMMX (HalaJeHne Ha CILIIIEero, JKeHIIMHY, peOeHKa,
TIIyMJICHHE HaJl TPYTIOM) OOCTOSATENIbCTBAX.

[IpaBoBast 3ammTa 3aBUCENa OT  OOIIECTBEHHOTO
MOJIOKEHUS MTOTEPIEBILEro, €ro Bo3pacta u noiua. Tak, >KeHIuHa
cBoOO/HOTO (hpaHKa oxpaHsiach BeprenbaoM B 200 commmoB
(leHekHast eIMHUIIA), €CIM )K€ OHa ObliIa OepeMeHHOH, To mTpad
Bo3pactan no 700. 3a yOwuiicTBo Trpada, KOTOPBIM COCTOSUT Ha
KOpoJeBCcKoi cimyx0e, - 600 comumoB, u Tonbko 300 comuaos,
€CITi ATOT Tpad MPOUCXOAWT M3 IMOIYCBOOOMHBIX JUTOB HWIIH
paboB KOPOJISL.
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Cyoebnuviti npoyecc. Cynebubie ¢GyHKIMH y (PpaHKOB
BBITIOJIHSIA KOJUIETHSI M30paHHBIX HApOJIOM CEeMU PaxMHOYpPIroB.
C ycuwieHueM KOpOJICBCKOM BIACTU NpeAcedaTeeM 3TOU
KOJIJIETUM CTAaHOBUTCSI Ha3HAYCHHBIM KOposiéM rpad. A ¢ Havana
VIII B. BMeCTO paxuHOYpProB KOpOIEM HaA3HAYAIOTCS CKAOMHBI.

CynebHblil niporiecc UMen OOBUHHUTEIBHBIN XapakTep, TO
€CTh JeJI0 HAauYMHAJOCh IO 3asBJICHUIO MOTEPIEBIIEH CTOPOHBI,
OHa e (OopMyIHMpoBaTa OOBHHEHHUE, coOMpalia J0Ka3aTelIbCTBA.
HckmoueHne  COCTaBIsUIM  JieJa,  KOTOpble  Kacalluch
OOLIECTBEHHBIX MHTEPECOB (BOEHHBIE, T'OCYIAapCTBEHHBIE), HX
WHUIUUPOBAIM TpeAcTaBUTeNu Brnactu. [IpenBaputensHOro
paccnenoBanus He ObuT0. B X01€ cyneOHOro mporecca Kaxaas u3
CTOPOH JOKa3biBajla COOCTBEHHYIO MPaBOTY (COCTSI3aTelbHBIN
xapakrep).  JlokasarenbcTBaMH — CIYXKHJIH:  COOCTBEHHOE
npu3HaHue, opAanuu («cyd OOKUW» - UCTIBITAHHE OTHEM, BOJIOM,
Kene3oMm), CyneOHbId moenuHOK ((deomambl C  OpyXuewm,
KpeCThsHE Ha Malkax), COOCTBEHHas KJATBAa (HampuMep Ha
EBaHrnum), KJTBa CONPUCSHKHUKOB (0T 6 10 72 jun).

IIpaso ¢eooanvroti Ppanyuu.

XapakTepHOl uepToi IMmpaBa OOJBITUHCTBA €BPOTEHCKUX
CpPEIHEBEKOBBIX CTpaH, B ToM 4ucie u @DpaHiuu, ObLI
NapTUKYJISPU3M — KOHTJIIOMEpAaT MHOTOYHCICHHBIX MPaBOBBIX
CHUCTEM, JelicTBHe KOTOPBIX  PaclpOCTPaHsIOCh Ha
onpeAenéHHbIi Kpyr JUIl (JyXOBEHCTBO, MEIIaH, TOPTOBLEB U
TOMY MOJ00HOE) UM Ha KOHKPETHYIO TeppUTOpHIo ((peosanbHoe
BIIJICHUE, TOPO/T).

Kak u paHbllle OCHOBHBIM HCTOYHHUKOM IpaBa OCTABAJICS
obObruaii. Ho x X B. BapBapckue mnpaBipl, B TOM 4YHUCIE U
«Canuueckasi mpaBaay MPaKTUYECKU TEpPECcTalu IeiCcCTBOBaTh. B
yCJIOBHSAX (pe0abHON Pa3apo0IeHHOCTH UM Ha CMEHY MPHUIILTH
TEepPUTOpPUATBHBIE TPABOBBIE OOBIYaM — KYTIOMBI OTJENBHBIX
PETHOHOB, CEHBOPHUH W Jake OTAENbHBIX oO0muH. OHHU
CYIIECTBOBaJIM B YCTHOH Qopme, mnoTtoMy ceBep DpaHuu
Ha3bIBAIM «CTPaHOW HEMHCAHOro mpaBa». JlJig uX MpU3HAHUS B
cyJax HeOOXOJUMBIM yCIIOBHEM ObLIO UX JEHCTBHE, 1O KpaitHen
Mmepe, 40 ner. C XII B. ux Hauanu 3anuceiBath, a B XIII B. B
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Hopmanauu OblT cocTaBlieH TMepBBIH COOpHUK (HeoaaTbHOTO
oObryHOrO mnpaBa — «boabmon kyrtiom Hopmanaum», KoTopblil
UCIIOJIb30BaJICS B CyJJeOHOM MpaKTUKeE.

BMmecTe ¢ 3TUM MOSBIAIOTCS YacTHBIE MMHCAHbIE COOPHUKH
OOBIYHOTO IIpaBa, CaMbIMHU H3BECTHBIMH M3 KOTOPBIX CTalH
«Kytrombl boBe3n» (HazBaHUE IPOUCXOIUT OT CYyJEOHOTO OKpyra
B rpadctBe KiepmoH), crmenanbsl okojio 1283 1. KOpPOJIEBCKUM
cynnéii (6anpn) @ununmnom e bomanyapom. COOpPHUK COCTOUT
u3 npojora, 70 rnaB U KpomMe OOBIYAEB COAEPKUT HEKOTOpbIE
MIOJIO)KEHUSI KaHOHMYECKOro M puMcKoro mpasa. Kpome 3toro
coopuuka mo3zxe mnosBminuch «Kytiombl Tymys3si» B 1296 r.,
«/JlaBuuii xytriom bperanu» B 1330 1., «bonpmoil KyTiom
®panuun» B 1389 r.

ITo nnunmatuse kopois Kapna VII B 1454 r. Bcem Ganbu
IPUKa3bIBAIOCh COCTaBUTh M IOCHaThb COOPHMKH KYTIOMOB B
[Tapwxckuili  nmapiaMeHT (LEHTpaJIbHbIM  CcyneOHBbIM  opraH
@pannun) 11 o6o0mmenus. PesynpraTom crano cocrasienue 60
COOpHUKOB «O0dbmMX» U OK0JIO 200 COOPHHKOB «MAaJIbIX)
KyTioMOB. [lo3xe nenanuch MOMbITKM MX yHUPUKanuu. Takum
obpaszoM, QopmupoBanach oOmas (QpaHiy3ckas HalMOHaJIbHas
CUCTEMa IIpaBa.

Kpome kyTioMoB Ha tore @paHIuN Ba)KHBIM HCTOUYHUKOM
npaBa ObUIO PUMCKOE IpaBO, HO HE B €ro BH3aHTUHCKOM
BapHaHTE (KoeKchI KOcTtunnana), a B dbopme
BapBAPU3UPOBAHHOTO COOpPHHUKA, COCTABJIEHHOTO BECTTOTCKUM
koposiém Amnapuxom. Jlums ¢ XIII B. B yHuBepcUTeTax akKTUBHO
uzyuatoT JJurectsl FOcTHMaHa (cMoTpH jekuuto no Buzantum).

BakHBIM UCTOYHMKOM Tak»e ObLJI0O KAHOHMYECKOE MPaBo,
KOTOpO€ AECMCTBOBAJO Ha TEPPUTOPUU Bceil crpaHbl. OJIHAKO
€CJIM CHayajla OHO KacajoCh BCEX COCJIOBHUU 00IecTBa, TO C
XII B. B xon1e OOpbObI LEPKBH W KOPOJEBCKOW BIIACTH €rO
IIPUMEHEHNE HadyMHaeT orpaHuumBarecss. A ¢ 1539 1.
KOPOJIEBCKUM  OpJIOHAaHCOM  (yKa3oM) ObUIO  3ampelieHo
LIEPKOBHBIM CyJlaM paccMaTpUBaTh Jeia CBeTCKuX Juil. B 1582 r.
yTBEpKAEH «CBOJ KAHOHUYECKOIO 3aKOHOATENIbCTBA», KOTOPHII
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peryiMpoBall MPEeuMYIECTBEHHO OpayHO-CeMEeNHHbIE OTHOIICHUS
¥ BOTIPOCHI )KM3HU TYXOBEHCTBA.

BaxxupiMu UCTOYHMKaMU ObUIM TaK)Ke: TOPOJCKOE MPaBo
(ropoackue XapTHUW - MPUBHIETUU TPEAOCTaBIECHHBIE TOPOJIaM
KOPOJISIMH WJIM HMX CEHbOPAaMH); MEXIYHAPOIHOE MOPCKOE U
TOproBoe mpaBo (Hampumep, «PeecTp TOPTOBBIX M MOPCKHUX
o6brgaeB» XIII B.); KOpoIEBCKOE 3aKOHOAATEIBCTBO (OPIOHAHCHI,
9IMKTHI, IPUKA3bI, JEKIapaum); cyaeOHas mpakTuka (0COOCHHO
pemenust Ilapmxckoro mapnamenta). C cepeaunbl XVI B.
KOPOJIEBCKUE CY/IbU HAYaId COCTABJIATH COOPHUKU KOPOJIEBCKUX
opnonancoB. Tak ropuct bpuccon coctaBmi u omyOiIMKOBal B
1587 r. «Konekc I'enpuxa I11».

Ilpaso cobcmeennocmu. OcCOOEHHOCTHIO (PEeoqaTbLHOTO
npaBa OBLIO TO, YTO OHO 3aKpPEIUIUIO MCKIIOUUTEIbHBIE
npuBwiIeruy ¢eonanoB (IBOPSIHCTBA U JTYXOBEHCTBA) Ha 3eMIIIO.
K XII B. kpecThsiHCKasl 3eMelIbHAs COOCTBEHHOCTh B BUJE ajliloja
ucye3aer. 3aTo  €QUHCTBEHHOM  (QopMOi  TMO3eMeNbHOM
COOCTBEHHOCTH CTaHOBUTCS (eoa — 3emiis, MOJIy4deHHas 3a
cnyx0y OT ceHbopa. JleficTBOBaJlo MpaBUIIO «HET 3eMiH 0Oe3
ceHbopa». KoposeBckue IOpUCThl UCXOQWIM C TOT0, YTO BCE
3eMJIM B CTpaHe MPUHAAJNIEKAT KOPOIO M HAXOAITCSA B JEp>KaHUU
OT €ro UMEHHU.

IIpu »ToM (peomanbHas mozeMenbHas COOCTBEHHOCTH BO
®paniuu ObIa pa3apoOIEHHOMN, TO €CTh 3eMJIsl HE HaXOAWIach B
HEOTPaHMUYEHHOM COOCTBEHHOCTH OJIHOTO JIMIIA, a BHICTYIAaja Kak
COOCTBEHHOCTb JBYX M OoJjblle (eoaanoB (B COOTBETCTBUU C
dbeonanbHON JIeCTHUIIEH). 3a BaccajaoM 3aKpeIUsIOCh «IOJIE3HOEe
npaBo cOOCTBEHHOCTHU» (B3bICKaHUE (PeoJaTbHBIX IOBUHHOCTEHN C
3aBUCHMBIX KPECTbSIH), a 3a CEHhOPOM — «IpSIMOE TIPaBO
COOCTBEHHOCTH (BEpXOBHBIN BIIAJIEIICI 3eMJIH,
aIMHUHHUCTPATUBHO-Cy/IeOHbIe TIpaBa). Takke mpaBa 3eMENbHOTO
BJIa/Ieblla pacCMaTPUBAJIMCh HE KaK HHIMBUIYyaJbHBIE, a Kak
CEMEMHO-POAOBhIE (PACTIOPsKEHHUE HEIBHKUMOCTBIO, B TOM
YHClie U 3eMJISIMU, OT/1aBaJIOCh MO/ KOHTPOJIb POJICTBEHHUKOB).

Obszamenvcmeennoe npago. 3aMKHYTHIN (HATypaTbHBIN)
xapaktep (eomaTbHBIX XO3SIMCTB TOPMO3MI PAa3BUTHE TOBAPHO-
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JICHE)KHBIX OTHOILLIEHUH, @ 3HAYUT U TOTOBOPHOIO Ipasa. Jlumb ¢
XII B. ¢ pasBUTHEM TOBApHO-ICHEKHBIX OTHOILICHWM CUTYyaLMs
MeHsiercs. Tak, moJx BO3ICHCTBHEM PHMCKOIO IIpaBa Ha IOre
@®paHUUU TOrOBOPHI KYIUIM-IIPOJAKH HAUMHAIOT 3aKIK0YaTbcs B
NUCbMEHHOW (QopMe M B IpUCYTCTBUM HoTapuyca. [Iponasen
JOJDKEH  OblI  TapaHTUpOBaTh  IOKyHaTreias OT  ABUKLUU
(TpeGoBaHUs TPETHETO JIMIIA — HACTOSAIIErO BIaJIbLIA BEILH).

IIpy mnokynke HEABWKUMOCTH (3€MJIM) 3a CEHbOPOM
JI0JITO€ BPEMs COXPAHSIIOCHh TPEMMYLIECTBEHHOE NPABO MOKYIKU
¢deona cBoero Baccasa. Takke HOTapuUyChl TpeOOBaM IpH
3aKJIIOYEHUU JOrOBOpAa IPHUCYTCTBUSL BCEX WIEHOB CEMbU
pojasua B Bo3pacte ¢ 14 ner.

B X-XII BB. wu3-3a OrpaHUYEHHOCTH MPUMEHEHUS
JIOTOBOPa KYIIIH-TIPOAaKH ObLT pacpOCTPaHEH JIOTOBOP TApEHUS
(kak mpukpeiTHe). B mepuon abcomormzma XVI-XVIII BB.
MOJIy4aeT paclpoCTpaHEHHE [OTOBOP Haiima (apeH[sl), KOrjaa
JIBOpPSIHE pa3/laBald 3€MJII0 KpPECTbsiHAM 3a (PUKCHUPOBAHHYIO
IIaTy WU 4YacTh ypoxkas. PacnpocTpaHEHHBIM ObLI JOTrOBOP
ccynpl. Tak Kak KaHOHMYECKOE IPaBO 3allpeIliajio B3bICKAHUE
MPOLIEHTOB, TO 3TOT 3aIlPeT OOXOWIN MYTEM YILIAThl KPEIUTOPY
3apaHee ONpPENENIEHHOM CyMMBI, KOTOpas HE€ CuUuTajlach
nporeHTamMu (110 25% OT MoJTy4YeHHOM B JIOJT).

Cemetinoe u nacneocmsennoe npaso. Bomnpocbkl Opaka u
CEMbHU PETYJIHPOBAINCH KaHOHUYECKUM IPABOM (BEPXOBEHCTBO
MYX4YHHBI, 0€3yCIIOBHOE€ IOBHHOBEHHE €My JKEeHbI, oolee
MPOXUBAaHUE, HEBO3MOXHOCTh DPACTOpKeHUs Opaka). Jlumb B
nepuoJi abconMoTu3Ma B 3Ty chepy BMEIIMBAETCS KOPOJIEBCKas
BiIacTb (opaoHaHcel). Tak, BBOAWIOCH MpaBWIIO, YTO JETH,
KOTOpbIE BCTYNMJIN B Opak 6e3 coriacus poAauTesiel, MOriiu ObITh
JIMIIEHBI HacJeACTBa. Takke OTel MOT MPOCUTh KOPOJEBCKYIO
aJMMHMCTPALMIO O 3aKJI0YEHUH HEITOKOPHBIX JAETEN MO CTPaXy.
Ilon BO3nmeWcTBMEM puMCKOoro ImpaBa Ha rore OpaHuun
COKpaTHJIaCh NMPaBOCYOBEKTHOCTh JKEHBI: BCE 3aKIIOUEHHBIE €10
noroBopa 0e3 corjacusi MyXa NPU3HABAJIUCh HUUYTOXKHBIMH (HE
JNENCTBUTEIBHBIMH).
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B HacneacTBeHHOM — mpaBe  ACHCTBOBal  MPHUHIUII
Maiopara, TO €CTh HEIBHXKMMOCTb IepeaBajach CTapliemMy
ceiHy. HacnmegHuk mpu 3ToM 0O0si3bIBajcsl MpHUCMATpUBaTh 3a
HECOBEPIIICHHOJICTHUMU MIIAIIIAMU OpaThsiMU U BBIIATH 3aMYXK
cectép. Ha 1ore moa BO3IeHCTBHEM PUMCKOTO IpaBa MOJIYYHIO
OTrpaHMUYEHHOE PaclpOCTPaHEHHE 3aBEIllaHuE.

Veonosnoe  mpaso.  Pa3zBuBaerca € YCHICHHUEM
KOpPOJIEBCKOM BJIACTH, OCOOCHHO B c(epe TrocynapCTBEHHBIX
npectymienuid.  [Ipy  3ToM  wHcue3no  mpeAcTaBlieHHUE O
MPECTYIJIEHUH KaK O 4acTHOM jene. Tak, «bosbiioil MapTOBCKUI
opnoHaHc» B 1357 r. 3ampeTun JEHEKHYIO KOMIICHCAIUIO 3a
3aMeHy HakazaHus. [Ipu 3ToM yrojioBHasi OTBETCTBEHHOCTh JIUIIA
3aBHCceNla OT €ro OOIIEeCTBEHHOro MOJNOXKeHHs. B yacTHOCTH K
JIBOPSTHAM JIMIIIb B MCKJIIOYUTEIBHBIX CIIydasX MPUMEHSUIUCH
TeJEeCHbIE HaKa3aHWs, HE JOIYyCKalach CMEpPTHas Ka3Hb uepe3
noBellleHue (MpeACTaBIEHUE O YECTH).

XapakTepHoil uepToil Oblla JKeCTOKOCTh HaKa3aHW. 3a
MOJIMTHYECKUE MIPECTYILICHUS MpeaycMaTpuBaliach
KOJUJIEKTUBHAS OTBETCTBEHHOCTh YJIEHOB FOPOJICKUX KOpPHOpaIuit
(peMecneHHbIX 1I€XOB M KYNEYECKMX TWIbIWW), a Takke
OTBETCTBEHHOCTh YJICHOB ceMelcTBa MPECTYIHHKA.
[IpecnenoBannio MOABEPTraIUCh JaXK€ TPYIBI TMPECTYIMHUKOB,
JKUBOTHBIX U TPEIMEThl, KOTOpBhIE OBLIM NPUYHHONH CMEpPTH
yenoBeka. CylecTBoBaliM pas3Hble (POPMBI CMEPTHOM Ka3HH:
pa3pblBaHUE KOHSIMH, YETBEPTOBAaHUE, CKUTAHUE U TOMY
nonobHoe.  Takke  NPUMEHSIOCHh  YJIEHOBPEIUTEIHCTBO:
OTpe3aHue  s3bIKa, KOHEYHOCTEW, TBITKA PpPaCKAIEHHBIMU
HIUTIIAMU.

B nmepuon abcomotuzma BCE mIUpEe TPUMEHSETCS
TIOPEMHOE 3akitoueHue. Kak JONOTHUTENbHBIE HaKa3aHUS
3aKOHO/IATENbCTBO MpeayCMaTpPUBAIIO KOH(UCKAIIHIO
MMYIIIECTBA.

Cyo0 u cyoebnwvui npoyecc. Jlo navana XIII B. cyneOHbIi
MPOIIECC COXPAHsUT OOBUHHUTENBHBIH XapakTep, HO TIOTOM
MOJy4aeT pAaclIpOCTPAaHEHHE WHKBU3UIIMOHHAS (PO3BICKHAs)
dbopma mporiecca. OHa BKITtOUana psij craauii: 1. nozHanue (coop
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pelBapuUTeNbHON HHDOPMALUKU O TMPECTYIUIGHUH — JIOHOCHI U
XKanoObl HE M3BECTHBIE OOBHMHSEMOMY, JIOTIPOCHI CBHIETENCH U
OOBHMHSIEMOT'0, OYHbIE CTAaBKH, IBITKH); 2. CyleOHBIA Ipolecc —
MMeJl 3aKPBITHINA XapakTep (Ipu HeTOCTaTOYHOCTH JI0KA3aTeNbCTB
CyIbsi MOT TpeOOBaTh MPOBEACHUS JOMOIHUTEIBHBIX MBITOK JIJIS
NOJy4YeHUsT COOCTBEHHOTO NpPU3HAHUS OOBHHSIEMOTO, KOTOPOE
CUMTAJIOCh «IIAPUIIEH 10Ka3aTEIbCTBY).

Jo XIII B. o0xayioBaHUS MPUTOBOpPa HE JOMYCKAaJIOCh,
Mo3Ke MOXKHO OBUIO TMOJaBaTh AamnelUIUU  KOpPOJII U
[TapmKCKOMY apjaaMeHTy.

Cynpl OblTH  ceHbHOpUANBHBIMU (Cyd CEHbOpAa HaJ
3aBHCUMBIM HACEJICHUEM), IIEPKOBHBIC (IPEUMYIIECTBEHHO IS
JyXOBEHCTBA), KOPOJeBCKH. Bricuielt cyneOHOM MHCTaHIMEH B
TPOXIAHCKUX M KPUMHUHAIBHBIX Jenax Obul  [lapmkckuit
napJaMeHT.

Takum oOpaszoMm, pazputre (eomanpHOro npaBa Opannuu
oToOpaxasno o0mue TEHACHUUU pa3BUTHSI  (PeoJalbHOTO
00111ecTBa U roCcyJapCTBa.

Jlexknus 11
TI'ocynapcTBo U mpaBo cpelHeBEeKOBOM AHIJIMU

[Inan
1. Pannegheooanvuas monapxus 6 Anenuu.
2. Ilepuoo cocnono-npedcmagumensCckoti MOHAPXUU.
3. Tocyoapcmeenmuwili u o00wecmeenHvlti cmpot 6 nepuoo
abconomusma.
4. Ilpasosoe  nonodcenue  pasuwvblx  SpPYNN  HACENEHUS
cpeonesekosoll Anenuu « Benuxoii xapmuu éonvrnocmeti 1215 2.»

1. Hcroputo cpenHeBeKOBOM AHIVIMM MPUHATO Pa3JeisaTh HA
psi OTamoB!

1. Pannedeonansuas monapxus (IX-XII BB.);

2. CocnoBHo-npeacrasurensckas (XII-XV BB.);
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3. AbcomotHas (konenr XV- cepennna XVII BB.). OcobeHHOCTD
rOoCy/lapCTBEHHOIO0 pa3BUTHUA AHINIMM — OTCYTCTBUE 3Tama
deonanbHON Pa3ApOOICHHOCTH (CEHbOpUANbHAS WM JICHHO-
BaccaJbHasi MOHapXus).

bputanckue ocTtpoBa B JApPEBHOCTH ObUIM HAceJICHBI
miemeHamu kenbToB. C 43 1. H.3. bpuranus Bxoauna B cocTaB
Pumckoit umnepun, HO B IV B. pumisHe ocTaBwin €€
teppuroputo. B 'V B. B bpuranuio BTOPriuce repmMaHCKHE
IJIEMEHA aHIJIOB U CAKCOB, KOTOPHIE OCHOBAJIM CEMb KOPOJIEBCTB.
KenpTbl OBTM BBITECHEHBI Ha CEBEp M 3amaj OCTpOBa
(Ilotnanaus u Yansc).

Obwecmeennviii cmpoti. 3aBOCBAaHHE CIIOCOOCTBOBAIO
TOMY, YTO POJIOBasi 3HATh (IPJIbI) MOTEPsLIa 3HAYCHUE U YCTYIHIIA
MECTO BOEHHOM 3HATH (TE€HbI — JPYKUHHUKU KOPOJIs), KOTOPHIM
KOPOJIM HavyaJld pa3faBaTh 3a CIy:KO0y OOIIMHHBIE 3€MJIM BMECTE C
KpecTbsiHaMHu (Kepibl). OTHOBPEMEHHO 3€MENbHBIE BIIAJICIbIIBI
MOJIY4YaIOT BCIO MOJHOTY BJIACTH B CBOUX BJIQJICHUSX, & KPECThsHE
nonajaroT B 3aBUCUMOCTh (¢ X B. BBelIEHa oOs3aTeibHas
KOMEHJAIUS — MOKPOBUTEIHCTBO, TO €CTh KaXKIbI KPECThSIHUH
ObLT 00s13aH HaiiTu cebe cenbopa). K [X B. mporecc cranoBneHus
(eoanbHBIX OTHOLIEHUH B AHIJIMHU 3aBEPLIMICSA. DTO COBMAaeT
C BpeMeHeM 00pa30BaHUsl €IUHOT0 aHIJIOCAKCKOTO rocylapcTBa
— 827 r., xorja Kopoib Yacekca DkOepT o0beAWHMI AHIIHUIO
II0J1 CBOEH BJIACTHIO.

TI'ocyoapcmeennviii  cmpou. Ilpouecc  popmupoBaHus
rocyiapcTBa MIEN IO NYTH TMpeBpalleHus pPOJIOIIEMEHHBIX
OpraHoB yIlpaBlieHHs B rocyxapctBeHHsle. Ho ¢ IX B.
YUHOBHUYECKHUH amnmapar HaunHaeT (OPMUPOBATHCS 3a CUET CIIYT
KOPOJIEBCKOT'O JIBOpa (IBOPIIOBO-BOTUMHHAS CUCTEMA).

1. Koponb — gonroe BpeMsi COXpaHSJICS BBIOOPHBIM
XapakTep €ro BIacTH Kak BoeHHoro Boxad. Ho B IX B. ero
BJIACTh CTaJIa HACJIEJCTBEHHOW, YKPEMHUIACh. JTO MPOSBUIOCH B
BEPXOBHOM BJAacTH Ha 3€MJIIO, MOHONOJIMM Ha YEKaHKY MOHET,
npaBe coOHpaTh HaTypallbHble HAJIOTH CO BCEro CBOOOJHOTO
HACEeJIEHUs, TIPaBe BBHICILIETO Cy/a.
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2. YuranareMoT (COBET MYIpPBIX) — COBEHIATEIHHBIN
Opras M3 NpeACTaBUTEICH 3HATH.

3. KoponeBckas kannensipus (Kypusi) — UCTIOJTHUTEIbHBIN
opraH Ipu KOposie, KyJa BXOAWJIM HAWBBICIIUE JIOJKHOCTHBIE
Jauna ero ABopa (KOPOJEBCKUN Ka3Hayell, KamesulaH, KpaBuuid,
HKOHOM U JIPYTHE).

4. MecTtHOoe ympaBlieHHE — TEPPUTOPHS pa3jeisiiach Ha
rpadcTBa, KOTOPBHIMH YIPABISUIM Ha3HAUYEHHBIE KOPOJIEM W
YUTAHAreMoTOM 3Ja0pMeHbl. Kpome Toro, kopoib Ha3zHadaml
cBoMx mpexacraBureneii — repedoB (mepudon). I'padcrBa
pa3feNnsaiuch Ha COTHHM, a COTHH — Ha OOIIMHBI, CTApOCTHI
KOTOpBIX M30upanuch. B rpadcTBax M COTHAX NPOBOIMINCEH
HapOJHbIE COOpPAHUS — MEPEKUTOK BOEHHOM JEMOKpPATHH.

HoBplii TONYOK pa3BUTHIO (DEOAATBHBIX OTHOILIEHUN B
AHTIIMM J1ai0 HOpMaHACKoe 3aBoeBaHue B 1066 r. boybIIMHCTBO
AHIJIOCAKCKOM  3HaTHM  ObwIO  McTpebiaeHO W Bumibrensm
3aBoeBareb HaJENHI 3eMJieil cOOCTBEeHHBIX OapoHOB. Bce oHu
CTall BaccajaMH KOPOJIsS, YTO CIHOCOOCTBOBAJO YCHIICHHIO
LEHTPaJbHOW BIIACTH (AEWCTBOBAN MPUHIMUI «Baccall MOETo
Baccajia — MOM Baccaiy), motoMy (heogabHONU pa3apoOIeHHOCTH
He  Obuio.  IlpyumHamm  »3TOro  OBUIO  CleXylOLIEE:
1. HeoOXOAMMOCTh CHUJIBHOW KOpPOJIEBCKOW  BIIACTU  JUIS
COJepKaHHs B TOBMHOBEHHHM AaHIJIOCAKCOB; 2. 3eMeJbHbIE
BiaseHusa ¢eonanoB ObUIM pa3dpocaHbl MO CTpaHE U HeE
NpPEeJCTaBIsUIN €IUHBIX MacCUBOB; 3. Koposb Biajen 1/7 Beex
3eMeNlb U coOMpasl MOCTOSIHHbIE HAJIOTM C BaccalioB; 4. 3amper
mepudam rpadcTB  HMETh B CBOEM OKpyre Ooubliue
3emiieBnaaeHus (MaHopel); 5. mocie pedopm I'enpuxa 11
OTpaHUYeH CyAeOHBIH MMMYHHUTET (e0JalloB, a TaKKe BMECTO
BOEHHOU CITY»OBbI OBLT BBE/ICH CHCIIHATBHBIN HAJIOT ¢ (DE0aI0B —
«UIUTOBBIE IEHBI'M», HA KOTOPbIE KOPOJIb HAHUMAaJ BOMCKO.

N3menenuns B oOmiectBeHHOM ycTpoiictee. B 1086 1. B
AHrnuu Obula MPOBEZCHA MEPENUCch HACEICHUS M UMYIIECTBa —
«Kaura crpamHoro cyna», KOTopas 3acBHJIETEIbCTBOBaja
pa3BuTHE (HEOJATbHBIX OTHOIICHUH.
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1. ®eomansl pa3gensIdCh Ha JABE KATCTOPUH: a)
HETNOCPE/ICTBeHHBIE Baccainbl Kopoist (rpadbl, OapoHbl); ©0)
Baccaybl KOpoJid BTOpPOil creneHu (moasaccaibl). YacTh M3 HUX
coctaBisio ayxoBeHcTBO. C 1164 1. KOpoib HMeEN MHpaBo
Ha3Ha4yaTh €MHUCKOIIOB.

2. Memjane — C pa3BUTHEM TOPTOBIM HX KOJMYECTBO
pOCJI0, TOpoJa YIPAaBISIUCH KOPOJIEBCKOW aIMHHHCTpaled u
MOJTy4aJI TOPTOBbI€ IPUBUJICTHH.

3. KpecTbsiHe — pa3fensiinuch Ha HECKOJIBKO KaTeroOpuid: a)
COKMEHBI - CBOOO/HBIE KPECThsHE M OJIM3KOE K HUM HAaCelICHUE
(Menkue peinapu); 6) Gopaapuu U KOTTapUHU - MajJo3eMeIbHbIC U
0e33eMeIbHBIC KPECThSIHE (COCTABIISLTA OKOJIO TPETH OT OOIIETro
KOJIMUECTBA KPECThsH); B) BUJUIAHBI - MO3EMEIHHO 3aBHUCHMBbIE
KpecTbsiHE, KOTOphIe  Hecnd  (eomaabHble  ITOBUHHOCTH
(cocTaBisiu OOJBITUHCTBO).

Hsmenenus 8 20CY0apcmeeHHoM — ycmpoticmee.
[Tponomxkancs mpolecc yCHICHUs KOPOJIEBCKOM BIACTH, KOTOPBIi
OCJIOXKHSIICS. aHTUKOPOJIEBCKUMH MSATEKaMU 0apoHOB. Bwipociio
3HaueHne KoposeBckoil Kypuu, KoTopas cTajia pa3feniarbcs Ha:
a) bonbmoil coBer c coBemareabHbIMU (QYHKIUSMHU, KOTOPBII
CO3BIBAICA TPWXKIBl B TOA JUIL OOCYXAEHHS BaKHEHIINX
BOIIPOCOB TOCYJAAPCTBEHHOM TOJMTUKH, COCTOSIT M3 HAMBBICIIHX
YUHOBHMKOB W KpyHHbIX (eonanoB; 6) Manas kypus -—
OCYIIECTBIISUIA BBICIIYIO aJMHHUCTPATHBHYIO, CYACOHYIO H
(MHAHCOBYIO BJIACTh, COCTOSIA U3 BBICIIMX YMHOBHUKOB (JIOpA-
KaHIyIep, JIOpJ-Ka3Hauel, kameprep, CTOap/ IBOPIA, XpPaHUTEIb
KOpPOJIEBCKOM TMeyaTu, KOHHEeTablb, MapIlan) U MPUIIIAIIEHHBIX
¢eonanos. Ilozxxe or Mamoit kypuum otaenwnu Ilamaty
IIaXMaTHOM JOCKM — (uHAHCOBOE BeAOMCTBO. MecTHOe
YIOpPaBJIEHUE IIOYTH HE H3MEHUIIOCh. [J1aBaMM KOPOJEBCKOU
aJIMUHUCTpAIMK Ha MECTaX CTaJX LIepu(bl, KOTOPBIE YIIPABIISIH
rpadcTBaMu.

Takum oOpa3om, ocoOeHHOCTH Tporecca (heomanu3anun
oOmiectBa AHMIUMU U (QOPMHUPOBAHUS TOCYyAAapcTBA  OBLIU
BBI3BaHbI AHIJI0-CAKCOHCKMM U HOPMAaHHCKUM 3aBOEBAaHUSIMH, YTO
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IPUBEIO K YKPEIUICHHIO KOPOJEBCKOW BIACTH U OTCYTCTBHIO
nepuojia peoaaabHON pa3apoOIeHHOCTH.

2. Oco0eHHOCTRI0 AHIVIMK OBLIO TO, YTO 3E€CH COCIOBHO-
IPEJCTaBUTENIbCKAsE MOHAPXHUS CIOXKUIACh B PE3yJIbTaTe OCTPOi
O0oprOBl  QeomanioB ¢ koponém. IIpomecc oOpazoBaHus
(deoanbHOrO COCIOBUS TaKKe HUMeN pAl OCOOEHHOCTEMH:
¢deonanpHas 3HATh HAXOAWJIACh B CHJIBHOM 3aBUCUMOCTH OT
KOPOJIEBCKOM BJIACTH M HE MMeJIa 3aMKHYTBIX TEPPUTOPUAIIBHBIX
BJIAJICHUI; KOPOJM JOCTAaTOYHO paHO JHMIIHIK (eoJanoB
UMMYHHUTETHBIX IpaB; BbiclIas (eonanbHas 3HaTh JOOWIIACH CO
BPEMEHEM OT MOHApXWUU HACJIEJCTBEHHOI'O IAPCTBA, K KOTOPOI
OTHOCHUJIMCh W BBICIIME Npenarhl (PyKOBOAMTEIM) aHIIMHCKOM
LEPKBHU.

Kpome Toro, anrnuiickue eonansl NoTepsan 3HaueHHUE
KaK BOCHHAasl CWJIa, HO UTPAIM Ba)XKHYIO POJb B IOJUTHYECKOH
XKHU3HU. B 3TOl cdepe mx HHTEpechl COBNAIM C HHTEpecamMu
Bepxymkn Mmemad. Paxtuyeckn B Havasme XIII B. B crpane
o0pa3oBanack MKUPOKas aHTUKOPOJIEBCKAsL OMIO3ULIMSL.

B stux ycnosusax xoponb Moann bessemenbubril (1199-
1216) Obl BBIHY)KJICH MONTH HA YCTYIKH, PE3YyJIbTaTOM KOTOPBIX
ctana «Benukas xapTtusi BojbHOCTE», npuHsaras B 1215 r. Ho
3TO ObUTO JUIIb Hadano. 11 utonsa 1258 r. 6GapoHsl coOpauch B
Oxcdopne («OemieHblil mapaaMeHT») U OPEIbSBUIM KOPOJIIO
NeTUIMI0 U3 29 IyHKTOB, CONNIACHO KOTOPOW  BJIACTh
nepenaBanach CoBeTy 15 06apoHOB. DTO BBI3BAJIO TPAXKIAHCKYIO
BoiHy 1258-1267 rr. E€ pe3ynpTaToM cTajlo NpU3HAHUE KOPOJIEM
napjaMeHTa, KOTOpbId Obll1 BIEpBble co3BaH B 1265 1., -
oopmMuIack COCIOBHO-IIPECTABUTENILCKAs MOHAPXUSI.

B 1295 r. kopons Dnyapa I co3Ban nmapiaaMeHT, KOTOPBIA
MOJYYHJT Ha3BaHHE «0Opa30BOro», MOCKOJIBKY KPOME MpENaToB
1 0apoHOB ObLIM U30paHbI MO JIBa PhIaps OT KaxaA0ro rpadcraa
Y 110 JIBa MelllaHuHa oT roponos. C cepeaunsl XIV B. napaameHT
CTaJl COCTOSITh W3 JIByX IMajaT: BEpXHsAs — Iajata JOpIOB
(mpenaTbl M OapoHBI), HWXKHSS — Majara OOMWMH (pbIapu H
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memrane). C XV B. manata jgopJaoB Hadana (OpMHPOBATHCS U3
HaCJIEICTBEHHBIX II3POB.

['maBHOM (yHKIHMEW TapiiaMeHTa ¥ WHCTPYMEHTOM €ro
BIMSHUS Ha Kopoist Obuia (uHaHCOBas, Beab Oe3 coriacus
napjaMeHTa KOpoJjb HE MMeJl MpaBa BBOAUTH HOBbIe Hajoru. C
koHna XIV B. odopmunace 3akoHOAATENbHAS WHUIIMATHBA
napjiaMeHTa: 3aKOHbI IPUHSTHIE 00CUMHU MajlaTaMH MapJiaMeHTa U
KOpOJ€M, HE MOIJIM HU3MEHSTbCS 0€3 corjacusi IapJiaMeHTa.
[TapnamMeHT Takke MMeN MpPaBO MMIMYMEHTA: HIDKHAS Ianara
MOTJIa BBIIBUHYTh OOBHMHEHHE B 3JI0YNOTPEOJICHHH MPOTHB
KOPOJICBCKUX YMHOBHHMKOB IEPEJ ManaToil JIOpIOB, KaK BBICIIUM
CyJIOM CTpaHbl. Biusisl napJaMeHT U Ha BHEIIHIO MOJIUTHKY.

Taxum o0pa3zom, yTBEpXKICHUE COCJIOBHO-
IPEJICTaBUTEIbCKOM MOHapXuu B AHMNIMM ObUIO CBSI3aHO C
o0pa3oBaHMEM U paCHIMPEHUEM TIOJHOMOYMN [apIaMeHTa,
KOTOpPBI CPaBHHUTEIBHO C APYIMMH CTPaHaMHU CPEIHEBEKOBOU
EBporbl Ob11 Hanbosiee akTUBHBIM MPECTABUTENECKUM OPTaHOM.

3. VYTBepxkaeHrue aOCoJITH3Ma CBSI3aHO C  pa3BUTHEM
KalTUTATUCTUYECKUX ~ TOBAapHO-JIEHE)KHBIX  OTHOIICHUH. ITO
BBI3BIBAET M3MEHEHHUS B OOIIECTBEHHOM YCTPOMCTBE: PSJIOM CO
CTappiM (peomanbHBIM JBOPSIHCTBOM B AHIJIHH TOSBISIOTCS
JOKEHTPU — HOBOE JBOPSIHCTBO, KOTOpBIE BEIM CBOE XO3SICTBO
KalTUTATUCTUYECKIMHA METOJIaMH (TIPOMBICIIBI, TOPTOBIIS H TOMY
nogo6Hoe). Mx wuHTepechl ObUM ONM3KUMH K OypxKyasuw,
KOTOpast (GOPMUPOBATIACH U3 BEPXYIIKU MEIIaH.

OcobeHHOCTBIO  AHMIMM  ObUI  Tak  Ha3bIBaeMbIH
HE3aBEPUIEHHBIH  a0CONIOTHU3M, BEIb PSJIOM C  KOPOJEM
OpojoJDKall  JIecTBOBaTh  MPEACTAaBUTENbCKUM  opran  —
napjaMeHT, COXPaHsIOCh MECTHOE CaMOYTIpaBJICHHE.

Onmno3uius KpynHbeIX ¢eoaanoB ObUIa MOJOPBaHA B X0/1€
JUTMTENIBHOW TPakIaHCKOW BOMHBI — BOWHA Auiod m benoit po3
(JToukacrepckoit u Mopkckoit aunactuii (1455-1485 rr.)). OHa
3aBEpIINJIACh YTBEP)KJACHUEM HOBOM JHUHACTUU TrOJOpOB U
YCWJIEHHEM KOpoJieBCKON Biactu. HoBbil koposb I'enpux VIII
emeé OoJbllle YKpEemWws CBOI BJIAacTh, MPOBEAS PEIUTHO3HYIO
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pebopmy. B 1534 r. mapmaMeHT TPOBO3IJIACKI OTICICHHUE
AQHIVIMMCKOM LepkBU OT Puma, a Koposib cTanm €€ IJIaBOd —
oOpa3oBaiachk AHrIIMKaHCKas LIEPKOBb (onHa u3
nporecTanTckux). B 1539 r. mapnameHT npupaBHAI KOPOJIEBCKUE
yKa3bl K 3aKOHaM IPHUHATBIM COBMECTHO C IapjamMeHToM. B
Hayane XVII B. mpeacraBurenu HoBoM auHactuu CTHOapTOB
BOOOI1IE MBITATIKCH IPABUTH 0€3 MapIaMeHTa.

Hzmenenuss 6 2ocyoapcmeennom ycmpoticmee. llpn
KOpOJ€ BBICIIMM OpPraHOM BJACTM C  COBELIATCIBHBIMU
MOJIHOMOYMSIMU  JieiicTBOBasl TaifHbld coBeT (JOpa-KaHLJep,
JIOpA-Ka3Ha4eH, JIOPA-XpaHUTEIb NI€YaTH, JOPA-aAMHUpAl U TOMY
nogo6Hoe). OH BBIMONHSI IIHUPOKHE (QYHKLIUHU:  YIIPABISLI
KOJIOHUSIMH, PErYJIMpOBajl BHEILIHIOW TOPIOBIIO, pa3padaTbiBall
IIPOEKTBl KOPOJIEBCKUX YKa30B, pPACCMAaTpUBAJI HEKOTOPBIE
cyneOnsle nena. OtaenenueM TaifHoro cosera Obuia 3BE3THAS
najara, co3JlaHHas s OopbObl C TNPOTUBHMKAMHU KOPOJI,
TpuOyHas. BbIcOkas KOMHCCHS OCYIIECTBIsUIa  yIpaBJIEHUE
LIEPKOBBIO. Ba)KHYIO pOJIb UIpajy ABa KOPOJIEBCKUX CEKPETAPSI.

CnenoBarenbHo, B KOHLE XV B. B AHIUIMM yTBEpAWJICS
abCONIOTH3M, KOTOpbII B  CBA3M C  ONpPEIEIEHHBIMHU
0COOEHHOCTSIMH DPa3BUTHSI 3TOW CTpaHbl UMeJNl HEe3aBEpLICHHBIH
Xapaxrep.

4. [Iepexol K COCIIOBHO-IIPEACTABUTENBCKOM MOHAPXUU B
Awnrnuu B Hadaste XIII B. He ObUT MPOCTHIM U MPOUCXOJIUIT COBCEM
B JpPYTUX YCJIOBUAX, 4YeM 3T0 Obulo Bo PpaHuuu. 31ech
KOpOJIEBCKasi BJAacTh OblIa KpENKOW M BOBCE HE JKesana
IpUBJIEKATh MPEJICTaBUTENIEH TOCIOJCTBYIOIUX CI0EB o0lIecTBa
K TOCYJapCTBEHHOMY YIIPaBJICHHUIO. JTO TPUBEIO K OCTPHIM
COLIMAJILHO-TIOJINTUYECKHUM KOH(MIUKTaM, KOTOpble MPHOOpETn
dopMy JABWXKEHMS 3a OrpaHHYEHUE 3JI0YMOTpeOIeHHH co
CTOPOHBI KOPOJII M €r0 YAHOBHUKOB. DTO JABMUKEHUE BO3TJIABWIIN
0apoHBbl, KOTOPBIX MOJIEprKalla YaCTh PHILIAPCTBA U TOPOXKAH.
«Benukas xaptus BosbHOCTEM» 1215 r. Obula MpuUHATA B
pe3ysbTaTe BHICTYIUICHHUS] OapOHOB, phILIapeil U ropokaH MPOTHB
kopoiisi Moanna be3seMmenbHoro. Jloaroe Bpemst 3TOT JOKYMEHT
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CUMTAJICSl TEPBbIM aKTOM KOHCTUTYLIMOHHOTO XapakTepa, XOTs
IIPY 3TOM XapaKTep JAHHOI'O COIJIAIlIEHUsl HE BBIXOIMT 33 PAMKHU
dbeonanbHBIX OTHOLIGHUH MEXIy KOpPOJIEM M BEpXYIIKOM
OapoHcKkoil onmo3unuu. JIOKyMEHT COCTOUT U3 mpeaMOyisl U 63
cTaTei.

Ilpasa u npusunecuu 6aporos. PerynmupoBaHHIO JIEHHO-
BaCCalbHBIX OTHONIEHHHA KOpOJisi U OapoOHOB IMOCBSIICHO
OOJILIIMHCTBO ~ CTaTel  XapTHH, OCOOEHHO CBSI3AHHBIX C
3eMeJIbHBIMA OTHOIICHUSAMU. OHHM PErIaMEeHTUPYIOT MHOPSAIOK
OTeKH, mosydyeHus penbeda ((heoqanbHBI MIIATEX CEHBOPY 32
IpaBoO BCTYNUTH B oOO0NaJaHue 3eMJSIMH IIOCIE CMEpPTH
MPEAIIECTBEHHUKA), B3bICKAHUA J0JTa U TOMY nogooHoe. Cymma
penbeda ¢ BaccaroB KOpoOJsi 3aBHcCeNla OT pa3Mepa 3eMelbHOTO
BrnageHust (dpeona). [Ipm s3Tom 0OYCIIOBIMBAIOCH, YTO JICHHBINU
OMEKyH (MpU MAaJOJeTCTBE HACIEAHUKA WM TMPH OTCYTCTBUU
TAKOBOT'O IO MYXXCKOW JIMHWHW) JTOJDKEH OBUI MOJy4aTh B CBOIO
MOJIb3Y YMEPEHHBIE JOXOJbl U HE HAHOCUTH YOBITKOB HU JIOASM
HU BEIlaM BO BJIaJIEHUU, KOTOPOE OIEKAaET.

Ho ectp crathm, KOTOpbIE HMEIOT OTKPOBEHHO
MOJIMTUYECKU  xapaktep. Tak, cratbs 61 dakTuuecku
yCcTaHaBIMBajda  OMEKy  OapoHOB  HaJg  KOpoléM U
CaHKLMOHHPOBAJIa BO3MOXKHOCTb OAapOHCKOW BOWHBI MPOTHB
HeHTpalbHOU BiacTu. CoryiacHO Hell 0apoHs! u3bupanu 25 cBoux
NpeJICTaBUTENIEH, 3a/laHne KOTOPBIX 3aKII0YaIOCh B CIIEKKE 3a
JNEHCTBUSAMU  KOpOJIS M €ro YMHOBHUKOB OTHOCHUTENBHO
BBITMIOJIHEHUS yclIoBUM xapTuu. Eciau Takue HapymieHus OynyT
UMETb MECTO U He OyAyT HclpaBiieHbl B TeueHue 40 qHEH, 3ToT
OapOHCKUI COBET HMMENI MpPaBO «OKa3blBaTh JIABJIEHUE BCEMU
BO3MOXHBIMH CITIOCOOAMH, TO €CTh IyTEM pa3pyLICHUs 3aMKOB,
3eMeJib, BIaJIEHUNH U BCEMH APYTMMHU BO3MOXHBIMU CIIOCOOaMH,
noka He Oyner wucnpamieHo Hapymenue». Crateu 12, 14
npelycMaTpuBaliM  CO3JaHHE  COBETa  KOPOJEBCTBA W3
IPEJCTAaBUTENIE  HENMOCPEACTBEHHBIX  BaccajlloB  KOPOJIs
(6apoHOB), 0€3 corjacusi KOTOPOTO KOpOJb HE HMEN IpaBa
coOMpaTh «IIMTOBBIE ACHBI'M (CIIEUABHBIN [IaTEX BacCaloB B
KOPOJIEBCKYIO Ka3HY BMECTO BOEHHOM CITY>KOBbI).
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Crarpu 21, 34 ocnmabnsnm CcyneOHBIE TMPEpPOraTHUBBI
KOpOHBI: Tpadpl U OGapOHBI BBIBOAWIMCH H3-TIOJ FOPUCIUKLIUHU
KOPOJIEBCKUX CYAOB U MOJJIEKAIN CYAY «PaBHBIX» (TO €CThb MpHU
yuyactuu  OapoHoB). Takke OrpaHHYeHO TPABO  KOPOJSA
BMEUIMBAThCSl B CyJAeOHbIE CIOpPHl OapOHOB M HX BaccajioB
(moaBaccanos).

Ilpasa pviyapeu u copooscan. IHTEpecaM 3TUX KaTEropHil
yAENAeTCsl HAMHOTO MEHbIIle BHUMaHus. Tak, B cratbsix 16 u 60
uAET peub O TOM, YTO HUKTO HE JOJDKEH 3aCTaBJsATh phILAps
HeCTH Ciyk0y CBepxX HauIexame 3a JieH, a Takke, 4To
MOJIOKEHUSI XapTUU OTHOCHUTEIHHO B3aMMOOTHOIICHHUNA MEXIy
KOpOJIEM U €ro BaccajlaMi KacaroTcsl U OTHOLLEHUI OApOHOB € UX
BacCaJlaMu.

Crarbu 13 u 41 kacarorcst ropoxkaH W KymnuoB. [lepsas
MOJATBEPXKJIAeT 32 TOpPOJAaMHM HMX JaBHHE BOJBHOCTH M OOBIYAH.
Bropass mo3Bomsier kymmam  cBoOomHOe M Oe3omacHoe
NEepeIBKEHNE ¢ TOProBiI0 0e3 B3bICKAHUS HE3aKOHHBIX
noOOpoB, 3a MHCKIIOUYEHUEM BOEHHbIX BpeMmEH. Cratbsa 35
yYCTaHABIMBAaeT €JMHYI0 CHUCTEMY MEp M Beca, YTO SBISETCS
BaXHBIM JJI1 Pa3BUTHUSI TOPTOBJIH.

bonpmas rpynma craTedl  KacaeTrcs  yNoOpsAOYEHUs
JESITEIbBHOCTH ~ KOPOJIEBCKOTO  CyJeOHO-aJIMUHUCTPATUBHOIO
anmapara: 18 — o co3gaHuM B KaXXAOM Tpad)CTBE CIENHUATbHBIX
CylIOB W3 JIBYX TNpeICTaBUTeNe (Cyauii) OT KOpois (WK ero
IOCTUIIMAPHST) U YETHIPEX M30paHHBIX phIlapeil oT rpadcTBa. ITH
CyIbl 4EeThlpe pa3a B TOJA JAODKHBI ObLIM pa3dupaTh Jena
CBs3aHHBIE C (eonanbHbIMU BhaaeHusmu; 20 — ycTaHaBiMBalia
pa3mMep mTpadoB B 3aBUCUMOCTH OT TSKECTH MPOCTYIKA, TPUUEM
3TO KacaJlloCh BCEX KaTeropuil HaCEIEHHUs C KpEeCTbSHAMU
BKITFOUNTEINBHO; 39 - (haxkTudecku YCTaHABJINBAJIA
HEMPUKOCHOBEHHOCTh JIMYHOCTH M MMYILECTBA JUIsI «CBOOOHBIX
JIOJIei» MHaYe, YeM «I10 3aKOHHOMY MPUTOBOPY PaBHBIX UM U IO
3aKOHY CTpaHbl»; 45 — rapaHTUpOBaJla HA3HAUYEHHUE KOPOJIEBCKUX
YUHOBHHMKOB U3 YHCJa JOOPOCOBECTHBIX M T€X, KOTOPhIE 3HAIOT
3aKOHBI.
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XapTuss He CMoOrja CcAepKaTb Ipolecca YCUIIEHUs
KOPOJIEBCKOM BJIACTU B AHITIMHU. YK€ Uepe3 HECKOJIBKO MECSIIEB
namna puMckuii ocBoOomun Moanna bessemensHOrO OT ero
KJIATBBl UM KOPOJb OTKA3aJCsi HMCHOJHATH IOJOXKEHUS XapTHH.
OnHako B JalIbHEMIIEM KOPOJIM HEOJAHOKPATHO MOITBEPKAAIN
neiicreue xaptuu B Teuenue scero XIII B. [Ipu 3Tom u3 Heé ObLI0
u3bsITO cBhINIe 20 cTareit, ocooeHHo 12 (0 MUTOBHIX JIeHbrax), 14
(o coBere koposieBcTBa) U 61 (0 coere 25 GapoHoB). OgHAKO
Bonpuioil coBeT KOpOJIEBCTBA BCE-TAKU YTBEPAMIICSA, COCTOSI U3
KpyImHBIX  (eomaioB W ObUT  HANENE€H COBEIIATEIBHBIMU
byHKIUSAMHU.

ITozxke, B Hawane XVII B., B ycinoBusxX HapacTaHUs
MIPOTUBOPEUYUN MEXKIY KOPOJIEM U MAPIAMEHTCKOM OIIO3ULIUEH,
Xaptuu 1215 r. npuaanu aHTUKOPOJIEBCKOI'O 3HAYCHMUSI.

Takum oOpa3om, «Benukas xapTus BojgbHOCTEH» 1215 T.
Ha TPAKTUKE SBIsJIA COOOM JOKYMEHT KOMIIPOMHCCHOTO
XapakTepa MEXIy KOpoiaéM U BepXyWKoOH ¢eoJanbHOro
00111ecTBa, HO MO3KE OHA MPEBPATHIIACH B CHMBOJUYECKYIO YaCTh
HEIMCAaHOW aHTJIMMCKOW KOHCTUTYLUU.

Jlexkmus 12
TI'ocynapcrBo u npaso cpeaHeBexkoBoi I'epmanuu

[Tman
1. Pannegeooanvras monapxus 6 I’ epmanuu.
2. Jlenno-saccanvHass U COCILOBHO-NPEOCMABUMENbCKAS

MOHAPXUSL.
3. Ocobennocmu abcoomHoOU MOHAPXUU.
4. Ilpaso u cyo 6 cpednesexosoli I epmanuu.

1. Ocob6ennocthio ['epMannm siBIsIETCST 001IAss TCHIACHIIHAS K
JNEIeHTpaIn3alil, TO €CcTb OHa, (OPMAIbHO OCTaBasICh
nMmriepueit, daktudecku yxe ¢ XIII B. cocrosima 3 OTACIBHBIX
KHSDKECTB, B pAMKaxX KOTOPBIX U MOYXHO MPOCHEAUTh U3MEHEHUE
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dbopm deonmansHOTrO TOocyaapcrBa. [loaromy ucroputo ['epmanun
NPUHATO PA3IENATh Ha TAaKUE MEPHOMIBL:

1. OTHOCHUTENBHO LIEHTpaM30BaHHAs paHHedeodanbHas
moHapxus (IX-XII BB.);

2. TepputopuaibHas pa3apoOJEHHOCTh U  Pa3BUTHE
HEMELKHX KHSDKEeCTB-Tocynapcts, ¢ 962 1. ¢dopmaibHO
00beAMHEHHBIX B «CBAILIEHHYIO PUMCKyI0 MMIEpUI0 HEMELKOH
Hauum» (XIII- nauano. XIX BB.);

a) deomanbHas pa3ApoOJICHHOCTh - (POpMUpOBaHUE KHSKECTB-
rocynapcts (XIII-XIV BB.);

0) COCIIOBHO-TIPEACTaBUTENbCKAsE MOHAPXHUS B KHsDKecTBax (XIV-
XVIBB.);

B) abOcomoTHbIe MOHapxuH B KHspkecTBax (XVII- mawamo XIX
BB.).

I'epmanust  oOpaszoBaiach  myTéM  OTHENIEHUS  OT
®pankckoit umrnepun B 843 r. (Bepnenckuit norosop). [ToaTomy
OT Hayala CBOEro oOpa3oBaHUsA OHA MpelcTaBisia coboit
panHe(eoaNbHYI0 MOHApXHUIO, KOTOpas BKJIIOYAIa HECKOJIBKO
Oojiee-MeHEe CaMOCTOATENBHBIX IUIEMEHHBIX TEpIOrCTB -
Cakconus, Opankonus, IlIBabusi (Anemanusi), baBapus u
Jlotapunrus (otBoéBaHHass y @paHuum), TmMO3kKe ObUIH
NPUCOCTUHEHBI  JIpyrue  (QpaHIly3CKHe, HUTAIbSHCKUE H
cnaBsiHCKue 3emnn - byprynmus, Ceepnas Wranusa, Boremus,
Asctpus, [Ipyccus u apyrue.

B skoHomuueckoM oTHomeHuM I'epmaHus ocraBanach
OIHOM W3 OTCTaNbIX cTpaH EBpomnbl, Benp (QeojaibHbIE
OTHOILIEHHSI Pa3BUBAJIUCH 3/1€Ch MEJJICHHEE.

Obwecmeennvie omuouienus. OcodeHHocThio ['epmanuu
ObUIO TO, YTO OOIIECTBO 3/1€Ch PA3JENAIOCH Ha JIBa OCHOBHBIX
COCJIOBUA: BOCHHO-PBIIAPCKUA M KPECTBSHCTBO. Nx
oOpa3oBaHuio cnocoOcTBoBajga BoeHHas pedopma ['enpuxa I
(919-936 rT.), BBI3BaHHAS HEOOXOIUMOCTHIO CO3IaHHS OOJIBIIOTO
KOHHOT'O BOMCKA JUISI 3alIMThl OT HamecTBUs BeHIpoB. CorjacHo
TOl pedopMe K BOECHHOMY COCIIOBUIO 3a4HCISUICS BCSKHMA
CBOOOJHBIN (aXke KPECThSIHUH), COCOOHBINA co/epKaTh KOHS M
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cpaxatbcsi Ha HEM. Jlumb B 1186 . CHIHOBBSIM KpECThSIH U
CBSIIICHHUKOB OBLIO 3aIPEIICHO BCTYIMATh B PHILIAPH.

Kak pesynbTar, BOEHHO-PBILIAPCKOE COCIOBUE HE OBLIO
OJHOPOJHBIM. Ero BepXylIKy COCTaBIISIA MPEACTaBUTEIN
POJIOBOI apUCTOKPATUU — T'ePIOTH, a TAaKXkKe CIIyKeOHOI — rpadsl
U (OrThl (KOPOJIIEBCKHE UYWHOBHUKH, KOTOPBIC OCYIIECTBIISIIU
cynebnsle ¢ynkuuu). Crola OTHOCATCS U «KHS3bSI LIEPKBH» -
BEICIIIEE JIYXOBEHCTBO. OHu ObLIH 0O0JIBIINMU
3emiieBiafenbuaMu. [locTeneHHO OHM CIMBAKOTCA B €AMHOE
cocioBue U (opmupyercs — mepapxuueckas — CTPYKTypa
(beomanpHas nectHuna). B I'epmanum ¢eonansl AeTUINCh Ha
CeMb «BOEHHBIX IMUTOBY» (corsacHo «CaKCOHCKOMY 3epLay»
XIII ct.): Koponb (MMIEpaTop), APXUETUCKOIIBI, TEPIIOTH, KHA3bS,
Mapkrpadbl, CcBOOOJHBIE TOCHOJA, OJIHOIIUTOBBIC pHIIAPH.
BaccanbHbIM OTHOLIEHUSIM B ['epMaHuy NPUCYIIM ONPEACIEHHbBIE
OCOOEHHOCTH: 3aMEJUIEHHOE WX pa3BUTUE, HEPABHOMEPHOCTh
dbopMUpOBaHUS B pa3HBIX T'€PIOTCTBAX.

Kpectbsine pasnensiiuck Ha CBOOOJHBIX M 3aBUCUMBIX.
CBoOOIHBIE, B CBOIO OYepelb, Pa3Je/IsIUCh HA: YMHIIEBUKOB —
nepkareneid 0apcKod 3eMITM, KOTOphIE TUIATHIIM 32 ATO JCHBIH
(uuHmI). YWHIIEBUKU pa3feisIlNCh Ha TEX, KOTOPHIE MOTJIH
nepegaBaTh 3€MIIIO B HACJIEACTBO M Ha JUIIEHHBIX 3TOTO IpaBa
apeHAaTOpPOB — MOJIYYaIN 3€MJII0 BO BPEMEHHOE BO3/IEIbIBAHUE.
3aBUCHMMBIE KPECThSIHE TaKXKe OBLUIM HECKOJIBKUX KaTETOpUMA:

JUTBI — TOJXYCBOOOJHBIE, CEpBbl — JIMYHO 3aBUCUMbIE
(KperocTHbIE).
Memane. Nx (bopMHpOBaHNUIO CIOCOOCTBOBAIIO

CTPOUTENBCTBO B X B. BIOJIb I'PAaHUI] I'E€PLOTCTB KPEHNOCTEH —
Oypros, 4acTh KOTOPBIX MPEBPATHIIACH B TOPOA.
Tocyoapcmeennvii  cmpou. B tedenme [X-X  BB.
IPOUCXOAWI TPOLIECC BPEMEHHOIO YCHUJIEHUS KOPOJIEBCKOMN
BJIACTH, BBI3BAHHBIM TeM, 4TO,: 1. 3emieBnanenbIibl (heomans)
TpeOOBaIM TOJACPKKHA KOPOJIEBCKON BIACTH I YBEITHYCHUS
OOLIMHHBIX 3€Mellb; 2. JYXOBEHCTBO MOJAEPKUBAIO KOPOJIS s
YBEJIUYEHUS]  LIEPKOBHOTO  3€MIIEBJIAJICHUS; 3.  HaJlu4yue
BHEIIHETIOJIUTHYECKOM YIPO3bl CO CTOPOHBI BEHIPOB.
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Koposne Otton I (936-973 11.) B O0pBbe ¢ reproramu
pELINT ONEpPEThCS HAa MOMIEPIKKY LEPKBU U BBEN «OTTOHOBCKHE
NPUBUJIETUN», KOTOPBIE 3aKIIOYAIUCh B TEPPUTOPUATBHOM
pacnpoCcTpaHEHUH LIEPKOBHOIO MMMYHHUTETa. Besd Tepputopus
CTpaHbl, B TOM YHCJI€ U BIaJICHUs T'eplOroB, Oblla pas/ieieHa Ha
[IEPKOBHBIE OKPYTa, B KOTOPBIX IpaBa CyJOIPOU3BOJICTBA, cOOpa
HaJIOTOB II€PEAABAINCH KOPOJEBCKUM YHNHOBHUKAM, - IIEPKOBHBIM
dorram.

VkpenuB cBorwo Biactb, OtrroH | 3aBoeBann HUrtamuio u
3actaBun Ilamy PuMCKOro KOpOHOBAaTH €ro HMMIIEPATOPCKOMN
kopoHo B 962 r. Opnako mnpu npeemHukax OTToHA
uMIeparopckast Biacth ociadena u B konue XII B. yrBepaunach
MpaKkTHKa U30paHus umImeparopa KHsA3bsIMH. OCHOBHBIE OpPTaHbI
BJIACTH B 3TOT MEPUOJ ObLIN CIIETYIOIIUMHU:

1. Kopons (ummepatop) — riiaBa rocyiapcTaa, popmMalibHO
HAJICJIEHHBIA BCEU IMOJHOTOM BJIACTH, HO IMPOUCXOAWI IPOLECC
nocnablieHus ero BIaCTH.

2. T'odrar — coBer 3HATH MPHU UMIIEPATOPE, C KOTOPHIM OH
periall Bce BaXKHEHINE BOIPOCHI TOCYAapCTBEHHOM )KU3HU.

3.  Munucrepuansl  (HauBBICIIME  YWHOBHUKH)  —
Ha3HA4yaJluCh W3 UHUCJIa CaMBbIX BIMUATEIBHBIX CBETCKHX U
JTyXOBHBIX (PEOJaIoB, a TaKKe CIyr HMIepaTopa: KaHLJep,
MaliopoM (ABOpEIKHii), CTONBHHK, YallHUK, KaMepapui,
Maplia, KareJsulaH.

4. MecTHOE ynpaBlIeHHE — TEPPUTOPHUS Pa3AeisIach Ha
repuorcrea M rpadcrBa, KOTOpble B CHUJIy YCTaHOBJICHUS
¢deonanbHOW  COOCTBEHHOCTH Ha 3€MJII0 U MOJYy4YEeHHUs
MMMYHHUTETHBIX MPUBWIETHH, MOCTENEHHO MpPEBPAaTUINCh B
CYBEpEHHBIE NOJUTUYECKHE 00pa30BaHUs, Cl1ad0 3aBUCHUMBIE OT
MMIIEpAaTOPCKOM BIIACTH.

CnenoBarenbHo, ['epmanus B pe3ynbraTe 3aMeIEHHOTO
pa3BuTus (eoanbHBIX OTHOUIEHWH MpPUHAJUIekKala K OTCTaIbIM
crpaHam EBpormbl, €€ TIOoCyJapCTBEHHBI CTPOH HUMEN YepThl
JBOPLIOBO-BOTYMHHON CHCTeMBI cO ciaboil  IeHTpaibHOU
BJIACTHIO.
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2. [TocTrenennomy pacmany ['epmanuu crmocoOCTBOBAIH PsI
(bakTOpOB €€ SIKOHOMUYECKOTO U MOTUTUYECKOTO Pa3BUTHSL:

1. B passeix paitonax ['epmMaHud 3>KOHOMHUYECKOE
pa3BuTHe OBUIO HEPABHOMEPHBIM, C€IUHBIA BHYTPEHHUH PBIHOK
He chopmupoBaics (cr1abocTb KOHOMHUYECKHX CBSI3€H MeExay
3eMIISIMU).

2. Hmmneparopckass BIacTb HE CMOIJIa TPEOJOJIETh
cenapaTtu3M (CTpeMJIEHHE K OTJIEJIEHUIO0) TepLOroB, IOTepsia
MOJJEPKKY LIEPKBU B CHILY TOTO, YTO €MUCKONBI ((OrThI) TaKkKe
OpEeBpPaTUINCh  BO  BIUATEIBHBIX  3€MJICBIQJACIBIEB  —
MPOTUBHUKOB IIEHTPAJIbHON BIACTH.

3. BwIOOpHOCTh MMIIEpaTopa MPUBOAMIA K OCIAOJICHUIO
€ro BJACTH, TMOCKOJBbKY MPETeHIEHThl MUK Ha JalbHEWIIue
YCTYIKH KHS3bSIM.

4. C X B. OTCYTCTBOBajia BHEIIHAS yrpo3a, KoTtopas Obl
CHOCOOCTBOBaIa BHYTPHUIIOJIUTHIECKOMY CILIOUYCHHIO.

5. Nwmmeparopckas BiacTb HE CMOIJIa OMNEpPeThCs Ha
MEIaH B pe3yJbTaTe OTCYTCTBUS OOLIMX HHTEPECOB W
HEPa3BUTOCTHU MPOCIONKH OyprKyas3Hu.

Wsmenenus 6 obwecmeennom cmpoe. (OCOOEHHOCTHIO
COCIIOBHOTO ykiana ['epmManuu OBIJIO OTCYTCTBHE €IUHCTBA
COCJIOBMH B MacmiTa0ax CTpaHbl: CYIIECTBOBAIM HMMIIEPCKHE
cocnoBHS (YMHBI) — UMIIEPCKUE KHS3bS, PHILAPH, TPEICTABUTEIU
UMIIEPCKUX TOPOJIOB, a TaKXKe 3€MCKHE (B OTHIENBHBIX 3EMIISIX)
COCJIOBUS — IBOPSIHE, TyXOBEHCTBO U MEIl[aHe KHSKECTB.

W3  BOGHHO-PBHIIAPCKOTO  COCJOBHS  BBIICIHIIACH
HEMHOTOUYHUCIICHHAs BEpPXyIlKa — KypPropcThl (KHs3bs), KOTOPHIE
COCPEIOTOYMJIA B CBOMX pYyKax BCIO IOJUTHYECKYIO BIIACTb.
OcHoBHasi Macca JBOPSHCTBA OblJa MEIKOW, 4YacTh €ro
pazopsercs.

Hemenkue ropoma pasnensuiuch Ha TpPU KaTETOPHUU:
UMIIEPCKUE, KOTOPBIE OBLIN BaccallaMd MMIIEPAaTopa; CBOOOIHBIE
— TMONB30BAIUCH CAMOYIMPABICHHEM W HE TUIATHIM HAJIOTOB;
KHSDKECKHE — TIOJYMHEHBI MECTHBIM KHs3bsM. Cpeaw MemiaH
MOCTETIEHHO  BBIJICTHMIACH COCTOSITENIbHAsE U BIHUATEIbHAs
BepXYyIKa (MaTPUIIMAT) — KYTIIbl U 3€MJICBIIAJIEIbIIBI.
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C  mnocreneHHbIM  pa3BUTHEM  TOBAPHO-ACHEKHBIX
OTHOILICHUN MPOUCXOJIUIN U3MEHEHHUS U B MOJOKEHUH KPECThSH.
Ho BciencTBue HepaBHOMEPHOCTH ATOTO mpouecca, ¢ XIV B.
BO3HUKJIM TpU 30HBI: B CaKCOHUU KPECThSH MPEUMYIECTBEHHO
0CBOOOXK AN O€3 3eMJIU C JaJIbHEHIIIeH cavei e€ UM B apeHy;
Ha fore OapuiHa OblTa 3aMEHEHA JICHE)KHOW PEHTOH; a Ha
BOCTOKE — KpPECTbSHE TMOJy4yald JIMYHYI0 CBOOOIYy U
3HAUMUTENIbHBIC 3EMEJIbHBbIE HAaJeNbl C BBILJIATOM YMEPEHHBIX
bukcupoBaHHbIX MIaTexxked ¢eonaram. OJHAKO UMEHHO 3/1€Ch
M03KE€ OMATh MPOUCXOUT 3aKPEMOIICHHE.

Usmenenus 8 20Cy0apcmeeHHoM VNpasieHuu.
OxkonvarenpHOMY O(GOpMIICHHIO (eoJaTBHON Pa3apOOICHHOCTH
['epmanun crnocoOcTBOBasIo M3gaHue umieparopom Kapnom IV
«3onotoi Oymiasl» 1356 T., MO KOTOpPOW OBUT YETKO ONpEeAenEH
MOPSAIOK M30paHusl UMIlepaTopa KoJulerueil ceMu Kyp(hropcToB —
«KHs3EH-n30upaTenein»,: APXUETIUCKOITBI Maianckuu
(mpeacenateny komeruu), Kénpuckuid, Tpupckuii, mapkrpad
BbpannenOyprckuii, koposnb Yemickuif, repror CaKCOHCKHIM,
ndansirpad Pelinckuii. IlpusnaBamack caMOCTOSTEIBHOCTh
KyphIOpCTOB, WX TPABO BECTH MEXIY COOOW BOWHBI, YCKAHUTH
COOCTBEHHYIO MOHETY U TOMY MOJJO0HOE.

OO6menMnepcKue opraHbl BIACTH:

1. Wmmepatop — QopmansHO oOcTaBajics TJaBOM
roCyJapCTBa, BEPXOBHBIM CYIbEN, UMEN UCKIIIOUUTEIILHOE TIPaBO
Ha OOBSBIIEHWE BOWHBI U 3aKIIOYCHHE MHpA C MHOCTPAHHBIMHU
rocynapctBamu. M30upancs kosuiermeil kKypdropcroB u mpu
KOKIOM M30paHUM TIOJIUCHIBA «BBIOOPHBIE KAMHUTYNBD) -
YCJIOBHS BBIIBUHYTHIE KyphIOpCTaMU.

2. Komnerust kypropcToB — MpeBpaTuiiach B MOCTOSHHO
JIEHCTBYIOIMK OpraH ¢ IPaBOM YCTPAaHEHUs MMIIEpAaToOpa U CyAa
HaJ] HUM.

3. Peiixcrar — oOmenMIepcKuil MpeaCcTaBUTEIbCKUN
Opras, KOTOpbIi OKoOHYaTenbHO odopmuics B XIV B., co3siBancs
UMITEpaTOPOM (HE PEKe OJTHOTO pa3a B 6 JIET) U COCTOST U3 TPEX
KOJUIETHi{, KOTOpBIE  COOUpPATUCh  OTAENBHO,:  KOJUICTHS
KypropcToB; KoJulerusi KHs3ei, rpadoB U CBOOOIHBIX TOCHOJ;
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KOJUJIETUSI ~ TPEACTABUTENEH  MMIEPCKUX  ropojoB. Mwmen
coBelIaTeNbHble (YHKIMH, HO ¥ TPaBO 3aKOHOAATEIHbHOM
MHUIMATHBBI — IOJrOTOBKA MIPOEKTOB 3aKOHOB, KOTOPbIE UMEIH
PEKOMEHIaTENbHBIN XapaKTep.

4. Todpar (MMIIEpaTOPCKUN COBET) — COBEIHIATEIHHBIN
OopraH ITpU HMIIEpaTOpe, KOTOPBI COCTOSUI M3  BBICIIHUX
YHHOBHUKOB.

MecTHbIE Opraisl BIIaCTHU:

1. Kua3ps — uM mpuHajiiexanga BCs MOJHOTA BIAcTU B
CBOMX BJIa/ICHUSX.

2. JlanaTtaru — MeCTHBIE COCJIOBHO-IIPEICTaBUTEIbCKUE
OpraHbl, KOTOpbIE COCTOSUIM U3 JABYX WIM TpEX Hajuar, Kyaa
BXOJIMJIM TPEACTAaBUTENN ABOPSIHCTBA, JYXOBEHCTBA M MEILaH,
uHOrJa — CBOOOJHBIX KpecThbsiH. B ux kommereHuuu ObUIO
n30paHue KHs3el, 0ObsBIEHNE BOWHBI, YTBEPKICHUE HAJIOTOB U
ToMy mnojgoOHoe. Ho kaxpoe KHSKECTBO MMEIO CBOU
O0COOCHHOCTH.

3. T'opona — cBobGoanbie ¢ XII-XIV BB. monyyaroT Bcé
00JbIIIE CAaMOCTOSITENIBHOCTH, KaK BO BHYTPEHHEM YIIpaBJICHUU
(MarneOyprckoe mpaBo), Tak u nonurnuyeckue (['anza — coros
ceBepo-HeMeNKuX  roponoB, (Cow3  peHHCKHX  TOpPOJAOB,
[IIBaGckuii coro3). Bmacte B ropoje mnpuHaajexasa COBETY,
KOTOPBII COCTOSAN M3 KOMHUCCHH (IO I[€XaM), MCHOJHHUTEIbHbIE
(GYHKIMM BBIMONHST W30paHHBI coBeToM Oypromuctp. B
UMIIEPCKUX W KHSDKECKHX TOpOAAX PYKOBOISAT Ha3HAYCHHbIE
COOTBETCTBEHHO HMIIEPATOPOM WM KHSA3EM UHWHOBHUKU —
Oyprrpadsl, npeQexTs.

Taxum oOpa3oM, Mo Ha3BaHHBIM IpuuuHaM B ['epmaHuun
coxpaHmwiach (QeoanbHas pa3ApoOJIEHHOCTh C TEHACHIUEH
JIAJTbHEUIIEr0 yCUJIEHUS BJIACTH MECTHBIX KHs3eu. [[ns pazButus
OTJENBHBIX KHSXKECTB XapaKTEpPHBIM ObUIO (hopMUpOBaHHE YepT
COCJIOBHO-TIPEJICTABUTENIbCKOW MOHAPXHH.

3. C XVII B. B I'epmanmm yrBepxKaaeTcsi aOCOJIOTHU3M,
KOTOPBI HMMeJ Pl OCOOCHHOCTEH: CIIOXKHIICS HE B Tpeaenax
CTpaHbl, a B OTACNBHBIX KHSKECTBAX; OBbLT pE3ylbTaTOM HE

111



paBHOBecuss Mexnay deomamamu W Oyp)Kyaswed, a moOembl
NEPBBIX HAJ BTOPbHIMH. DTOMY CIOCOOCTBOBAIM PEIUTHO3HbBIE
BOWHBI, BbI3BaHHbIE Pedopmanmeit, a Tarke TpuanaTHICTHSISA
BoiHa 1618 - 1648 rr. KonnuecTBo kHsixecTB Bbipociio A0 300, a
BJIACTh HMIIEPATOPAa YMEHBIIWIACH: KHS3bSl TMOJIYYHIIM TIPaBO
3aKJIFOYCHHUST MEKTOCYJapCTBEHHBIX J0roBopoB. HanbGonbmmmu
abCOMIOTUCTCKUMU rocyaapcTBamu O0butn [Ipyccus u ABctpus.

IIpyccus. OxonyarensHo odopmmiack B 1701 r., xornma
OpaHIeHOyprekuii Kyp(ropCT MOTydnsT TUTYI KOPOJIS.

Tocyoapcmeennoe ycmpoticmeo:

1. Kopomp Ilpyccum — TIOTHOBIACTHBIA  TJaBa
rocy/1apcTBa, YieH UMIIEPCKOM KOJUIETUH Kyp(IOpPCTOB.

2. TaifHbpI1 COBET — BBICHIMN COBELIATEIbHBIM OpraH,
KOTOPBIM COCTOSAJI U3 TPEX JENapTaMEHTOB: MHOCTPAHHBIX eI,
IOCTUIIUY, BHYTPEHHUX JIE.

3. Tpm pupexropuu: BOCHHBIX Jel, (UHAHCOB,
KOPOJICBCKUX HMMEHHUH (IOMEHOB) — MOMYUHSIIUCH TaWHOMY
coBery. Ilo3zxke nupekTopuu ciMBalOTCA B ['eHepanbHbIN
BOCHHBIH KOMHCCApuaT, BO3IJIABISEMBId MPE3UJECHTOM  —
KOPOJIEM.

4. MecTHas BiacTh — JEMCTBOBAIM JaHAPATHl - 3€MCKHE
COBETHMKHM, Ha3HadaeMble KOpOJIEM U3  IMpeJCTaBUTENEH
nBopsHeTBa.  CaMoynpaBjieHHE TOpOAOB OBUIO  OTMEHEHO.
OcoOennoctp Ilpyccun — MunuTapuzanus TOCYJapCTBEHHOTO
anmapara (YMHOBHUKHU UMeNId BOCHHbIE 3BaHU).

Ascmpus ObLIa MHOTOHAIIMOHATIEHBIM " HE
HEHTPATN30BaHHBIM <JIOCKYTHBIM» TOCYJapCTBOM JIMHACTUU
uMriepaTopoB ['abcOypros (MX TOMEHOM).

T'ocyoapcmeennoe ycmpoiicmeo:

1. Koponb — mMOJHOBIACTHBIM TJiaBa TOCYyAapcTBa,
OJIHOBPEMEHHO MUMIIEPATOp.

2. Tainsrii coet (¢ XVIII B. 3amenserca Kondepeniueit)
— MOCTOSIHHO JEHUCTBYIOLMUA OpraH C HE YETKO OINpPEAEIEHHBIMU
MTOJTHOMOYHSIMU.

3. BoeHHbI COBET — 3aHUMAJICSl BOEHHBIMHU JICJIAMH.
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4. TocynmapcTBEHHBIN cOBET — oOpa3oBaH B 1760 r. mis
paccMOTPEHUsI 3aKOHOIIPOEKTOB M CIIEKEHMs 3@ BBIIIOJIHEHUEM
3aKOHOB.

5. MecTtHas BJIaCTb — TEPPUTOPHS pa3feisulach Ha
IPOBUHIIMK, KOTOPBIMH YIPAaBJsUIM HaMecTHUKU. WX u30upanu
MECTHBIE COCJIOBHO-TIPECTABUTEIBCKUE OpraHbl — CEHMBI.

CnenoBarenbHO, B pE3ylabTaTe YCWICHHMsS  BJIACTH
(deonanpHON BEpXYyLIKU B KHsDKECTBaX ['epmMaHMM yTBEp)KIaeTcs
a0COTIOTU3M.

4, JnutensHbld  TIepHOA  ACUEHTpanu3anuu  ['epMaHun
oTpenenui OCOOCHHOCTH €€ MPaBOBOW CHUCTEMBI: a) IMPaBOBOM
HNapTUKYJISPU3M Ha MPOTSIKEHUU BCEro MEpHUO/ia CPEeIHEBEKOBbS
(BMeCTO  eAMHOr0  OOIIEUMIIEPCKOTO  3aKOHOJIATeIhCTBA
CYIIECTBOBAJIO paBo OTJEJIbHBIX rOCyJJapCTBEHHBIX
0o0pa3oBaHUil (KHSJKECTB-3€MeNb) U FOPOJIOB — TaK Ha3bIBAEMOE
3eMCKO€ M TOpPOJCKOE IpaBo); 0) BBIPA3UTEIbHOE BBIJCIICHUE
KOMIUIEKCa IPAaBOBBIX HOPM, KOTOpbIE KacaluCh BBICIIETO
dbeonabHOTO cOCI0BUS (JICHHOE IPaBo); B) JICHHOE, 3EMCKOE,
ropoJICKOe, KaHOHMYECKOEe MpaBo B ['epMaHUM peryiaupoBajio
OIIHU W T€ K€ OTHOIICHHS (II03EMENIbHbIE, MMYLIECTBCHHBIE,
OpayHO-ceMeilHbIe U Tak Jajiee) MO-pa3sHOMY, B 3aBUCHMOCTH OT
COCJIOBHOTO CTaTyca CyObeKTa, a TaKXe MECTHOCTH, TIJe OH
OpoXHUBaN, TI) Hamuuue  «oOmero nmpaBa» ['epmanHuu
(10OpOBOJIBHO ~ NpPU3HAHHBIE PA3HBIMU  TOCYAApCTBEHHBIMU
00pa30BaHUSIMHU MPABOBBIE MPHUHIMIIBI U WUHCTUTYTHI), B OCHOBE
KOTOPOTO JIeXKajl YHUBEPCAJIbHbIE HOPMBI OOBIYHOTO IpaBa
repMaHlEB U 3aKOHOTBOpYECKAs JESATEIIbHOCTh HEMELKHX
MMIIEPATOPOB.

BaxHbIM HCTOUHMKOM HEMELIKOTO «OOIIEero MpaBay CTallu
TaK Ha3blBa€Mble «YCTaBbl MHpa», KOTOPBIX HEMELKHE
umneparopbl ¢ 1103 mo 1235 rr. m3ganmu okono 20. Cambim
U3BECTHBIM M3 HHMX cTan «MaiHuckuid ycras» 1235 r. Onm
KacaJlCh OXpaHbl COOCTBEHHOCTH U KHU3HU.

Taxxe cCylecTBOBaJli MECTHBIE CUCTEMATHU3allMM HOPM
OOBIYHOTO IIpaBa, KOTOpbIE O0a3UpPOBAIUCH Ha TMOJOKEHHUAX
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MMIIEPCKOTO0  3aKOHOJATENbCTBA, KAHOHMYECKOrO IpaBa U
cyneOHol mpakTuke (cyaeOHbIi mpeneneHrt), - «llIBabckoe
3epuano», «®pankoHckoe 3eprano». Ho caMbIM HM3BECTHBIM M3
HuUX cTrano «CakCOHCKOE 3epuano», KOTOpPOE IOIY4HIIO
IPU3HAHME BO MHOI'MX HEMELKUX 3eMisix. Ero cocraBun B
20-p1ie rr. XVIII B. meden (cymws) Eiike ¢on Pemkxon. Ono
COCTOSJIO M3 JIBYX 4YacTeW: MepBas — 3€MCKOE IIPaBO, BTOPAs —
JICHHOE.

AKTHUBHBIE SKOHOMHUYECKHE CBSI3M MEXAY HEMELKUMHU
ropojamu, 3aUMCTBOBAHHME OJHUMHU TOPOJaMHU IpaBa BEAYLIUX
rOpOJIOB OOYCJIOBUJIM BBICOKHX CTEMEHb IMOAO0OHS TOPOJCKOTO
npaBa. Hampumep, 3akoHbl MargeOypra (Tak Ha3bpIBaeMoe
Mmarnedyprckoe npaso) nerictsoBanu B 80 ropoaax, @pankdypra
— B 49, Jlro6eka — B 43, Mionxena — B 13. B I'epmanun naxe
CJIOXHIIUCH JIBA «CEMENCTBa» TOPOACKOTO MpaBa — JFOOEKCKOTO U
Marae0yprckoro.

MarneOyprckoe mpaBo BIEpBbIE ObUIO TIOCIAaHHO B
Bbpecnay B 1261 1. 1 conepkajio Ha TOT MOMEHT JIUIIb 64 CTaTbH,
notoMm B ['epnuna B 1304 1. — 140 crareit. B XIV B. oHO OBLIO
CUCTEMATU3UPOBAHO M M3JaHO B MATH KHUTax (okoio 500
craten).

B npenmenax TropoaCKOro IOCTENEHHO  BBIIEIWIOCH
ToproBoe mpaBo. HamOonplnmii aBTOpUTET BO BCEX CTpaHax
bantun npuoOpenu «3akonsl Bucobu» 1350 r. — mopra Ha
octpose ['otnmann B bantuiickom Mope. IlepBas cucremaruzanus
TOProBOTO MpaBa ObUIa ocymiecTBieHa B Mwumane B 1216 1. —
«Kuura o6s14aeB» (B Te BpeMeHa ceBep MTannu BXOIWI B COCTaB
Hewmenkoit ummnepun).

B XIV-XV BB. npaBoBas cucrema I 'epMaHUM UCTIBITHIBAET
BIIMSIHUE PUMCKOTO TpaBa (MPOMCXOIUT peuenuus). B koHIe
XV B. Hurectsl FOctuHmana (cM. neknuto no Buzantun) Obutu
MIPU3HAHBI PYKOBOJSAIIMM MCTOYHHMKOM JIJII OCHOBAaHHOTO B 1495
r. Beicuiero uMIiepckoro cyaa.

[Ipumepom 3aKOHOTBOpYECTBA HEMELKHX HMIIEPaTOPOB
ABIsIeTCsl u3JaHHOe B 1532 1. YrojloBHOE M  YrOJOBHO-
npoueccyanbHoe ynoxeHue Kapna V — «Kaponuna». Ha ero
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OCHOBE CGHOPMHPOBATIOCH OOIIEHEMEIIKOE YTrOJIOBHOE IIPaBo,
IIOCKOJIBKY 3TO YJIOXEHHUE ObLIO MPU3HAHO BO BCEX 3EMIISIX.

C XIII B. pa3BuBaeTCAd KHSKECKOE 3aKOHOAATENIbCTBO,
KOTOPOE CIIOCOOCTBOBAJIIO C OJHOM CTOPOHBI OTrPaHHYCHHIO
UCIIONIb30BaHUsl  OObIUas, C Jpyrod — CIOCOOCTBOBAIO
(GOpPMUPOBAHHUIO  TPABOBBIX  CUCTEM  OTICIBHBIX  3EMETb.
Oco0eHHO aKTUBU3MPOBAIACh 3aKOHOJATENIbHAs JIEATEIbHOCTh
MOHApXOB OTJENIBHBIX 3€MeNb C YTBEp)KICHHEM aOCOIIOTHU3MA.
Tak, B8 XVIII B. O6putn u3mansl «KpUMHHAIBHOE YIIOXKEHUE» U
«'paxnanckuii  kojexkc» baBapuu, B 1768 1. yronoBHoe
ynoxxkenne «Tepe3unanHa» (MO MMEHH uMIIepaTpuilsl Mapuu-
Tepesun) ABctpun, «IIpycckoe 3emckoe ynoxxenue» 1784 r.

Obmenmnepckoe 3aKOHOAATEIHCTBO Kacajaoch
MPEUMYIIECTBEHHO YroJIOBHOTO mpaBa. OOImMe NPUHIUIIBI,
nepeyeHb MpecTyIUIeHnid U Haka3zaHuh copaepxkana «KapomuHay.
Cpenu 0o0mMMX TOHATHNA OBLIM YMBICENT W HEOCTOPOKHOCTH,
cMmsryarone (Hampumep, OTCYTCTBHE YMBICIA, COBEPIICHHS
MPECTYIICHUS B MBIy U THEBE, MAJIOJIETCTBO MPECTyNHUKa 10 14
JeT, «TOoJOAHAS  HYXIa») ©  OTAr4amomue  (Iep30CTh,
nyOJIMYHOCTh, TMOBTOPHOCTh MPECTYIUIEHUs, OOJIBLIONW pa3Mmep
HaHECEHHOTO yiiepOa, Toxasl cliaBa MPeCTYIMHUKA, COBEPILIEHUE

NPECTYIICHUS IIPOTHUB COOCTBEHHOTO rOCIO/INHA)
00CTOATENBCTBA, MOKYIIEHNE, COYYaCTHE.
B YIIOKEHUH OTCYTCTBOBAJIA KJ1accupuKanus

NPECTYIUIEHUH, HO OHM 00beAMHEHBI B O0Jiee-MeHee OTHOPOHbIE
IPYOObl:  MPECTYIUIEHUs] TPOTHUB PEJIUTUM M MOpalnu —
00roxyibCcTBO, KOLIYHCTBO, HENpaBIuBas IIpUCSTa,
npenodoiesHue, JIBOEKEHCTBO, KpOBOCMELICHHE,
W3HACUJIOBAHME, TIOXMILEHUE JKEHIIUH; TOCYJapCTBEHHBIE —
n3MeHa, OyHT, pa300il, IMOJHKOT, 3J0CTHOE OpOISIKHHYECTBO;
OPOTHB JUYHOCTH — YOWHCTBO, yBEYbE; HMYILECTBEHHbIE —
pa3Hble BHUABl KpaXH, B YaCTHOCTH U3 ILEPKBH; IPOTHUB
NPaBOCY/ANUs — JDKECBHJCTEIBCTBO, HE3aKOHHOE OCBOOOXKIEHHE
3aKIH0YEHHOT0, HEMPABOMEPHBIN JOMPOC C IPUMEHEHHUEM IMBITOK.

OcHOBHOH 1LIebI0 Haka3zaHUs Obulo 3amyruBanue. Cpeau
HaKa3aHUH Ha3BaHBbI: CMEpTHas Ka3Hb (cxuranue,
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YEeTBEpTOBAaHUE,  KOJIECOBaHHME,  IOBEIICHHE,  YTOIUICHHE,
3aKanblBAHUE 3aKUBO B 3E€MJIIO), YBeube (OTpE3aHUE S3bIKA,
yIIIeH, KOHEYHOCTEH ), TeIECHbIC HaKa3aHus (M30MEHUE po3ramMu),
JWIIEHUE TPaB, BHICTABJICHUE y TIO30PHOTO CTOJI0A B JKEJIE3HOM
OllICHHUKE, KJIeMMEHHe, M3THAaHHEe, TIOPEMHOE 3aKiioveHue (B
TOM YHCJIE€ U Ha HEONpEAEIEHHBIH CPOK Ui 0OCOOEHHO OIACHBIX
MIPECTYITHUKOB), BO3MEIIEHUE YOBITKOB, IITpad.

Xotsa B mpeamOyne «KapoiumHbl» rOBOPUIOCH O PaBHOM
npaBoCyIMu i OelHbIX W OoratblX, Ha TMpPaKTUKEe MpuU
ONpeNeICHNH HakKa3aHWs CyIbs JODKEH ObUT  yYUTHIBAThH
COLIMATbHOE  TMOJIOKEeHHWe moacyaumoro. Tak, cT. 158
npelycMaTpuBaia Uil 3HATHOTO JIMLA 3@ Kpaxy 3aMeHy
YTOJIOBHOTO HA IPa)KAAHCKOE HAKa3aHHE.

Cynebunslii mporiecc B panHedeoaanbHon ['epmannm nmen
OOBUHUTENBHBIN (COCTSI3aTEIbHBIN) XapakTep 0e3 pa3aeneHus Ha
YroJ0BHBIM M rpaxnaHckui. Ho B mepuon «Kaponussly 1mox
BO3JICIICTBMEM pELENLUU PUMCKOTO TIpaBa  YTBEPXKIAeTCs
CJICZICTBEHHO-PO3bICKHON (MHKBU3HMILIMOHHBIN) BHJl TIpOIECCa.
OOBuHEHHE BBIIBUTANOCH CYAbEH OT HMMEHHM TOCyAapcTBa.
CnenctBue BeIOCh 110 MHUIIMATUBE CYy/a.

OCHOBHBIMH ~ CTaJUsIMH @poliecca ObUIM  JI03HAHUE
(ycranoBneHue (pakta MpecTyIUICHHUs U MMOJ03PEBAEMOT0), olIiee
(mpenplaymMii  JONPOC  3alepXKaAHHOTO MO MPHHLUIY
«TIPE3yMIIIUN BHHOBHOCTH») M CHEIHAJIbHOE pacciieIOBaHHE
(TIatrenbHBI  Jompoc  OOBMHAEMOro W CBHjETeNeH,
paszo0nadeHne U OCyXJeHue NMpecTynHuka). Bece mokaszarenbcTBa
U TOAO3PEHUS HE MOIJIM OBITh OCHOBAaHUEM Ul BBIHECEHMS
npuroBopa. TakuM OCHOBaHHEM MOTJIO OBITH JIMIIb COOCTBEHHOE
NpU3HAHUE, JUIsl Yero MPUMEHSIIMCh MBITKH (MX Obulo okojo 50
BHJIOB).

3eMcKoe MpaBO  PETYJIMPOBAJIO  MPEUMYIIECTBEHHO
BOTIPOCHl TPAXKIAHCKUX, OpayHO-CEMEWHBIX, HACIEJICTBEHHBIX
oTHoOmEeHNH. «CaKCOHCKOE 3epuanoy 3aKperisuio  TPaaulfio
YHIDKEHHOTO TTOJIOKEHHSI KCHIMHBI B CEMbE W HACJICOBaHUHU
uMmymiecTBa. MIMyIiecTBo HaxXoquJIOCh B IMOJHOM PacloOpsKEHUH
MyXxa. B ciiydae pa3Bosa wim cMepTH MyXka MpeIMEThl JTUYHOTO
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NOJIb30BAHUS JKCHIUUHBI, YKpAleHWs, IpHUIaHOe, CBaJIcOHBIN
N0JapoK («YTPEHHMH Jap») M 4YacTh HUMYIIECTBA, KOTOPOE
BBIJICJIAJIOCh JKEHE Ha Cilydyail ero CMepTH, HAaXOIWINUCh B
[O)KU3HEHHOM  MOJIb30BAaHMM  JKEHbl.  OJTO  HMMYILECTBO
HACJIE10BAJIOCh TOJIBKO I10 KEHCKOW JIMHUM.

Hemenkoe 3emckoe npaBo 3HaJO JIMLIb HACIEI0BAaHUE T10
3aKOHY, OJIHAKO CYIIECTBOBajla 3aMacKuUpoBaHHas ¢opma
3aBelllaHuss B BUJE JapoBaHus. MMmylecTBo HaciieoBalu
CBIHOBbSI B paBHbIX uacTix. [IpaBo Ha HacinencTBO HMeEIH
POJCTBEHHUKHU /10 CEABMOTO KOJIEHA (IIpU OTCYTCTBUU CBHIHOBEHL),
npu 4éM OpaThs UMEIH MpEeuMyIecTBO nepen cécrpamu. Kpome
OCHOBHBIX HACJEJIHMKOB CYIIECTBOBAJIM TaK Ha3blBa€MbIe
«YaCTKOBUKM», KOTOpbIE MOJIYy4aad YacTb MUMYILIECTBA B MEPBYIO
ouepenpb (BmoBa, OmmKaWImMil  POJACTBEHHHK, KOTOPOMY
HepeaBajJoCh BOEHHOE CHApsKEHUE).

«CaKCOHCKOE 3€plLajno» CBUIECTEIbCTBYET O pa3BUTUU
00s13aTeNIbCTBEHHOr0  MpaBa. OHO BO3HMKANO B pPE3yJbTaTe
3aKJIIOYEHUS JIOTOBOPOB  (KYIUIM-TIPOJAXH, 3aiiMa, JMYHOIO
HailmMa,  XpaHeHMs) U  JEIUKTOB  (TpeaycMmarpuBajach
KOMITIEHCAIHs YOBITKOB U yIiaTa mrpada cyane).

B cBsa3u ¢ OGonee 4YETKMM pa3lieIEeHUEM TPaXJTaHCKUX
IIPaBOHAPYLIEHUH W TPECTYMJIEHUH B 3€MCKOM IpaBe ObLIO
BBEJICHO Pa3/I€JICHUE YTOJIOBHBIX NPECTYIUIEHUH HAa «YECTHBIE» U
«OecuectHbie». Hampumep, K TepBBIM OTHOCHUJIIUCH OOBIYHOE
yOUICTBO MM TSKKUE TeJIECHbIE TIOBPEXKACHUS U MIPECTYIHUK 32
UX COBEpILEHHUE MOT OTHENaThCid BO3MELIEHHUEM YOBITKOB WIIU
ccplikoil. Ko BTOpBIM — Kpaka, M3MEHA, MOILIEHHUYECTBO, TO
€CTh TMpPEeCTyIUIeHUs oOpeMeHEHHBIE TpexoM oOMmaHa. 3a HHX
npeaycMaTpuBaliuch Oosiee 00JIe3HEHHbIE BUbI CMEPTHOM Ka3HHU.

B 3emckoM mpaBe mnpeaycMaTpUBAaJICS COCTSA3aTEIbHBIH
npouecc. Mcerina ¥ oTBEeTYMKA NPEACTABIIAIN TaK Ha3blBacMbIE
«TOBOPHUTENIN», MOTOMY YTO OrOBOpPKa MOIJIa TPUBECTH K
npourpeiy  gena. OCHOBHBIMH — JTOKa3aTeIbCTBAMHU  OBLIH
CBUJIETENILCKOE MOKa3aHUe U MpUCsTa, HO JAOMYyCKaICad U «O0XKHi
cyn» (opmamuu) B BHJE TIOEIMHKA MEXIY pPaBHBIMH IO
COLIMAJILHOMY CTaTycy.
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JleHHOE  TIpaBO  PETYIHMPOBAJO  MPEUMYIIECTBEHHO
1o3eMelbHbIe OTHOLIEHUSA. B I'epmanuu OHO, Kak W B JPYyrux
ctpaHax EBpombl BpeMEH (eonann3ma, CTpOUIIOCH HA MPHUHITUIIC
deonanpHBIX Aepkanuid. Ho mpu 3ToM UMeno psji 0COOCHHOCTEIH:
a) MoHapx (mmmeparop) ObUT JWIIEH TIpaBa CBOOOJHO
pacropshkaTbCsi MMIEPCKUMH  JieHamH; ©0)  cyliecTBoBaja
CrHenManbHas Pa3HOBUIHOCTH JICHOB, CBSI3aHHAs C MPABOM Cyja
HaJl HAaCEJICHUEM, KOTOphIEC TIepeIaBaIiCh JCHHUKAM (KHS3bSIM H
rpadamM) M JaBalldi UM TPaBO CYAWTh HACEJICHHE OT HMEHHU
UMIIEpaToOpa; B) MHCTUTYT «OKUAAHUS JICHA», KOT/Ia OJHO JIMIIO
nonyyano JieH (deomaabHOE BiaJieHUE) APyroe (WM HECKOIBKO
JIMII) MOTJIO TIOJYYHTh MPaBO TPETEHIOBATh HAa HETO B Clydae
CMEpTH BIIQJICJIbIIa U OTCYTCTBHSI Y HETO 3aKOHHBIX HACJICTHUKOB;
') Baccaly 3alpeniajioch OTUYXKIaTh JIEH, a Ipojaxa u 3aJ0T —
JIMIIB TIPU COTJIACUU CEHBOPA.

Tl'oponckoe mpaBo. I'opoma ObUIM HAIENEHBI CTATyCOM
«KOPIIOPAIIUUY» - COBOKYITHOCTH TPAXKAAH KaK €IMHOTO IEJIO0ro C
npaBaMu IOPUIMYECKOTO JHIa. BakHOE MeCTO B TOpPOJCKOM
npaBe OTBOJWJIOCH 00s3aTEIbCTBEHHOMY IIpaBy. B HeMerkux
ropojiax OBUIM TPUHATHI SIPMAapOYHBbIC M BEKCEIbHBIC YCTaBBI,
KOTOpBIE JIETAIbHO PErJIAMEHTHUPOBAIM JOTOBOPHI  KYILIU-
IIPOJIaXKH, 3aJI0Ta, 3aliMa, OPYYUTEIbCTBA. XAPAKTEPHON YEepTOU
OblTa CTPOrOoCTh K MAODKHHMKY. Ero uMyIecTBO mojuiexano
KOH(HCKAIUK WIH apecTy /0 TeX IOp, IMOKa KTO-TO 3a HETrO He
omnatuT noiar u mrpad cyape. Kpome Toro, kpemutop mor
JepKaTh JOJDKHUKA B KaHJallaX U Ha CKYTHOMU eJie.

I'oposackoe yronoBHOE MpaBO YCTaHABIMBAIO MPOCTOM
nepevyeHb Haka3aHUH (Y4eM OTIMYAoCh OT OOIIEUMIIEPCKOTO H
3€MCKOT'0): OTCEUYEHHE TOJIOBBI — 3a yOMIICTBO, M3HACHIIOBAHUE,
HalaJeHne Ha JOM; OTCEUCHHE PYKH — 3a TDKEIbIC paHEHWS,
OnueBaHHWE W OCTpUTAHHME — 3a Kpaxy; mTpad — 3a 3axBar
JIBI)KAMOTO WMYIIECTBA, HAPYIICHWE BIAICHUS, OCKOpOJICHUE
medena (Cyap1) U TOMY MOJI00HOE.

Taxum o6pazom, mpaBo cpeHeBeKoBOi ['epmanuu nMeno
psaa OCOOCHHOCTEH, OOYCIOBIEHHBIX  OOCTOSITENBCTBAMU,
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KOTOPBIE CBSI3aHBI C JIOJTOBPEMEHHBIM MTEPHOJOM IOJUTHIECKOM
JICLICHTPATH3aLU Y.

Jlexknusa 13
I'ocynapcrBo 1 npaBo Buzantuu

[Inan
1. I'ocyoapcmeernnulii u 00wecmeerHbvlli CMpOL.
2. Ilpasosas cucmema.

1. Buzantusi oOpazoBasiack B pe3ysibTaTe pas3fciicHHs B
395 r. Pumckont umnepunm Ha Bocrounyro u 3amanHyro. Eé
cTomunei cram ropox Ha Oepery bocdopckoro mponmBa —
Koncrantunonons (crapoe Ha3Banue Busanrtuit). Tepputopus
rocyjapcrsa CHadajla BKIHOYaJIa baJKaHCKHMI I1OJIyOCTpPOB,
Manyto Asuto, Eruner u tomy nonobnoe. E€ nacensiim MHOTO
HapoJ0B, HO JOMUHUPYIOLIEH cTajla rpedeckasl KyJbTypa U SI3bIK.
ITepexon ot paboBianenbyeckux K (peogaabHbIM OTHOILEHHIM
MPOUCXOAWJI 3/eCh Oonee OBICTPHIMU ~ TEMIAaMH. IJTOMY
crocoOCTBOBa 0ojiee BBICOKUH YPOBEHb Pa3BUTHs SKOHOMHKH,
0COOEHHO PEMECIEHHUYECTBA U TOPTOBIIH.

B VII-IX BB. Busantus mnepexuBaeT IOIUTUYECKUN
KpPHU3HUC, CBSI3aHHBIN C HaMaJeHUsIMH CJaBsiH C ceBepa U apaboB C
fora, Tepsiet Tepputopun B Erunrte, Manoit A3uu, Ha bankanax.
[Tozxxke Buzantuio ocnabmsyii  BOWHBI €O CJIAaBSIHCKUMU
rocynapctBamu bonrapueir u Pycero. B 1204 r. e€ 3axBatuinu
KPECTOHOCIIBI BO BpeMsl YETBEPTOTO KPECTOBOTO IOXOja.
Haxkonerr B 1453 r. Buzantus Bomnia B coctaB (OcMaHCKOI
umnepuu (Typuus).

Obwecmeennulii cmpou JTOJITOE BpPeMs COXpaHsUT YepThl
oOmiecTBa BpeMEH MO3/1HENH aHTHUYHOCTH.

1. 3Hatp — Bepxymka oOIIecTBa, Ky/la BXOJWIN CHayaia
paboBiaienbIbl-3eMIIeBIaIEbIIbI, KOTOpBIE MOCTETNIEHHO
deonanuzupytorcs. OCOOEHHO 3TOMY CIIOCOOCTBOBAIO CO3JaHHE
BOCHHBIX OKpYroB — ()éM M OCOOEHHOI0 COCJOBHS BOMHOB —
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CTPaTUOTOB, KOTOpbIE MOJb30BAINCHh HAJIOTOBBIMU JIbIOTAMH U
npaBoM Tepenadn 3emuid B HacienctBo. C cepenuHbl X B.
CBETCKas M JYyXOBHas 3HaTh HaJeNseTcd IMpaBOM coOUpaTh
roCcy/1apCTBEHHbIE HaJOoru B cBOIO moib3y. C XII B. GacuiieBchbl
pa3faroT 3eMellbHble [OXKajJoBaHWs (IPOHUHM) BMECTE CO
CBOOOJTHBIMU KpecThsiHaMU. [IocTeneHHO MPOHUU U3 BPEMEHHBIX
IpeBpaliarTcs B HACJIE/ICTBEHHBIE. OkoHYaTeTbHOMY
dopmupoBaHn0  (HeomanbHOM  BEPXYIIKH  CIIOCOOCTBOBAJIO
3aBoeBaHuEe BU3aHTHU KPECTOHOCIIAMH.

2. Memane — wux (GOpMHpPOBAaHHE CBS3aHO C
MPOLBETAHUEM PEeMECEN U TOPTOBIM B MHOTOUHCICHHBIX TOPOIax
UMIIEPUH, KOTOpPbIE COXPAHSUIA YEpThl MOJUCHOTO YKJIaja.
Memane pa3iensuiuch Ha MApTUU — AMMBI, KOTOPHIX B KaXJIOM
ropozie ObIIO MO YeThIpe: 3eNEHBIC, TOyOble, KpacHbIE U Oeibie
(mo uBetaM Ha KOHHBIX Oerax Ha unmnojapome). Kaxxnas u3 Hux
uMesa COOCTBEHHYIO Ka3HY, UMYIIECTBO, BOOPYKEHHBIE OTPSIBI.

3. KpectbsiHE — XWIM NPEUMYIIECTBEHHO OOIIMHAMU
(MeTpokOMHM), B KOTOPBIX CYIIECTBOBAJIA KpyroBas IMOpyKa:
HAJIOTH TOCYIapCTBY IUIaTHUIIA BCSI OOIIMHA, €CTIM KTO-TO YMHUPAT
U He OBUIO HaclieTHUWKa 3eMJIsi 00s3aTelNbHO pacIpeaessiach
MEXIy APYTUMH KpecTbsiHaMH. HO moOCTeneHHO KpecThsHCKast
oOuIrHa pacnagaercs, KpeCTbSIHE pa3opsuIuCh, MPOJABAIH 3EMITIO
3HaTU M CTAHOBMJIMCH MapUKaMHU — Jep)KaTellsiIMH 3eMIId C
BbIIIATOM Biajensly (¢eonany) HaTypajlbHBIX IMOBUHHOCTEH,
WIA apeHJaTopaMu TOCyJapCTBEHHOM 3€MJM C  BBIILIATOM
HATypaJbHOTO Hajora (KaHoH).

4. Pabbl — TOCTENEHHO HCYE3al0T M HX IOJIOKEHHE
npuOJIMKAETCS K TIOJNOXKEHUIO 3aBUCUMBIX KPECTBSH. OJTOMY
CHOCOOCTBOBAJIO  PACIpPOCTpAaHEHHE TMEKyJIus M  KOJOHATa.
Kononns! pa3znensiich Ha CBOOOTHBIX, KOTOPHIE, KPOME 3E€MITH
XO035IMHA, MMEIHM M COOCTBEHHBIH YYacTOK M HMHBEHTapb, U
MPUIHCHBIX (PHANOrpadbl), YTO MOJIB30BATUCH 3€MIIEH XO035MHA U
IUIaTHIIM 3a 3TO OT 1/5 10 2 ypoxas, oTpabaTeiBaiu OapIiuHy, a
UX JEeTH YK€ ObUIM MpHUKpeIyieHbl K 3eMje (CTaHOBHIIUCH
KpenocTHbIMH). KomruecTBo MocineHIX pociio 3a CUET MepBHIX.
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T'ocyoapcmeennbiii cmpot Buzantuun pe3Ko
KOHTPacTUpPOBAI C COBPEMEHHBIMU €il paHHe(deonanbHbBIMU
MoHapxusimMu EBpormbl: Bracth umneparopa (OacuiieBca) nmesna
4epThl BOCTOYHOM J1€CIIOTUH, YTO OBLJIO YHACIEA0BAHO CO BPEMEH
nomunara. OcoOeHHocThiO Buzantuu ObUIO TO, YTO OGoOJIBIIOE
BIIMSHME B HEW HMMeNa MpaBOCiaBHAS IEPKOBb, MOAYUHEHHAS
HUMIIEpaTopYy.

1. BacuneBc (aBTOKpaTOp — «camMoJIEpKEL») — UMIIEpATop,
CUUTAJICSI HEOTPAHUYEHHBIM IIPABUTENIEM, €TI0 BJIACTh U JUYHOCTH
OOrOTBOPHIIUCEH (CUHUTAJICS «IOMAa3aHHHUKOM OO0XBUM»), HO OHA
He Opwia HacieactBeHHoW 1o XII B. um  dakTtuuecku
OTPaHUYUBAJIACh KOHCUCTOPHUEH, CHHKIIUTOM U IUMaMH.

2. Koncuctopuii (rocy1apcTBEHHbBIN HIIM UMIIEPATOPCKUN
COBET) — COBEILATENbHBIA OpraH IpU HMIIEPATOpPE, KOTOPbIH
COCTOSJI U3 HaMBBICIIMX YWHOBHHMKOB: KBECTOp — IpeaceAaTellb
KOHCHCTOPUM M IJVIABHBIM FOPHUCT; MAarucTp — YIpPaBISAIOIIHAN
JIBOpIIa; KOMUT Ka3HA4YeiCTBA U KOMUT MMIIEPATOPCKONU Ka3HbI —
3aBegoBany (uHaHcamu; mpedexkr Wmmpuiickoro mperopwus,
npedekt BoctouHoro mperopus, mpedekT CTONMIBI (dmapx) —
pykoBogutenu MectHoro ympasieHus. C XII B. kommdecTBo
BEJIOMCTB JOXOAUT 110 60.

3. Cunxiur (ceHar) — coOpaHHEe 3HATH W BBICIIETO
JYXOBEHCTBa, KOTOpoe n30upaso dacuiesca.

4. MecTHOe yIpaBl€HHE — CHayalla COXPaHSIOCh CTapoe
JleJIeHue Ha MPOBUHUMU M 1uone3bl, Ho ¢ VII B. BBeaeHo
paszneneHue Ha BOEHHBIE Okpyra — (emsl (Bcero 26, HO HX
KOJIMYECTBO MEHSJIOCH), BO3TIIABIsieMbIe CTpaTuramu. B ux pykax
cocpeioTounBaiach BOGHHasl U IpaxaaHcKasl BiacTh. ['opomamu
YIPABISUIA KypUAIbL.

Takum oOpa3oM, TOCYAapCTBEHHBIM ¥ OOIIECTBEHHBIN
cTpoii BuzaHTum XpaHusl 4epThl MO3AHEAHTHYHOrO IMEpUoAa U
XapaKTepU30BaJICs JaJbHEUIINM YIaJKOM paOOoBIIaJeIbYeCKUX U
pa3ButueM ¢GeoaTbHBIX OTHOIICHHH.

2. OCOOEHHOCTBIO BHU3aHTHICKOrO MpaBa, CPaBHUTEIBHO C
JPYTUMH CpeIHEeBEKOBBIMU rocyaapcTBamu EBponbl, 6bu10 Oosee
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JUIMTENbHOE U OoJiee TIy0oKOoe BIMSHHE PUMCKOM IOpUINUECKO
TpPaIUIINU, a TaKXKe eAUHOe KOAU(DUIMPOBAHHOE, JICHCTBYIOIICE
Ha BCEW TEPPUTOPUH UMIEPUM 3aKOHOJATEIbCTBO (OTCYTCTBHUE
HNapTUKYISIpU3MA).

Ero ocnoBoii cramu Kopekcel HOctnHMana, KOTOpbIe
cocTosAT M3 Heckosbkux vacred: 1. MHerutyuun HOctununana,
BbIZJaHHBIE B 533 T. — cocTaBlieHbl Hamojao0ue COOPHUKOB
PUMCKUX IOpUCTOB (mpexnae Bcero ['as), cocToAT H3 ueThIpEX
KHUT, pa3feNEHHBIX HA TUTYJbl (MepBas IMOCBALICHA IPaBy B
LEJIOM U MPABOBOMY TMOJOKEHHUIO JIMI[, BTOpas - BEIIaM H
BEIIICCTBEHHOMY IpaBy, TPEThsl - HACIEAOBAaHUIO, IOTOBOpaM U
00s13aTeIbCTBaM, YeTBEpTask - ACIMKTAM W HcKam); 2. JlurecTsl
(unmu [lanaexTsl), BeIIaHHBIE B 533 T., - BBIACPKKU-IIUTATHI U3
okoJio 1,5 Teic. nmpousBeneHuit 39 1OpUCTOB, KOTOPBIE COCTOAT U3
50 xnur; 3. Konekc FOctunuana, uznansueii mexay 529 u 534
IT., - BKIOYaT 4,6 THIC. KOHCTUTYIMH UMIIEPATOPOB OT
Annpuana no FOcrunuana, coctosur u3 12 kuur; 4. COOpHUKH
KOctunmnana (Hoemnsl), coctaBneHusie mexnay 535-555 rr., -
HauOOIbIIKK BKIIFOUan 168 HOBEILI.

[Tozxe Takxke co3maBaauch COOPHUKH 3aKOHOB: B 726 T. —
Oxuiora, B 872 r. — IIpoxupoHn, eme nozxe — Bacunuku.

Kpome Toro, cymiecTBoBaIu MHOTOYHCIICHHBIE YaCTHBIC
KOMIWJIALIMM W CHOPABOYHUKH 10 Pa3HbIM FOPUIUYECKUM
Borpocam. [Ipuuém xapakTepHOil 0COOEHHOCTHIO BU3AHTHICKOTO
mpaBa ObUla TEHACHIMS K CHUCTEeMaTHU3allMd Marepuaia C
HaJU4YHEM KOMMEHTapHUeEB (CXOIuit).

HaubGonpmmm mnocne HOcTuHmana KoaekcoM — cTana
Oxisora. EE€ cocraBuinm ¢ 1LeNblO0 CO3JIaHUSL  COKpALIEHHON
BHIOODKM  3aKOHOB C  BHECEHMEM  HOBEIUI,  KOTOpBIE
c(hopMUPOBAIUCH TIOJ] BO3JACHCTBHEM XPHCTHAHCKHUX MOpPaIbHO-
sTudyeckux HopM. OH pazgemnsuics Ha 18 THUTYNOB, KOTOpbIE
OXBAaThIBAIA BOIPOCH OpauyHO-CEMEWHOT0, HACIEICTBEHHOTO
npaBa, perJaMeHTUPOBAIM JOrOBOpa JapeHHs, apeH[Ibl, KyIUIH-
MpoAaXu, HailMa, CCy/bl, MOJABAJICS MEPEUYCHb MPECTYIJICHUN U
HAKa3aHWi, pPETyIupOBaIOCh TOJOXKEHUE paboB U  TOMY
no00Hoe.
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Cpenu mnepedyHsl MNPECTYIJICHWI Ha3BaHbl: HapyIICHHE
CBATOCTH asraps U LIEPKBH, BEPOOTCTYITHUYECTBO,
KIISITBONPECTYIJICHUE, OrpaliieHHe MOTHII, TMOAJIe]Ka JEHer,
npentodoesHie U ToMy moaooHoe. OHM Kapaluch W30MEHUEM
najgKamu, OTpe3aHueM Hoca U fA3bIKa, OCJEIUIEHUEM, OTpyOaHueM
KOHEYHOCTEM, BBDKUTaHUEM BOJIOC U T.1. IIUpoko npumeHsics
NPUHUMIT ~ TajguoHa. B HEKOTOpBIX ciaydyasx  HaKa3aHHE
3aMeHsuIoch mrpadamu. CMepTHas Ka3Hb MpeaycMaTpuBaiach 3a
MHIECT, NpeJHAMEpPEHHBI TMOHKOT, KOJIJOBCTBO, YOMIICTBO,
rOMOCEKCyallu3M, pa30oii u Tak jaajee.

HaubGonpmme wu3MeHeHHs HCHOBITANIO MPOLEcCyaabHOe
IIpaBO — IIPOBO3IVIAINAJICS IIPUHLMII PAaBEHCTBA BCEX TIpakIaH
nepesa CyAaoM.

B  OpauHo-cemeiiHOM TmpaBe TaKKe  IPOHU3OILIH
u3MeHeHus. Tak, oOpydeHHE paccMaTpuBajoCh Kak dTal
3akimouenns  Opaka. Iloromy oHO mpumoGpeno  ¢opmy
IOPUAMYECKOTO COTJIAIICHHSI, 0TKa3 OT KOTOPOro TSAHYJ 3a co0oit
Bo3MelleHre. B Opake Myx u KeHa NpuoOpenu paBHbIE
MMYILIECTBEHHBIE IIPaBa, a Pa3BOJ yCI0XKHSIICS.

B VIII B. 6butH BBIIaHBI AOTIOTHEHUS K DKIIOTE, KOTOPHIE
B YaCTHOCTH COJEP)KaJIU YETHIPE CAMOCTOATEIbHBIX 3aKOHA, -
3eMJIEIETIbYECKH, BOEHHBIN, MOPCKOM u Monuces.
3eMIIeIeIbYECKUI 3aKOH COJIEpKal IEpeueHb HOPM, KOTOpbIE
pEeryIupoOBaJId KU3HB CEJIHCKON OOIIMHBI; MOPCKOW - HOPMBI
MOpCKOIO IIpaBa; BOCHHBIA - YrOJOBHBIE IPaBOHAPYIICHUS
BOCHHBIX; Mouces - MOpaJbHO-peTUTHO3HbIE HOPMBI U3 bubiuu.

B IX B. mpu wummneparopax MaxkeIOHCKOW IUHACTUU
Hayajach paboTa MO OYKMCTKE 3aKOHOB OT YCTapeBIIUX HOPM.
Pesynprarom €€ crano nosBieHue Bacuiuk — cBoxa, KOTOPBIHA
cocrosi U3 8§ TomMoB B 60 kuHurax. OH BKIIOYAN: o0OIIME
INPUHLMIIB [IpaBa, KAaHOHUYECKOE MPaBO, TIOCYIAapCTBEHHOE
IIpaBO, OPraHU3aLHUI0 CYJOB, IPOLECCYAIbHOE IPAaBO, MCKOBOE
IIPaBO, TPAKJAHCKOE MPABO, BOEHHOE, YTOJIOBHOE.

B 872 r. ¢ menpro M3II0KEHUS HOPM IpaBa B JTOCTYITHOU
dopme nosBuics emé oauH coopHuk - [Ipoxupon, B 40 Tutynax
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KOTOpPOT0 WJIArajuch BOIMPOCHI OpavyHOro, HAcJIeJACTBEHHOTO,
0053aTeNIbCTBEHHOI'0, YTOJIOBHOT'O IPaBa.

B 908 r. ummneparop Jle VI Bbiganm cOOpHHMK HOBEII,
KOTOpble JONOJHsuM Bacuimukun B cdepe  LEPKOBHOTO,
CEMEIHOro, HacIeICTBEHHOT0, 0053aTeILCTBEHHOIO, YTOJIOBHOTO
U IIPOLIECCYAIbHOTO TIPABa.

CrnenoBaTenbHO, BU3aHTUHCKOE MPAaBO OCHOBBIBAJIOCH Ha
PUMCKOM TPaBOBOM TpaJWLUU, HO C pa3BUTHEM (eoqaTbHBIX
OTHOUIIEHUH B HEro BHOCHWJIKCH JIOTIOJHEHHMSI, YUTO ¥ OOYCIOBHIIO
MOSIBJICHHE HOBBIX COOPHUKOB 3aKOHOB.

Jlexnusa 14
I'ocynapcTBo u npaBo Apadckoro xaaugara

[Inan
1. I'ocyoapcmeennulil u 00WecmeerHbvlll CMpOl.
2. Mycynbmanckoe npaso.

1. Ucroputo Apabckoro xamudara MPUHATO pa3iesiTh Ha
TPH NEpUOJa:

1. IlpaBnenue nepBbix XamugoB (622-661 rr.) — cTaHOBIEHUE
uciama 1 o0pa3oBaHHe rocyJapCcTBa;

2. Xamupar OwmeitanoB (661-750 rr.) - mepuon 3aBoeBaHUM U
co3nanus Apa0Ockoro xanudara;

3. Xamudar Ab66acunos (750-1258 rr.) - pacman xanudara Ha
OTJIENIbHBIE TOCYAPCTBA.

Apabbpl C JpeBHUX BPEMEH HacCeIsUTM ApaBUUCKUN
MOJYyOCTPOB. [ JaBHBIMM 3aHATUAMH Yy HHUX OBUIM KOYEBOE
CKOTOBOJICTBO (pa3BOAMIIM BEpOJIIOOB, KO3, OBEI) U OA3MCHOE
3emiienienye (BelpamuBaiy (pUHUKHM, SUMEHb, BUHOrpam). Kpome
TOro, 4epe3 ApaBUIO NMPOXOAWUIN BaKHbIE TOPrOBbIE MYTH W3
WNunuu B EBpory, NOTOMY Ha 3THX MyTSAX CYLIECTBOBAIN JIaBHUE
Toprosble ropoaa — Mekka, Menuna (Scpu0).

B VI-VII cr. y apalGckux IUleMEH TPOXOANT
MHTEHCUBHBIN IPOLIECC paclaja POJOIJIEMEHHBIX OTHOIIEHUH,
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YCUJIMJIOCh UMYIIECTBEHHOE HEPAaBEHCTBO M BBIACINIACH 3HATH —
meixu (BOCHHBbIE BOXIW) W Calbl (CTapeHIIMHBI), KOTOpbIE
COCpPEIOTOYMJIM B CBOMX pyKax JydIlIMe€ 3€MJIM Oa3HCOB,
OonpiMe crajga CKoTa, MOABWIOCH padbctBo. B ropomax
BIUSTENIBHYI0  BEPXYILKY COCTaBISUIM  KYMIIBI-POCTOBIIUKH.
[Tpouiecc obOmecTBeHHOW UG dEepeHIMAUA  COMTPOBOKIATICS
MEXIJIEMEHHBIMU BOITHAMH.

BaxHoii npeanocwuikoit 00pa3oBaHusi €IUHOTO apabCcKoro
rocyapcTBa CTajo TMOSBICHHE U  YTBEpXKICHHE HOBOM
MOHOTEUCTHYECKOW  penuruu — ucnam  (OykBaJibHO — —
«MOKOpPHOCTHY»). EE ocHoBaTeneM cram BbIxojel u3 Mekku
Myxammen (ok. 570-632 rr.) u3 pona XallUMHUTOB IUIEMEHU
Kypeiinr. (B Mekke HaxoAuTCs T1aBHOE CBSTUIIUIIE MYCYJIbMaH -
xpam Kaaba ¢ BMypOBaHHBIM B HEro METEOPHUTOM - MOCIAHUEM
Annaxa).

Ho B 622 r. wu3-3a mnpecienoBanuii Myxammen c¢
nocie0BaTe sIMU Tiepecenuiicss B Meauny, rie ¥ cTajl akKTUBHO
MPOIOBEIOBAaTh (MMEHHO OT 3TOr0 COOBITHUSI - TOJ XHUIKPHI -
HAUYMHAETCS MyCylbMaHCKoe neToucuucienue). B 630 r. 3HaTh
OonpmMHCTBa  apaOckux IUIeMEH mpu3Hana Myxammena
IpOpOKOM U mpuHsula ucnaM. Ilocme cmepru B 632 1.
«3aMECTUTENSIMU» TPOpoKa - Xaidudamu U30UpaIuch OJM3KUE
POICTBEHHUKHU WU JIpy3bs Myxammena: A0y bekp (632-634 rr.)
- Tecth, Omap (634-644 rr.) - ommskuit apyr, Ocman (644-656
rr.) u3 pona Omelia - 3s8Th, Anu (556-661 rT.) - 34Tb. YK€ OHH
HAYaJii aKTUBHBIE 3aBOCBAHMUS.

Wx mpoaoimkuil ocHoBartenb AuHacTuu OmeitanoB MyaBus
non A0y Cydwsan (661-680 rr.). beuin 3axBadyeHbl OTPOMHBIC
tepputopun Ha bmwkHeM u Cpennem Boctoke, CeepHoit
Adpuke, Wcnmanuu. OOpazoBanach OojblIasi HMIEpPUS —
ApaGckuit xamudar. [lon BracTeio apaboB OKa3aluCh pa3BUTHIE
paifonbl apeBHeil KynbTypbl (Erumer, Meconmoramus). Iloxg ux
BIMSIHUEM Tponecc QopmupoBanus ¢(eonanusma y apabos
OBICTPO 3aBEPIIUJICS, HO OH UMEN PsiJi OCOOEHHOCTEH: 1. cTeneHn
pa3BUTHs (eofaTbHbIX OTHOLIEHUH B pa3HbIX pailoHax xanudara
He ObLJI O/JIMHAKOBBIM, COXPAHSJINCh MaTpUapXajbHO-POJOBBIE U

125



paboBiiaieIbueCKue OTHOIICHHUS (TPUYEéM KOJIMYECTBO paboB
MOCTOSSHHO ~ pOCIio); 2.  Tpeoldiiajaia  rocyaapCTBEHHAs
COOCTBEHHOCTh Ha 3€MJII0, YTO OOYCJIOBUJIO OTHOCHTEIBHYIO
HEHTPAIM3aMI0 TOCYIapcTBa; 3. COXPaHIIOCh OOLIMHHOE
3eMJIeBIaJICHUE.

YacTtHast cCOOCTBEHHOCTh Ha 3eMJTI0 (MYIBK) (popMupyercs
B nepuoa OwmeitanioB. DTO CBSI3aHO C MOCTENEHHBIM paclajioM
oOmumHHOTrO 3eMieBnaneHus. B nmepuox A606acuioB pa3BuBaeTCs
ycioBHOE (eomanbHOE 3eMJIEBIAQICHHE — HKTa, KOTOpOE
BBIJICTISUIOCH (heolaiaM 3a CIIy)O0y M3 TOCYIapCTBCHHBIX 3EMEITb.
Hkra Moryia mpesocTaBIsAThCS MOXKH3HEHHO WWJIM Ha BpeMs
3aHMMAaHMs TOJHDKHOCTHU C TIPAaBOM Ha cOOp B CBOIO IMOJIb3Y PEHTHI-
HaJora ¢ HaceleHus, KoTtopoe TaM mpoxuBano. C X B. HKTa
CTaHOBUTCS HACJIEICTBEHHOH. DTO yCHJIMBAET BIACTh MECTHBIX
deonanos. Ilostomy yxe ¢ xonma VIII B. HaunHaeTcs mporecc
pacmaga xamudaTta Ha OTAEIBHBIE TOCyIapcTBa: 00Pa30BaIHChH
Kopnosckuii xanudar B Mcnanuu, Kaupckuii B Erunte u tomy
nogo6Hoe. B XI B. cronuiy xanudara bargan 3axBaTiig TypKu-
CEJIbJIKYKH u co3/anu coOCTBEHHOE roCyaapcTBO.
B 1257-1258 rr. octaTku apaOCKOro rocyAapcTBa YHUUTOXKHIN
BOICKa MOHTOJIO-TaTap.

Obwecmeennviti cmpou. OcoOEHHOCTBIO (PeoaTbHOTO
oOmiecTBa xanudara ObIO OTCYTCTBHE COCIOBHOTO YKJIaJa, KaK B
ctpanax EBpormbl. OO1ecTBEHHBIH CTaTyC ONpEAeIsCcs MPekIe
BCETr0 BEPOMCIOBEAAHNEM (MYCYJIbMaHUH, HE MYCYJIbMaHUH) U B
MEHBIIIEH CTEMEeHW — HaAIMOHAIBHOCThIO (apab, He apad).
[TosToMy BCE€ HaceneHHe pa3leNsaioch Ha MYCYJIbMaH M He
MyCylbMaH — 3WMMHEB. MycynbMaHe, aaxe paObl, HMEJH
npeuMyliecTBa. 3UMMHUUA HOCHIJIM OCOOCHHYIO OZEKAY, HE MOTJIH
€31IUTh Ha KOHE, MM 3alpellaiich Opaku C MyCYJIbMaHaMH,
IUTATHJIM TOCYAapCTBY OCOOEHHBIH MOAYIIHBIN HAJIOT — JPKU3bAL.

1. ®eonanbl — 0COOEHHOCTh 3aKIOYallach B OTCYTCTBUU
UEePapXUUECKO CTPYKTYpHI ((heoaibHOM JIeCTHHUIIBI). Bepxymiky
COCTaBIISIJIa MYCYJIbMaHCKas 3HATh.

2. KpecTbsiHe — IeIMINCh HA STHUYECKUE TPYIIIbI, CPEan
KOTOPBIX TPHUBHJIETUPOBAHHOE TOJOXKEHHWE 3aHUMAalld apaldbl,
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KOTOpbIE HMMENH ONpPENEIEHHbIE MPUBUIIETUU, B YacCTHOCTH, B
HaJIOroo60)keHNH. [IoCTeneHHO HAJOTH POCIUM M B HEKOTOPHIX
palioHaxX KpeCTbsIH HA4aJIi IPUKPEIUIATh K 3EMIIE.

3. Memane — ux BEepXYUIKY COCTaBJsuIo KyrnedecTBo. Ha
BOCTOKE TOpOJia He UMEJIM CaMOYTIPaBJIeHHs U ObUIA TOTYMHEHbI
rocynapcTBy. Takke OTCYTCTBOBAJIO KOPIIOPATUBHOE pa3JeiieHHUE
kak B EBpomne (1exa).

4. MaBanu (BOJIbHOOTITYIIIEHHUKH ) — UX CBOOO/a OblIa HE
MOJIHOM, Hampumep, MpU OTCYTCTBUU HACIEAHUKOB, IIOCIIE
CMEpTH, UMYIIECTBO MEPEXOIUIIO K OBIBIIEMY XO3SHHY.

5. Pabbl — UX KOJIMYECTBO BBIPOCIIO B mepuoj BouH. 1o
pa3pelIeHNI0 X0351MHA UMEIIU [IPaBO BECTU TOPTOBIIIO, IOKYHATh
UMYIIECTBO, XOTS M HE CUMTAJIUCh CyOBeKTaMu Mpasa.
OcBoOox/leHHE  Ha  BOJIO  MYCYJIbMaHMHA  CUUTAJIOCh
OOrOyroHbBIM JIETIOM.

T'ocyoapcmeennviii cmpoti. B mepBbIid epuoa UCTOPUHU
Apabckuii xanudart coxpaHsil 4epThl POJOIIIEMEHHOTO yKIIajga —
OCTaTKM BOEHHOM JeMokparuu. [lo3xe OH mpeBpaTmics B
BOCTOYHYIO JIECTIOTHIO (TEOKPATHYECKYI0 MOHAPXHIO).

1. Xanud — ObL1 I1aBoi TOCyJapcTBa ¢ HEOrPaHUUYEHHOU
BJIACTHIO, NIPU YEM COBMEIIANI CBETCKYIO - YMUPAT U JTyXOBHYIO -
uMamaT BiacTb. bbbl BragensueM Bced 3emnn. CuMrancs
NpeJCTaBUTENIeM W HAMECTHHKOM Oora Ha 3eMile — «TEHb
Annaxa». IlepBble xamudsl u30UMpanIKCh, HO TIOTOM BJIACTH
CTaHOBMTCS HACJIECTBEHHOM.

2. Busupp — BbICIIEE JOKHOCTHOE JIUIO, OT HMMEHHU
xanuda pyKoOBOJIWI TOCY1apCTBOM (KOHTPOJIMPOBAT MPUOBLIH U
pacxoibl TroCyAapcTBa, Ha3Hauyal JODKHOCTHBIX JIMI, BEN
BHEIIIHIOIO MOJUTHUKY U TOMY IT0J100HOE).

3. JluBaHBl — LEHTPAIBHBIE OPraHbl I'OCYAAPCTBEHHOTO
ynpasieHus: J{uBaH-anb-IKyH] - BE1al BOOPYKEHHEM U HaliMOM
BOMCKa, MPEIOCTAaBICHHUEM 3€MENbHBIX NOXXaJloBaHWW; JlMBaH-
ayb-XapaJk - Begas ¢puHaHcamu; [{uBaH-ab-0apua - 3aHUMAJICS
MyTSAMHU, TIOYTOH, a TAaKXKE MOJUIEHCKUM HaJ30pOM 32 MECTHBIMU
YMHOBHUKAMHM U HACEJICHUEM.
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4. MecTHble OpraHbl — TEPPUTOPHUSA pa3lensaiach Ha
IPOBUHLINHU, KOTOPHIMU PYKOBOJIWJIM Ha3HAYEHHbIE HAMECTHUKH
— oMupbl. OHU BBINOJHSAJIN AIMUHUCTPATUBHO-(DUHAHCOBBIC
¢ynkumu. Cyn  OCYHIECTBISUIM  CHENHMAIbHO HAa3HAYCHHBIC
npeacTaBuTeNd xanuda — Xakumbl U Kaaud. WX [1eATenbHOCTh
KOHTPOJIMPOBAJIIN «HMHCIIEKTOPHI HECTIPABEIJINBOCTH.

Takum oOpa3om, 3aBOeBaHUsI COJICHCTBOBAIN PA3BUTHIO
deonanm3ma y apaboB, HO OH UMeN OIpeIeIEHHbBIE 0COOCHHOCTH,
BbI3BAHHBIE COXPAHEHUEM T[EPEKUTKOB POJOIUIEMEHHBIX U
paboBianenbuecKX OTHOLIEHUH. I"'0CcyAapCTBEHHBIN CTPON UMeN
YepThl BOCTOYHOU JECTIOTHH.

2. OCOOGEHHOCTBIO HOPM MYCYJIbMAaHCKOI'O IpaBa SIBISETCA
TO, YTO OHM SIBJISIFOTCSI HEOTHEMJIEMOM COCTaBHOM 4YacTbiO
penurun — mapuar («Haajaexamuid nyte»). Ero ocHoBHBIMHU
UCTOYHMKaMu siBisiroresi: 1. Kopan - cBsmieHHas KHHTa
MyCyJibMaH, KoTopas coaepxHut 114 cyp (rnaB), pa3ieneHHbIX Ha
6219 agTtoB (CTUXOB), HO W3 HHUX JHIIb OKOJO 80 MOXKHO
paccmaTpuBaTh Kak ImpaBoBble; 2. CyHHa — «CBSILEHHBIN
nepeckas», COCTOMT H3 XaJHucOoB (paccka3oB) O IMOCTYIKax
MyxaMMena, COAEPKUT HOPMbI OpavyHOro, HAcJeICTBEHHOTO,
cyneOHoro mpaBa; 3. HWmkma - MHEHHS CIOJABHUXHUKOB
MyxaMMena 1O PpEIMTHMO3HBIM W IPaBOBBIM  BOIpPOCaM,
NpU3HAHHBIE BIUATCIBHBIMH  MYCYJIbMAaHCKHMH — TEOJIOTaMU-
3akoHonatensmu; 4. @DerBa - NHUCBMEHHOE  pELICHHE
PEeNUTuO3HBIX aBTOPUTETOB (MY(THEB) MO MPABOBBIM BOMPOCAM.
Kpome Toro, cymecrsoBaid H Jpyrue HUCTOYHMKM IIpaBa,
KOTOpBIE OJIHAKO NPU3HABAJIUCh HE BCEMU HANpPAaBIECHUSMHU B
uciname (OCHOBHBIE - CYHHHTBI, IIUHUTHI, XapUIDKUTHI): KUAC -
pellieHrne MPaBOBBIX HOPM I10 aHAJIOTHU; MECTHbIE OObIYaM Kak
MycCylbMaH — ypd, Tak U HE MYCYJIbMaH - aJaTbl; (UPMaHBbI -
pacnopspkeHus Xaln(oB; KaHYHbI - 3aKOHBI.

Yeonoenoe npaso. MycynbMaHCKOe IPaBO HE MCKIIFOYAET
BO3MOXXHOCTh 4YeJIOBEKa CaMOMy U30UpaTh HamnpaBiIeHHOCTh
COOCTBEHHBIX IIOCTYNKOB, IIOTOMY OTKa3 OT HaJyIeXkallero
MOBEJICHUS paccMaTpuBaeTcs Kak rpex. JledcTBus MycylbMaHuHA

128



pasnuyaroTcs:  a)  o0s3aHHOCTH; ©)  JKemareiabHbIE, B)
paspenI€HHbIe; T) HEXKelaTelbHble, HO TaKHe, KOTOphle HE
KapawoTcs; 1) 3anpetiéHHbIE.

Ora nuddepeHimanus BakHA OTHOCHTEIHHO TIABHBIX
LICHHOCTEH MCaMa: pelMrusi, *KHU3Hb, YM, IPOJOJDKEHHE pOJa,
COOCTBEHHOCTb. 3a IOCATaTelbCTBA HA HUX M II0 XapakTepy
peaycMaTpUBaeMbIX HaKa3aHUi BCE IIPECTYIUICHUS
pa3fenaoTes Ha TpU BUJA: 1) IpecTymuieHus: IpOTUB PEIUTUU U
rocyJapcTBa, 3a KOTOpble NPEAYCMOTPEHBbI ONpeAeIEHHbIE
HaKa3zaHUs - Xajja; 2) NPeCcTYIUIEHUS TPOTUB OTICIBHBIX
JUYHOCTEH; 3) mpaBOHApYyILIEHUs M MPECTYIJICHMs, 32 KOTOpbIE
HakKa3aHMUs Y€TKO HE OINpeJIeNIeHBI U MPAaBO MX BbIOOpA IaHO CyNy.
K nepBbIM OTHOCHJIMCH BEPOOTCTYIHUYECTBO U OOrOXYIbCTBO,
YTO Kapajoch CMEpPTHOM Ka3Hplo. Takoe ke HakazaHue
IpeyCcMaTpUBaJIOCh 33 IPECTYIUIEHUS IPOTUB IOCYAapCTBa.

Cpenu npecTyrIeHHH MPOTHB JIMYHOCTH CAMBIM TSIKEITBIM
ObUIO YMBIIIJIEHHOE YOMICTBO, 32 KOTOpOE MpeaycMaTpUBaJIOCh
QIbTEpPHATUBHOE HAKa3aHWE: CMEPTHAs Ka3Hb, IMPOIICHHUE, BHIKYII
- nuifa (croumocth 100 BepOr0A0B). 3a TeJIeCHbIE MOBPEKICHUS
NPUMEHSUICS TIPUHIAIT TAJTMOHA. 3a Kpaxy MpeaycMaTphBalioCh
oTpybanue pyku. IlpectyrieHnem, Kak MmocsraTeabCTBO Ha yM,
CUMTAIIOCh W YNOTpeOJEHHWE CIHUPTHOTO, KOTOPOE Kapayioch
u3buenueM (40 yaapoB najabMOBOW BETKOM).

Ilpaso cobcmeennocmu. Paznuuanuch COOCTBEHHOCTh
oOnaganue Beuipto. CrocoOOB MpUOOPETEHHs] COOCTBEHHOCTH
ObUIO dYeThIpe: BOEHHAs J00bIYa, Tpa)kIaHCKOE COTJIAIICHUE,
HACJIe[ICTBO,  JapoBaHue. 3eMjsl  paccMaTpuBajach  Kak
coOCTBEHHOCTh AJulaxa M Xajaud, Kak ero MmpeacTaBuTelb, UMeEN
npaBo pacnopspkarbcsi eo. CyIiecTBOBAJIM YEThIPE OCHOBHBIX
3eMEeNbHBIX CTaTyca:

1) xumKas — cBsillieHHAas 3eMJIs1, T/1e KU Myxammen U rie
3alpenianoch JKUTh HEBEPHBIM, MYCYJIbMaHE 3J1€Ch IUIATHIIH
JecaTuHy; 2) Bakyd — 3emum medered, meapece (IyXOBHBIX
IIKOM), KJIamOWIl, KapaBaH-capaeB (TOCTHHHII), KOTOpBIE
OCBOOOXKJAIMCh OT HAJOTOB M M3bIMAJIHMCh U3 oOpaiueHus (He
MOTJIM TIPO/IaBaThCsl, MepeaBaThCs, TapUTHCS U TOMY MOJ00HOE);
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3) MynbK — 4aCTHOBIJAJEIbUECKHE 3eMJIU; 4) UKTa — BPEMEHHbIE
3€MEJIbHBIE [10)KAJIOBAHMSI BMECTE C KPECThSIHAMM 3a CIIykKOYy.

Obsazamenvcmeennoe npaso. O0A3aTENBCTBA BO3HUKAIU
U3 JOTOBOpPOB U mpuuuHeHus Bpeaa (menukr). Ilpenmerom
JIOTOBOpa HE MOIUIA OBITH BO3JYX, MOpE, MYCTBIHSA, CBOOOIHBIC
JIOOM M BEIIM, KOTOpPbIE OTHOCATCA K HEOTUYXIAEMbIM
(nanpumep Baky(). CyliecTBOBaIM JOTOBOPHI KYIUIU-TPOAAXKHU,
oOMeHa, pa3MeHa JeHET, CCYy/Ibl, 3aJ0ra, O COI3aX, PEIUTHO3HBIX
o0beauHEHUH U ToMy mofoOHoe. PacmopspkaTecsi CBOMM
MMYILLECTBOM HE MOIVIM HECOBEPILIEHHOJETHHUE, CyMacllIEeAlIne,
0aHKpOTHI, pabbl (0e3 pa3pelieHus X03sMHa), OOJIbHBIC (JIMIIb
TPEThIO), HEeBepHbIe (Kapupbl) HE MOIIM HpUOOpecTH B
COOCTBEHHOCTb 3eMITI0 WM paba-MycCyIbMaHUHA.

bpauno-cemeiinoe. I1ocTpoeHO HA MPUHIIUIIE HEPABEHCTBA
JKEHIIUHBI U MYKYMHBL. bpak 3akitoyancs B BUIE JOroBopa
KYIUIU-TIPOJAXKU MEXAY KEHUXOM M OTLOM JIEBYIIKH C YIUIaTON
KajmpiMa (Cajlak) - OMPENENICHHOTO BO3HArpaxjaeHus. YacTh ero
Ha3HayaJlach Ha aJIMMEHTHI JKEHILIMHE B ciyyae pa3Boza. lIpaBo
Ha pa3BoJ HUMeN TOJbKO MYXKUMHA, NPUUEM, HE OOBICHISL
OpUYMH, HO C YIUIaTOM anuMeHToB Ha 4 wMecaua. J[letu
OCTaBaJIUCh MYXXYHMHE. 32 U3MEHY MY>XYMHA MOT YOUTH KEHY.

Hacneocmeennoe npaso. CymiecTBOBajgo HACIEACTBO IO
3aKOHY, MPUUEM HACJEIHUKAMH MOTJIHM OBITh KakK (hU3MYecKHe,
Tak M IOpUIMYecKhe (TocyAapcTBO) JUIA, M HACIEACTBO IO
3aBelanuio (ycTHas U MUChbMEHHasi popMa M MPUCYTCTBUE ABYX
NOPSAOYHBIX ~ CBUJETENel), HO 3aBellareab HMeNl IPaBo
pacmopsKaThCs JHIIb TPEThIO UMYIIIECTBA.

CJ'IGI[OB&TGJ'H)HO, MYCYJIbMaHCKO€ mpaBo HUMCEII0
COOCTBEHHBIC OCO6CHHOCTI/I, KOTOPBIC CBA3aHbI C 3aKPCIIJICHUCM
PEIUTHUO3HBIX HOpM, a TaKXeC C NEPEKUTKaAMU

MEPBOOBITHOOOIIMHHOTO U paOOBIAAETEYECKOTO CTPOSL.
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HoBoe Bpems

Jlexnus 15
CraHoBJIeHNe U pa3BUTHE OyPKYya3HOr0 rocyAapcTBa
U npaBa B AHIVIUMN

[1nan
1. Obwas xapaxmepucmuxa pazeumus 20cy0apcms u oouecmas
Hoeoco epemenu.
2. Awenusickas  Oypocyazuwas  pesonioyus  1640-1688 2.
Bosnuknogenue Oypoicyasnoeo 2ocydapcmea.  Ymeepoicoenue
KOHCMUMYYUOHHOU MOHAPXUU.
3. Usmenenus 6 nonumuueckom ycmpoticmge Anenuu 6 XVIII-
Hauane XX a6.
4. Bypoarcyasnoe npago u cyo 6 Anenuu.

1. Hauanom HoBoro Bpemenu (cepennna XVII- nagano XX
BB.) CUMTaeTcsi OypKya3Has PEBOJIONHUS B AHIJIMH, KOTOpas, B
oTian4Me oT peBoitouuu B Hunepnannax, nosnvsiia Ha pa3BuTHE
Bcex eBporeickux crpad. [lo3ke Takoe ke obiieeBporenckoe
3HayeHue umena Benukas ¢paniry3ckas OypxKya3Has peBOIIOIHS
1789-1794 rr. XIX B. B0OOmE MOXHO Ha3BaTh BEKOM
pesomronnii: 1830 r. - Bo ®pannun, 1848-1849 rr. — «BecHa
HapoaoB» (®Dpanuus, Ascrtpuiickas wumnepus, HWranus).
HekoTopple  ¥M3  HUX  CONPOBOXKJAINCH  HAaIlMOHAJIBHO-
ocBobouTenbHbIMU BoiHamu (CLUA, UTanus).

CyImHOCT, HOBOW D3IOXM 3aKIOYalach B KpHU3UCE U
ynaake  (QeofalbHbIX W Pa3sBUTUM  KAOUTAJIUCTHYECKHX
OTHOLIEHWH B CTpaHax 3amajHoil EBpombl, HEKOTOPBIX CTpaHax
Asun u Amepuku. Co3/1aBajauch yclIoBuUs 17151 OypHOTO pa3BUTHS
IIPOU3BOJICTBA, KOTOPOE IMOIYYHJIO Ha3BaHUE «IIPOMBIIUIEHHOTO
nepeBopora» (mepexox oOT MaHydakTypHOro Kk ¢abpudHo-
3aBOJICKOMY IIPOU3BOJICTBY). Ot0 COIIPOBOKAAIOCH
KOJJOHMAJIBHOM  DKCIAHCHUEH  KalUTAJIUCTUYECKUX  CTpPaH,
YCUJICHHEM 3KCILTyaTalluy KPecThsiH U pabouuX.

131



B 5T0 Bpems mMOSABIAIOTCS HOBBIE HAEOJIOTHMYECKUE
KOHIICTILINH, KOTOpbIE 000CHOBBIBAIIN HE00XO0AUMOCTh
JUKBUIAIMU  (eomanu3Ma U HEOTBPAaTHUMOCTh CTaHOBIICHUS
HOBOT'O  KaIUTAJINCTUYECKOIO O0IIecTBa, € €ro HOBBIMHU
IpUHLIMIIAMU B cepe rocynapcrBa U npasa. CHauana 3TU UIeH
CYILIECTBOBAJIN B dbopMe  pENMTHMO3HBIX  KOHULENIIHUK
(Pedopmarus), Ho yxxe ¢ XVIII B. oHM mpHOOPETAIOT CBETCKUI
xapakrep (IIpocBerutenscTBo). BbiIM 000CHOBAaHBI KOHIICTIIIUN
[paB 4eJoBeKa, MPAaBOBOTO I'OCYJapcTBa, pa3JesieHus BJIACTH Ha
TPU BETKU M TOMY ITOJI00HOE.

BonbmnHCTBO M3 3TUX HAel ObUTH BOCIHPHUHSITHI HOBBIM
cioeM obmiecTBa - OypxKyasueil, KoTopasi B OOJIBIIMHCTBE CTPaH
BO3MNIaBuiia OOpsOy TMPOTUB (PEOJANbHBIX TMEPEKUTKOB U
CTpeMujach MOJY4YUTh BilacTb. B cTpaHax, rae 4yacTb JABOPSH
00ypxKya3miach («HOBOE ABOPSHCTBO»), WM TA€ HMX IO3UIUU
OBLIM JOCTATOYHO CHUJIIBHBIMU, CKJIAJBIBAJICS COIO3 OypXKya3uu U
YacTU JABOPSHCTBA, PE3yJbTaTOM KOTOPOrO OBLIO YCTaHOBIIEHUE
KOHCTUTYLIMOHHON MoHapxuu (AHrnus, @panuus, Asctpus). B
CTpaHax, TJne Tmo3uuuu  Oypxkyasun  Oojee  CHIIbHbBIE
yCTaHaBIMBajach JeMOKparudeckas pecnyonuka (PpaHuus,
CIIA). Ho mpu 3TOM BBOJIWJINCH II€H30BblE M30MpaTeibHbIE
CUCTEMBl M JEMOKpaThs mpHoOperana »sIUTapHYI (opMmy.
HNuorga  3TOT  mpomecc — 3aBepliajicsd — YCTaHOBIEHUEM
aBTOpUTApHbIX  pexumoB  (Aurmus  BpeméH  Kpowmsens,
Hanoneonosckass @panius).

C pa3ButueM npomsinieHHOCTH B XIX B. KOTWYECTBEHHO
U KaueCTBEHHO PacTET elé oJUH CJIO0M 00lIecTBa - mposierapuaT
(maémuble paboune), koTopslii ¢ 30-40-x TT. mpeBpamaeTcs B
MOTYUYYIO IIOJUTHYECKYIO CUITY.

N3menenus B 00LIECTBEHHO-I)KOHOMUYECKUX
OTHOLIEHMSIX M TOCYJapCTBEHHOM YCTPOWCTBE  BBI3BIBAIU
W3MEHEHUs B IPABOBOM CHCTEME: OKOHYATENIBHO MPEOIONEH
NapTUKYJISpU3M TIpaBa, XapakTepHbId g ¢deonanusma, U
dbopMupylOTCS  €IUHBbIE  HAIMOHAJbHBIE CUCTEMBl IIpaBa,
YTBEPAUJIIOCh IOPUAMYECKOE paBEHCTBO TpaxJIaH B cdepe
Ipa)XAaHCKO-TIPABOBBIX OTHOLICHUH, pa3BuBaeTCA
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KOHCTUTYIIMOHHOE U HU30HpaTelbHOE TMpaBo, CO BTOPOH
1ojaoBUHbI XIX B. BO3HHUKAET COLMAIBHOE 3aKOHOAATEILCTBO. B
pamkKax Oyp:Kya3HOTO IIpaBa YTBEPXKAAIOTCS HaI[MOHAJIbHbIE
MpaBOBbIE CHUCTEMBbI, KOTOPbIE MPUHATO pa3AeNsiTh Ha [BE
OCHOBHBIX I'PYIIIbIL:

1. KoHTuHEHTaNIbHAsA, 4TO CHOPMHUPOBATIACH HAa OCHOBE
dpaniry3ckoro u Hemenkoro mpaBa XIX-XX BB., Il KOTOpOU
XapakTEepHBIM  SIBJIICTCS: pa3lieJiecHue TMpaBa Ha YacTHOE
(3aIIMIIAeT MHTEPEChl YaCTHBIX JIMI[ CO CTOPOHBI JIPYTHX JIUI U
rocygapcrBa - CeMEHHOe, TpaIaHCKOE, TOPrOBOE U TOMY
nonobHoe) u mybnuyHoe (ornpenesnseT MOPSAOK JeATEIbHOCTH
OpraHOB BJIACTH, 3alIUIIAET HMHTEPECHl BCEro oOIIecTBa U
rocyiapcTBa -  KOHCTUTYLIMOHHOE,  aJMHUHHCTPATHUBHOE,
MpollecCyaIbHOE, YrOJOBHOE, MEXKIYHAPOJIHOE); OCHOBHBIM
HMCTOYHUKOM IIpaBa SBIISETCS 3aKOH, KOTOPBIM yCTaHABIMBAET
o01Ire mpaBwiia MOBEACHUS M MPABOBBIC MPUHIUIIBI; MIUPOKOE
pacrnpocTpaHeHHe KOAU(pUKAIUY; pasrpaHuyeHue
MaTepHaIBHOTO H MPOIECCYATbHOTO MpaBa.

2. AHrIocakckas, 4to OasupyeTcsi Ha mpaBe AHIJINH,
koropoe BO3HHMKJIO B XI-XII BB., €€ XapakTepHblE 4YEpTHI:
OTCYTCTBHE pa3/ieJeHHs] Ha YaCTHOE W MYOIWYHOE; OTCYTCTBHUE
pasrpaHUYeHUs] Ha MaTepuaIbHOE W TPOIECCyaIbHOE IIPABO;
OTCYTCTBHE pa3/ieieHUss Ha OTpacid MpaBa W KOAU(PHUKAIUY;
OCHOBHBIM HMCTOYHHUKOM IIpaBa SIBJISIETCS CYAE€OHBIN TpEIEACHT,
MOTOMY  CyAd  fBIAETCS  TBOPLIOM  TpaBa;  OCOOEHHAas
TEPMUHOJIOTHS, OTCYTCTBYIOIIAsl B IPYTUX CTPaHAX.

Takum o6pa3om, xapakTepHoil ocobGeHHOcThIO HoBoro
BpEMEHU SIBIIACTCS  TPEOJOJEHUE OCTAaTKOB  (PEoJaIbHBIX
OTHOILIEHUN U YTBEPKJICHHE KalUTaIU3Ma, YTO COIMPOBOKIAIOCH
PEBOJTIOIUSMH, a TAK)KE MIOCTETICHHOE YTBEPIKIEHNUE OypIKya3HbBIX
rocyzapcrsa u mpasa.

2. CranoBnenue OypxKya3HOro ToOCydapcTBa B AHTIUHU
CBSI3aHO ¢ AHTIUCKON OypKya3HOW peBomtonuei. E€ rmaBHBIM
3a/laHueM Oblla JTUKBHIAIUS (EeoJabHBIX MOPSAKOB, KOTOPBIE
OTOXKIECTBISINUCE ¢ abcomoTu3MoM. Yxke ¢ XVI B. B Auriuu
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aKTUBHO Pa3BUBAIMCh KAUTAIMCTUYECKHE OTHOIIEHUS, KOTOpPbIE
OXBAaTWJIA HE TOJIBKO IOopoJia, HO U céna. Pa3BuTue npousBoacTaa
CYKHa BBI3bIBAJIO MPOLIECC OIPAXKJIEHHH, KOI/la YacTh JBOPSIHCTBA
(JukeHTpH)  Hayajla 3aHUMAaTbC  MPEANPUHUMATEIHLCTBOM,
co3/1aBasi Ha COOCTBEHHBIX 3eMIIIX (DepMbl 110 Pa3BEIEHUIO OBEIl.
[epcts ucnonb3oBajiach JUIsl IPOM3BOJACTBA TKaHEH Ha
MmaHygakTypax. [Ipy 3TOM OHM OCBOOOXZAIM U BBITOHSIIH
KPECTbSIH, KOTOpPbIE NOTOM IIONOJHSIM YHUCIO BOJIBHOHAEMHBIX
pabouux.

Jokentpu u  Oypkyasust (TOproBubl, (UHAHCHUCTEHI,
IOPOMBIIIJICHHUKH) ObUIM 3aMHTEPECOBaHbl B OIPAaHUYEHUU
KOPOJIEBCKOM BIIACTH, KOTOpas 3allMIalia HHTEPECH (Hheo1anbHOM
3HaTH. Mneonoruueckoil OCHOBOW pEBOJIOLMM CTAlIU HJICH
Pedopmanuu - kanbBUHU3MA, CTOPOHHUKOB KOTOPOTO B AHITIMU
Ha3bIBAIM «ITypuTaHaMu». OHU OBUIH B OMIO3UILUH K KOPOJIIO U K
BO3IJIABJISIEMOM UM aHIJIMKaHCKOM LEPKBH.

B xonme peBomonMM cpend IMypUTaH — BBIAEITWIOCH
HECKOJIBKO CAMOCTOSTEIbHBIX I'PYNIHUPOBOK: a) IPECBUTEPUAHE —
BEpXyLIKa /DKEHTPU U KYNedyecTBa, KOTOpPbIE CUUTAU, 4TO
LEPKOBBIO JIOJDKEH YIpaBIsITh HE KOpOJib, a coOpaHue
CBALICHHUKOB-IIPECBUTEPOB, & B TOCYJapCTBE KOPOJIb JIOJIKEH
HNOMUYUHATBHCS MapiiaMeHTy; ©) MHAENEHJAEHTHl - CpeaHss
OypKya3us M JDKEHTPU, 4YTO BBICTYNAIM 3a HE3aBUCHUMOCTb
KOKJIOM pPENWruo3HOM OOIIMHBI, a B TOCyJapcTBE — 3a
YCTaHOBJIEHHE KOHCTUTYLIMOHHOM MOHApXMH C OTHOCUTEIBHO
HU3KUM M30MpaTeNIbHBIM IIEH30M JUIsl YBEJIMUYEHHUs 4Hcia
u3bupareneif; B) JeBe/UIepbl - PEMECIEHHUKH U CBOOOIHBIE
KpPECTbsIHE, BBICTYNAJIM 32 YCTAaHOBJIEHHWE pecnyOIuKd U
BBEJICHHE O0OIIero u30MpaTeNbHOrO TMpaBa I MYKUHH;
I) AUTTEpbl - TOpOJACKas U celibcKass OeAHOTa, YTO TpeOoBau
JUKBUJAUMU YaCTHOM COOCTBEHHOCTH M HMMYILECTBEHHOTO
HEPaBEHCTBA.

Anrnniickyro peomoruio  1640-1688  rr.  mpuHSTO
pasznensaTe Ha psang dtanoB: 1) 1640-1642 rr. — ycTaHOBJICHHUE
KOHCTUTYLIUOHHON MOHApXUHU C CHJIBHOM BIJIACTBIO NApJaMEHTa;
2) 1642-1649 rr. — nepuon rpakiaaHckux BouH (1642-1646 -
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MEXIy CTOPOHHUKAMH KOPOJIsI M TapiameHToM u 1648-1649 -
MEXJly MHIENEHIEHTaMH U MPECBUTEPUAHAMU) U YCTaHOBIIEHUE
pecnyomuku; 3) 1649-1653 rr. — UHACTICHACHTCKas pecnyOianka
u Ooprba c nesemepamu u gurrepamu; 4) 1653-1660 rr. —
nepuoa BoeHHOW muktatypsl O. Kpomsens; 5) 1660-1688 rr. —
pectaBpaiusi  CrroaptoB; 6) 1688-1689 r1r. — «cnaBHas
PEBOJIIOLINS) U YCTAHOBJICHNE KOHCTUTYLIMOHHOM MOHAPXHH.

[ToBo1OM K peBOMIFOLMM CTAJl pocitycK KopojeM Kapiom |
CtroaptoMm mnapinamenTa B 1640 r. 3a oTKa3 yTBEpAUTb HOBbIC
Hajlorn ans BeneHus BoMHBI B Ilomianguu. 31O BBI3BAIO
HEJIOBOJILCTBO BO BCEM 0O0ILECTBE, MOTOMY B HOSIOpE TOro ke
roa KOpoJib ObT BBIHYXJIEH OISATh CO3BIBATh IAPJIaMEHT,
KOTOPBI Moydun Ha3zBaHue «/lonruit» (pabdoran mo 1653 1.), u
IIOMTHU Ha YCTYIIKH.

Wx pe3ynbTratom cTajgo yCTaHOBJICHHE KOHCTUTYLIHMOHHON
MoHapxuu: a) 15 d¢eBpans B 1641 1. KOpoiap moamMcan
«TpéxneTHuit akT», KOTOPBIA rapaHTUPOBAT CO3bIB apiaMeHTa 1
pa3 B Tpu roaa 0e3 corjlacus KoOpoJisi; 0) akTamMu OT S5 HIOHS
JUKBUIUPOBaHbI «3BE3HAS Manarta» u «BbpIcOkas KOMHCCHS», a
TaK)Ke OrpaHudeHbl noiaHoMouus TaifHoro cosera xopouis; B) 1
nexabps 1641 r. napaaMeHT NpuHsUT «Benukyro peMOHCTpaluo»,
KOTOpasi BBOJWJIAa Ha3Hau€HUWE YMHOBHHUKOB C  BeloMa
napJjaMeHTa.

Kapn 1 B aBrycte B 1642 r. 00bsiBUI NapiiaMeHTy BOMHY,
KOTOpas 3aBepuIriiach nopaxenuem kopouis. 30 ssHBaps B 1649 r.
Kapn [ Crroapr Obu1  ka3HeH. Ilocme »3toro Hawaioch
¢dopmHpoBaHUe pecryOIuKu: akToM OT 4 sHBaps 1649 r. manara
OOLIMH MpPOBO3IJIAllIEHA BEPXOBHOI BIACTbIO B TOCYIApCTBE;
akToM oT 17 mapra 1649 r. oTMeHeHa KOpoJeBCcKas BiacTh; 19
MapTa OTMEHEHa mnajara JopaoB; B mMae B 1649 r. Aunrmms
npoBo3riamena pecnyonukoi. E€ opranamMu ynpaBieHUs CTajH:
3aKOHO/IaTEIbHBIN OJTHONAIATHBINA MAapPIAMEHT, UCTIOJHUTEIbHBII
['ocynapcTBeHHBIN COBET, KOTOPBII M30Mpascs MapJaMeHTOM Ha
1 ron.

BnacTeio MHAENEHIEHTOB, BO3MNIABIAEMBbIX OIUBEpPOM
KpomBeneMm, ObUH HETOBOJIBHBI JIEBEIIEPHI U qurrepsl. [loaTomy
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B anpesie B 1653 r. KpomBens pazornan Jlonruid mapjiameHT U
YCTAaHOBWJI BOCHHYIO IUKTATYpPY, 3aKPEIUIEHHYIO KOHCTUTYLIHEU
or 16 gexabps 1653 1. «Opyaus  ynpaBiICHUS»:
1. 3akoHOmarenpHas BIACTh COCPEAOTOUMBAIACH B PpyKax
napiameHTa u Jopaa-mporekropa (O. KpomBens), koTopblit
yTBEpXAall ~ 3aKOHBI; 2.  JIOPA-IPOTEKTOp  m3bumpaics
['ocynapcTBEHHBIM COBETOM TOXXHU3HEHHO M HUMEN IPaBo
Ha3HA4YaTh BCEX YMHOBHMKOB, M3JaBaTh YKa3bl ISl MCHOJHEHUS
3aKOHOB, OBLI TJIABHOKOMAaHAYIOIIMM, BET MEXIYHAPOIHYIO
MOJIMTUKY; 3. MapiIaMeHT HW30HMpayics Ha TPU Trojia, IPH ITOM
JEeiCTBOBall BBICOKMH wuMYyIIecTBeHHbIH 1eH3 (200 ¢yHTOB
CTEpJMHTOB TOMOBOH MNpUOBUIH); 4. TOCYJapCTBCHHBIH COBET
(paBUTENBCTBO) COCTOST U3 MOKU3HEHHO HA3HAUYEHHBIX JIHI]
(komuuectBo oT 13 mo 21); 5. ocenbro 1655 1. mpoBeneHa
pedopMa MECTHOTO YIpaBICHUSA - AHIIIHMS U YDIIbC pa3/ieieHbl
Ha 12 okpyroB, BO IiiaBe c reHepai-maiiopamu. Ilo cytu 3T0
03HAYaJI0 YCTaHOBJIEHHE BOeHHOU nukTaTypsl O.KpomBerns.
Boennass jaumkTaTypa  BbI3BIBJIA  HEIOBOJILCTBO B
obmiectBe. [loaromy mocne cmeptu O. Kpomsens B 1660 r.
octatku Jloiaroro mapiaMeHTa BO30OHOBMJIM Majnary JOPAOB U
KOHCTUTYIIMOHHYIO MoOHapxuio, 00wbsBuB Kapna II Crroapta
koposiém AHrnuu. beuin Bo3oOHOBIEHbI nopsaku 1641-1642 rr.
[Ipu 3TOM KOpoJb noanucan «bpaackyro aekapanuoy, KOTopou
obeman aMHUCTUIO  YYAaCTHHKAaM  PEBOJIIOIMH,  CBOOOIY
BEPOUCIIOBEIaHUs (KpOME KAaTOJMKOB), COXpaHEHHE 3a HOBBIMHU
BIIAJICNIbIIaMHU KOH()UCKOBAHHBIX BO BPEMSI PEBOJIIOIIUHU 3EMETb.
Ho oH He BbImomHua oO0€maHuid W Jenan MOMBITKU
BO300HOBUTH aOcomotu3dmM. B 70-x TIT. BO3HUKIM [BE

HNOJUTUYECKUX MapTUH: BUTH (ot HIOTJIAHJICKOTO
«TIpOCTOKBAIIAa») - JDKEHTPU U OypKya3us, BBICTYNAIM 3a
COXpaHEHHE KOHCTUTYLIMOHHOM MOHAapXMH, U TOpH (OT
UPJIAHACKOTO «BOPBI») - CTapo€ JBOPSHCTBO, CTOPOHHUKHU

YCUJICHHUS KOPOJEBCKOW BIACTW M AHIJIMKAHCKOW IIEPKBH.
B 1679 r. Buram ypanoch mpoBecTH uepe3 mnapiameHT Habeas
corpus act (AKT o JIydieM o0ecrieueHur CBOOOIbI MOAIAHHOTO U
0 TPEeAYNPEeXICHUH 3aKIIOYEHHs 3a MOPSIMH), CYThb KOTOPOTO
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3aKioyanach B IMpaBe apecTOBAHHOTO OOpaTUThCS B BBICLINE
CyIpl AHIVIMU, KOTOPBIE ONPENENAIU IPAaBOMOYHOCTH apecTa.
3HaueHUE ero 3aKIIYajoch B MPEIOCTABICHUHU ONpEAeNICHHBIX
rapaHTUil HEMPUKOCHOBEHHOCTH JIMYHOCTH.

Hogriit kopons SAxoB I Ctroapt monpoGoBan HE TOJIBKO
BO300HOBHUTH a0CONIOTH3M, HO W KaroiudecTBo. [loaTomy B
1688 r. TOpu 1 BUTH OOBETUHUIUCH M OCYIIECTBUIIM ITEPEBOPOT,
MOCaJMB Ha MpecToi 38T kopois Bumibsrensma Opanckoro. B
UCTOPUU AHIVIUM 3TO COOBITHE MONy4msio Ha3BaHue «CraBHas
pesomonus». HoBblii koponb yrBepaws «bwiib O IpaBax»
1689 r., KOTOpBIA 3akpenws B AHIJIMU KOHCTUTYLHMOHHYIO
MOHapxHio: 1. mpoBo3Myiamajics MPUHIUI  BEPXOBEHCTBA
napjaMeHTa HaJ KOoposém; 2. BBEAEH 3ampeT Ha cOOp HAJIoroB
0e3 coriacus mMmapiaMeHra; 3. 3amper Habopa B apMmuio 0Oe3
cornacus mnapiameHta; 4. cBOOOAHBIE BBIOOPHI B IAPIAMEHT;
5. cBoOO/a cioBa B MapjaMEHTE W 3alpeT MpecieoBaHui 3a
BBICTYIUICHHUS.

JlpyrM Ba)KHBIM aKTOM KOHCTUTYLIHOHHOI'O XapakTepa
cran npuHATbIA B 1701 1. «AKT 00 yCTpOHCTBE», KOTOpBI
yCTaHaBNIWBal,: |. IPUHIMI KOHTPACUTHATYPHI - aKT BbIJAHHBIN
KOpOJIEM  CUMTAJCS  HEJNEHCTBUTENBHBIM  0€3  IMOJAIMUCH
COOTBETCTBYIOILIET0 MUHUCTpa NnpaButenabcTBa (TaliHoro cosera);
2. IPUHIMI HECMEHSAEMOCTH CYAEH - OTCTPAHEHHUE CYAbH MOIJIO
COCTOSITHCS JINIIb MPU COTJIACUU 00€UX IajaT MapiaMeHTa.

Takum 06pa3oM, B pe3ynbTaTe peBOJIIOLUN B AHIIINU ObLI
JUKBUJIMPOBAH aOCONIOTH3M, YCTAaHOBJIEHA KOHCTUTYLIMOHHAs
MOHApXus, UYTO  O3HAYaJIO  YTBEpXKAEHUE  OypXKyazHOTro
rocyapcTBa W COACWCTBOBAJIO pAa3BUTHUIO KaluTalu3dMa U
IpeBpalleHUI0 €€ B caMyl0 pa3BUTYK0 CTpaHy Mupa
B XVIII-XIX BB.

3. OCHOBHBIM HAIIpaBIIEHWEM pAa3BUTHs TOCylapcTBa B
Anrmmmn B XVIII-XIX BB. mpooymkaeT OCTaBaTbCsl pa3BUTHE
KOHCTUTYILIMOHHOM MOHApXUU C JaJbHEHIIUM OIpPaHWYEHUEM
KOPOJIEBCKOM  BJIACTH, YCWJICHHEM BJIACTU IIApJIaMEHTa U
CTaHOBJICHUE OTBETCTBEHHOI'O nepen [apJIAMEHTOM
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npaBuTeabCcTBA. OCOOCHHOCThIO AHIJIMM OBLIO TO, YTO B HEH HE
CYILIECTBOBAJIO €IUHOTO KOHCTHUTYLHOHHOTO aKTa, KOTOPBIM Obl
ONpeeNsil OCHOBbI TOCYHApCTBEHHOTO CTPOSl W IPHUHIIMIIBI
B3aUMOJICHCTBUSL ~ MEXJy  pPa3HbIMH  OpraHaMd  BJIACTH.
AHIIIMCcKass KOHCTUTYLMSI TPEJCTaBIAeT COOON psii MUCAHBIX
3aKk0HOB («Benmkas xaptus BoiabHOCTEN», «Habeas corpus acty,
«bumte o nmpaBaxy, «TpéxneTHH akT», «AKT 00 YCTPOUCTBEY), a
TaK)Ke HETMMCAHBIX COTJIAIICHUH - KOHCTUTYIIMOHHBIX O0BIYACB.

Usmenenus 6 2ocyoapcmeennom ycmpotiicmee

1. ITapnaMeHT — cOCTOST U3 JBYX IaJaT: MajaTta JOpJ0B U
nanara oOmwMH. Mecrta B manaTe JIOPIOB OMNPEHCNSINCH IO
HacJleACTBY (MOTOMKM OapoHOB - BaccajlioB KOpoOJisd), 110
JOJKHOCTU  (IyXOBHBIE JIMIIA AHIJIMKAHCKOW IIEPKBHU), IO
Ha3HayeHWio kopois. [lamara oOmwmH (658  memyraroB)
dbopMupoBanach myTéM BBIOOPOB, HO MACCUBHOE M30HMpaTEIbHOE
MpaBO OrPAaHUYMBAIIOCH BBICOKMM HMMYIIECTBEHHBIM IIEH30M (110
3akoHy 1710 r. - rogoBas mpuObUIH KaHAUAATa JOJDKHA ObLIa
coctaBiaTh 300 GyHTOB CTEpIAMHTOB B ToJ B ropogax u 600 - B
cénax). Kpome Ttoro, mo 1832 r. KOmM4ecTBO AEMyTaTOB OT
rpa)CTB M TOPOJIOB PETYIUPOBAIOCH CTAPHIMU KOPOJIEBCKHUMH
rpaMoTaMH, a HE KOJIM4YeCTBOM HaceneHus. Ilostomy cocraB
obenx mamat ObUI OJWHAKOBBIM - 3e€MelbHas W (HUHAHCOBAS
apUCTOKpATHSL.

2. Koponp — Obul T7aBOM TroOCynapcTBa, BEPXOBHBIM
CynbEH C MpaBOM MOMUJIOBAHUS, II1aBHOKOMAHIYIOIINM, TJIaBOU
AHTJIMKAHCKOW IIEpKBH, 0€3 €ro MOAMHCH HH OJWH aKT He
craHoBuics 3akoHOM. Ho ¢ 1707 r. moTepsini mpaBo «BETO» Ha
3aKOHBI.

3. Kabuner MHMHHCTPOB — 00Opa3oBajcsi B pe3yibTare
BbIICTEHUST M3  TallHOrO  coBE€Ta W YCTAHOBJICHHEM
KOHCTUTYIITMOHHBIX O0ObIYaeB — 3acemaeT 0e3 Kopois (KOpoib
I'eopr I Ob1 HEMIIEM W HE 3HAJT AHTJIMKUCKOTO SI3bIKA, TMMOTOMY
OTKa3aJICs y4acTBOBATh B €ro 3aCelIaHMsIX, BOSHHUKIA JIOJKHOCTh
MpEMbEP-MUHHUCTPA, KOTOPBIA BEN 3aceaHne), OTBETCTBEHHOCTh
MIPABUTENHCTBA 32 MPUHSITHIE PEIICHUS («KOPOJIbh HE MOXKET OBITh
HE TIpaBy»), MPABUTEILCTBO (POPMHUPYET MapTHsi, KOTOpas UMEET
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OOJIBIIMHCTBO B Majare OOIIMH. YCTaHOBUJICS TaKXe MPUHIUI
«OTBETCTBEHHOT'O IPAaBUTEJICTBA» IEpel MapjJaMeHToM (B
HecKoJbKO 3TarnoB: 1. B 1701 r. mpuHINUIT KOHTPACUTHATYPHI; 2. B
1711 r. uHAMBUAYyaJlbHAs MOJIUTUYECKAass M IOPUIUYECKAs
OTBETCTBEHHOCTh MHUHHUCTpPA 3a MOJNUCAHHBIA JTOKYMEHT; 3.
koHenr XVIII cr. conmmapHas OTBETCTBEHHOCTh KaOWHETa
MUHUCTPOB Iepes manaTod oOmuH; 4. KaOMHET HAXOAWUTCA Y
BJIACTH IIOKA €T0 MOJCPKUBAIOT OOIBIIMHCTBO MANaThl OOIINH).

B XIX B. B AHmmm 3aBepmiaetcs (GopMupoBaHUE
OCHOBHBIX CJIOE€B KalMTATHCTUYECKOTO OOIIECTBA - Oyp)Kya3uH H
npojerapuata. JT0 OOYCIOBUJIO H3MEHEHHUS B MOJUTHYECKOM
cthepe. PazBepHynoch ABMKEHHE 3a HOBYIO HM30MPATEIbHYIO
cuctemy. B 1832 r. ObU1 IPUHAT HOBBIN W30UpATEIbHBIN 3aKOH —
«bws o mapnamentckoir pedopmeyn. OH mpemycMaTpuBai
nepepacnpeziefieHne JemyTaTCKUX MECT MEXIy rpagcTBaMu U
KPYIHBIMH TOpOAaMHU, N30UpaTeIbHOE MPaBo ISl MYX4YUH € 21-
JIETHETO BO3pacTa, KOTOpbIE BIAAEIU COOCTBEHHOCTBIO C
npuObUIbl0 HE MeHee 10 (QyHTOB CTEpIMHIOB, a TaKXKE ILIEH3
ocemnocTH (6 MecsIeB).

Opnnako, paboure TpeOOBaIM YCTAaHOBJIICHHS OOIIETO,
paBHOro U TaifiHoro wusbuparenbHoro mpasa. C 1836 .
pPa3BEpHYJIOCHh «YAPTUCTCKOE IBHXKEHHE». B 3TO camoe Bpems
dbopMUpYIOTCS ~ HOBBIE  TOJUTUYECKHWE  TAPTUU:  BUTH
TpaHCQOPMHUPYIOTCS B JHUOEpaJbHYIO MapTHIO, TOPHU - B
KoHcepBaTuBHYI0. [lapTus, KoTopas mnoOeawna Ha BbIOOpaAXx,
dbopmupoBana kabuHer MUHHUCTpOB. B 1906 r. oOpazoBanack
Jleitbopuctckast (paboyast) mapTus.

B 1867 r. mpoBenena HoBas u3bupatenbHas pedopma
(aBTOp KOHCepBarop b. [uzpasnu), KoTopas mperycMmarpuBaia
HOBOE IepepacipeeieHne JeNyTaTCKUX MECT MEXAY ropoJaMu
U rpadcTBaMu, CHHKEHUE MMYILECTBEHHOTO 1I€H3a, pOCTa CpoKa
ocemnocTd 10 1 roma (uucino m3bupareneit Beipocio BaBoe). C
1872 1. - BBemeHO TaWHOe TOJNIOCOBaHMe, B 1883 1. -
OTBETCTBEHHOCTH 3a MOAKYN u3bupateneit; B 1889 r. - oT4€THI 0
MOTPAYCHHBIX HA BBIOOPHI JIEHBIaX.

139



Tperbsi u3OuparenvHass pedopma OblIa MpOBEICHA B
1884-1885 rT.: CHI)KEH MMYILECTBEHHBIH 1IEH3 A7l U30uparenei,
BBEJEHbl  u30upaTeiabHble  OKpyra C  HpUOIU3UTEIBHO
OJIMHAKOBBIM KoJinuecTBOM Hacesienus (1 nemyrar ot 50-54 Thic.
JKUTeJel) - MaXKOpUTapHas CHCTEMA.

B 1911 r. npunsar «bwine o mapiaMeHTE», KOTOpPBIH
OTrpaHMuWJ MpaBa Majnarbl JopaoB. Takum obOpazom, kaOHHET
MUHHUCTPOB MPEBPATWICA B TJIABHBIA OpraH TrOCyIapCTBEHHOU
BJIACTH, 3aBUCUMBII U MMOJOTUYETHBIH MajgaTe OOLIuH.

Takum 00pa3oM, CIEACTBHEM IMOJUTHYECKOTO PA3BUTHUS
Anrimuu B XVIII-XIX BB. crano ganpHeilliee yCUIEHUE BIUSHUS
HIMPOKUX TPOCIOCK OypKya3uu Ha TOCYIapCTBEHHBIN ammapar
nyTéM YCHJICHHS POJIM HalaThl OOIMIMH U KaOMHETa MUHHUCTPOB, a
Takxe peopMupoBaHre N30UPATEILHON CHCTEMBI.

4. [IpaBo AHrmum ObUIO JOCTATOYHO KOHCEPBATUBHBIM U
COXPpaHsJIO YepThl Mpeaslayiel ¢peonanbHoi a1oxu. OCHOBHBIM
€ro MCTOYHUKOM OCTaBajCsl CyAE€OHbIN MpeueaeHT (Hanpumep, B
cepenuHe XIX B. coOpaHusi CyneOHBIX  TPEHEACHTOB
HacuuthiBasin 1200 TomMOB). B a3TOM 3akiouaercss  ero
ocobeHHocTh. OJHAKO MO CBOEH CyTH 3TO OBUIO OypXyaszHoe
paBo.

Bropas ero ocoGeHHOCTb B TOM, YTO OHO IOYTH HE
UCIBITAJIO BIUSHUS pUMCKOro npasa. Kpome Toro, oHo He ObLIO
KOAU(DUIMPOBAHHBIM M COCTOSUIO U3 OOJBIIOTO KOJUYECTBA
napJaMEHTCKUX akTOB (Tak Ha3blBa€MOE YCTAaBHOE IIPABO).
Hanpumep, ¢ XV no XIX BB. Ob10 M37aHO CBbINIE 14 ThIC.
KPUMHUHAQJIBHBIX 3aKOHOB, YTO YCJIOXHSJIO HMX IPUMEHEHHE Ha
npakTuke. Kpome ycTaBHOro, CymiecTBOBaJO «oOIlee MpaBo
CTpaHbD», KoTopoe aHriuickuii ropuct XVIII B. Hazpau
«HEMHUCAHBIM» U OIpEeNIeIU TPU €ro BuAa: a) JACHCTBYIOLIUE Ha
BCEU TEPPUTOPUHU TOCYAapCTBa; 0) JACHCTBYIOIINE B OTIEITHHBIX
e€ pailoHax; B) TO, KOTOpPO€ IPUMEHSETCS B OTIEIbHBIX
CyIeOHBIX OpraHax.

I'pascoanckoe npaso. BaxxHelyro ero 4acTh COCTaBIISIIO
JIOTOBOPHOE MPaBO, Pa3BUTHE KOTOPOrO BO BTOPOW IIOJIOBHHE
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XIX B. CBSI3aHO C DBOJIIOIMEN KAITUTAJIMCTUUYECKUX OTHOIIICHUMN.
B 510 Bpems ObulM TPUHATBHL PsIi BaXKHBIX 3aKOHOB: «AKT O
CHEIMAIbHBIX MpaBWJIaX MpH 3aKIOYEHUH JIOTOBOPOB C
HEJIBIKUMOCTBIO», KOTOPBIH IpeaycMaTpuBall 00sS3aTeNbHYIO
PETrUCTPALIMIO TAKUX COTJIAIEHUH rOCYAapCTBEHHBIMH OpraHaMu;
3aKOHOJATENIbHO YperyjaupoBaH  HOPSAAOK  3aKIIOUYEHUS
BEKCEJIbHBIX JIOTOBOPOB; «AKT O IMpPOJIaXKe TOBApPOB», KOTOPBII
JaBail 4ETKOE OIPEJEICHUE JOroBOPY KYIUIM-TIPOJAXKH Kak
dopMbl Tepenaud COOCTBEHHOCTH Ha TOBap 3a JEHEKHOE
BO3HArpa)/JeHNE; YHUBEPCAIbHBIM HHCTUTYTOM «OBEPUTEIILHOMN
JESTEIIbHOCTH» OIpPENeNEH «TpacT», KOTOPBI MOT CO37aBaThCs
JUTs1 TIOOBIX 1IeTIeH, KpOME IPOTHBOIPABHBIX.

B 1907 r. BBOOUTCS IOHATHE «4YacTHAs KOMIIAHHUS -
IOPUAMYECKOE JIMI0, KOTOpPO€ HE pa3MELalo AaKTHUBBl CPeau
MEJIKUX BKJIATYMKOB U HE ObLIO 00513aHO OOBSABIATH CBOM OallaHC.
Takux xommanuii B BenukoOpuranuu Owiio B 20 pa3 Oouiblie,
yeM aKIHMOHEpHbIX. B crienyromem roay MNOpPUHAT 3aKOH O
IOPUAMYECKUX JIMIAX, KOTOPBIA 3aMEHUII BCE NMPEABIAYIINE aKThI.

B 1879 r. mapnameHT uznan «YcraB 00 OTBETCTBEHHOCTH
Y4aCTHUKOB 0aHKOBCKHMX M aKLIIMOHEPHBIX KoMmaHuii». B 1914 r.
— «AKT O HECOCTOSITEIbBHOCTH», KOTOPBIN pPEryJIupoBai BOIPOC
0aHKPOTCTBA U YOBJIETBOPEHUS IPETEH3UN KPEAUTOPOB.

Coyuanvroe 3axonooamenvcmeo. ETo pa3BUTHE CBA3aHO €
POCTOM YHCIEHHOCTH HAaéMHBIX pabouux (MpojieTapuarta) U HX
O6oppOoOii  3a cBom mpaBa. OnHako cHayajga peakuus
[IPABUTENIBCTBA HA BHICTYIUIEHUS pabouux ObLIa HEraTUBHOM, YTO
mposiBUIIOCH B akTe 1799 r. o 3ampere co3nanus Jr0OBIX 00IIECTB,
KOTOphIe TpeboBanu Ooiiee BbIcOKOM 3apruiatel. Ho yxe B 1824 r.
ero ymnpasgHwiM. B ciepyromem roay NpHHAT 3aKOH, I10
KOTOPOMY TIO3BOJISUIOCH CO3/1aBaTh paboune OO0beAMHEHHS (OHU
MOy YHITH Ha3BaHHE TPEN1-FOHUOHBI) IS cyryoo
HKOHOMUYECKON OOpPBHOBI.

B 1875 r. napnameHT npuHsUT «AKT NpeANpUHUMATENS U
pabouero», MmO KOTOPOMY o00€ CTOpPOHBI HMEIH (OPMaAIbHO
paBHble TmpaBa. OnHOBpeMEHHO pabouue TMOJYYMWIH TPaBoO
3aKJII0YaTh KOJUIEKTUBHBIE noroBopa. B 1880 r. mpuHAT akr,
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KOTOPBIA ~ YCTAaHaBIMBAJI OTBETCTBEHHOCTh HaHUMATeNs 3a
NPUYMHEHHBIA PaOOTHHUKY BpEI.

B mauvame XX B. B AHMINM 3aKOHOZATEIILHO HaYaIUd
3aKpeIUIATh ONpeNeNEHHbIE COLMANbHbIE TapaHTUU pPabOYMX: B
1908 r. - mencum s mpectapensix ¢ 70 nmer; B 1909 .
YCTaHOBJIEHO MHUHUMYM 3apiuiatel; B 1911 r. BBeneHo
o0s3aTenbHOE COLIMAJIbHOE CTpaxoBaHuE pabouMx Ha ciydait
0oe3nn wim 6e3paboTHIIB.

Yeonosnoe npaso. OHO pa3BUBaANOCh B paMKaX yCTaBHOTO
npaBa. [lpuuém genanucep TMONBITKM €r0  ONPEAECIECHHOM
komudukamuu. Tak B 1916 r. npuHAT «AKT 0 Kpake», KOTOPBIH
BoOpan B ce0s1 73 paHee u3JaHHbIE yCcTaBbl. Takol ke xapakTep
UMeET U «AKT O MOJIOre T0KYMEHTOBY.

XapakTepHOM  4YEpPTOM  AHIVIMMCKOTO  YrOJIOBHOTO
3aKOHOJATENIbCTBA Oblla JKECTOKOCTh HaKa3aHWil: cMepTHas
Ka3Hb, CCBUIKA, KaTOPXKHBIE pabOTBl OT 3 JEeT M MOKU3HEHHO,
TIOPEMHOE 3aKJII0UEHUE, TeJIECHbIE HaKa3aHus, mrpad.

Cyo u cyoebmsiii npoyecc. Insi cyneOHOU CHUCTEMBI
BenukoOputanuu 53TOro mnepuofa XapakTepHa 3amyTaHHOCTb.
[Ipencenarenem cymeOHON cHUCTEMBI OBLT JIOPA-TIABHBIN CYIbS,
KOTOPOr0 Ha3Hayajl KOpOJb IO NPEUIOKEHUIO IPEMbEp-
MUHHUCTpa. Takke K BBICIIMM CYACOHBIM  YUPEXKIECHUSAM
OTHOCWJIMCH: CyeOHBIN KoMUTET TailHOTO cCOoBeTa, CO3aHHBIN B
1832 r. KaK aneyuIIIMOHHAas MHCTAHIUA U KOJIOHUH IO JejiaM
LEPKOBHON IOpUCIUKIMY; LleHTpallbHBII KpPUMHWHAIBHBIA CYI,
OCHOBaHHbIN B 1834 r. u npyrue.

B 70-x rr. XIX B. 6bu1a IpoBeieHHas pedopMma cy1eOHOM
cucteMbl. 1 HosiOpst B 1875 1. ocHOoBaH BepxoBHBIA cyn
BenukoOputanun, KOTOpPBIM COCTOST U3 JABYX OTJIEJIEHUIL:
a) Bcokuii cyn (c 1881 1. mmen Ttpu otnenenus - Cyna
KoposneBckoil JnaBbl, Cyn kaHmiepa u  Cyxa 1no penam
aAMHpanTencTBa); 0) ANEIISIUOHHBIN CY/.

OtneneHns cyaa KOPOJEBCKOM JIaBbI Ha MeECTax B
KayecTBe IE€PBOM WHCTAHIMM pacCMATPUBAIM YTOJIOBHBIE U
rpaxzaaHckue Jnena. Kak mnpaBuino, KOPOJEBCKUH  CyIbs
paccmarpuBan ux enuHonnyHo. Cynell Ha3Hayal MOHApX IO
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PEKOMEHJAIUM JIOPA-KaHIIepa moxku3HeHHo. [Jo 1906 r. g Hux
JIeHCTBOBAI BBICOKHM MMYILIECTBEHHBII LIEH3. IIpun
paccMOTpeHHH Jied1 00 OCOOEHHO TSDKKHX MPECTYIUICHUSIX
NPUBJICKAINCh TPHCSKHBIE («Cynpu (akTa»), s KOTOPBIX
TaK)K€ CYIIECTBOBAJ HMMYILIECTBEHHBbIM 1I€H3. BpIHECEHHBIE
KOPOJICBCKUM CYJbEN MPUTOBOPHI HE MOJICKAIN 00KATIOBAHUIO.
JIue B 1907 1. mpuHAT «AKT 0 KpUMUHAIBHOU anemusinun». Ho
€CIIu aneyunsinys Oblila OTKJIIOHEHA, CY/y MPeI0CTaBIsUIOCh PaBO
HA3HAYUTh aNeJUISIHTY OoJiee TSKKYIO Mepy HaKa3aHUs U BbICIATh
ero 3a mpenensl BemukoOputanuu. B 1908 r. Obu1 ocHOBaH
aneJUBILMOHHBIA CyJl B YTOJOBHBIX J€JdaX B COCTaBe Jopia-
IJIABHOTO CYJIbH U MIIAJIINX CYyIEeH OTACIICHUS Cy[a KOPOJIEBCKOU
naBbl. Jleno paccMmarpuBalii B IPUCYTCTBHHM OCYXKAEHHOTO M
npefcTaBuTenss  oOBuHEHWS. Ero pemeHus MOriaM  OBITH
AQHHYJIMPOBAHBI JIUIIb [1AJATOU JIOPIOB.

CrnenoBarenbHO, TpaBoBass M cynaeOHas — cucTema
BenukoOputanuu B IIeIOM OCTaBajlaCh KOHCEPBAaTHBHOW U
COXpaHslJIa YePThI PEIbIAYIIeH (eo1aTbHON ATIOXH.

Jleknus 16
CraHoBJ/IeHHe M pa3BUTHe OYPKya3HOI'0 rocy/1apcTBa
U npasa Bo @Ppanuun

[Tman
1. Benukasa ¢ppanyysckas oypacyazuasn pesonroyus 1789-1794 ze.
Bosnuknogernue 6ypoicyasnoco 2ocyoapcmaa.
2. Pazsumue Oypowcyaznozo eocyoapcmea 6o @panyuu ¢ 1795-
1871 2.
3. Tpemws pecnyonuxa 6o @panyuu 1871-1917 ee.
4. Byporcyasnoe npago u cyo 60 Opanyuu.

1. Kak u B AHrnmm, craHoBieHUE Oyp)Kya3HOTO FOCyIapcTBa
BO @paHUMM CBSI3aHO C PEBOJIOLIMEN, KOTOpas 3a CBOE
oOmieeBponeiickoe 3HaUYeHHWE TMONydnsiIa Ha3BaHUe «Bemukasy.
['maBHBIM €€ 3aaHueM ObLIO CBEepKeHHE (eoann3ma, KOTOPbIit
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MeIllaJl Pa3BUTUIO KanuTaaui3Ma. [IpOMBIIITIEHHUKH, KYIIIIbI,
TOPTOBIBI, PEMECICHHUKH, KpECTbIHE ObUIM  HEIOBOJBHHBI
BBICOKUMHM HAJIOTaMH, KOTOpPblE B OCHOBHOM TpaTHJIUCh Ha
COJIep’)KaHUE KOPOJEBCKOIO [BOpa, a TaKKe YCHJICHUEM
(deonanpHOro rHETA. YCHUIEHHE HEJOBOJIBCTBA MPOUCXOANIO HA
¢done s3xoHOMHUYECKOTO Kpusuca B 1788 r., korma B pe3ynbTare
HEypo)Kas B CTpaHe BO3HUKJIA yrpo3a rojiojia.

[IpotTuB ~ W3MEHEHMM  BBICTYNAIM  INPEICTABUTEIN
IPUBUIIETUPOBAHHBIX COCJIOBUH — JBOPSHCTBO M JYXOBEHCTBO,
KOTOpble B (heoqaibHO-a0COMOTUCTCKOM TOCYAapCTBE BUACIH
[JIABHYIO 3aIIUTy CBOUX IpUBMIIErHi. Meonoruueckoir 0CHOBOM
pesouronnu crano Ilpocsemienue.

Pepomtonnto 1789-1794 rr. mpuHATO pa3nenarb Ha TpU
srama: 1) 14 wmrons 1789- 10 aBrycra B 1792 r. — y Binactu
HaXOAWINCh IPEJICTABUTENM JIMOEpPAbHOIO JBOPSHCTBA MU
Oypxya3un (QenbsHBI) - CTOPOHHUKH KOHCTHTYIIHOHHOM
monapxuu; 2) 10 aBrycra 1792- 2 utons B 1793 r. — npu Biactu
TOPTOBO-TIPOMBITIICHHAsT OypiKya3usi (KUPOHIHMCTHI), BEICTYITAIIH
3a ycraHoBieHue pecnyonuku; 3) 2 utons 1793 - 27 wurons
1794 r. — mpu BIAacTH MeJKas, paJUKaJIbHO HACTPOEHHas
Oypkya3us (SIKOOMHIIBI), XOTENH YCTAHOBJICHUS IUKTATypbl M
IPOBEJCHUS paJuKalbHBIX aHTU(EOIaTbHBIX pedOpM.

B ycnoBusx kpusuca koposb JloogoBuk XVI  Obui
BBIHYX/ICH IIOMTH Ha YCTYIIKM M cO3BaTh |'eHepasbHbIE IITaTBhl,
KOTOphIe He co3biBanuch 150 sner. Ho mpencraBuTenn «rpeTbero
COCJIOBHS» Havallu TpeOOBAaTh M3MEHEHHUs MOPSAJIKa TOJI0COBAHUS
- HE 110 COCJIOBUSM, a OOJIBIIMHCTBOM rojocoB. B oTBeT Ha oTka3
IpaBUTENbCTBA, B HioHE B 1789 r. ['eHepanbHble IITAThHI
o0bsiBUnM cebst HarmonanbHbIM coOpaHueM, a depe3 mMecsll, 9
UIOJIS, YUpeAuTEeNbHbIM COOpaHHWEeM, TO €CThb TaKUM, KOTOpOe
BBICTYIa€T OT HMMEHM HapoJa C TIpPaBOM H3MEHEHUS
roCy/1apCTBEHHOTO CTPOSI.

Koposp pemmsi ux pa3orsHarb, HO H3BECTHE 00 3TOM
BbI3BaNIO BoccTanue B Ilapmxke. 14 uronsg B 1789 r. moBcTaHIbI
3aXBaTHJIM KpENocTb bacTUiuio — 3TO COOBITHE CUUTAETCs
HayajgoM peBomronuu. 26 asrycra 1789 r. VYupenutenbHoe
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coOpanre mpuHAIo  «Jlekmapanuio MpaB  yeloBeKa U
rpaXJIaHUHA», KOTOpas BOCHPUHUMANAch Kak IporpaMma
peBosoiuu. [naBHble €€ moyokeHus:: 1. MpoOBO3IIIALICHHE
CBOOOJBI M paBEHCTBA JIIOJEH; 2. pa3BUTHE TOCyJapcTBa Ha
OpPUHLIMIIAX  TpaB  4YeJIOBEKa, HAPOJAHOIO  CYBEpPEHHUTETa,
paszieneHus BiacTed; 3. HEOTHEMJIEMOCTh IpaB YEIOBEKa -
cB00OJIa, COOCTBEHHOCTh (OOBSBIISIIACH HEMPUKOCHOBEHHOW H
CBSILIEHHOMN), 0€30MacHOCTh M HENPUKOCHOBEHHOCTh, MPABO Ha
COIPOTHBIICHUE IPUTECHEHHUIO, cBobOoa CJIOBA,
BEPOUCIIOBEIaHUS; 4. IPE3yMITIIUSI HEBUHOBHOCTH.

B nexabpe 1789 r. ObL1 IPUHAT N30MpaATEIbHBIA 3aKOH, 110
KOTOPOMY BCE TpakJIaHe pa3/eisUINCh Ha,: MACCHBHBIX, KOTOpPbIC
HE MMENU MpaBa H30HpaTh U OBITh H30pAHHBIMU; AKTUBHBIX,
KOTOpBIE YYacTBOBAJM B BBIOOpax, 3TO JHUIa - (paHIly3bl-
MY>KYUHBI ¢ 25 JeT, KOTOpbIe IMIATHIIA OMpPENelIEHHYI0 CyMMY
HAJIOTOB M HE OBUIM CIYraMu; aKTUBHBIX, KOTOPbIE MOTJIH OBITH
M30paHHBIMU - BIIAJENbIIbl 3¢MJIM U TUIATENBIIUKU 1€ OobIeit
CyMMbI HanoroB. B pesynbrare u3 24 miH HaceneHus auub 4,3
MJIH Y4acTBOBajO B BbIOOpax, U TOJIBKO OKoJO 40 ThIC. MOTIHU
ObITh M30paHHbIMH. B 1791 1. umymecTBeHHBIH LEH3 ObLI
HECKOJIbKO CHYIKEH.

bbun  Taxke TPHUHATHL JEKPETHl (3aKOHBI), KOTOpHIE
JUKBUAMPOBAIM LEXOBOW yKJIaA B TopoJiaX, BHYTPEHHUE
TaMOXHH, OBUIM HAIMOHAIM3UPOBAHBI IEPKOBHBIC 3eMIIM H
UMYIIECTBO, BBEJICHO HOBOE aJIMUHUCTPATHUBHO-
TeppUTOpHUAIbHOE pa3/ieJieHre Ha 83 JenapTaMeHTa.

3 cents6ps B 1791 r. YupenurensHoe cobpaHue MPUHSIO
Koncrutymuio, koropyro moamucan Koposb. CormacHo ei
@paH1ys MpeBpaTUiIach B KOHCTUTYLIMOHHYIO MOHAPXHUIO:

I. 3akoHonmarenpHas BJIAacTb HAaxOAWJIACh B pyKax
HanuonaneHoro  cobOpaHust —  OAHOMAJAaTHOE,  JIEMYyTaThl
n30Mpaauch Ha 2 rojla Ha OCHOBE JBYXCTYINEHYAThIX BHIOOPOB
(cHayana BwIOOpIIHMKH). CoOpaHHe HE MOTJIO OBITH PACHYIIEHO
KOpOJEM,  JEemyTaTbl  HMMEJIM  HENPUKOCHOBEHHOCTh. B
KomrereHIMi0 HannoHanbHOro coOpaHus BXOAWJIO MPUHSATHE
3aKOHOB, OIpeJeNeHHe KOJUYECTBa BOWCKA, OOBSBICHUE BOIHBI
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U patudukanus MEXXTOCYJapCTBEHHBIX COIVIAIECHUH,
YTBEP)KJICHHE rOCYIapCTBEHHOTO OIO/KETa, Ha3HAYEHUE BBICIINX
YUHOBHMKOB.

2. UcnonuurensHas BiacTh - Koposib ¥ Ha3HayaeMoe UM
IIPABUTEIILCTBO (MHUHUCTPBI). JeiicTBoBan IIPUHLIAIL
KOHTPAacUrHAaTypbl  (pacHopsyKEHHUE  KOpOJIsl  MOJIMCHIBAJ
COOTBETCTBYIOLMI MUHUCTP, KOTOPBIA U HEC OTBETCTBEHHOCTH).
Koponb ObuT TI1aBHOKOMAHIYIOUIMM, YTBEPXAajdl YMHOBHUKOB,
OCYILECTBIIsUT 00IIee PYKOBOJICTBO BHYTPEHHEM M BHEIIHEH
NOJIUTUKOM, HKMENI TMpaBO «BETO» HAa 3aKOHBl, IPUHSTHIE
HanuonaneHbeIM cOOpaHUEM.

3. CynebHas BnacTh - CyIbH, KOTOpbIE H30MpaINCh Ha
ONpesieNI€HHBI CPOK M MOIJIM OBITh CMEUICHBl JIMIIb 34
IPECTYIUICHUS; AEUCTBOBAIM CYyJl IMPUCSKHBIX M KAaCCAllMOHHbBIN
Cynl.

B 1792 r. xopoib caenan MONbITKY BbieXaTh 332 TPAHMUILY.
Kpome Toro, mnporuB @DpaHuuM CIOXKWUIACH  KOAIUIMSA
€BpPONECHCKUX MOHApXUH, TOTOBas BOOPYXKEHHBIM IIYTEM
nonasuts pesosmonuto. Iloromy 10 asrycra B Ilapuxke
MOJIHAJIOCH HOBOE BOCCTaHUE, KOPOJIsl apecToBalid, OTCTPaHWIN
OT BJIACTU U Ka3HWIH. BbII CO3/1aH HOBBIM OpraH ynpaBlE€HUS —
Haumonaneueiit  xonBenTt (783  gemyrara), B~ KOTOPOM
OOJIBIIMHCTBO TMONYYMIM XKUPOHIUCTHL. 11 aBrycra B 1792 .
OPUHAT HOBBIM  M30MpaTeNbHBI  3aKOH: pa3felieHue Ha
IIaCCUBHBIX W AaKTUBHBIX TpaXJaH JMKBUJIUPOBAHO, A
nu30upareneil ycraHOBIEH Bo3pacTHOM 1eH3 21 rox, s
BBIOOPIIMKOB W JenyratoB - 25 mer. 25 ceHtsOps 1792 r.
Opaniust 00bIBICHA PECITYOTUKOMN.

Ho B 1793 r. Hauasics HOBBIN KpU3HC: LIEHBI HA MTPOJYKTHI
MUTAHUS POCIIM, apMUS TEpIieia MOPaKEHUsI OT BOWCK KOAIUIINH,
B OKpyre Banzmes Hauancs MATEX pOSIMCTOB (CTOPOHHHKOB
MOHApXHH). B 3TUX yCIOBUSX 2 HIOHSA COCTOSUICS MEPEBOPOT U
BJIACTh 3aXBaTHJ SKOOHMHIIBI. 24 utoHs KOHBEHT MpUHSII HOBYIO
KOHCTUTYIIMIO, KOTOpasi HadWHalack «Jleknmapamuendn mpas
YeJI0BEKa M I'Pa)JIaHWHa», TEKCT KOTOPOM MMEJ OIpEIEICHHbIE
otnnums ot Jleknapauuu B 1789 r.
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HoBas koHcTUTylHs ycTaHaBiIMBala JAEMOKPaTHUECKYIO
pecyONMKy. Y CTaHaBIMBAIOCH O0IIee M30UpaTeNbHOE TPaBO
Jutst My4uH ¢ 21 roga. 3akoHoaTenbHas BJIacTh MpUHAAIeKaa
onHomanatHoMy — HamumonanpHOMYy — coOpaHwmio, KOTOpOE
u30upainoch Ha | ron. B ero komneTeH1nI0 BXOAUIN: OrOTOBKA
IIPOEKTOB  3aKOHOB, KOTOpbIE, IIOCJIE€ PACCMOTPEHMS U
YTBEPKACHUSI Ha MeECTaX MEPBUYHBIMH COOpaHUSIMU TpakIaH
(200-600  yemoBek) B OOJBIIMHCTBE  JCMAapTaAMEHTOB,
CTaHOBMJIUCH 3aKOHaMH (ruieOucuuThl). McnonHuTenpHas BIacTh
— MCHOJIHUTEIBHBIM COBET, B KOTOPBIM KaKIbIM JernapTaMeHT
BbiBUran mno 1 kanpupatry (83), u3 koropeix HanmonanbHoe
coOpanue HazHayaso 24, TMOJOBMHA W3 HUX TOAJEXana
€XKETOTHOM poTaIuu (3aMeHe).

Ho BBenmeHume KOHCTUTYUHMH OBLUIO OTJIOKEHO, MOTOMY
dakThyecKu  ycTaHOBWJIAch  SIKOOMHCKas  AMKTaTypa C
Ype3BBIYATHBIMH OPTaHAMU BJIACTH:

1. HarimoHanbHbBIH KOHBEHT — BBICIINKM 3aKOHOIATEIbHBIN
Opras BJIaCTH.

2. Komuter OOIIECTBEHHOTO crHaceHus — (PakTHUeCKH
CTal TJIaBHBIM  OpPraHOM  BJacTH C  YPE3BBIYAMHBIMU
MOJTHOMOYHSIMH, cocTosuT U3 14-15 unenos, Bo rinase Pobecmbep;
dbopmanibHO Tepen3Oupasica exemecsuHo Konsentom. B ero
KOMIIETEHIIMIO BXOJIWJIO PYKOBOJCTBO OOOpPOHOW  CTpaHbI,
KOHTPOJIb 3a JEATEIBbHOCTHIO MHHHUCTPOB (HUCIIOTHUTEIbHBINA
KOMMUTET).

3. Komurer oO0miecTBeHHON 0€30MacHOCTH — PYKOBOIMII
NoNMuIuMel W TIOpbMamy, NPECTYMMHUKOB  TepeaaBall
PEBOIOIMOHHOMY TPUOYHAITY.

4. PeBONIONMOHHBIN TpUOYHAT — BEPIIMI YCKOPEHHOE
CyJIONPOU3BOACTBO, pEIIEHUS HE TMOJJIekKAIN aneuIAlnu,
€IMHCTBEHHBIN TPUTOBOP - CMEPTh.

5. Komuccapbl KOHBEHTa — YAHOBHHUKH C YPE3BbIYaHBIMU
MOJTHOMOYHSIMH, KOTOpBIE NEHCTBOBAIM Ha MecTax. Kpome HUX,
Ha MecTax JIEHCTBOBATN HallMOHAJbHBIC areHTHI,
PEBOIIOLIMOHHBIC ¥ HAOTIOAATETbHBIE KOMUTETHI.
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OCHOBHBIM CPEICTBOM MOJUTUKH SKOOMHIIEB OBLIT TEPPOP
— ¢busnveckoe YHUUTOKEHUE BCEX HE/IOBOJIbHBIX
(KOHTPPEBOIIOIIIOHEPOB). bnaronaps 3TOMY OHHU
JTUKBHIUPOBATIN OCTATKH (PEOJAIBHBIX IMOPSIIKOB, BEIU OOPHOY
co crnekynsaTamMu (11 ceHTs0ps B 1793 1. - 3aKOH 0 MakKCUMyMe
LIEH), pa3rpOMWIM MHTEPBEHTOB (Bolicka koamuuuu). Ho
TOTAJBHBIM TEPpPOpP BbBI3BIBAT HEIAOBOJIBCTBO TPEXKAE BCETrO
OypKya3uu, KoTopasi xoTejia cTabuibHOCTU. 27 utons B 1794 r.
(9-ro Tepmumopa Il roma peBoJIOIMH — TIO BBEAEHHOMY
PEBOIOIIMOHHOMY KaJICHJapIo) SKOOMHCKas IUKTaTypa Oblia
JUKBUIMPOBAHA.

Takum 00pa3zom, B pe3ynbraTe peBOJIOLUHU (HeoqalbHO-
abCcoMIOTUCTCKUE OPAAKU BO DpaHiuy ObUTM TUKBUIUPOBAHBI U
c(hopMUPOBATIOCH OypKya3Hoe rocyAapcTBo, KOTOpO€
SBOJIIOIIMOHUPOBANIO  OT  KOHCTUTYIIMOHHOM  MOHAapXHH K
pecnyOnuke.

2. B pesynbrare TepMHIOpHAHCKOIO MEPEBOPOTA K BIACTU
NpULUIA  KAPOHAUCTBL. B 1795 1. OHM mOpuUHSIIM HOBYIO
KOHCTHUTYIUIO, COIJIACHO KOTOPOH peciyOiInKa COXpaHsiach:

1. 3akoHOAATENBHBIN KOPIIYC — COCTOSUI M3 JBYX HaJar:
Coser  crapeitmmH, CoBeT  MATHUCOT. Y CTaHABIWBAIUCH
JIByXCTyIEHYaTble BBIOOPHI: CHadaia u3duparenu (Bospact ¢ 21
rojaa) u30Mpasu BBIOOPUIMKOB (BO3pacT C 25 JI€T U BBICOKHI
UMYIIECTBEHHBIH 11€H3), TIOTOM MOCIIeAHNE U30UPAIIH IeMyTaToB.

2. JlupexTopusi — UCHIOJHUTENbHBIM OpraH U3 5 4elloBek,
KOTOpBIX Ha3Hauan CoBeT cTapeWIIMH W3 4YHciIa KaHIUAATOB,
npeioxkeHHbIX COBETOM MSATHCOT.

Ho nmnpomomxeHne HSKOHOMHMYECKOTO  Kpu3uca U
HECTaOUIIbHOCTh MOJMTHYECKON CUTYyalluu IMPHUBENIU K TOMY, YTO
Oyp>Kya3us M 4acTh COCTOSITENIbHOIO KPECThsIHCTBA CKIIOHSIACH K
YCTAaHOBJIEHUIO BOEHHOM JMKTATypbl. OTHM BOCIIOJIb30BAJICS
rerepan Hanosneon bonamapt, koropsiit 9 nHostopst 1799 r. (18-ro
opromepa VIII roga peBosmonuu) pa3zorsHayi 3aKOHOIATETHHBINA
Kopryc M peopranuzoBan Jlupektoputo. 3meHeHuss ObuH
3aKperieHbl KOHCTUTYuen 1799 r.:
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1. Jupexropusi — 3 KOHCYy/a, KOTOpbIe n3bupanucek Ha 10
ner. Ho ¢axTuuecku BiacTh npuHajyiexana [leppomy KoHCyy
Hanoneony, koTopbiii o0OHapomoBajd 3aKOHbI, Ha3zHayal U
0CBOOOXKJAJI 4JIEHOB [ OCYZapCTBEHHOTO COBETa, MHHHUCTPOB,
MOCJIOB, YUHOBHUKOB, CcyJei. BTopoi U TpeThil KOHCYJIbl UMETU
COBELIATEJIbHBIN I'0JIOC.

2. 3akoHonarenbHas BJacTb ObUIa pa3feleHa MEXIy
l'ocynapcrBennbsiM coBeTtoM (HazHauascs [lepBbIM KOHCYIOM),
KOTOpBI  peJakTUpOBal  3aKOHOMPOEKThl,  TpulOyHaTom
(Ha3Hayascsi ceHaTOM) — OOCYXAaJl 3aKOHBI, 3aKOHOAATEIIbHBIM
KOpIycoM (Ha3HayaJcsi CeHaTOM) — roiocoBai, OXpaHUTEIbHBIM
ceHaTOM (COCTOSI U3 MOXH3HEHHO Ha3HAUYEHHBIX UJIECHOB),
KOTOPBIiA MTPOBEPSLIT 3aKOHBI.

Ha npakTthke BcCS BiacTb COCpPEIOTOYMIIACH B pYKax
Hanoneona. B 1802 r. oH Obl1 OOBSIBIEH MEPBBIM KOHCYJIOM
NOXXHW3HEHHO, a B 1804 r. - wummneparopoM. Bo ®panuuun
ycraHoBuiach llepBas mmmepus, KOTOPYIO XapaKTepU3YIOT Kak
Oypkya3Hyto, motoMy urto HamoneoH omwupancs UMEHHO Ha
Oypskyasuto. OHa mpocymiectBoBaia A0 1814 r., koraa Koamuius
rocynapctB 3axBatmia Opannuro. B 1815 r. Hanoneon Bepuyics
Ha «100 nHel», HO ONAThH MOTEPIIEI MOPAKEHUE.

C 1814 r. Bo ®panuuu Obl1a pecTaBpUpOBaHa MOHAPXUs
byp6onoB. Ho B0300HOBHTH aOCONIOTH3M YXe ObUIO He
BO3MOKHO, TOTOMY HOBBIM KOopoib Jlrogosuk XVIII cormacumncs
Ha KOHCTHTYIMOHHYIO MoHapxuto. OHa Obula 3aKperieHa
Xaprtueit 1814 1., B  KOTOpPOM  TPOBO3TIANIAIOCK,:
HEMPUKOCHOBEHHOCTh COOCTBEHHOCTH, PAaBEHCTBO BCEX Iepes
3aKOHOM, JuyHas cBoboma. Co3maBajncsi  AByXMajlaTHBINA
napJjaMeHT: MajaTa M3poB, KOTOPYK Ha3zHadal KOpoJjb M MajaTta
JenyTaToB, KOTOpass u30upajach Ha OCHOBE BBICOKOTO
UMYIIECTBEHHOTr0 M BekoBoro (30 ner wm3bupartenu, 40 ner -
nenyraThl) 1eH3a (u3 31 MiH HaceneHHs] M30MpaTeIbHOE MPaBO
umeno okoJio 50 ThIC., a ObITh U30paHHBIM - He OosblIe 15 ThIC.).

HoBeiii  xopons Kapn X nompo0GoBan MOBEpHYTH
JIOPEBOJIIOLIMOHHBIE MOPSAKY, yripa3gHuB XapTuto B 1814 r., uro
BBI3BIBAJIO HOBYIO peBoitouuto B urwiie B 1830 r. — «ronbckas
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MoHapxusi». K Bractu mpunuia kpynHas Oypikyasusl, KOTopas
npoBosriiacuina  koponém Jlyn-®Owiunna Oprneanckoro. OH
yrBepamws Xaptuto 1830 T., 4TO O3HaAYaNO0 BO30OHOBJICHHE
KOHCTUTYLIMOHHOM MOHapXuM Ha npuHiunax 1814 r. ¢
HEKOTOPbIM IOHMKEHWEM HMMYILIECTBEHHOI0 IeH3a (KOJINYECTBO
u3zbupareneit Beipociio 10 240 TeiC.).

Ho mmpokue kpyru OypiKya3uum CTPEMUIIMCH MOJIYYHUTh
noctyn k Buactu. Ilocne paccrpena mpemoHcTpauuu B (eBpaie
1848 r. cocrosuiach HOBas PEBOJIIOLUS, PE3YJIbTATOM KOTOPOH
OBLJIO  CBEp)KEHHME MOHApXMU M  yCTaHOBJIEHHE Bropoi
peciyOIuKH. bruia IIPUHSTA HOBast KOHCTUTYLS:
1. HamuonanpHoe coOpaHMe - 3aKOHOJATENbHBIA Opra,
JIeIyTaThl KOTOPOro W30MpalInucCh Ha TPH roja MyTéM BCEeOOIIMX,
OpsIMBIX M TalWHBIX BbIOOpOB; 2. IlpesumeHTt - 1UaBa
WCIIOJIHUTEJIBHOM BJIACTH, Ha3Ha4all MPAaBUTEIbCTBO M BBICIIUX
YUHOBHMKOB, H30Mpasicd BBIOOPILMKAMHM OT JIE€NapTaAMEHTOB;
3. TocymapcTBEHHBII COBET - COBEIIATEIbHBIA OpraH Juis
pa3paboOTKM 3aKOHOB M KOHTPOJS 3a HX BBIIOJHEHHUEM,
Ha3Hauaica HannonaneHbIM coOpaHueM Ha 6 JieT.

[lepBeiM n30paHHBIM mpe3uaeHToM ctan Jlyn-Hanoneon
(mnemsHHUK boHamapra), KoTophlii B 1exkadbpe 1851 r. coepunn
nepeBopoT U B HosiOpe B 1852 r. mpoBosrimacun  cedst
uMmiiepatopom Hamoneonom III, - ycranoBumace Bropas
umnepust. [Ipu 3Tom oH onupancs Ha KpynHyto Oypkyasuto. Ho B
1870 r. ®pannus norepnena nopaxeHue B BoiiHe ¢ [Ipyccuen,
umnepus Oblia JIMKBUAUPOBAHA U BO30OHOBJIEHA peCITyOIInKa.

B ycnoBusx HeMeukoi okymauuu HaceneHue Ilaprka
BOCCTaJIO MPOTUB IpaBuTenbcTBa. 18 mapra 1871 1. B Ilapuxke
ycraHoBieHa  llapmkckas  koMMyHa, JMAEpbl  KOTOPOH
MoJIpaXkan ujeanam SAKOOUHIIEB. brun CO3/1aHbI
PEBOJIIOLIMOHHBIE OPraHbl BIAacTH, HO 28 Mas uepe3 72 N1HA OHa
MpeKpaTusa CylecTBOBaHUE.

CnenoBarenbHo, MOJINTUYECKAst HECTaOMIIBHOCTh
OypKya3HO# rocyaapcTBeHHOCTH BO ®dpaHimu Oblla BBI3BaHA
060pb00Ii ¢ OCTaTKaMU CTaporo JBOPSHCTBA, KOTOPHIX W3 BHE
HNOJ/IEP)KUBAIM  Jpyrue (QeopanabHble rocynapcrsa EBpombl, a

150



TaKXKe MOJUTHYECKHUM COMEPHUYECTBOM DPa3HBIX TPYMITUPOBOK
OypxKyas3umu.

3. [Tocne nmopaxkenus B BoiiHe ¢ Ilpyccueit 1870-1871 rr.
@paHiys HAXOAWIACh B TSHKEIOM COCTOSIHUU: IOTepsiia Dib3ac
u JloTapuHr1Io, BHIIJIaYMBaIa KOHTPUOYIUIO B 5 MIIp/ (hpaHKOB,
SKOHOMHUYECKasi HecTabmiIbHOCTh. B 1875 1. ObuIM MpUHSTHI TPH
3aKOHA, KOTOPBIE MO0 CYTH COCTABUJIM HOBYIO PECIyOJMKAHCKYIO
KOHCTUTYLUIO  CTpaHbl,:  KOHCTUTYyLHMOHHBI  3akOH 00
OpraHu3aliy TOCYAapCTBEHHOW BIIACTH, 3aKOH 00 OpraHU3aliH
CeHara, 3aKOH 00 OTHOIIEHUSX TOCYJapCTBEHHbIX BiacTed. B
HEeil He ObUIM YNMOMSHYTHI JIEMOKPAaTHUECKHE TpaBa M CBOOOJBI
IpaxkJaH.

T'ocyoapcmeennviii cmpoti - pecrnyOuKa ¢ CHUIBHON
IPE3UJICHTCKOH BJIACTbHIO:

1. IIpe3uaeHT — u3dbupayics Ha 7 JeT 0OCHMH TaTaTaMu
HauuonaneHoro coOpaHusi, UMeNn MpaBO 3aKOHOJATEIbHOMN
WHHUIMATUBBI, TPH COTJACHU CEHaTa MOT pPACHyCTHUTh Ianary
JIeNyTaToB, ObUI TIJIABHOKOMAHAYIOIIMM M Ha3Hadal Bcex
IpaXkTaHCKUX ¥ BOCHHBIX YHHOBHHKOB.

2. HaunonanbHOe coOpaHHE — COCTOSUIO W3 JABYX Hajart:
ceHar, B Kkotopbli Bxoawno 300 wuyenoBek (75 ObuIM
HNOXXU3HEHHBIMH, a 225 U30Mpaluch OCOOCHHBIMU KOJUIETHSMU
BHIOOPIIMKOB IO JAETapTaMeHTaM Ha 9 JeT, KaXable TpU roja
oOHoBisUIcs Ha 1/3) u mnamata genyratoB (u3bupanach
HaceJIeHueM Ha 4 T0/1a [0 MaKOPUTApHOM CHCTEME).

3. CoBeT MHMHHUCTPOB — IHPABUTENLCTBO, IpEICEAATENb
KOTOPOTO Ha3HAdajcs TMPEe3UJCHTOM, a OTBeYal TMepen
napiaaMeHToM. [locTeneHHo yTBepAMIICS CONUIAPHBIA MPUHIHIT
€ro OTBETCTBEHHOCTH Tiepen; mapiameHToM. C  co3maHuem
HNOJUTUYECKUX NapTHi cTan (opMUpOBaTbcs Ha NapTHHHOM
OCHOBE.

4. MecTHas BIacTh — COCPEJOTOYMBANACHE B pyKax
Ha3HAYaEMbIX B JIEMAPTAMEHTHI MPE3UACHTOM, IO PEKOMEHIAIHH
MHUHHCTPa BHYTPEHHHUX [eJl, MPEPEKTOB, a TAKKE CYILECTBOBAIH
MECTHbIE€  BBIOOpDHBIE  OpraHbl — TE€HEpaJbHBIE  COBETHI
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JenapTaMeHTOB, OKPY)KHbIE COBETbl, MYHUIUNAIUTETHI, M3PHL.
[TpedexTsl UMenH MPaBO OTMEHATH HX PEIICHUS.

B 1884 r. npuHATHI MONPAaBKU K KOHCTUTYILIMH, KOTOPBIMU
3aMpemaioch  IepecMaTpuBaTh  peCIyOIMKaHCKYl0 — Gopmy
[paBJICHUS, MPEACTABUTENIN OBIBIIUX KOPOJIEBCKUX JAUHACTUI
ObUTM JUIICHBI TMpaBa W30MpaThCS HA TMOCT TPE3UICHTA,
U3MEHAJICS  TOpAIOK  (QopMUpOBaHUS ceHaTa (OTMEHEHBI
JOJIKHOCTH TIO’)KU3HEHHBIX CEHATOPOB).

Takum  obpazoM, Bo  @paHuuu  yTBEpAWIACH
pecmyOnkanckas Gopma MpaBieHHs, KOTOpas OT MPEAbLIYIIHX
MOHAPXHYECKHUX SI0X YHACJIEIOBalla CHIBHYIO MPE3UECHTCKYIO
BJIACTb.

4. Hakanyne peBonitonuu npasoBas cucreMa @panuuu Obuia
apxauyHOW M He oOTBe4aja IOTPeOHOCTAM OypXKya3HOro
oOuiectBa. [lapTukyngpusM Meman pa3BUTHIO TPOMBIIITIEHHOCTH
u Toprosiau. llosToMy oOZHMM W3 TJaBHBIX HanpaBJICHUHN
JeSITEIbHOCTH PEBOJIFOLIMOHHBIX IIPABUTEILCTB cTana
panukanbHas JMKBUAAUUS (EofaTbHOIO 3aKOHOJATEeNbCTBA,
IIOCTPOEHHE HOBOT'O IIPAaBOBOI'0 MOPSIKA.

Tak yxe B aBrycre-ceHtsiope B 1789 r. YupenurenbHoe
coOpaHue yNpasAHUIO OrpaHMYEHHE Ha MPOJAXKY 3€pHa, UTO
CHOCOOCTBOBAJIO YTBEP)KJIEHHIO CBOOOJIBI TOPTOBIH, B OKTSOpe
ObLT CHAT 3amper OpaTh MNPOIEHTHI 3a CCyAy, YTO OTKPBHUIO
IIPOCTPAHCTBO JJIs1 KPEAUTHBIX ONEpaIvil U Tak Jajiee.

Kpome nHapaboTku HOBOI HOpMaTHBHO-IIPaBOBOM 0a3bl,
PEBOJIIOLIMOHHBIE ~ NPABUTENBCTBA  JAENAIM  TIONBITKH €€
cUCTeMaTH3aluu. YupenurtenabHoe coOpanHue Jlekpetom ot 21
arycta 1790 r. 3asgBWiIO O HEOOXOAMMOCTH CO3JaHMS
IpaXkJIaHCKOT'0, YTOJIOBHOI'O M MPOLECCYAIbHOTO KOJEKCOB. YiKe
B 1791 r. uM OBbIIT IPUHAT YTOJIOBHBIN KOJIEKC, KOTOPBIM COCTOST
u3 AByX 4vacred u 125 crareir. IlepBag vacte «O HakazaHWN»
coJepkana 4ETKYI0 pPErJaMEHTAllMI0 HaKa3aHWH, B YacCTHOCTH
OTCYTCTBOBAJIM HaKa3aHMUs, CBSI3aHHBIE C WIEHOBPEIUTEIHCTBOM.
Bropast gacte «O mpecTymieHusX M HaKa3aHUAX» CoAepkala
NEpPEUYEHb E€IHNUN, KOTOPBIE CUUTAINCH TPECTYIUIEHUEM.
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[IporpeccuBHBIM  MOMEHTOM OBLJIO TO, 4YTO TakK
Ha3bIBAEMBIC PEIIMTHO3HBIC MPECTYIJICHUS ObUTH MCKIIOUEHBI U3
sToro nepeyHs. Bee npectyruienus pa3aensuiich Ha JABE TPYIIIbL:
OPOTHB MYOJIMYHBIX HMHTEPECOB M TPOTUB YACTHBIX JIWII.
[Tocneanuie B CBOIO OYepenb pa3AeisINCh Ha MPECTYIICHUS
NPOTHB JIMIIA U IPOTUB COOCTBEHHOCTH.

JlanpHeimee pa3BuTue OyprKya3Horo npasa Bo @paHiuu
cBs3aHHO ¢ onoxoi Hamoneona bonanmapra, korma Obuta
IpoBeJicHa IIUPOKas KoAaudukauus, KOTopas OXBaTHiIa BCe
orpaciiu mpaBa. C 1804 mo 1810 rr. OBUIM TPHUHSATHI TSATH
KOZEKCOB (Tpa)KIaHCKH, TOPTOBBIM, yroJOBHBINA, TPaskIaHCKHU-
MPOLIECCYaIbHBIH, YTOJOBHO-TIPOIIECCYATbHBIN).

I'pasxcoanckoe npaso. B mpouecce pa3paboTKu B OCHOBY
I'paxxnanckoro koxexca Hamoneona 1804 r. ObLIM MOTOKEHBI
PUMCKOE TIpaBO, [OPEBONIOIMOHHAs cyAeOHas TNpakTHKa U
KYTIOMBI, KOTOpble OBUIM MPHUCIIOCOOJCHBI  (PAHIY3CKUMHU
IOPUCTaMH K MOTPeOHOCTSIM HOBOTO BpeMeHu. Kozekc cocTosin u3
BCTYyIUIEHUS,, TpEX KHUr U HacuuTeiBan 2281 crarbto. Ero
CTpYKTypa oOToOpasuiia CXeMy TOCTPOEHHUS HWHCTUTYLUH
PUMCKOTO MpaBa: JIMIIA, BEIIM, HAcleJOBaHUE U 0053aTeNbCTBa.
Takast cTpykTypa MoOJy4uwsia B TPaXJTAHCKOM IpPaBe Ha3BaHUE
«MHCTUTYLIHOHHON».

IlepBas xnHura «O Jumax» 3akperJsiia OPUHIUI
paBeHCTBa Ipax/iaH B chepe rpaxk1aHCKO-TIPABOBBIX OTHOLIEHUI.
XapakTepHoil depToil Kozmekca ObUIO TO, 4YTO B HEM
OTCYTCTBOBAJIO  MOHSTHE  «OPUJIMYECKOE  JHIO».  ITO
OOBSICHAETCS TEM, UYTO B T€ BPEMEHA 3aKOHOJATENb YyBCTBOBAI
omnpeneNEHHOe HEIOBEpHUE K pPa3HOOOpa3HBIM OOBETUHEHUSM,
OoJ KOTOPBIMM MOIJIM  BO3POJUTBCS 1€Xa U Jpyrue
CPEHEBEKOBBIE KOpHoOpaiuu. CoxpaHuioch MOHSITHE
«TPAKIAHCKOM CMEPTHW», KOTJa OCYXICHHBIM TEpsul IpaBo
COOCTBEHHOCTH Ha MMYIIECTBO, TaK >€ €clu Obl OH yMep
€CTECTBEHHON CMEPTHIO.

Kogexkc Takke yCTaHOBWUJI  OCHOBHBIE  NPUHIUIIBI
cemeiiHoro mpaBa. bpak Temepp paccmarpuBaics — Kak
IPaXXAAHCKOE COIVIALIEHUE W PETHCTPUPOBAICA HE LIEPKOBBIO, a
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rocynapctBoMm (cexymspuzaiusi). @opMaabHO B psAe CTaTei
NOMYEPKUBAJIOCH PABEHCTBO MY)KUMHBI U XeHIIKMHBL. Ho B 11esom
MyX4YMHA  3aHMMajd  JOMMHHUpPYIOIIEEe  IOJIOKEHHE:  OblI
IIOKPOBUTEJIEM JKEHBI, OIPEACIAI MECTOXKUTEIBCTBO CEMBH,
pacriopskaicsi CeMEHHbIM HMYLIECTBOM. Y CTaHaBIMBaJIach
TaKKe BJAacTh OTHA Haja AeTbMu. Pe6éuka no 16 jer oH mor
JMIIUTHh BOJM CPOKOM JI0 OJHOro Mecsua. CbIHOBbS B BO3pacTe
70 25 net u govepu 10 21 rona He UMENH MpaBa 3aKIouaTh Opax
06e3 coryacus poaMTeNed, IpU ITOM MHEHHME OTHa ObLIOo
pelIaoLUM.

Bropas xnHura «OO0 umymniectBeé M O Pa3HOBHJIHOCTAX
COOCTBEHHOCTH» 0a3WpoBaiiach Ha KJIACCHYECKOH pPHUMCKOM
KjJaccuukanuy  UMymecTBa. Tak  ObUIO  JIMKBUIMPOBAHO
pasleneHre HMYIIECTBAa Ha pOJOBOE M IpUOOpeTéHHOoe, a
BBEJICHO pa3JieIecHUue Bellled Ha JBMKUMBIE U HEABHKUMBIC.
[TonsiTue «COOCTBEHHOCTB)» TAaK)KE TPAKTOBAJIOCh B PUMCKOM
JyXxe, HO BMECTe ¢ TeM pa3BUBaeTcs Oyp:Kya3HOE Mpe/ICTaBlICHUE
0 HEpPYLIMMOCTH U HENPUKOCHOBEHHOCTHU IpaBa COOCTBEHHOCTH.
HHTepecHO, 4YTO COOCTBEHHOCTh Ha 3€MJII0  BKJIOYaja
COOCTBEHHOCTb U Ha TO, YTO HAaXOJUTCS HaJa HEW W moJ Hell (To
€CTb BO3/lyX U Hezpa). Takas pefakiys He yYUThIBajda HHTEPECH
rocynapctBa, mnoromy yxe B 1810 1. wu3maH 3akoH O
roCyJapCTBEHHbBIX KOHIIECCUSIX HA PYJHHUKH.

Tpetbst kaura «O pa3HbIX CIOCOOaxX MPUOOPETEHUS TTpaBa

COOCTBEHHOCTH onpeaciinia oyt HpI/IO6pCTeHI/IH
COOCTBEHHOCTH — HacJI€aOBaHUEC, NApOBAaHHUEC, MO 3aBCUIAHWIO, B
Cuity 00513aTENbCTB. Hacneguukamu MOTI'JIN OBITh

MOCJIEZI0BAaTENbHO JETH M POJICTBEHHUKH ymepiuero a0 12-i
CTeNeHU pojacTBa. Pacmmpena Ttakke cBoOoja 3aBeIlaHUl U
napoBanuii. OJHAKO pa3Mep MApOBAHHOTO WM 3aBENIAEMOI0
UMYIIECTBa HE MOl MPEBbIIATh IOJIOBUHY OT €ro oOIIero
KOJIMYECTBA, €CJIM ObLI OJIMH 3aKOHHBIM pebeHok, 1/3 — ecnm
nBoe, 1/4 — ecnu Tpoe u Oosbmie. OcTanbHOE HMYIIECTBO
JEJIWIIOCH IIOPOBHY MEXIY 3aKOHHBIMU JTETHMU.

Konmekc conmepkan oOmiye yKka3aHUST OTHOCHUTENIBHO
3aKJIFOYEHUS U COZIEpP KaHUs IOTOBOPOB KYIUTU-TIPOJIaXKH, OOMEHa,
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XpaHeHus, HaiiMa W ToMy mojo0HOe. OHU OCHOBBIBAIHCH Ha
IPUHLIMIIAX PUMCKOrO IIpaBa, B YaCTHOCTU O PAaBEHCTBE CTOPOH
JIOTOBOpPA, €ro JOOPOBOJIBHOCTH M OE€CIPEKOCIOBHOCTH.

Topzeosoe npaso. I'paxxnanckumit KOJIEKC HE
perJaMeHTUpPOBaJl MHOTHX BOMPOCOB TOPTOBOMl JESATEIbHOCTH.
[Tostomy B 1807 r. Ob11 mpuHAT Toproweiii Kojxekc. OH COCTOST
W3 YeTHIPEX KHUT M 648 cTaTeil u coaeprkan oOIIue MOJTOKEHUS
OTHOCHUTEJIIBHO ~KOMMEpPCAHTOB, TOPTOBBIX KHHUT, OOIIECTB,
pasziesieHus: UMyIIecTBa, OMpPK, OUPKEBBIX areHTOB M MaKJIEPOB,
MEXIYHApPOJAHOM W MOPCKOH TOPrOBiIM, OAaHKPOTCTBA M TOMY
nonobnoe. MHTepecHO, YTO B KOJEKCE COBCEM OTCYTCTBYIOT
MOJIO’KEHUSI 0 OAHKOBCKMX M CTpaxoBbIX omnepauusax. [lozxe oH
HE pa3 MepeiesbIBaIC U TOMOTHSIIC.

Tpyoosoe u coyuanvhoe 3axkoHodamenvcmeo. B 1791 r.
Oobi1 mpunar 3akon Jle [lanmenbe (o wWMeHH aBTOpA),
HaIpaBJIEHHBIH Ha 00pbOY CO CPeHEBEKOBBIMU KOPIOPALIUSMHU.
Bmecre ¢ Tem oH 3amperun co3iaHue OoObEAMHEHUN pabouMx
OJIHOU mpodeccun, 0OBIBUI HE3AaKOHHBIMU 3a0aCTOBKH U JIaXKe
coOpanusi paboumx g 00CyKIeHUsl YCIOBHM Tpyna. ITO CTaIO
IIPABOBBIM MPENSATCTBUEM ISl pa3BUTHS Npodcoro3oB. B 1864 r.
o uunnuatuse Hamoneona 11 ganueii 3akod Obu1 oTMeHEH. Ho
mumb B 1884 r. mapmament Tperbeld pecnyOSMKH y3aKOHUI
CBOOOJIHOE CO3[aHME PabOuYMX CO30B, KOTOPbIE MPECIEI0BAIH
HKOHOMUYECKHUE IIEJIH.

Bo BpeMeEHa Tperben pecnyOianKu Ha4ajo
bopMUpOBAaTbCA U COLMAIBHOE 3aKOHOJATENbCTBO. 3aKOHBI
1874-92 rr. 3amperunu TpyA Aeredt no 13 ner, ycTaHOBUIM AJis
noApocTKOB 110 16 et 10-yacoBoit pabouwii 1eHb, a IS KEHIIUH
U ToApocTKoB a0 18 net - 11-yacoseril. B 1898 r. ycranosneHa
OTBETCTBEHHOCTh paboTomareneil 3a TpaBMaTU3M pabOUHX.
Hakonen B 1910 r. npunar TpyaoBoil Koaekc.

Yeonosnoe mnpaso u npoyecc. B rTOABl peBONIOLMU
YLOJIOBHOE  3aKOHOJATEJIBCTBO  HUCHBITAJO  3HAYUTEIbHBIE
n3MeHeHus. Yxke B 1791 r. Obut mpuHAT YToN0BHBIN Koaekc. Ho
€ro JIEHCTBUE OKa3aJloch HE JNoJroBpeMeHHbIM U B 1810 r. mpu
Hanoneone 1 paspaGotan HOBBI VYrojoBHBIA Kojaekc. OH
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COCTOSITT M3 KOPOTKHX BCTYIHTENBHBIX ITOJIOKEHUH W YeTBIPEX
KHHT.

Kopekc BBen TpEXWICHHYIO KIacCU(DUKAITUIO TIPECTYITHBIX
JeSTHUHM, KOTOpble B 3aBUCHUMOCTH OT XapakTepa HakKa3aHUs
pa3lessuIMCh Ha TPU TPYNOIBL: a) TSOKKHE (Crimes), KOTOpBIC
Kapaiuch OONE3HEHHBIMH WM TO30PHBIMH  HaKa3aHUSMU
(Mo’KM3HEHHAsl KaTopra, CMEpTHash Ka3Hb C IPEIBAPUTEIbHBIM
OTCEUCHHEM pYKH, JIeNopTaius B KOJOHUHU, KICHMEHUE);

6) mpocrynku (delicts) — kapamuch HCHPAaBUTEIHHBIMH
MEPONPHUIATHIME (TIOPEMHOE 3aKIIOYCHHE B HCIPABUTEIHEHOM
VUPSKJCHUU,  BPEMEHHOE  JIMIICHWE  mpaB,  mTpad);

B) NOJMIICHCKME TIPaBOHAPYIICHUs (cjntraventions) — HaKa3aHUe
HOJIMLIEHCKOTO XapakTepa.

B cnenyromue roasl B KOJEKC BHOCUIUCH WU3MEHEHHUS: B
1832 r. oTMeHeHHBI KJeiiMeHne U oTcedeHue pyku; B 1884 r. -
CMepTHas Ka3Hb 3a IOJUTHYECKUE mnpecTyruieHus; B 1881 r.
YCTAQHOBJICHA OTBETCTBEHHOCTh 3a MPECTYIUICHHUSI M MPOCTYIKH,
OCYIIECTBIIsIEMbIE uepe3 mpeccy; B 1885 r. BBeJeHO YCIOBHOE
OCBOOOXKJICHHE JUIs JIUL], KOTOpble OTOBLIM HE MEHEE MOJOBHUHBI
CPOKa 3aKJIFOUEHUS.

VYT0JI0BHO-TIpOLIECCYAIbHBIM  KOJEKC OB TPUHAT B
1808 r. OH BBEN Tak Ha3bpIBaeMbI CMeIIaHHBIN Tporecc. Ha
aTare J10cy/1e0HOro pacciieloBaHus Jefla COXPAHIOCh TallHOE U
NUCbMEHHOE €ro ocyuiecTBieHue. CleacTBUE BeIH OCOOECHHBIE
CIIEICTBEHHBIE CY/bH, KOTOpPBIE MMEIN HIMPOKUE IMOJIHOMOYMS
(Mornu BBIIATh NIpUKa3 00 apecTe OOBUHSAEMOrO, BEIU €ro
JIOTIPOC, OCYILECTBISUIM OCMOTP MeCTa NPECTYIUIEHUSI U ApYyrue
CJICICTBEHHBIC JCWCTBUsA). 3aBepIliaroiias 4acTh TIpolecca -
cyneOHoe pa30HpaTenbCTBO Jefia - CTPOMJIAch Ha MPUHIUIIAX
[JIaCHOCTH, YCTHOCTH M  cocTa3arenbHOCTH. (OOBHHEHHE
NOJEPKUBAI NIPOKYPOp, 3aIlIMUTY - anaBokat. [lox BoznelicTBuEM
AHTTIMHCKON CyneOHON cucTemMbl ObLT BBEIEH Cy/A MPUCSKHBIX.
Ho VIIK ®panuuu He TpeOoBajl MX €JMHOITIACHOTO pEIICHUS,
JI0CTaTOYHO ObLIO TpocTOro OonbmKHCTBA (¢ 1845 1. - 8 rojgocoB
u3 12).
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CrnemoBaTellbHO, CTAHOBJICHHE OypI)Kya3HOro IIpaBa BO
@paHUMU NPOUCXOAUIO B YCIOBHUSAX OCTPOUM PEBOJIOLMOHHON
00pBOBI, a €r0 OCHOBBI OBUIH 3aJI0KEHBI B TMEPUOJ] KoaupuKaum
Hanoneona 1.

Jlexnus 17
CraHoBJIeHHe U pa3BUTHE OyP:KYya3HOI0 rocyiapcTBa
u npasa B CIIIA

IInan
1. Bouna 3a nezasucumocmo 1775-1783 2e. BosnuxHoseHue
OYpIAHCYaA3HO20 20CYO0apCmaa.

2. ClIA 6 konye XVIII — nauane XX s.
3. Ilpasosas u cyoebnas cucmemul.

1. Ocob6enHocThi0 OypxyazHoro rocynapcrsa B CIIA Oblio
TO, 4YTO OHO oOpa3oBajJlocb B pe3yibTare BOWHBI 3a
HE3aBUCUMOCTH OT BenmukoOputanum 1775-1783 rr.

[lepBble OpUTaHCKHME KOJOHHWU HAa BOCTOYHOM IOOEpEKbE
CeBepHoii AMEpUKHM MOABWINMCH em€ B KoHue XVI B., HO 1o
pPa3IUYHBIM MPUYMHAM OHHU OBLIM HEAONTrOBEYHbIMH. JIMIIb B
1607 r. nmo wuHunuMaruBe JIOHAOHCKOM TOProBOM KOMIIAHUU
BO3HUKJIA MepBasi MOCTOSIHHAs KoJoHUsA — Bupxunus. [lozxe, B
teuenue XVII - XVIII BB. oOpa3oBanuck emé HECKOJIBKO, U
KOJIMUECTBO KOJOHUHM nocturio 13. Mx HaceneHue HaCUMTHIBAIIO
OKOJIO 3,5 MIH. 4enoBeK, U3 KOTOpeIx okosno 500 TbIC.
COCTaBJISUTM YEPHOKOXKHE PaOBbl.

Ilo BHyTpeHHEN OpraHuM3allMd YIpaBICHHUsS KOJOHUU
MO’KHO pPa3JIeJUTh Ha TPU TPYMIbL: 1. KOPOJEBCKUE MPOBUHIINH,
rzae yIpaBJeHHUE OCYIIECTBIISAIOCH KOPOJIEBCKUMU
rybepHaTopaMd  COBMECTHO C  COBETOM  KOJIOHMHM W3
IIPEJICTaBUTENIEN KOJIOHUCTOB; 2. YACTHOE yIIpaBJICHHE HA OCHOBE
MPEIOCTABIEHHBIX KOPOJEM MPHUBWIETHM, TJe TIyOepHaTOphl M
coBeThl (HOPMHUPOBAINCH HA YCMOTPEHHE OpPraHHU3aTOPOB
(ITencuneBanus, Mapunenn, [enassp); 3. 1aBHUE KOJOHUH, TIe
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YIpaBJICHUE OCHOBBIBAJIOCH Ha KoposieBckux xaptusax XVII B.,
ry0epHaTopbl M TPEACTaBUTEILCKAE OpraHbl  M30HpaIuch
HAaCEJICHUEM.

Kosonuu rora u cesepa OTIMYAINCh CBOMM COLIMAJIBHO-
SKOHOMHUYECKHM pa3BUTHEM. Ha ore pa3BUBAIOCH
IUIAHTAaMOHHOE  XO3SMCTBO € IIMPOKUM  HCIIOJIB30BAaHUEM
pabckoro Tpyna, TOrjia Kak Ha ceBepe — epMepCcTBO, TOPTOBIIS U
PEMECIICHHUYECTBO, BOSHUKIIM MaHY(PaKTypHl.

Ho wux o0benuHssio HEIOBOJIBCTBO 3KOHOMUYECKOU
MOJIMTUKON ~ MeTpornosiud  (AHIJIMK), KOTOpass CTPEMUJIACh
CAEpKaTh MPOMBIIIJIEHHOE Pa3BUTHUE KOJOHUH, NPEBPATUTh UX B
PBIHOK COBITa COOCTBEHHBIX W3/ENNH, YCTPAaHUTh HEBBITOJHYIO
KOHKYPEHILMIO JeHI€BbIX aMEPUKAaHCKUX TOoBapoB. B Hauane
XVIII B. mapiamMeHT AHIIMM BBEN psJl 3alpeTOB HA BHIBO3
JKEJIE3HbIX W3/EJIMK U3 KOJOHMH, YBEIMYMJI HAJIOTH Ha caxap U
natoky. [locnenneli kamiel crano npuHsaTue B ¢peBpasie B 1765 r.
3aKOHa 0 repOoOBOM cOope Ha OGOJBUIMHCTBO TOBAPOB, KOTOPHIE
3aBO3MJIIMCh B KOJOHMM. KOJOHHCTBI pelIMIM HE BBIIOJIHATH
JIAHHOTO 3aKOHa, a kopouis ['eopra III oOBuUHMIM B THpaHUH.

B 1774 r. B ®unanensduu cocrosuics [lepsorit
KOHTHHEHTAJIbHBI KOHIpecc MpejacTaBuTene KkomoHuit (55
JIeJIeTaToOB), KOTOPBIM yTBepaua «Jlekmapamuio mpaB» ¢
IIPOTECTOM IPOTUB 3KOHOMUYECKOW NOJUTUKA MUTPOIOJIUH, a
TaK)K€ MPUHAT TMETULHUI0 K KOPOJII C MPOChOOW MHpPEeKpaTuTh
MpUTECHEHUsl. B OTBeT aHrnMuyaHe Hayalaul BOEHHBIE JEHCTBHUSL.
B mae 1775 r. cocrosuicst BTopoii KOHTHHEHTAJIbHBIN KOHIpeECC,
KOTOPBIM TIPUHSJI PELIEHUE CO34aTh aMEPUKAHCKYI0 apMHIO BO
rmase ¢ Jx. BammHrronom, - Hayamach BOWHa 3a
He3aBUCUMOCTh. E€  wummeomoramm  cramu J[. Apjamc,
T. xeddepcon, A. 'aMuabTOH, KOTOpPHIE, OMHUPASICh HA HICH
(bpaHIry3cKuX IIPOCBETUTEIIEH, 000CHOBAJIH IIPaBo
aMEpPUKAHCKOTO HApO/1a Ha HEe3aBUCUMOCTb. OHM JIETJIU B OCHOBY
npussaTor 4 urons 1776 r. «Jlexknapanuu He3aBUCUMOCTH» (aBTOP
T. Ixxeddepcon).

OTH  COOBITHS ~ CTUMYJIHMPOBAIM  3aKOHOJATENBHOE
oopmiIeHHe TOCyIapCTBEHHOCTH B KOJIOHHSX, KOTOpPBIE CTaIH
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Ha3bIBaThCS IITaTaMH. B KaXaoM U3 HHUX OBUIM TPHUHSTHI
pecmyOIMKaHCKUE KOHCTUTYIIMH, KOTOPhIE HAYNHAIINCH TEKCTaMHU
Hexnapanuu 1 bumiem o mpaBax u cBoOoaax rpaxaad. Takke
BO3HUKJIA HEOTJIO)KHAsE HEOOXOAMMOCTh OOBEAMHEHHS, KOTOPOE
o610 oopmiteHo B 1781 r. «Crarbsimu KoH(penepaumn» (Cor3
rocynapctB): 1. oOpazoBeBanuch Coenunennsie  IITarer
AMepuKH; 2. KaXIbpl ITAT COXPAHSII HE3aBUCUMOCTb; 3. IITATHI
00sI3bIBATMCH OKA3bIBaTh APYT JAPYTY IMOMOIIb U HE BMEIIUBATHCS
BO BHYTpEHHUE Jiena npyr apyra; 4. coznasaics Konrpecc CIIA,
KOTOPBIN COCTOSJT U3 MPEACTABUTENEH OT IITATOB (2-7 4el0BEK),
C MIPaBOM OJIHOTO T0JIOca OT ILITaTa, eMy MPEeI0CTaBISIIOCHh IIPAaBO
3aKJII0YaTh MEXAYHAPOJHbBIE COTJIAIICHUS, OOBSBISTH BOMHY H
3aKJII0YaTh MHpP, Ha3HAYaTh TJABHOKOMAHIYIOIIUX apMHH U
pacnopspkatbesi (PUHAHCAMU, HO KaKI0€ PEIICHUE JOJIKHO OBLIO
MOJTBEPXK/IaTHCSL HE MEHBIIIE YeM AEBATHIO IITATaMH; 5. KOMHUTET
mTaToB — 1O OAHOMY  TMpPEACTaBUTEN OT  IITaTa,
WCIIOJTHUTENIbHBIN OpraH, KOTOpBI paboTall MEXIy CecCUsiMU
Konrpecca. 3JrT0 cornameHue HMHOIJA Ha3bIBAlOT IIEPBOM
koHcTuTynuei CIIA.

Boiina 3aBepmmiace noanucanueM 3 ceHTsO0ps 1783 r.
Bepcanbckoro wmmupa, cormacHo KoTopoMy BemukoOpuTtaHus
npusHana HezaBucumMocTh CIIA. [TobGema co3nmana mpearnochuiKu
YKpEIUIEHUsI TOCYJTapCTBEHHOI'O €IMHCTBA, KOTOPOE BBUIMJIIOCH B
pazpabotky Koncturyuuu. B 1787 r. B Gunagenshuu codpancs
KoHcTuTymonssiii KOHBEHT (55 yenoBek oT 12 mTaTtoB, Kpome
Pon-Aiinenna). 17 cenra6pst 1787 r. noBas Konctutyuus Obuia
npunsata Konrpeccom, a no asrycra 1788 r. paTuduuupoBaHa
Bcemu 13 mraramu. OHa mpeaycMaTpuBalia  CO3/IaHUE
CJIETYIOIIUX BBICIIUX OPTraHOB BIACTH:

1. Konrpecc — aByxmanaTHbIM 3aKOHOAATENIBHBIA OpraH:
ceHatr (Mo /ABa CeHaTopa OT IITaTa, W3OpaHHBIX HA 6 JEeT UX
3aKOHOJATEIbHBIMU COOpPaHUSMH, C Tepeu3OpaHueM TpeTu
KaX7ple 2 TOJa; U3 YKCIa JIUII, KOTOPBIM UCTONHMWIOCH 30 1eT) u
najara mpejcTaBuTeNel (AemyTarbl M30MpaTUCh Ha J1Ba roja B
3aBUCHUMOCTHU OT KOJHMYECTBA HACENeHUs IITaTa, JIUIO C 25 JeT).
3aKkoH, TPUHATHIN 00eMMM TanaTtaMu, JOJDKEH ObLT OBITh
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MOJMUCAH TIPE3UJCHTOM, «BETO» TMPE3UJEHTAa MOIJIO ObITh
npeonosieHo 2/3 romocoB obemx mnanat. KoHrpecc mmen mpaBo
00BSBUTH UMITUUMEHT MPE3UICHTY.

2. Tlpe3uaeHT — BO3IJIABISI HUCIIOJHUTEIBHYIO BIIACTD,
[JlaBa TOCyAapCTBa U MPAaBUTENbCTBA, TIJTABHOKOMAH]YIOIINM,
UMeNl IpaBO IOMUJIOBAHMS, IPU COIVIACMM CEHaTa Ha3zHadal
BBICIIMX YMHOBHHMKOB, HMEJl TMpPaBO «BETO» HA pELICHUS
Konrpecca. Ero u3bupanu Ha 4 rona myTéM HENPSMBIX BRIOOPOB
— yepe3 KOJUIETMIO BbIOOPIIMKOB. VM Mor craTh JHIIb
rpaxnanna CIIIA 35 nmer. Bmecte ¢ HuM wu30upaics BHIe-
MPE3UCHT.

3. BepxoBHbIil cyn — BbICHIas Cy[eOHas BIACTh, COCTaB
Ha3Hayalics MPEe3UICHTOM MpPHU COIJIACHU CEeHaTa, MOKU3HEHHO
WJIM 10 IPABOHAPYILICHUH.

4. MecTHas BIacTh — Ka)/bIi MITaT UMENl COOCTBEHHYIO
KoncTuTynuio, opranusanusi BJIACTH 10 €IMHOMY oOpasny —
3aKOHOJATeJbHbIE CcOOpaHus (IByXMajaTHble), U30OpaHHBIN
HacelleHneM ryOepHaTtop, COOCTBeHHas cyneOHas cucrema.
[IpoBosrmamancs npuoputreT QeaepalbHbBIX 3aKOHOB  HaJ
3aKOHAMH OTJIEJIBHBIX IITATOB.

Ho B KoHcTuTynuu He HamIM OTpakeHHWE TNpaBa H
CBOOOJBI TpaXKIaH, KOTOPBIE COJNEPKAIUCh B KOHCTUTYIHUSIX
mratoB. [Toromy 25 cenrabps 1789 r. Kourpece mpunsn 10
nonpaBok kK KoHctutynuu - «bumis o mpaBax» (aBTOp
J. Menucon). o nexabps 1791 r. on Obl1 paTUGHUIMPOBAH
mraTamMu,: 1. HEIONMyCTUMOCTh TPHHATHS 3aKOHOB, KOTOpEIE
OTPaHMYMBAIOT TpaBa M CBOOOJBI Ipax/iaH (BEpPOHCIIOBEIAHUS,
CJIOBa, Mpecchl, cOOpaHuii); 2. MpaBO HOCUTH OPYKHE; 3. 3ampeT
[OCTOS. COJAAT B MHUpPHOE Bpems 0e3 coriacusi TpakIaH;
4. HEIOMyCTHUMOCTh 3aJIepXKaHUs JHIl, OOBICKOB, KOH(UCKAIIHI
0€3 3aKOHHBIX PEeIIeHUI COOTBETCTBYIOIINX OPraHOB; 5. HUKTO HE
MOT TIPUBJIEKAThCS K OTBETCTBEHHOCTH 0e3 cyna (Kpome apMuu);
6. Cyl IPUCSKHBIX U MPaBO OOBUHSAEMOI0 Ha 3aIMTY; 7. 3alper
J)KECTOKUX HaKa3aHWM.

Takum obpa3om, B pe3yibTaTe BOMHBI 32 HE3aBUCHUMOCTb
00pa3oBaioch HOBOE OypxyaszHoe JEMOKPaTU4YECKOE
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rocynapctBo CIIIA, B OCHOBY rocyapCTBEHHOTO CTPOsI M TIpaBa
KOTOPOTO  OBLIM  TOJOXEHBI  JOCTHXKEHUS  MPOrPECCUBHOM
rocyaapcTBEHHO-TIPaBoBOM MbIciu [IpocBemieHusl.

2. C xonuma XVIII — B mnepBoit mnosnoBuHe XIX BB.
npoucxoqwil npouecc ysenuueHus teppuropun CIIHA 3a cuér
3axBaTa 3eMejlb KOPEHHOT0 HACeJIeHHs] — UHJEHIIeB, OTBOCBAHUS
TeppuTopuii 'y MeEKCHUKH, a Takke MNpPHOOpeTeHUs KOJOHUU
eBporeiickux rocyaapcts. [lopsgok oOpazoBaHus HOBBIX IITaTOB
onpezensics oploHaHcoM 1787 r. corizacHO KOTOpoMy, KOrja
HacelleHHue OMpeNeIEHHON TePPUTOPUN JTOCTHTaio TOCTATOYHON
yuciaeHHoct, Konrpecc CIIA oObsBisii €€ aBTOHOMHEH C
BBIOOPHBIM MECTHBIM 3aKOHOAATEIbHBIM coOpaHueM.
['ybepnaTopa Ha3Ha4aj MPE3UACHT C COTIIACUS CEHATA.

[Ipu 3TOM coXpaHsCsS AOCTATOYHO KECTKUI KOHTPOIb
[eHTpa: Try0epHaToOp WMEN TIPaBO «BETO» Ha peEIIeHHUe
3aKOHOJATENbHBIX coOpaHuil, a KoHrpecc wmor ymnpa3gHUTh
000 TPHUHATBIA WMH 3aKOH W JaXe JMIIUTh TEPPUTOPHIO
aBTOHOMUHU. CIyCTSI HEKOTOpOE BpeMsi aBTOHOMHS IOJydala
[IPpaBO Ha PEOPraHU3alldi0 B INTAT, HO C YCIOBUEM BBEICHUS
peciiyOnukaHcKkol GpopMbl paBieHus, npu3HaHusd KoHcTuTymuu
CIIA wu ppyrux 3akoHOB. M30upancsi KOHBEHT, KOTODBII
yTBEpXKAATl KOHCTUTYLMIO INTaTa, a TAaKK€ COOTBETCTBYIOILIUE
opranbl Biactu. [Totom Konrpecc CIIA npunuman peuieHue o
npuéme HOBOTO IITaTa B (hefeparmio.

WNnorpa HITAThI 00pa30BBIBATIUCH NyTéM
CaMOONIPENENICHNs, WIH OTHEJIEeHUus OT Japyroro mrara. Ha
Hayajo XX B. UX HaCUUTHIBAIOCH 48.

B stoT mepuon ¢GopMHpYIOTCS TMOJUTHYECKUE MApTUU.
Hauanom sToro mporecca crana AesTENbHOCTh MOJUTHUECKUX
TPYHIIHPOBOK, BO3MVIABISIEMBIX  A. I'amunpToHOM M
T. JIxeddepconom B 80-x rr. XVIII B. CTOpOHHUKH TTEPBOTO, B
OCHOBHOM OOJIbIIIME 3eMJICBIAICIbIBI U OYpXKyas3us, BbICTYNAIH
3a KOHCTUTyIuio 6e3 bumns o mpaBax. CTOPOHHHMKH BTOPOTO,
MeJIKas U cpesiHsis Oypikyasus u ¢pepmepsl, - 3a biuis o npaBax u
obrneryenue mpoueaypsl momydeHus 3emun. B 1828 1. Obuta
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co3/laHa JEMOKpaThdecKas NapTHs, B KOTOpPOW Ipeobsananu
3eMJIEBJIA/IEbIbI-IUIAHTATOPbl FOXKHBIX IITATOB, a B 1854 r. —
peciiyOnMKaHcKas apTusi, B KOTOPOi TOMUHUPOBAIN OypKya3us
u ¢depmepsl ceBepa. Mx Ooprba 3a romoca wu3dHparenei
CTUMYJIUpPOBaJIa  JEMOKPATU3allMI0 HM30MpaTeNbHOrO  IpaBa:
B 40-50-x rr. XIX B. moytu BO Bcex IITaTax BBEJICHO oOIiee
n30MpaTeNbHOE MpaBO JUIsI MYKYMH M OTMEHEH BBICOKHIA
MMYILECTBEHHBIN 1IEH3 Ha 3aHATUE JI0JKHOCTEH.

B 40-50-¢ rr. 3aoCTpuiuCh TPOTUBOPEUYHS MEXKIY
paboBIIaIeTHbUECKUMU I0)KHBIMH U TPOMBIIICHHBIMHA CEBEPHBIMH
HITaTaMM 110 BOIPOCAM paclpe/ieieHusl HOBBIX 3eMellb Ha 3araje
(pepMepsl  CTpeMHINCh  TOJYYaTh  3EMIIIO  HEOOJIBIIUMU
y4acTKaMHM, TOTJa Kak IUIaHTaTOpbl OOJIBIIMMHU), CTPOUTENILCTBA
JKEJE3HBIX JIopor 3a cuyéT rocygapctBa (B HUX Obuin
3aMHTEPECOBAaHHbIE  MPEANPUHUMATENIM  CEeBepa), BBEJICHUS
BBICOKMX TaMOKEHHBIX Tapu(oB (4TOOBI IIAHTATOPHI Ora HE
BBIBO3UJIM CBIPbE 3a IPaHUILy), OTMEHBI pabcTBa (pa3BEpHYJIOCH
JIBIDKEHHUE a00JIMIIMOHUCTOB).

B 1860 r. mpesumenTtoMm OblT M30paH pecrnyOInKaHEll
A. JIMHKOJIBH — CTOPOHHMK OTMEHBI pabcTBa. B oTBeT roxHbIE
mraTel 00BsSBMIM O cBoéM Bbixoge u3 CIHA wu co3nanue
Kongenepanuu. C 1861 mo 1865 rr. mnunack rpaxaaHckas
BOIlHa, B KOTOpOW mOOEAWI ceBep. DTOMY CIIOCOOCTBOBAIO
IPUHITHE HECKOJIbKUX 3aKOHOB: B Mae 1862 r. «l'omcren-akT» -
3aKOH  COTJIaCHO  KOTOPOMY  KaXAOMY, KTO  JKeJaerT,
IperocTaBiseTcss ydacTok 3emMiau B 160 akpoB; B ceHTs0pe
1862 r. — «IIpoknamanusi 0 TUKBUAAIMKA paOCTBay», a ¢ 1 ssHBaps
1863 r. Bce Herpsl ora OOBSABISIIUCHE CBOOOAHBIMH. B (deBpase
1865 r. Konrpecc mpunsn XIII mompaBky k KoHcTuTynum,
KOTOpOi pabcTBO OTMEHsI0Ch Ha Beel Tepputopun CIIIA.

[TocneBoeHHOE JecATHIICTHE TOJIYYMIO Ha3BaHHE B
ucropun CHIA kak «PekOHCTpyKIHsS Ora», Iellb KOTOPOM
3aKJI0Yanach B MPEOJIOJICHNUN CerapaTu3Ma I0KHBIX IITaToB. Mx
TeppuTopusi ObUIa pa3lieleHa Ha TMSIThb BOEHHBIX OKPYIOB,
BO3IJIABJIIEMBIX BOGHHOW aJMHUHHUCTpalMed. OTOT PEXUM
mukBuaupoBad B 1877 r. B aror nepuon Konrpecc npussin
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HoBbIe TIonpaBku K Koncturyuun: XIV — B 1868 1. 0 paBeHCTBE
BceX Iepen 3akoHOM (kpome uHzennueB) u XV — B 1870 r. o
MPEIOCTaBIICHUU BCEM MYXXYMHAM H30UpaTelbHBIX IIpaB He
3aBHCUMO OT I[BETa KOXKH.

Opnako npobieMbl pacu3Ma He ObUIH MPEOJI0JICHBI Cpasy.
B roxHBIX mTaTax MIPUHHUMAINCHh PA3HBIC 3aKOHLI, KOTOPLIC
OTpaHMYMBAIN TpaBa YEPHOKOXKEro HaceineHus. Hampumep, B
mrare Tennecu B 1881 r. 3akon [Ixuma Kpoy o pacoBoit
Cerperauuu MnpeaycMaTpuBai OTJENIbHBIE BaroHbl JUIsl YEPHBIX U
OeIbIX, OTJeNbHAs yuéba U TOMY TI0JI00HOE.

Takum 00pa3om, B OTMEUEHHBIH MEPUOJ MPOJIOIIKAICS
MpoIleCC CTAHOBJIEHUSI M ykpemieHue rocynapctea CHIA u
IpeBpalieHusi B KPENKYI MPOMBIIUIICHHO-aTPAPHYIO0 CTpaHy
MHupa. JToMy crocoOcTBOBamM mo0ena ceBepa B TPaXKTaHCKOM
BOIfHE M JaibHeWInas JeMOKpaTu3alus oO0IlecTBa, CBs3aHHAs C
JTUKBUAAIMEH paOCcTBa.

3. AMepuKaHCKas MpaBoBasi cMcTeMa c(opMUpOBajach Ha
OCHOBE  AaHIJIMIICKOTO  MpeleleHTHOro  mpaBa. [ naBHbIE
Oyp>Kya3Hble 4epThl ObUIM 3aJI0)KEHbI B HEW B TOJAbI BOMHBI 3a
HE3aBUCHMOCTb, @ MMEHHO: 3alUTa YacTHOM COOCTBEHHOCTH,
PaBEHCTBO JIIOJIEH Iepell 3aKOHOM, NIpaBO OOBHHSIEMOIO Ha
nyOoNMYHBIM Cya M 3amUTy U ToMy Moj00HOe. OCHOBHBIMU
MCTOYHUKAMU aMEpPUKAaHCKOIo mpaBa sBisgioTcss KoHcTuTyius,
denepanbHble 3aKOHbBI, KOHCTUTYLIMH M 3aKOHBl OTAEIBHBIX
mraroB, pemieHuss BepxoBHoro cyna CIIA  (cumrarotcs
00s3aTeNIbHBIMUA ~ JIIT  CYIOB  BCEX HMHCTaHIMN), peleHUs
BEPXOBHBIX CYJIOB OT/IEIbHBIX IITATOB.

Kaxnplii mrar u3naér cBOM 3aKOHBI MO T'PaXIaHCKOMY,
TPYJOBOMY, VYrOJIOBHOMY M IPOLIECCYalbHOMY TIpaBy. ITO
MOPOKJIAET IPOTUBOPEYUBOCTD U 3aIllyTaHHOCTD ITPABOBBIX HOPM.
[TonbiTku BepxoBhoro cyma CHIA BHectn eauHooOpasue B
IIPAaBOBYIO CHCTEMY OKa3aJuCh HanpacHbIMU. MHTepecHO, 4TO
JeNanuch MONbITKU Konudukauuu. IlepBas Obuia chenaHa 1o
UHHUIIMATHBE  aMepukaHckoro  topucrta  @uibra,  Korga
cocraBieHHsli uM B 1848 1. Komekc rpaxagaHCKOro u
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YIOJNIOBHOTO CyHOMPOM3BOACTBA Juisi 1mrata Hplo-Mopk 6Gbut
NPUHAT BO MHOTHX mTatax. Ho Ha 3TOM mporiecc 0CTaHOBUIICA.

I'padsxcoanckoe npaso. KitoueBbIM MJii HEro SIBISETCS
MHCTUTYT YacTHOH COOCTBEHHOCTH, CBOOOJAa M HEPYLUIMMOCTb
JIOTOBOpa, CBOOOJAa pacCHOpSKEHHs] HAcJleICTBOM, IPaBO Ha
CcyneOHyI0 3alMTy HapymeHHbIX mpaB. Cyael IITaToB IpH
BBIHECEHUHU PEILICHUH UMENIU HIUPOKYIO CaMOCTOSITeNIbHOCTb. [Ipu
ATOM OHH MOTJIM CCHUIAThCSA HA 3aKOHBI CBOETO IITAaTa, MECTHOE
MpeLeeHTHOE MPABO WM JaXKe Ha aHTJINIICKUE 3aKOHBI.

Bonbmioe BauMsiHME HAa MHCTUTYT IOPUAWYECKOTO JIMIIA B
CIIA umeno npunsitue 3akona Illepmana B 1890 r. («AKT mis
3alIUTHl TOPTOBIIM U KOMMEPIIMH OT HE3aKOHHBIX OTPAHUYCHHUN U
MOHOMONUNY). UM OOBSIBIECHBI MPECTYMHBIMU JTIOOBIE TOTOBOPHI
U oObenuHeHHs B (opMe TpecToB WM B 000 Ipyroi,
HAIPaBJIEHHBIE HAa OTPAHMYEHUE TOPTOBIM MEXAY IITaTaMu U
MHOCTpaHHBIMU rocynaapcTBamiu. Ilocie 3toro chopmupoBamuch
IiBE OCHOBHBIX OpraHU3aIIOHHO-TIPABOBBIC (hopMbI
KaIUTaIUCTUYECKOr0 NpeAnpusaTus (BUIbl JOroBopa 00ILEecTBa):
a) Kopropanus (aKIMOHEpHOEe O0IIECTBO) — YUaCTHUKHU JI0TOBOpA
HECYT OTPaHUYCHHYIO UMYIIECTBEHHYIO OTBETCTBEHHOCTH (JacTh
akuuit); 0) <¢upMa — UMYIIECTBO CYHMTaeTcs  oOwIei
COOCTBEHHOCTBIO YYaCTHHKOB, IIOTOMY OHH HECYT IIOJHYIO
UMYIIECTBEHHYIO OTBETCTBEHHOCTb.

Coyuanvroe 3akoHoOamenbcmeo. ITa OTpacib TIpaBa
JONITOE BpeMsl OCTaBallaCh HE pAa3BUTON: Ha MOJABISIONIEM
OOJIBIIMHCTBE TMPENNPUATAN HE OBLT YCTAaHOBJIEH 8-4acOBOM
pabouuil JeHb, HE CYIIECTBOBAJIO CTPAXOBAaHUSA Ha CIllydail
OoJsie3Hn WM 0e3pabOoTHIIBI, KOJUIEKTUBHBIN JIOrOBOP HE BCETr/a
MpU3HABAJICS MpeapUHIMATEIIIMH. Bcnencrsue
MPOTUBOJICUCTBUS ~ MOHOMNONAUMKA KOHrpecc HECKOJIBKO pa3
OTKJIOHSIT 3aKOHOMPOEKThl 00 YIy4YIIeHWH YCJIOBUU Tpylda U
KU3HU paOOTHUKOB.

BepxoBHBII Cyl OKa3bIBall COMPOTHBICHHE MPUHSATHIO
denepanbHOTO 3aKOHA 00 OTPAaHWYCHHUU JTUTEIBHOCTH pabovero
JTHSL 715 IeTeH 1 KEeHILUH, a YK€ IPUHATHIC B OT/IENBHBIX IITaTax
3aKOHBI  OBUTM  OOBSBIEHBI TaKWMH, YTO TMPOTHBOpEYAT
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Koncturtynuu. JmurenbHoe BpeMsl po¢COr03bI
pacCMaTpuUBaIMCh KAk IPECTYNHBIH 3aroBop C  LEJIbIO
OrpaHUYEHUs KOHKYPEHLMH, 3a0acTOBKa KBaJM(UIMPOBAIACH
Kak mnpectymieHue. Jlumbs B 1886 T. IS OTHENBHBIX
roCyJapCTBEHHbIX MPEINIPUATHH OBl YCTaHOBIIEH &-4acOBOM
pabounii 1eHsb, a ¢ 1916 1. — Ha )KeNe3HOAOPOKHOM TPAHCIIOPTE.

Yeonosnoe npaso. IlpusHaBanach aHIJIMiCKas cuUcTeMa
KJaccu(UKaUU TMPECTYIUICHUIA: W3MEHa, TSHKKHE YTOJOBHBIC
IOpPECTYIUIeHUs, moauleiickue mnpoctynkd. K komnereHuuu
denepanpHol  rocTHIMH  KOHCTHTYIHEH OBUIM  OTHECEHBI
(GaJbIIIMBOMOHETHUYECTBO, IHUPATCTBO B  OTKPBITOM MOpE,
rocynapcrBeHHass usmena. 4 maprta 1909 r. BcTynmin B cuily
benepanbHbII «YTOJIOBHBII KOJIEKC», KOTOPBIi
IpelyCMaTpUBaeT  OTBETCTBEHHOCTh 3a  CaMble  TSDKKUE
OPECTYIUIEHUsT (LIMHOHAX, MATEX, TOProBIs HAPKOTHUKAMH,
NOXMINEHHEe Jirojael W ToMmy  momgoOHoe). OcranbHble
IOPECTYIUIEHUsI M HakKa3aHWs 3a HHUX ONPEeAESUINCh 3aKOHAMU
LITAaTOB. Ho MOTIBITKU BBECTHU eIUHbIe OCHOBBI
oOmedenepabHOr0 yrojJOBHOTO 3aKOHOJATEIbCTBA BCTPETUIIM
COIPOTUBIIEHUE CO CTOPOHBI BJIACTEH IITATOB.

Bunpsl HakazaHuil OTAMYANMCh B pasHBIX  ILITaTax.
CymecTtBoBaM  pa3Hble  BUABl CMEPTHOW  Ka3HM:  Ha
AIIEKTPUYECKOM CTYJIE, B Ta30BOM KaMepe, OTPaBICHUE KUCIOTOM.
B psane mraToB npumensiace crepuiansanus. Ilpu onpenenennn
CPOKa 3aKIIIOYEHHS MTPAKTUKOBAJIOCH CI0KEHUE HAKa3aHUU, U3-3a
Yero MHOTI/Ia y3HUKOB OCYKJaJIM Ha 00Jiee YeM CTOJIETHHE CPOKa.

HecmoTpss Ha mnpoBO3MIAIIEHHBIM NPUHLUI PaBEHCTBA
BCEX JIIOJIeH, B psAJie IITATOB CYLIECTBOBaJa OTKpbITasl pacoBas
cerperauud. Hanpumep, B 30 mratax 1moa cTpaxom 3akIOUYEHHS
ObLIM 3ampeleHbl Opaku MeXIy OelbIMH U YEepHOKOKHUMHU.
[Tocne rpaxaaHCKOW BOMHBI B FOKHBIX INTATaX OBLIM MPHHSTHI
TaKk Ha3blBaeMble «UEPHBIE KOJEKChI»: TMOJA  MPEeJIoroM
MOJTrOTOBKU OBIBIINX PaOOB-HETPOB K CBOOOJHOM KM3HU XO35SUH
MOJIy4nJ MpaBO Ha MX TPYd M Ha NPUMEHEHUE YMEpPEHHBIX
TEJIECHBIX HaKa3aHWM.
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Yeonosnwiii npoyecc. JleiictBoBamii HOpMBI «bwiiga o
npaBax»: TapaHTHsS NOPOTHB HEOOOCHOBAHHBIX OOBICKOB H
KOH(]HCKaIUii, MpaBo Ha cyA NpucsHKHBIX. B 1911 r. Obu1 puHAT
«Cyneonsiii komekc CIHIA», KOTOpBI OMpEnensia MpoIeaypy
cyna. Tsokkue — yroJOBHbIE — NIPECTYIUICHUS  00s3aTENIbHO
paccmaTpuBaeT cyA HOpUCSHKHBIX. HoO O0OBUHSEMBI MOXKET
MIPOCUTHh CYJBIO PACCMOTPETH €ro JAeno eAuHoau4yHo. Kpome
TOTO, €CJIM TOACYIUMBIA MPU3HAET ceOs BHUHOBHBIM, BEPIUKT
NPUCSDKHBIX He HykeH. OOBHHEHHE MOJAJEP>KUBACT OKPYKHOM
aTTOpHEH (IIPOKYpOD).

CnenosarenbHo, Oypkya3Hoe npaBo CLIA crpousnocs Ha
OCHOBE aHIJIOCAKCKOM IMpaBOBOW CHCTEMbI, YTO U OOYCIOBHIIO
ero cnenuduky.

Jlekums 18
CraHoBJ/IecHHE M Pa3BUTHE OYPKya3HOI'0 roCy1apcTBa
u npasa B 'epmanun

[Inan
1. Ilonumuueckoe paszeumue I'epmanuu 6 1800-1871 2e.
2. Oobveounenue Iepmanuu. ObwecmeeHHO-NOIUMUYECKOE
pazeumue 6 konye XIX — nauane XX 6.
3. CmaHosnenue ooweHemeyKkol npasoeotl Cucmembi.

1. Ha nawano XIX B. «CpsiieHHas puMmckas HMIepuUs
HEMELKOM HalMuW» MpelcTaBisia  co0oil  paszapobieHHoe
oTcranoe peosalbHOE TOCYIapCTBO, B COCTaB KOTOPOTO BXOJIUIIO
okosio 300 kuspkecTB. DOpManIbHO €ro BO3IIIABISUT UMIIEPATOP,
HO (aKTUYEeCKH KHsDKeCTBa OblTM  He3aBUCHMMBIMH. KoHerg
UMIIEpUH TIOJIOKWIIM BOWHBI ¢ HamojieoHOBckor ®dpanuueit — 6
asrycra B 1806 r. nmneparop ®@pann II orkaszaica ot Turyia.
Hanoneon o6pazoBan PeifHckuii coro3, B KOTOpbIH Bouum 16
MPUPEUHCKNX KHKECTBA.

B HuX ObUIM TpPOBEOCHBI HEKOTOpble OypXKya3HbIe
pedopMbI: OTMEHEHBI COCIIOBHBIE MPUBUIETHH JyXOBEHCTBA U
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JIBOPSIHCTBA, JUKBUIMPOBAHO KpPENOCTHUYECTBO,
peopraHu3oBaHbl TMpaBoOBas W CyjaeOHas CHUCTEMbl, BBEIEH B
nerctue  «I'paxnaHckuii  kojekc» Hamoneona 1804 .
Ocranbhble KkHsKecTBA (okoso 40) Takke ObUIM yBEITUYEHBI.
Onnako PeitHCKHI CO03 TPEKPATHI CBOE CYIIIECTBOBAHUE BMECTE
¢ umnepuen Hanoseona.

B 1815 r. mox BOusHHMHEM TrOCYyIapCTB-TIOOEIUTEILHHUIL
Benckuit konrpecc obOpasoBan HoBbIM Hemeukuii coros, B
KOTOpbId Bomum 32 KHsbkecTBa M 4 CBOOOAHBIX TOpoJa, a
BEIYLIYI0O poOJb cTaja wurpatb ABcTpus. EJIMHCTBEHHBIM
BEPXOBHBIM oOpraHoM coro3a crai Corw3Hblid ceiiMm  BO
O®pankdypre-Ha-Maitne. OH cocTosl M3  NpeACTaBUTENEH
MPABUTENBCTB TOCYAAPCTB-WICHOB, a JUIsl MPHUHITHUS pElICHUM
HY)KHO Obuto coryacue Bcex. C 1816 mo 1847 r. cornacHo
COIO3HOMY aKTy y OOJIBIIMHCTBA HEMEIKUX TOCYAapCTB ObLIU
MPUHSTHI KOHCTUTYIIUH, KOTOpbIE yCTaHABIIMBAJIN
KOHCTUTYIIMOHHBIE MOHAPXUH U UMENH OTPaHUYCHHBIN MEpeueHb
Oyp»Kya3HBIX MPaB U CBOOO/I.

dakTH4eCKH 3TO 03HA4ajo 3aKpeIICHHUE
pazapobnennoctu ['epmannn. OpHako B TEpBOM IMOJOBUHE
XIX B B HEMEIKMX  IOCyIapCTBaX  pa3BHBAaIUCH
KalUTaJIUCTUYECKUE OTHOUIEHMS, pocna YHUCIIEHHOCTD

Oyp>Kya3uu. DKOHOMHUYECKask U MOJUTHYECKash pa3poOIeHHOCTb
MelIajga 3TUM IpoueccaM. Bo3HUKIIN J1Ba MOIUTUYECKUX LIEHTPA,
KOTOpbIe MoBesin 60pb0y 3a 00benHEeHHe cTpaHsl, - [Ipyccus u
Asctpus. B 1833 1. mom orumoit Ilpyccum Obutl co3maH
TamoxeHHBIN COI03, B KOTOpBIA Bonuio 18 rocymapcts. B HEM
Obla co3daHa eluHas TaMOXEHHasi U TOpromasl cucTema, a Juls
pykoBoacTBa — CoBeT yNOJHOMOYEHHBIX. ABCTpHUS OTKa3alach
BOMTH B HETO, YTO yKpenuio BiusHue [Ipyccun.

B mapre B 1848 r. moa BO3AEHCTBHEM PEBOIIOLUHN BO
@paHnuu Havyanach peBoionus M B l'epmannn. OHa umena
Oyp>Kya3HbI XapakTep, MOCKOJIbKY TJIaBHBIM €€ 3alaHueM Oblia
JUKBUJALUS (PEeoJalIbHBIX TMEpPEKUTKOB (adCONOTU3M B psizie
KHSDKECTB, OOJIBIIOE JBOPSHCKOE 3€MIIEBIAJICHHE, OCTATKH
KpPENOCTHUYECTBA), a I[JIaBHOE — IPEOJOJIEHUE MOJUTHYECKON
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paznpoOneHHOCTH cTpaHbl. [lox BiMsSHUEM BOCCTaHUH BO
Opank¢pypre-Ha-MaitHe  ObUI0  CO3BaHO  YUpeAHUTEIbHOE
cobpanue nysi pa3pabOTKH OOIIeHEMENKOW KOHCTUTYyIuu. Eé
npoekT OblT moAroToBieH B Mapre 1849 r. m mpemycmaTtpuBan
CO3/1aHME HEMELKOW MMIIepUH Ha OocHOBe Hemenkoro corosa c
nByxnanatHbeiM peiixcrarom (Ilamara rocymapcts u Ilanara
Hapoza), HACJIeJCTBEHHBIM UMIIEPATOPOM — IJIaBOM rocyAapcTBa
U UMIiepckuM cynoMm. Ho BBecTH €€ B J€HCTBUE HE YAAIOCh U3-3a
COMPOTUBIIEHUS MOHapxoB. Takum oOpa3oM, peBOJOLUS B
['epmaHuM 3aKOHYMIIACH IOPAKEHUEM.

Ho peBomonmonnsie coObiTust He mpouutu 3ps. [log ux
BIIMSIHUEM IIpycCKui Kopoab Ppunpux-Bunsrensm [V nomapun
cBoeMy Hapoay koHctutynuio 1850 r., koTopasi comeprxana psj
JEMOKPATHICCKUX CBOOOI.

T'ocyoapcmeennsiii cmpoii Ilpyccuu:

1. Koposib — rinaBa MCHOJHUTENHLHON BJIACTH, Ha3HAYall
BCEX TPa)XJaHCKMX M BOCHHBIX YMHOBHUKOB, B TOM YHCJIE U
IIPABUTEIBCTBO, ObLI IJIaBHOKOMaH/AYIOLIUM, BEN
MEXIYHApOAHbIE OTHOILIEHUS, MMEN TPaBO 3aKOHOJATEIbHOMN
MHUIMATUBBI U POCITYCKa JaH/Tara.

2. JlanaTar — qByXnaJaTHBIM NapjaMeHT: MajaTa TOCIoJ
dbopmupoBanack MNyTéM Ha3HAYEHHS KOPOJIEM U3 TMPHUHIIEB,
KHS3€d M JpYyruxX 3HAaTHBIX JIMI M TajaTa MpeJCTaBUTENEH
n30upanach Ha ocHoBe 3akoHa oT 30 mas 1849 r., mo koropomy
BCE IPaKJaHEe-MYKUMHBI ¢ 25-IETHETO BO3pacTa pasAeisuIiNCh Ha
3 pazpsiga (Kypuu) B 3aBUCUMOCTH OT pa3Mepa OIUIaYeHHBIX UMHU
HajoroB. B pesymprate 1-i  paspsan  Brkmouan  4,43%
uzbupareneit, 2-it - 15,76%, 3-it - 79,81%. Bribopsl ObLIH
JIBYXCTYMEHYATBIMH: CHauaya paspsiibl W30Upaiu BHIOOPILUKOB,
a T€ OTKPBITBIM TOJIOCOBAaHUEM - JIEMyTaTOB. Y TBEpPXKAajl
NPUHATBIE 00EMMH NajlaTaMu 3aKOHBI KOPOJIb.

3. Cyn — cynel MOXU3HEHHO Ha3Hadal KOpOJb, MOTJH
OBITH CMEIIIEHBI JIUIIb B Cy/1I€OHOM MOPS/IKE.

Takum oOpa3zom, B TedeHHe MepBOi MmosoBUHBI XIX B. B
pe3yJbTaTe pa3BUTHs KaUTAIUCTUUECKUX OTHOLIEHUWH, BIUSHUSA
Oyp>Kya3HbIX peBoitoluii Bo @paniuu, B ['epMaHi HAMETHIIUCH
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TCHACHIMH K 00beanHeHuio. OJHAKO MOpaKEHHE PEBOJIIOIUH
1848 r. 3acBHIETENBCTBOBAIO, YTO MHUPHBIM IIYTEM 3TOTO
JOCTHYh  HEBO3MOXKHO  M3-3a  CONPOTHUBIICHHS  MECTHBIX
MOHAPXUYECKUX PEKUMOB.

2. WunnmatuBy oObenuHenuss ['epmanum B3sjga Ha cebs
9KOHOMHYECKH Haubojee pa3BUTOE HEMEIKOE TOCyJapCTBO —
IIpyccus. Hosblii xopons Buibrensm | u HasHadeHHBIM UM B
1862 r. kanmiep Otro ¢doH bucMapk BBIIBUHYIH TPOrpaMmy
«Mainoro» obObeauHenust ['epmanuu, TO ectb 0e3 ABCTpHUH,
<OKEJNEe30M M KpoBbIO». [l 3Toro bucmapk mnpoBEN BOEHHYIO
pedopmy, BBeas OOIIyI0 BOCHHYIO MOBHHHOCTh, 00S3aTElbHOE
HayalbHOe  OOpa3oBaHME,  yBEJIMYWI  ACCUTHOBaHME  Ha
COZEp)KAHUE apMHUH, IMEPEBOOPYXKHUI €€, CO3[ajl T'e€HEpalbHbIN
mrab. Bcé€ sTo0 mpeBpatmino mpycckyro apMuio B Haubolee
6oecmnocobHyto B EBporre.

IlepBbiM marom [pyccun k 06beAMHEHHIO CTajla BOMHA €
Janueit B 1864 r., xoTopas 3aKOHYMJIACh NPUCOECTUHEHUEM K
IIpyccun Hemeuxkux 3emenb Ilnessura u  ['onbuiteiina.
Crnenyromum 1maroM crana BoiiHa ¢ ABctpueil B 1866 r., mo
uroram kortopoil Ilpyccusa annexkcuposana I'anHoBep, Haccay,
@®pankpypT U Jgpyrue 3emiu. ABCTpUS o0si3ajach He
BMemMBaTbCsl B noauTuky IIpyccun. B aBrycre 1866 .
Hewmenxkuii coro3 ympa3gHéH, a BMecTo Hero co3naH Cesepo-
HEMELKUN COI03 B cOCTaBe 22 HEMEUKHMX rocyaapcrs. B
cienyromeM 1867 1. mpuHATa KOHCTUTYLHS JTOTO COMO3a,
KOTOpas I0pUANYECKH 3aKpenuia foMuauposanue [pyccun:

1. Ilpe3maeHT — ryaBa COKO3HOTO TOCYAAapCTBa, OH XKe
KOPOJIb IIpyccun, KOTOPBIN ObLT npeceaaTenem
HCIIOJTHUTEJIbHOMN BJIACTH, [JIaBHOKOMaHAYIOLINM, BEN
MEXIYHApOJHYIO TOJUTHKY, Ha3Hayall TJaBy IPaBUTENIbCTBA -
KaHIyIepa.

2. ITapnameHT — cocTosul U3 AByX nanaT: Coro3HbIN COBET,
B KOTOpBIA BXOIWIW 43 NpeACTaBUTENS] TOCYIAapCTB-YJIECHOB,
Peiixcrar - 297 nemyraroB, M30paHHBIX Ha OCHOBE OOIIETO
U30MpaTEeNLHOrO MpaBa ISl MY>KUHH.
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Crnenyromum 1marom craja BoiiHa ¢ @pannueit 1870-1871
rT. B pesynbrate moOeapl Haj Hel ['epManuu oTonuy Dib3ac U
Jlorapunrusa. OObenuHenue 3aBepmuiaoch 18 smBaps 1871 .
npoBo3rjamieHneM B Bepcame — Hemeukoid — ummepuu.
Nmnepatopom cran Buisrensm . 16 anpens 1871 r. pelixcrar
yTBepAMsl HOBYIO KoHcTuTyuuto. CormacHo He€ ['epmanus
npelcTaBisiia  coboi  QenepaibHOE TOCYIApCTBO, KOTOPOE
COCTOSUIO U3 25 TocynapCTBEHHBIX 00pa3oBaHUil (4 KOPOJIEBCTRA,
6 OOJNBIIMX T'ePIOrCTBA, 4 TEPIIOTCTBA, 8 KHAKECTB, 3 CBOOOTHBIX
ropoja) ¥ UMIEpPCKo MpoBUHIIMHN Dib3ac-Jlotapunrus. Bece onun
UMeNnu COOCTBEHHBIE 3aKOHOJAATEIbHBIE M HCIOJIHUTEIbHBIE
OpTaHBbI.

1. Ilapnament — paByxmanaTHblii: COIO3HBIA COBET
(Oynaecpar), KOTOPBIM COCTOSUT U3 58 MpeAcTaBUTENIEH COIO3HBIX
rocynapctB, 17 u3 xotopeix ot Ilpyccun, u Peiixcrar —
n30upaincs myTéM oOLIuX MPsIMBIX U TalHBIX BHIOOPOB Ha 3 roja
(c 1887 r. Ha 5 ner). Jyig NpUHATHS 3aKOHOB HEOOXOIUMO OBLIO
OONBIIMHCTBO B 00emx mamatax. K ero KoMIeTeHIUU
OpUHAUICKATH  BONPOCHL:  MIPaB  TIPaXKIAHCTBA, CBOOOJBI
MepECeNICHNs], HAJIOroBasi, TAMOXEHHAs M TOProBas IOJUTHKA,
JNEHEeXKHass cHucTema, o0Illee 3aKoHOJaTelnbCcTBO B cepe
CYJIOTIPOU3BO/ICTBA, YTOJIOBHOTO, IPAYKIAHCKOTO U OAaHKOBCKOTO
npaBa U TOMY IOJ00HOE.

2. Kaiizep — ummeparop, riaBa rocyaapcTBa, KOTOPBIU
Ha3Hayajl KaHIiepa, UMeIl IPaBO 3aKOHOJATENbHOW HHUIIMATHUBHI,
myOMUKOBaJI  3aKOHBI, BEI  BHEIIHIO  TOJHTHKY,  OBLI
TJIAaBHOKOMAaHAYIOUINM, C COTJIacusi OyHJecpaTta MOT paclyCTUTh
peuxcrar.

3. Kanunep — €IWHCTBEHHBIM HMMIEPCKUH MHUHUCTD U
mpejacenarens OyHIecpaTa, Ha3Haydajics MW OCBOOOXIAICS
Kaiizepowm, JIeHiCTBOBAJI MPUHLHUIT KOHTPACUTHATYPhI
(00s13aTENIBHOCTD €r0 TOAIMKCH TI0J] PACIIOPSDKCHHUSIMHU Kan3epa).
Ocobennocth Hemerkoit uMmepun 3TOro nepuojia — OTCYTCTBUE
MPUHILIAIIA OTBETCTBEHHOro mnpasuTenberBa. C 1871 mo 1890 rr.
OeCcCCMEHHBIM KaHIUIepoM ObLT brucmapk.
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OO0benuHeHNEe  Jalo  TOJNYOK  SKOHOMHYECKOMY U
noauTudyeckoMy pasputuio ['epmanun. B 70-e rr. pelixcrar
NPUHS Pl 3aKOHOB HANpPABIICHHBIX HA YKPEIUIEHUE €JUHCTBA
umriepun: 1871-73 rr. BBe[ieHa euHas 30J10Tas BajloTa (Mapka),
B 1874 r. — obmeummiepckas moura, B 1875 r. — oOmenmiiepckue
TPaKJIAHCKUN M YroJoBHBIM kojaekcel, ¢ 1871 mo 1879 r. —
o0LIeMMIepCKUe OTpaciieBble MUHUCTEPCTBA MHOCTPAHHBIX JIEII,
JKEJIE3HBIX 1OPOT, IOCTULIMH, BHYTPEHHUX JIE.

Havancs  mpomecc  ¢gopmupoBanusi  OOIIEHEMELKHX
NOJUTUYECKUX  NApTUH, KOTOpbIE OTCTAaMBaIM  HMHTEPECHI
pa3iaNyYHBIX CcIOEB Oyp:Kya3HOTo o0OIIecTBa: KOHCEpBAaTUBHAs
napTus — MapTusi IOHKEPOB (IIOMELIMKOB), KOTOPHIE HE YKEJaau
pacIIMpeHns] KOMIIETEHIIMH UMIEPCKUX OpPraHOB M CTPEMUIIHUCH
COXpPaHHUTb CBOU COCJIOBHBIE NPUBMJIEIMM; MapTUS CBOOOJHBIX
KOHCEpBATOPOB (UMIIepCcKasi) — (UHAHCOBO-IPOMBIIICHHAS
OypKya3uss U 4acTb IOHKEPOB, KOTOpPbIE MOJEPKUBAIU KypC
bucmapka Ha yKperuieHHEe HUMIEPHUM; HalMOHAN-THOepanbHas
napTéusi — KpymHash W cpenmHss OypiKyasus, KOTOpas TakKxke
MOJJIepKUBajia Kypc NpPaBUTENbCTBA; MNapTHUsl MPOTPECCUCTOB —
cpenHsis M Menkas OypKyasusi, KoOTopas BbICTynaja 3a
OTpaHMYEHUE BOEHHBIX PACXOJOB M JEMOKPATU3ALUI0 PEXHUMA,
colMa-IeMoKpaTuieckas — OmnMpaiach Ha padOYMX U MEJIKYIO
OyprKyasuIo.

B 80-x rr. bucmapk BBENT uepe3 peixcrar ColHalbHOE
3aKOHOJIaTEeNILCTBO: 3aKOHBI O CTPaXOBaHMM Ha ciiyyail Oone3HH,
OT HECYACTHBIX CIIY4aeB, 10 MHBAJIIMIHOCTU U CTAPOCTH.

B  okoHommueckoit chepe oOpazoBaics — eIUHBIN
HAI[MOHAJbHBIA PBIHOK, BBICOKUMHU TEMIIaMHU pa3BUBaJach
IPOMBIIIJICHHOCTh, BO3HMKIIM KpPYIHblE OaHKM W MOHOIIOJIUH,
KOTOpBIE CTPEMMIIUCH OOPOTHCS 3a BHEIIHUE PHIHKU U KOJOHUHU.
g aToro mpoBOAMIACh MWJIMTapHU3alUs TOCyJapcTBa IO
MPyCcCKOMY 00pa3iry.

Taxum obpa3zom, oobeanHeHne I epMaHuy cOAeCTBOBAIIO
pa3BUTHIO Oyp)Kya3HOro TocyaapcTBa u npasa. Ha Hauano XX B.
OHa  TpeBpaTWyiacb B  JKOHOMHUYECKHM  DPa3BUTYIO U
MUJIMTAPU3UPOBAHHYIO UMIIEPUIO, KOTOpPAsk CTPEMUIIACH BCTYIIUTh
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B O0oprOy 3a mepenen KOJIOHWW. DTO cranmo mpuumHou [lepBoii
MHUPOBOM BOHHBI, IOPAKEHUE B KOTOPOM IIOCTABUJIO TOUYKY B €€
CyILIECTBOBaHMH.

3. I'maBHBIM 3amaHueM B cdepe mpaBa mocie oOpazoBaHUs
enmHOM  Hemernkodt  ummepunm  OBUIO  MPEOJOJICHUE  €T0
NapTUKYJIsipU3Ma U pa3BUTHE OOLICHEMELKOW  IpaBOBOM
CUCTEMBI. XapaKTepHOW YepTOH ATOro mpoiecca Oblaa MHUPOKas
KO (DUKAITHSI.

I'pasicoanckoe npaso. Yxe B 1874 1. OyHnecpatom Oblia
CO3/aHa crenuanbHas KoMmuccus aus paszpabotku «Hemerkoro
IpaXXIaHCKOTO KOZAEKca», KoTopas mpopaboTana moutu 13 ner.
Ho nocne mupoxoro obcyxxaenust B 1889 r. mepBsiii €ro mpoexT
ObL1 OTKJIOHEH. 3aTeM chopMHpoBaHa HOBask KOMHCCHS, KOTOpas
nepenenana kojaekc u B 1896 r. on Obul yTBepk)AEH (OIHAKO
BcTynui B AeiictBue 1 sHBapst B 1900 r. mu3-3a HeoOXoauMOCTH
NPUBEICHUS B COOTBETCTBHE C HHUM 3aKOHOJATelIbCTBA
OT/CIBHBIX 3€MEJIb).

OH cocTOsT U3 BCTYNUTENBHOTO 3aKoHa (218 crareii) u 2
ThIC. 885 craTeil. OHM pa3/eneHbl Ha O0IIYI0 YacTh U OT/IEIbHbIE
KHUTH 10 00s3aTeIbCTBEHHOMY, BEIECTBEHHOMY, OpadHo-
ceMEMHOMY M  HacjJeAcTBeHHOMY mpaBy. [lnsg  Kozgekca
XapaKTepHBIMH SIBIISTIOTCSI JUTUHHBIE, CJI0KHO
chopmynupoBaHHbie maparpadpl ¥ OOJNBIIOE  KOJIHMYECTBO
CHelHalIbHbIX IOPUANYECKUX TepMUHOB. [Ipruém dpopmynupoBku
U S3bIK M3JI0KEHUS HE JOCTATOYHO XOpOIIO MpPOAYyMaHbl U
TOYHbl. HeKoTOopble HOPMBI MMEIOT COLUAIBHO-ITHYECKYIO
HAIpaBJIEHHOCTh (Hampumep, <«ao0pble o00blYan», «ao0pas
COBECTBY, «3JIOYIOTPEOIEHUE ITPABOMY).

JloroBopHOoe u 00s3aTeIbCTBEHHOE TNpaBo. B ocHOBY
JIOTOBOPHOTO TIpaBa ObUI TOJOXEH KIACCHYECKUH MPUHLUI
cBOOOBI JIOTOBOpPA, HO MPHU 3TOM HE JOMYCKAIUCH JOTOBODBI,
KOTOpbIE MpsMO  HapylmIalOT MpeanucaHus 3akoHoB. K
00s3aTeNbHOMY  YCJIOBHUIO  JEMCTBUTEIBHOCTH  JIOTOBOpa
IIPUHAJUJIEKATIO0 corjacue CTOpoH. [[Isl OTAENbHBIX €ro BUAOB,
0COOEHHO C HEJIBIXKUMOCTBIO (JIoMa U 3eMJis1), Obljla yCTaHOBIIEHA
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obsi3arenpHas (opma. g HEMEIKOTO TPaKJAaHCKOTO IpaBa
XapakTepeH OCOOCHHBIM BHJ] OTPAaHUYCHHUA JEHCTBUTEIBHOCTH
JIOTOBOPOB — YIIOMUHABIIHUECS COLUATBHO-ITHUECKUE KPUTEPUU
«T0OPBIX OOBIYACBY» U «TOOPOI COBECTH.

Bcero B xonekce Ha3zBaHo cBbiie 20 BUJOB JOTOBOPOB.
JloroBop  KyIUIM-IPOJAKU ~ PETYJIUPOBAICS 1O  IpaBUIIaM
PUMCKOTO MpaBa, IpU 3TOM pa3ivyajnch JBa 00s3aTeNbHBIX
MOMEHTA: a) COIJIallleHHe CTOpOoH; O0) dakThdeckas repemada
MOKYIIaTeI0 MpaBa COOCTBEHHOCTH Ha Beulb. JloroBop Haiima
yenyr (pabodeld CHIIBI) COAEpXKal OMpPENSIEHHBIE COLUATbHBIC
rapaHTuu paboyeMmy: COXpaHEHHE 3a HMM pabouero mecra u
3apIuiaThl B ciiy4dae OOJIe3HHM, a TaKke OOs3bIBA] HAHUMATEIs
3a00TUTHCS O TEXHHUKE 0€30MacHOCTH paboyero.

O0s3aTenbeTBa BOZHUKAIHM HE TOJIBKO U3 JIOTOBOPOB, HO U
W3  Hepaspem€éHHbIX  jaeictBuili. To ecTh B OCHOBE
OTBETCTBEHHOCTH JIMIIA 3a MPUYMHEHHE BpEAa JICKald MPUHIIUIL
BUHBI. Hampumep, mnoreprneBmine OT HECYACTHBIX CIy4yaeB
paboure  MOTJIM  TOJYYUTh  BO3MEIICHUE  BCIICACTBHUE
JI0Ka3aTeNbCTBA BUHBI JIUIA, KOTOPOE MPUYUHUIO WM BpE[
(Bagenew npeanpusIThs).

Ilpaso cobcmeennocmu u 6énadeHus. XOTS KOJEKC HE
UMeT YETKOTO OMPEeIEICHUS MOHATHS TIpaBa COOCTBEHHOCTH, TTO/T
HUM TOHUMAJOCh TPABO BIAJeNblla 00pamaThCs C BEIIbIO IO
CBOEMY YCMOTPEHHIO M UCKIIIOYATh BIUSHUE HA HEE APYTHUX JIMII.
[Mupoko  TomkoBamach M  3€MelbHasg  COOCTBEHHOCTH:
MOJIb30BaHWE HE TOJIBKO TIOBEPXHOCTHIO, HO M HEApaMH U
BO3JIYIIHBIM IIPOCTPAHCTBOM HaJ Hero. VCKIltoueHne cocTaBisuiu
MOJIE3HBIE HCKOIMAaeMble, KOTOpPbIE HMEIHU TOCYAapCTBEHHOE
3HaueHue (MX UCIHOJB30BAHUE PETYIUPOBAIOCH HOPMaMU
3€MCKOTO TOPHOTO TIPaBa).

B HemenkoM BelIECTBEHHOM TMpaBe CYIIECTBOBaja
ocoOeHHass dYepra: IS Tepeaadyd TpaBa COOCTBEHHOCTH Ha
HEABM)KMMOE  HUMYIIECTBO  ObT  HEOOXOAUM  OCOOCHHBIN
myOIMYHBIN akT — 3anuck B «llozeMenbHON KHUTE.

WNuctutyr BIIQ/ICHUS uMen JIBE KaTeropuu:
a) HEMOCPEJCTBEHHOE — BIIAJeNell Belu; 0) MocpeICTBEHHOEe —
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BJIQJICHHE HA OCHOBE  O0S3aTEIbCTBEHHBIX  OTHOLIECHUI
(apeHmaTopbl, XpaHUTEIH).

bpauno-cemeiinoe npaso. bpak omnpenensicss  Kak
CBETCKM HMHCTUTYT. bBbUI yCTaHOBJEH JOCTATOYHO BBICOKUHI
OpauHbIii Bo3pacT: 16 yieT s KeHIUHBI U 21 - 1uIsi MY>KYHHBI.
[IpaBo poaurenell naBaTh coryiacue Ha Opak OrpaHHMYMBAIIOCH:
OTell JaBajl paspelleHre Ha Opak TOJIbKO HECOBEPILIEHHOJIETHUM
JIeTSIM, MaTh - TOJbKO HE3aKOHHBIM. BbUI 3aKperi€éH MpUHIUI
BEPXOBEHCTBA MYXXYHMHBI B OOLIECEMEUHBIX Nenax (ympaBlieHUE
CEMEHUHBIM HMYIIECTBOM), OJIHAKO >KEHA MOTJIAa HE MOJYMHATHCA
PEIIEeHUI0 MYKa, €CIIH OHO Ka3aJloch €M 3JI0yMOTPeOIEHUEM C ero
CTOpPOHBI. BBUTO TakXke Onmpe/iesieHO TaK Ha3bIBAEMOE «OTACIHHOE
UMYIIECTBO», HA KOTOPOE HE PaCHpOCTpaHsIach BIAcTb MYyXKa:
JUYHBIC BEIIU JKCHBI, MOJAPKH, a TAK)KE JOOBITOE CBOUM TPYAOM
(B TOM 4HCJI€ B COOCTBEHHBIM JICIIOM).

Pa3Bon gomyckancs TONBKO NMPU HAJIWYUM OCOOEHHBIX
OCHOBaHUN (3JOYMBIIIUIGHHOE OCTaBJICHHE CEeMbU, TIpydoe
HapyleHne OpadHbIX 00si3aHHOCTEi). bputo 3ampemeHo Opatb
MOBTOPHBINA Opak pa3BeAEHHBIM JIMIAM, €CIM MPUYUHON pa3Boja
OBLTO UX MPETIO00ICTHHE.

Hetn no 21 roga HaXOAWJIMCH IMOJ OMNEKON pPOAUTEINEH.
Orenr wMen TMpaBO NPUHUMATh «UCIPABUTEIBHBIE MEPBI»,
KOTOPBIE OMPEENSIUCH ONIEKYHCKUM CYJIOM IO €T0 Mpochoe.

Hacneocmeennoe npaso. Ero xapaktepHoil uepToil ObUIO
OTCYTCTBHE TMPEJEJIOB HACJIEJOBaHUA [0 3aKOHY, TO €CThb
HAcJeHUKAMHU, TP OTCYTCTBHUH OJU3KUX POJCTBEHHUKOB,
MOTJIM TPU3HABATHCA POJCTBEHHUKU JFOOBIX  OTAANCHHBIX
crenieHedd. [Ipm STOM OHM TPHU3BIBATUCH TaK Ha3bIBAEMBIMU
«mapaHTenamu» (MMHUAMHK). Bpicimias mapaHTena HCKIOYana
HACJICTHUKOB JIPYTUX TAapaHTell, a B CEPEIUHE IMapaHTebl -
MPUOPUTET UMENH €€ TiIaBbl. Tak NepByIO JUHUIO COCTABISI CaM
HaCJIeI0aTelh CO CBOMMHU HHUCXOASIIMMHU. BTOpyto — poauTtenu
HaCJEeI0aTeNsl CO CBOMMHU HUCXOIAIMMU. TOT U3 CYNpYKECKOU
YEThI, KTO TIEPEXKHII IPYTrOro, UMeIl MPUBHIETUPOBAHHBIN CTaTYC:
pY HAJIMYUK HACIIEAHUKOB TMEPBBIX JBYX JUHHM, aena u 0alwl,
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MOJIydaJl COOTBETCTBEHHO OT Y2 JO 4 4YacTH MMYLIECTBA
yYMEpUIETO0, IPU UX OTCYTCTBUM — BCE HACIIE/ICTBO.

HacnenoBanme mno 3aBemjanuio ObLIO CBOOOAHBIM U
peaycCMaTpuBaJIO MPaBO YCTPAHUTh OT HACIEIOBAaHUS JHOOOTO
poiacTBeHHUKa wiu cynpyra. OpgHako ObUIM  OTrpaHUYEHUS:
yCTpaHEHHBIE OT HACJIENOBAaHUS 3aKOHHBIE HACJIEIHUKH MOIJIU
MIPETEHI0BAaTh Ha MOJIOBUHY CTOMMOCTH YacTH, KOTOPYIO Obl OHU
MOJIYYMJIM TIPU HACIEA0BAHUHU 10 3aKOHY.

Topeosoe npaso. Emé omHON 0COOCHHOCTHIO HEMEITKOTO
IPaXJIAHCKOTO TpaBa ObUI €ro JIyalu3M: OJHOBPEMEHHO C
«'paxkmanckuMy» ObUT BBEAEH B JecTBUE «TOProOBBIM KOIEKC).
On 0511 pazpaboran Ha ocHOoBe «Toprosoro konekca [Ipyccun»
1857 r. u «ToproBoro ynoxenus» 1861 r. «Toproeeiii KoJeKc»
1897 r. mpoaomkaeT AeHCTBOBaTh W AOHbIHE. OH COCTOUT U3
YeThIpE€X KHHUT: 1) opraHusanus M JAESITeIbHOCTh TOPTOBBIX
o0uiecTB; 2) MOJOXKEHUSI O TOPrOBbIX OOIIECTBaxX; 3) BOMPOCHI
3aKJIIOUEHUsI OTAENBHBIX TOPTOBBIX JOTOBOPOB; 4) BOIPOCHI
Mopckoit Toproeiu. B 1909 r. kogekc Obul 10MOMHEH «3aKOHOM
0 HeOOPOCOBECTHON KOHKYPEHIIUN.

Yeonosnoe npaeo. Koncturymus Hemenxon wummepuun
OTHECJIa YTOJIOBHOE 3aKOHOAATENIbCTBO K HMCKIOYUTEIbHOU
komneTeHiuu umnepun. Ilostomy yxke B 1871 r. Hauano
nerctBoBath «KpuMuHanpHOE ynoxeHue Hemenkoil nmmepuny,
pa3paboTanHoe HeMelkuM TmnpaBoBenoM A. Jleonapaom. OHO
cocTosio W3 TpE€x dacTedl: 1) TPUHLUIBI pa3rpaHUYEHUS
[IpaBOHApYUIEHWH; 2) Ha3Haue€HUWE HakKazaHusd;, 3) ocoOeHHas
4acTh (KOHKPETHBIE BUIbI MPECTYIJICHUH U HaKa3aHU ).

Bce npectynHbie nesHUs pa3esuIiCh Ha: MPECTYIICHUS,
NPOCTYNKH M MOJUIeickue HapyuieHus. Cucrtema Haka3zaHUU
npeaycMaTpuBajia CMEPTHYIO Ka3Hb, Pa3HbIC BHJBI JIUIICHUS
cBOOOJIBI (TIOPEMHOE 3aKJIIOUEHHE, COJEp)KaHHE B KPENoCTU H
ToMy  momoOHoe), mTpad, KOHPHUCKAIMI  WUMYIIECTBA,
OorpaHWueHusi B MpaBax. [IpuMeHeHuWe cMepTHOW Ka3HH OBLIO
OTPAaHWYEHHBIM M B MHUPHOE BPEMs JOIMYCKAJIOCh JHIIb B JABYX
Cyyasix — 3a TOCYJapCTBEHHYIO M3MEHY M 3a CIUIaHUPOBAHHOE
YMBIIIUIEHHOE YOHICTBO.
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NHTepecHo, 4TO MO3K€ NENaIUCh MOIBITKH IEpenenaTh
yrosioBHbI Kogekc. C 1912 mo 1933 r. 6puto paspaborano 8
HOBBIX IMPOEKTOB, HO HU OJIMH HE ObLIT MIPUHSAT.

Tpyoosoe u coyuanvroe 3axoHooamenbcmeo. OCHOBON
st (opMHupoBaHUS TPYIOBOro mpaBa B ['epMaHuM cTayiud Tak
Ha3bIBacMble «rapudHbIe COIJIALLIEHUS» MEXIY
OpeIpUHUMATEISIMU U HaéMHBIMU pabodyuMu 00 ompeaeneHun
yCIOBHH Tpyna u ero ormartsl. [lepBoe Takoe coriamenue ObUIO
3akioueHo B 1873 r. B medarHOM mNpoMbIIUIEHHOCTH. WX
AaKTUBHBIMM  y4YacTHUKaMH  ctaimd  1npogcoro3sl.  OmHako
JlanbHENIee pa3BUTUE 3TOM OTPACIU MpaBa MPOUCXOIUIIO YKE B
Beitmapckoit pecriyonuke (riocine [1epBoit MUpOBO BOWHBI).

AKTHBHEE pa3BUBAIOCH COLIMAIBHOE 3aKOHOAATENbCTBO.
B 1871 r. npuHAT «3aKOH O MaTepHaIbHON OTBETCTBEHHOCTHY,
KOTOPbI ~ YCTAHOBWJI ~ NOPAJOK  BO3MEUICHUS  BIIAJICIbLEB
JKEJIE3HBIX JOpOr A pabouyuX, KOTOpbIE MOIYYHIM TPaBMbl Ha
npousBoAcTBe. B 80-x rr. XIX B. npuHAT psij 3aKOHOB, KOTOPHIE
o0ecrieunBalii  COLIMAJIBHOE CTPaxoBaHHWE (MEIULMHCKOE, OT
HECYACTHBIX CIy4aeB, 0 UHBAIUAHOCTH U cTapocTu). HakoHer B
1911 r. [OpuHATO  TOCTaHOBJIEHHME 00  HMMIIEPCKOM
(rocyiapcTBEHHOM) CTpaxOBaHUM, KOTOPOE MOJYYHJIO Ha3BaHHE
«CounanbHOro Kojiekca» (COCTOSUI U3 IECTH KHUT).

CrnenoBarenbHO, MpoIecC MOJIUTUYECKOTO 00pa3oBaHUs
€MHOT0 HEMEIKOTO rocyaapcTna COINPOBOKIAJICS
(dbopmMHpoBaHHEM OOLIEHEMEIKO TPaBOBOM CUCTEMBI.
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Jleknus 19
CraHoBJIeHNe U pa3BUTHE OyPKYya3HOr0 rocyAapcTBa
U npasa B SAlnonun

[1nan
1. Pesonioyust Meiioswi. Peghopmur 1860-1880 ze.
2. Koncmumyyus 1889 2. I'ocyoapcmeennwiii cmpoii.
3. Ilpasosas cucmema.

1. SnoHus mnpencTaBiseT coOOW mpuMep Tepexoaa  OT
deomanu3zma k OypKyasHOMY ToOCyAapcTBy myTéM pedopm
«CBEpXYy» uepe3 3aMMCTBOBAHUE OINbITA IEPEJOBBIX CTpaH
3anmamga. K XIX B. oHa Obuta orcrajioi (eoganbHOW CTpaHOM,
pa3BUTHE KOTOpPOM Topmo3uia camousoisiuus. PopMaibHO
CTpaHy BO3IVIABJSUI UMIeEpaTop (MHKaI0), HO (PaKTUYECKH C
XII B. 32 HMM COXpaHSUIUCh JMIIb PEIUTHO3HO-PUTYAJIbHBIE
¢GyHKLIMU, a peajbHas BJIACTh HAXOAMJIAch B PYKax BOEHHOTO
npaBUTEIs — CETyHA («OOJIBIION TOTKOBOICII).

C nauvana XVII B. y Bractu ObUIM CETYHBI U3 AUHACTUU
TokyraBa, KOTOpbIE HOOWIHNCH ONPENCIEHHON ILEHTPATU3ANN
cTpanbl. OOIIECTBO MPUOOPETO COCIOBHBINA XapakTep, KOTOPBIH
BbIpaxayica (opmysol «CH-HO-KO-c€»: camypau (Peomaisl),
KpPECTbSIHE, PEMECIEHHUKHN, TOProBupl. CaMypalicKoe cOClIOBUE
He ObUIO OJHOPOJHBIM. bojee BBICOKYIO €ro 4acTh COCTaBIISIIU
KHS3bs (IaiiM€), KOTOpble pa3fefsuluch Ha JBE KaTeropuw,
bynait-naitMé  (mpuOIMHKEHHBIE CETYHA, TOTOMY 3aHUMAIU
BBICIIME TOCYIAapCTBEHHbIE JOJDKHOCTH) M roj3aMa-iaimeé
(oTCTpaHEHHBIE OT BIAcTH, OBIBIIME Bparu JUHACTHM TOKyrasa),
a TaKKe MpUIBOpHas apuctokparus (kyre). Kpome BianeHmii
CEryHa, HACUMUTHIBAIOCH OKOJIO 260 KHSKECTB, TZ€ BIACTh
MpUHAJIEkKAIA JauME.

OcHOBHasl Macca caMypaeB CIIy)KuJia CETYHY WIH JaiME€ 1
3a 9TO NOJy4yajla HE 3€MeNIbHble BlajJeHUA Kak B EBpore, a
pucoBble Maiku. OCHOBHBIM HX 3aHSATHEM OBLJIO BOGHHOE JIENO.
Kpectbsine mnatunu ¢eonanaM oKoI0 MOJIOBUHBI ypOXKast.
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Ho necmotpss Ha memnenHoe paszsutue ¢ XVII B. B
SINOHUM BO3HMKAIOT MEpBBIE MaHY(aKTYpbl, pacTyT ropojia
TOPro.iis. B 3THX yClOBUSIX YacTh KHsI3€l pa3opsercs, PU 3TOM
camypau TepsIOT IOKpPOBHUTENEH (a BMECTE C HUMU U PUCOBbBIE
Naiiki) U TMOMOJIHAIOT YKCJIO HEIOBOJBHBIX PEXKHMOM CEryHara.
VYcunenue sKcITyaTalMi KPeCTbsIH, KOTOPbIE BBIHYK/IEHBI ObLIN
apeHI0BaTh 3eMJII0 WM MOMAaJalld B JIOJITOBYIO 3aBUCUMOCTH OT
POCTOBIIMKOB, BBI3BIBAIO «PUCOBBIE OYHTBI». 3aTO pacTéT poJb
KyledyecTBa, HampuMep, TOProBbI JoM  Mumyum  cran
(MHAHCOBBIM areHTOM CEryHa U UMIIepaTopa.

[Toctrenenno npoTuB cérynara copMUpOBaIach MIMPOKast
ONNO3ULMA, BEIYIIYIO poOJb B KOTOPOW HWrpalnd JanMé
SKOHOMHMYECKH Hambojee pa3BUTHIX KHSKecTB pora. OHu
BBICTYNQIM 3a JIMKBUAALMIO CETyHAaTa, BO30OHOBJIEHHE BIIACTH
UMIIEpaToOpa W NPOBEACHHE HEOOXOIMMBIX AJI MOJEPHHU3AIUU
CTpaHbl pedopM.

TonukoM K MX BBICTYIUICHHMIO CTaja BHELIHSS MOJUTHKA
cérynara. B 1853 r. y OeperoB SnoHuu mOsSBHIIACH
aMepUKaHCKasih 3CKaJapa, KOTOpas TOJ Yrpo30id MpUMEHEHUS
BOCHHOW CHJIbI 3acTaBuUjia CETyHa MOJNUCATb HEBBITOAHOE IS
Snonun Toprosoe cornamienue. [lozaHee 3akao4eHUs MOA0OHBIX
noroBopoB aoomnuchk Anrnusi, @pannus u Poccus. B aBrycre
1863 r. onmo3uIMOHHBIE AANME COBEPIIMJIM T'OCYAApCTBEHHBIM
NEPEBOPOT, HO ATO BBI3BAJIO JUIUTEIbHYIO I'PAXKIAHCKYIO BOWHY
1863-1867 rr. Onmo3uiuy OKa3bIBaIM TMOIAEPXKKY Kyre u
BOCCTABILINE KPECThSIHE.

B 1866 r. ymep umnepatop Komeill u TpoH mepemen k
Mynuyxuro, KOTOpbId B3s1 cebe TpoHHOe UM Meinssl
(«mpocBenIéHHOE MpaBieHUE»). MM cTainu Ha3blBaTh B UCTOPHUU
SnoHun Bce pEBONIOIMOHHBIE MPEOOpPa30BaHUs ATOrO MEPHUOA.
[Ton nmaBnenuem ommosunuu c€ryH Keiiku 14 oxtsiOps 1867 r.
OOBSIBUIJI O CIOKEHHH C ceOs moaHomounid. 9 mexabps 1867 T.
uMIepaTop H3iaid MaHMdecT, KOTOpbIM coaepkal Takue
MOJIO’KEeHHUsA: 1. BO3BpallleHWe TOJHOTHI BJIACTH HMIIEPATOpYy,
2. IMKBUJALMS TOJKHOCTEN CETYHA U PETEHTOB IPU UMIIEPATOPE,
3. MpoBoO3IJAIIAiCd HOBBIA TOJUTHYECKUH Kypc pedopMm mox
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BUJIOM BO3BpallleHUs K JaBHUM TpaauuusMm. Ho céryH Hauan
HOBYIO TpaxJaHCKyro BoiHy 1868-1869 rr., Koropas
3aKOHYMJIACH €r0 MOPaKEHHUEM.

B pesymbrate peomonmu Meiiznel B Slnonun Oblia
ycTaHoBieHa aOcomroTHas MoHapxus. 11 d¢espans 1869 r.
OPUHAT «3aKOH 00 UMIIEPATOPCKOM JI0ME», KOTOPBIA OMPEeIIsi
MOPSAIOK TPECTOJIOHACIEAOBAaHUSA, COOCTBEHHOCTh HMIIEpaTopa
0o0BsBISIACH  HACIEACTBEHHOW M HeoTuyxaaemou. [lpu
MMIIEpaTope JACHCTBOBAJI COBELIATENbHBIM opraH — CeMelHbIN
coBer. 17 Mas 1868 1. co3maHO BBICIIEE 3aKOHOIATEIBHOE,
MPAaBUTEILCTBEHHOE M CyAeOHOEe YyUpeKIeHHEe HMIEepUu —
l'ocynmapcrBennsiii  coBet ([lamzekan), xortopeii ¢ 1871 T.
COCTOSUT U3 LIEHTPAJILHOM, TPaBOi U JIEBOM Maar.

B 80-x rr. XIX B. cdopMupoBanmuch MOTUTHYECKHE
naptuu: B 1881 r. - KOHCTUTYyHMOHHO-TTHOEpanbHas, B 1881 1. -
naptus pepopMm, B 1882 T. - KOHCTHUTYITHOHHO-UMIIEPATOPCKAS,
KOTOpBI€ BBICTYHNQJIM 33 YCTAHOBJIEHHE KOHCTHTYI[HOHHOM
MOHAPXUH U POBEICHNE YMEPEHHBIX OYp>Kya3HBIX pedopM.

B crpane 6butu mpoBezieHbI peOpMBI IO €BPONEHCKOMY
oOpasny, KOTOpBIE UMeNu Oyp>Kya3HbIii Xapakrep:
1. nukBuaMpoBaHO (QeonanbHOE 3eMIIeBIaJIeHUe U BBEJCHA
yacTHass COOCTBEHHOCTh Ha 3€MJII0 C MPABOM KYIUIU-TIPOJAXKH,
YCTAaHOBJIEH €AWHBINA IO3EMENbHBIA HANOr; 2. JHUKBUIAUPOBAHO
JICJIEHWE Ha COCJIOBHS W IPOBO3IVIALIEHO PABEHCTBO TPaXK/aH;
3. BBeZieHa o00INas BOMHCKas IOBUHHOCTb, YTO YHPA3THHUIIO
MOCJICTHIOK CaMypalCKyl0 TPUBWIETHIO; 4. JIMKBUIAPOBAHO
pasfelieHne Ha KHSDKECTBA M IPOBENEHA aJMHHHCTPATHUBHO-
TeppuTOopuanbHas pedopma — geneHue Ha 72 npedexTypsl
(kenbl) W 3 cromumuHbIX OKpyra (¢y); 5. Benena enunas
JIeHeXHas cucTteMa (eHa).

Taxum oOpa3oM, B pe3ysibTaTe peBOIIONMU B STOHUN ObLI
yOopa3HéH pexuM c€ryHaTa, BO300OHOBJIEHa aOCOJIOTHAS
MOHApPXUs U MPOBEACHBI OYpKya3HbIE pePOPMBI.

2. YcraHoBneHUue aOCONMIOTHOM MOHApXMHM HE OTBEYaso
uHTEpecaM Bcex cinoéB obmecta. [Toaromy B 1881 r. ObLT U3MaH
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UMITEpAaTOPCKUI yKa3 ¢ oOemanueM KOHCTUTYIHH. CrieraibHOoe
0ropo pa3paboTano MPOEKT, B OCHOBE KOTOPOTO JIeXKalla IpyccKast
koHcTuTynuss 1850 1. Ilo paccmoTpeHuun uMIepaTopom
Konctutyust Obuta BBeneHa B aeiictBue 11 ¢espans 1889 r.
C eé npunarueM SnoHHs NpeBpaTUiaCh B KOHCTUTYLIMOHHYIO
MOHAPXHIO:

1. Ummeparop — riaBa rocyaapcrsa, JUUHOCTb KOTOPOTO
0o0BsBISNIACH CBSIIICHHOM W HENPUKOCHOBEHHOH, OH MOT
3aKJII0YaTh MEXIyHapOIHbIE COIJIalleHus, OO0BSBIATH
Yype3BbIYAIHOE  TOJIOKEHHWE, ObLI  TJIABHOKOMAaHYIOIIUM,
Ha3Hayall TPaBUTENBCTBO, BBbIJaBall 3aKOHBI C  COTJACHS
napJjaMeHTa, UMeJ PaBO «BETO» Ha €ro PELeHUs, TOIbKO 110 ero
IOPEJCTAaBICHUIO  MOTja  IEepecMaTpUBaTbCsl  KOHCTUTYIUS,
CO3BbIBAJl M pacmycKall IapjaMeHT, WMeJ IMpaBO AMHUCTUU U
MOMHJIOBAHUSI.

2. TaiiHplii coBeT — coOBEIIATENbHBIA OpraH Ipu
UMIEpaTope, KOTOpBIM cocTosm M3 26  Ha3HAYEHHBIX
MMIIEPATOPOM COBETHUKOB Bo3pacToM crapiue 40 jer.

3. KaOGuHer MHUHHUCTPOB (TIpPaBUTEIBCTBO) — €rO
npejceaarenb (MUHUCTP-TIPE3UJEHT) U MUHUCTPbI Ha3HAYaJIUCh
UMIIEPATOPOM, JIEHCTBOBAI TPUHIIUIT KOHTPACUTHATYPHI.

4. Jlatieta (mapiaMeHT) — JBYXMHaJaTHBIN: TajaTa MIpOB
dbopMmupoBanace ummepaTopoMm (mpuHIBL, 3HaTh — 400 uyenoBek
Bo3pactoM ctapme 30 ser), mamata mpexactraButenei (381
Jenyrar) — u30upanach HaceleHHeM (M30upaTesbHOE IPaBO
UMENHU MY)KUUHBI cTapiie 25 JIeT ¢ BBICOKMM HMMYIIECTBEHHBIM
1eH30M (Bcero okosio 460 Teic. uyenosek)). Ilpe3uaeHt u Buie-
MPE3UACHT najatel  Ha3HAYalUCh UMIIEPATOPOM u3
MPEJICTAaBICHHBIX KaHIUAATOB. [IpaBUTENHCTBO MOTJIO IpEepBaTh
3acelaHWe mTamatel Ha 15 [HEW, §anIs  JemyTaToB  ObUTH
YCTaHOBJCHBl  JUCHUIUIMHApHBIE  HakazaHus.  [IpuUHATHIN
MapJIAMEHTOM 3aKOH JOJHKEH ObUT OBITh TIOAMHUCAH UMITIEPATOPOM.

Taxum obpazom, myTém pedopm 1o 3anagHoMy o0pasily B
SAnonun ObLIa yCTaHOBJEHA KOHCTUTYLUHMOHHAsT MOHapXHs, 4TO
MOJIOKHIIO Havaio Oyp:Kya3HOMY rOCyJapcTBY U COZEHCTBOBAJIO
AKTUBHOMY Pa3BUTHIO KAMUTATUCTHUYECKUX OTHOIICHUH.
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3. Paseutne npasa  SnoHum  onpenensuiock  AByMs
TeHaeHIuAMU. C OHON CTOPOHBI, MOCJIE PEBOITIOLMU Men13bl U
B XX B. IPOUCXOJMJIA BECTEPHU3ALMS, TO €CTh 3aMMCTBOBAaHUE
npaBoBbIX HOpM cTpan 3amana (I'epmanuu, @Ppannmw,
BenukoOpuranumy, CILIA). C JIpyToii, COXpaHsICsS
TpaziuLHUOHAIU3M. J[e]0 B TOM, YTO IO CBOEU CTPYKTypE U IyXY
AMOHCKOE OOIIECTBO OMMpaeTcs Ha KOH(QYIHMAaHCKUE WU
UEPAPXUUYECKOTO IIOpAAKA, I KOTOPBIX SBISAETCA YYKUM
WHIMBUYAIM3M 3amajHoro oOpasma. [maBHOe AJisi SIMOHIEB —
HOpPMBI TOBEeeHUS (TMpH), YCTAHOBJICHHbIC TpaJuLMen JUIs
Ka)KJ0r0 BUJIA YEJIOBEYECKUX OTHOLLIEHUH.

Tot, KTO UX HE NpUAEPKUBACTCA, BBI3BIBAECT IIPE3PEHUE K
cebe u cBoemy cemeicTBy. CieICTBUEM ATOTO SBISETCA TO, UTO B
IOBCEHEBHON KHM3HM SAMOHLBI PEIKO OOpalaroTcss B CYA:
KpeAUTOp  JOOpPOBOJBHO  OKHUJAET  BO3BPALICHUS  JIOJITa;
NOCTPaJaBIIMi B HECUACTHOM cCllydae Takke He OyJer 3Toro
Jienath, a ¢ 0JaroJapHOCThIO MPUMET M3BHHEHHE M HEOOJbIIOe
BO3MEULICHHE OT BUHOBHMKA; CYyJIbl I10 CYLLIECTBY HE PEIIAIOT Jeja
MEXJly YacCTHBIMHU JIMIAMH, a JUIIb OpUMHps0T uX. I[losTomy
BeCTepHM3alMs OoJbllle BCEro KOCHYJNach Tex cgep Ipasa,
KOTOpBIE CBA3aHbI C 3KOHOMHUKOI.

I'pasxcoanckoe npaso. B 1873 1. Ha JOIKHOCTh
IOPUAMYECKOTO COBETHUKA SAMOHCKOTO IPaBUTENbCTBA  OBLI
npurnamés  ¢panunysckuit ropuct I'. ByaccoHaa, KoTopblii K
1891 r. moaroroBmia npoekT «I'paxaaHcKoro Kogekca SnoHUm».
Ho oH BbI3Ban MHOTO 3aMe€uYaHul, IOTOMY HAa OCHOBE HEMELIKOTO
«'paxkmanckoro ynoxeHus» B 1896 r. ObUT MOATOTOBIEH WU
IIPUHST HOBBIM ITPOEKT.

«I'paxxmanckuil kojekc SAmonum» 1898 r. cocrosm u3
oOmel yacTh M YeTHIpEX  pa3zenoB  (BEIIECTBEHHOE,
0053aTeNbCTBEHHOE, CEMEWHOE, HACIEICTBEHHOE MpaBo). B HEM
Halllld ~ OTPAaXCHHE  OCHOBHBIE  IPHUHLMIBIL,  MPUCYLIUE
Oyp’Kya3HOMY IIpaBy, - OXpaHa MpaBa YaCTHOW COOCTBEHHOCTH,
cB00O/1a 3aKJIIOUYEHUS JOTOBOPOB U TOMY MoJJ00HOE. B cemeiinom
Y HacJIEJICTBEHHOM IIpaBe YTBEP)KJAJach BIACTh OTLA M MYy¥XKa.
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Berynenne B Opak TpeGoBasio corjacusi pouautened  (ais
MYKYMHBI — 10 JocTrkeHus 30 ser, 1 keHuHbl — 25). JKena
He Oplia JeecrniocoOHOM, HE UMeNla TMpaBa HacjeloBaTh
UMYILIECTBO MYXa.

B 1890 r. paspaboran wu npuHAT «pakmaHCKUN
npoIecCyaabHBI KOAEKC», a Takke «3aKOoH 00 OpraHu3aIluu
cyna». Hacrosimme aktel BrepBble B MCTOpUM SNOHMM BBEIU
CyIeOHYI0 MPOLEeaypy paccMoTpeHus cropoB. B 1926 r. xomekc
ObLT BbIIAH B HOBOM peAakiuy, pa3pabOTaHHON Ha OCHOBE
aBCTPUICKOI0 3aKOHOATEIbCTBA.

Topzosoe npaso. I'. Byacconan pa3zpaboTal Takke MPOEKT
«ToproBoro konekca SMOHUU», HO OH TaKke ObUI OTKJIOHEH.
3ato B 1899 r. ero 3ameHun W ObUT TPHHAT KOJIEKC,
pazpaboTaHHBId TIO HeMmenkoMmy ooOpasmy. OH cocrosul U3
YeThIpEX pa3lenoB: o0Omas 4YacTh, TOPIOBbIE KOMIIAHUU,
TOPIrOBbIE I0rOBOPA, MOPCKast TOPTOBJIS.

Yeonosnoe npaso. Ha ocHoBe (eojanbHBIX 3aKOHOB B
1870 r. Obul mnpuHAT nEpBbIA «YTOJNOBHBIM Kojekc». OH
co/iepXkal MHOT'OUYMCIIEHHBIE MEPEKUTKU TOW 3IMOXH, HAIPUMED,
IPUMEHEHHUE TBITOK TPU PpaACCICJOBAHUM YTOJIOBHBIX JI€J
(otmenensl o obpamenuto I'. byacconana B 1879 r.). B 1882 r.
BBIILICYTIOMSAHYTBIH  (DpaHIy3CKHIl IOpUCT pa3paboTan HOBBIN
«YTOJIOBHBIH KOJIEKC» U «3aKOH O KPUMHUHAJIBHOM IPOLEAYPE».
WM ObulM OTMEHEHBI TeNecHble M IO30pHBIE HaKa3aHUs,
KBaJTM(DUIIMPOBAHHBIE BUJIbI Ka3HU.

Opnako opueHTanus OypXya3HbIX KpyroB SImoHHM Ha
«POJICTBEHHOE» C SIMIOHCKUM JYXOM HEMELKOE IIPAaBO MPHUBENA K
TOMY, 4TO yke B 1907 r. u3gan HOBBIH «YTOJOBHBIH KOAEKCH.
XapakTepHON €ro 4epTou SIBIIAETCS TO, YTO B HEM OTCYTCTBYET
dbopManbHOE pa3ziesieHue MPECTYMHbIX JeSHUI Ha KaTeropuu Imo
CTENEHM TSKECTH (KaK 3TO €CTh B HEMELKOM Ipase). OCHOBHBIMU
HaKa3aHUSIMH SIBIISIOTCA: CMEpPTHAsi Kas3Hb, JIMILIEHUE CBOOOBI C
IPUHYAUTEIBHBIM TPYAOM (KaTopra), TIOPEMHOE 3aKJIIOUEHHUE
(MOXeT OBITh MO’KU3HEHHBIM), YTOJIOBHBIN apecT, mrpad.

B 1890 r. mo o6pasiy ¢ppaHIly3cKOro COCTaBlIeH U IPUHST
«YTOJIOBHO-TIpOLIECCYaNbHbI  Koeke Anonum». Ho yxe B
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1922 r. o ObU1 3aMEHEH HOBBIM, COCTABJICHHBIM Ha OCHOBE
HEMELIKOTo «YTO0JIOBHO-TIPOLIECCYAIbHOTO Koaekca» 1877 T.

Takum  oOpa3om, OypxyasHoe mpaBo  SmoHuun
dbopMUpOBANIOCE B YCIOBUSX BECTEPHHU3AIMU  CTpPaHBl C
COXpaHEHHUEM TPATUIUI SATTOHCKOTO 00IIIeCTBA.

Hogeiilee Bpems

Jleknus 21
I'ocynapcrBo u npaso B CLIIA B HoBeiimee Bpemst

[Timan
1. Obwas xapakmepucmuka paszeumus 20cyoapcme u oowecms
Hosetiwezo epemenu.
2. OcHosHbie menoenyuu 2ocyoapcmeenno2o pazeumus CLLA.
3. «Hoewiii kype» Pyzeenvma.
4. HU3menenus 6 3akoHo0amenscmae.

1. Hauanmo Hogeiiero BpeMEeHM COBIAIAET C HAYAIOM
XX B. DTOT nepuoj XapakTEepU3yeTcsi KOPEHHBIMU U3MEHEHUSMU
B JKM3HU LIETBIX PErHOHOB TUIAHETHI: COCTOSUIMCH COIHMAJIbHBIC U
HAI[MOHAJIbHO-OCBOOOIUTENbHBIE PEBONIOINH, JBE MHPOBBIX
BOWHBI, UCUYE3NH IIeJIbIE UMIIEPUM U HA UX MeCTe 00pa30oBauCh
HOBBIE TOCYAApCTBa, CYUIECTBYET CTOMKas TEHACHLUHUS K
rnobanu3anuu. BeUIM cO3MaHBl MEXAYHApPOJIHBIE OpraHU3AIlNH,
LEJIbI0 KOTOPBIX CTAJI0 COTPYAHUYECTBO MEXKY FOCYJapCTBAMU U
HapoAaMyd B IOJUTUYECKOW, SKOHOMHUYECKOW, COLUUAIBHOM,
TyMaHUTapHOU cdepax.

[Tocne IlepBoii MupoBoit BoitHbl B 1919 1. Obula co3gana
Jlura Hanuii. OnHako oHa HE CMOTJIa IPEOJ0JIETh TPOTUBOPEUHS
MEXAy BEAYIIMMHU CTpaHaMH MHpa, YTO NpuBENo K Bropoi
MUpPOBON BoWHe U e€ pocmycky. B 1945 r. Obuia cosmana
Opranuzanus OObeAUMHEHHbIX Halui. [7aBHBIME €€ opraHamu
cranu: ['eHepanbHas AccamOres, Kyda BXOAAT BCE CTpaHbI-
yirenbl; CoBer Oe3omacHoctd - 5 mocrosHHBIX (CCCP, CIIA,
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BenmukoOputanusa, Kwraii, ®pannus) u 10 u3bpaHHBIX
AccamOneelt Ha omnpenenaéHHeii cpok; CoOBET MO OIEKE;
DKOHOMHYECKU coBeT; MexayHapoanblid cy; Cekperapuar.

COnuxeHue CTpaH NPOUCXOJUT U Ha PErHOHAIBHOM
ypoBHe. HambGonee spkuit mnpumep — EBpoma. Hauamom
oOvenuHenus cranu: [lapmxckoe cornamenue 1951 1. o
co3ganuu EBpomeiickoro oO0benuHEHUs YIis W CTalid, JABa
Pumckux cornamenuss 1957 r. o co3manuu EBpomneiickoro
coApy’ecTBa IO aTOMHOM »dHepruu u  EBponeickoro
skoHoMHuueckoro coapyxecrsa (EOC), B 1977 r. co3nana
EBpomneiickas cuetHas mnanara. Ilozxe — EBponelckuii
napJaMeHT, NepBble BbIOOPHI B KOTOPBIM cocTtosiauck B 1979 r.
Haxonenr B 1986 r. noanucan Enuneiii EBponelickuii akt, a B
1992 r. — loroBop o EBporeiickom corose.

B rocymapcTBEHHO-IPaBOBOM  pPa3BUTHH  BBLAEISIOT
HECKOJIBKO OCHOBHBIX TEHACHIIMH: SBOJIOLUUS TOCYIapCTB
andepanbHON JIEMOKpAaTHUH; BPEMEHHOE yYCTaHOBJICHHE
ABTOPUTAPHBIX M  TOTAIMTAPHBIX  PEXKUMOB,  HaIpUMED,
Hauuctckuii B I'epmanum um kommyHuctuueckuii B CCCP;
BO3HUKHOBEHHE COITHATMCTHYECKUX roCyIapcCTB; Kpax
KOJJOHMAJIbHOM  CHCTEMBI; CTPEMJIEHME K  MPEOJ0JIEHUIO
HallHOHATBHBIX, PACOBBIX, PEJIUTHO3HBIX, HUIACOJOTHUUECKHUX
MPOTUBOPEYUH. Poct 00pa3oBaTeNbHOTO YPOBHS u
MOJIUTUYECKOTO CO3HAHUS HApOJHBIX MacC B KoHIe XX B.
ONpEeNeauIoO  MHUPOBYKO  TEHACHIMIO K  YCTAHOBJICHHIO
JNEMOKpaTU4YeCKux pexuMoB. [lpu 3ToM OBUIO TPEOoSIeHO
MIPE/ICTABICHHE 00 «QIUTAPHOCTH nudepanbHO-
JIEMOKPATUYECKUX IIEHHOCTEH, YTO MPOSBHUIIOCH B YCTAHOBJICHUH
o0miero paBHOro M3OMpaTensHOro mMpasa. Pa3paborana cucrema
COLIMAJILHOTO 3aKOHO/IaTeIbCTBA, KOTOpOE YIIY4LINIO
MaTepualbHOE U TMPABOBOE TIOJIOKEHUE IIMPOKHX  Macc
HaCeJICHUS.

B mpaBoBoii chepe B XX B. COXpaHHIUCH HECKOJIBKO
MpPaBOBBIX  CHCTEM, OCHOBHBIMH M3  HHUX  SBJISIIOTCS:
KOHTHHEHTaJbHas (eBporeiickas), AHTJIOCAKCOHCKas u
MyCyJbMaHCcKoe mpaBo. OJHAKO MHPOBBIE HHTETPALMOHHBIE
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MPOIIECChl, 0COOEHHO B SKOHOMHUYECKOU cpepe, CTUMYITHPYIOT UX
cOmIKeHWe W JEMOKpaTu3aluio (TpakIaHCKOe, TOProBoe,
¢unancoBoe).  UYepe3  TOCYZapCTBEHHOE  pETyJIUpOBAHHE
OPKOHOMHUKH B Pa3BUTHIX CTpaHaX MHpa IMOCTEIEHHO CTHPAETCS
npezen MeKAy MyOJMYHBIM M 4YacTHBIM NpaBoM. B oTnmenbHbIC
OTpaciy OKOHYATENbHO BBIACIWINCH TPYAOBOE M COLMAIBHOE
paBo.

Taxum 06pa3zom, CII0KHBIE U HEOTHO3HAYHBIE TIPOLIECCHI B
Pa3BUTHH TOCYIAPCTB OOYCIOBHIIN WHTETPALUIO U MOWCK IyTeH
peeHus mpobieM y)ke He B paMKax HallMOHAJIBHBIX CUCTEM, a Ha
YPOBHE MEXYHAPOIHOTO COJIPYKECTBA.

2. B XX B. CIIIA npeBpaTUiINCh B IEPEIOBYIO CTPAHY MUpA.
OToMy  CIOCOOCTBOBAJM  HE  TOJBKO  OBICTPBIE  TEMIIBI
SKOHOMMYECKOTO Pa3BUTHs, POCTa YHUCICHHOCTU HAaCEJECHUs 3a
C4€T HMHUIPAHTOB, HO U TO, YTO 00O€ MHPOBBIX BOIHBI HE
KOCHYJIHMCh MX Teppuropuu. Tak, yxe nocne llepBoii MupoBoi
BoitHbl CHIA mnpeBpaTWiauCh U3 CTPaHBI-JOJDKHHKA B CTpaHy-
Kpeautopa. Bce 3T mpouecchl NpHUBEIN K ONPEAECICHHBIM
U3MEHEHUSM B TIOJUTHYECKON CHUCTEME, HO OHHM IIOYTH He
KOCHYJIMCh OCHOB KOHCTUTYLIMOHHOM CTPYKTYpbI TOCYJapCTBa.
Hsmenenus 6 uzdbupamenvrnoti cucmeme. C 20-X TOI0B
npojpoipkaercs e€ aeMokparuzauusa. B 1920 r. Obuia mpuHsTa
XIX mompaBka K KOHCTUTYLIMM, KOTOpas ypaBHsJIA MYXYUH H
JKEHIIMH B MOJUTUYECKUX IPaBax, - )KEHUIUHBI MOJTYYHIIA IIPABO
n30upath U ObITh N30paHHBIMU. B 1962 1. — n3MeHEeHbI pa3Mepbl
U30MpaTeNbHBIX OKPYrOB TaK, 4YTOOBI B KaXJA0M OBLIM
OpUOIU3UTEIIBHO  OJUHAKOBOE  KOJMYECTBO  M30MpaTelel.

B 1964 r. — XXIV nomnpaBka 3ampeTujia OTrpaHUYEHHE
n30upaTeabHBIX MPaB rpaXKAaH B clydyae HEYIIaThl UMU HaJIOTOB.
B 1971 r. — XXVI nompaBka jana wu30uparenbHble IpaBa

rpaxaaHam c 18 ner.

Hsmenenus 6 napmutinou cucmeme. Ilpoucxonnn
mporiecc JeMOKpaTu3anuu u maptuiiHoi cuctemel. B CIIA —
MHOromaptuiiHas cuctema. Ho  peanpHO  TONBKO — JBE
MNOJUTUYECKHE MapTUU TOJIb3YIOTCS HauOONbIIeH MOIIEPIKKOM
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n3bupareneii m BeayT OopbOy 3a BiacTh. B nByXmapTuitHOU
cuctreme  CIIIA  (pecmyOnuKaHIBI-IEMOKPAThl)  TJIABHOUN
COCTaBIISIIOLICH CTaJld KOMHUTEThl H30MpAaTelIbHBIX Y4YacTKOB, a
BBICIIMMU OpraHaMH TapTUd — HalMOHAJIBHBIC MMAPTHITHBIC
KOMUTETHl U HAllMOHAJIbHBIE MapTHUHHBbIE KOHBEHTHI (CBHE3IIbI).
Takast CcTpykTypa OpHEHTHpOBaHa Ha OoprOy 3a TOJIOCA
uzbuparesneil. JlocTaTOYHO YacTO HA MAPTUHHYIO MOJUTUKY
BIMSUTM  OTAEJBbHBIE  JIMYHOCTH W KOPHOpALUU  MYyTEM
dbunaHcupoBaHus ~ u3dupaTenbHbIX — KammnaHuil.  [loatomy
¢uHaHcoBast JesTenbHOCTh maptuii B 60-70-x rr. Havama
3aKOHOJATEIbHO periaMmeHTHupoBaThcsi. bopnba Ha BbeIOOpax
no0yX/1aeT K pa3001auyeHIIO HEAOCTATKOB CBOUX ONIIOHEHTOB.

Jlenanuch MONBITKH CO3JaHUSI TPEThEH MapTHH, KOTOpas
Obl  cMorina  pa3OUTh  MOHONOJMIO  JEMOKPAaTOB U
peciyonukanneB. Tak, B 1924 r. 6buia coznana Kondepenuus
IPOTPECCUBHBIX TOJIMTUYECKUX JCHCTBHIA, HO Ha BbIOOpax OHa
npourpaia u pacnanack. E€ monpo0OoBanu peaHUMHPOBAThH MOCIE
Btopoit mupoBoif BOWHBI, HO oOmAThH Heyaauno. B 1921 r.
BO3HHMKJIA  0O0benuHEHHAas  (C 1919 r. Obumn  1Be)
Kommynuctuueckas naptust CIIA, HO oHa He UrpaeT cepbE3HOM
POJHU B MOJUTHYECKOM KU3HU CTPAHBI.

Usmenenus 6 eocyoapcmeennom ycmpoiicmee. B CIIA
npojoipkaer nerctBoBatb Koncturynuss 1787 r., B OCHOBE
KOTOPOH JIeKaT NPUHIMIIBI JEMOKPATUYHOCTH W pa3eleHHs
BJIACTM Ha TPU BETKU. DJTa cucTeMa CTaOWIbHA U TIO3BOJISET
n30erath CepbE3HBIX MOTPSICEHUMN, HO BCE K€ B HEM COCTOSIIUCH
HeKoTopble u3MeHeHus. ['ocynapctBenHsblii ctpori CHIA Takke
OCHOBBIBAaeTCSI Ha TpuHOHNE (deneparuzmMa C  IKECTKUM
pa3rpaHUYeHHEM KOMIIETCHIUH (QenepalbHbIX OpPraHoB U
mMTaToB, OJHAKO Oopb0a TEHICHIMA  IEHTpaIU3Ma W
JeIeHTpaIN3aluy poobKaeTcs. KoauuecTBo mTaToB BEIPOCIIO
no 50. Kaxnprit u3 HUX MMeeT COOCTBEHHYHO KOHCTHUTYIIHIO C
pecyOnukanckoir  (opMoil  mpaBieHHsT W COOCTBEHHBIN
aJIMAHUCTPATHBHBIA  ammapar: 3aKOHOJATEeNbHBIE COOpaHHS
NBYXMATAaTHbIE, a UCHOJHUTEIbHYI0 BIACTh  BO3TJIABISET
BBIOOpHBII TyOepHATOP.
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B XX B. ycununachk UEHTpalv3alusl TOCYIapCTBEHHOU
BHacTh.  Tak,  COrJacHO  JOKTPUHE  «KOPIIOPAaTUBHOI'O
benepanusma» konrpecc CIIA momyuusn mpaBo peryiaupoBaTth
TOProBiIt0  Mexay IratamMud. OJHOBPEMEHHO  YCWJIMJIACh
(uHaHCOBasi 3aBUCHMOCTD ILITATOB OT LIEHTpa yepe3 cyocuauu. B
1980 r. Ha BBIOOpax pecrmyONMKAaHCKas TMapTUS BBICTYIWIA C
porpaMMoil «HoBoro (denepanusma», KOTOPOH IMpeasarainoch
BEpHYTh MITataM 4YacTh (QyHkuuil. Ho Ha neme 310 03Hawaso
b Oosiee y€TKoe pa3rpaHudeHue (GyHKIUI LeHTpa U ITaTOB.

Konrpecc CIIIA — paByxmanaTHBIM 3aKOHOJATEIbHBIN
oprad. OcHoBHas paboTa B ceHaTe W Majare NpeacTaBUTeNeH
mepenula K UX KOMHUTeTaM, 0e3 0J00peHHs KOTOPBIX
3aKOHONIPOEKTbl HE MOIYT BBIHOCUTBCS Ha pPacCMOTpPEHUE
koHnrpecca. Ha 1957 r. nacuureiBamoch 51 komwurer u 200
NOAKOMHUTETOB. Kakaplli KOHIPECCMEH HMMEET ITOMOLIHUKOB!
ceHatop He Oospiie 70, wieH manaTshl NMpEeACTaBUTENEH — He
Oombire 16.

[IpesuneHT — 1IaBa  UCHOJHWUTEIBHOM  BIJIACTH.
[TpoucxoouT IOCTOSHHOE YCHJIEHHWE €ro BJACTH: OH TIJjaBa
IIPABUTENBCTBA, JIUJIEP MapTUH, KOTOpas mo0ex1aeT Ha BbIOOpAX,
raBHOKoMaHayomuii. B XX B. Ipe3uaeHT cram  Takke
OompenensaTh HampaBiaeHus skoHoMmuueckoi momutuku CIIA.
Taxk, B roasl Bropoii MupoBo#l BOMHBI 3aK0H O JIeH-1u3e 1941 r.
JlaJl TPE3UJIEHTY BO3MOYKHOCTh PacHopsiKaThCsl MaTepualbHbIMU
pecypcamu Ha Ccymmy 46 MwiIpA  JoU1apoB. A 3aKOH O
IIPOU3BOJCTBE HA 000poHYy 1950 1. — MOITHOMOYHUS OTHOCUTENBHO
pETyJINPOBaHUS HSKOHOMMKHM JUIsl IIepeBoja €€ Ha BOCHHBIE
penbebl. PacTér BiausHUE mpe3usieHTa M Ha 3aKOHOAATEIbCTBO
yepes npaso «Beroy». Hanpumep, Tpymen npumensit ero 631 pas,
a KOHIpecc npeojionen ero auib 9 pas. [Ipe3nieHT Takxke n3naér
«HCIIOJIHUTENbHBIE TpuKa3bel». JBaxael B wuctopun CIIA
KOHTpeCC  HauWHajl  Mpolenypy  HMIMYMEHTa  MPOTHUB
npesuaeHToB Hukcona n KnunToHa.

B Teuenne XX B. chopmupoBaH pa3BEeTBIEHHBIN
VCIIOJIHUTEIIbHBIN ammapar, KOTOPBIN COCTOMUT u3
[Ipesunentckoro kabuHera M VCHONMHUTENBHOTO YIpPaBICHUS
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[Ipesunenta. Ilocneqnee Obut10 co3gano B 1939 r. OHO B CBOIO
ouepear cocrouT wu3 anmnapara bemoro goma u  Cosera
HallMOHAIBHOM Oe3omacHocTu. Celyac Mpe3UACHTCKUNA KaOWHET
cocTouT u3 13 MuHHCTEpCTB M BeAOMCTB ((hHHAHCOB, TOPTOBIIH,
Tpyla, 3eMJICJEIUs, >KWIMILHOIO CTPOUTENbCTBA, BHYTPEHHUX
JeN, 37paBOOXPAHCHHS, OOOpPOHBI, 00pa30BaHUs, SHEPTETUKH,
TpaHCIOPTa, IOCTULMHU). BaxkHoe wMecTto B HEM 3aHHMaeET
rOCYJapCTBEHHBIN CEKpEeTaph.

Amnmapar benoro noma Takke HOCTaTOYHO Pa3BETBIEH, B
YaCTHOCTU BKJIIOYAeT cekperapuar mnpesuaeHta. B Coser
HAI[MOHAJIbHOW 0E€30MacHOCTH BXOJSAT KOMHUTET [0 BOCHHOW U
BHEIIIHEW MOJIUTHKE, KOMUTET IO BOTIPOCaM Pa3BEIKH.

Bepxosnsiit Cyn CIIIA — cocTtout u3 9 4ieHoB, KOTOPBIX
MO’KM3HEHHO Ha3HA4aeT MPe3uACHT IpU coriacuu ceHarta. Mmeer
IpaBO TOJKOBaTh KOHCTUTYIHIO M  OOBSBIATH  3aKOHBI
HEKOHCTHTYIIHOHHBIMH. Kpome Toro, k ¢eaepanbHOi CyneOHOMN
CUCTEME OTHOCATCS ANEUILUOHHBIA Cyl U palOHHBIC
(OKpY’KHBIE) CYyIbI.

Takum oOpa3om, Benmymied TEHACHLUHUEW pa3BUTHUS
rocynapctBeHHoil cuctembl CIHIA ectb €€ aeMokpaTu3aims,
YCHUJIEHUE U PA3BUTHE CUCTEMBI (hefiepaibHBIX OPTaHOB.

3. B XX B. B JIeATEIBHOCTH aMEPUKAaHCKOTO TOCyAapcTBa
BO3HUKJIM HOBBIE HANpaBJICHUS, TJIaBHBIM M3 KOTOPBIX CTaJO
pETyJINPOBAaHUE SKOHOMUKHM M  COLMAIBHBIX  OTHOLICHWH.
TomykOM K 3TOMY CTal MHUPOBOM JSKOHOMHUYECKHHM KPHU3HC
nepenpousBoacTsa 30-x rr. bosbiie Bcero oH yapuil UMEHHO I10
CHIA., rne NpOMBINIJIEHHOE MPOU3BOJACTBO ymaio 10 56%,
HAI[MOHAJbHAs TPUOBLTL CHHU3WIACh 10 48%, 00aHKPOTHIOCH
40% GaHKOB, OK0JI0 17 MJITH aMepHKaHIEB OTEPSIIO paboTYy.

B 1932 r. Ha mnpe3uaeHTCKUX BbIOOpax moOennI
MIPEACTABUTEND JEMOKpaTudecko naptum PpanknvH [lenano
Py3BenpT, KOTOpBIH MpENIOXKUI TPOrpaMMy aHTUKPU3HUCHBIX
Mmeponpustuii. OHa TOMy4yWsia Ha3BaHUE «HOBBIK Kypc». OnHa
IpelycMaTpUBaa CIEAYIOLUUE MEPBL:
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1. B cdepe punancoB — 3amperieHre BBIBO3a 30JI0Ta 3a
TpaHuIly, J€BaJbBallUsl JOJUIapa, YKpeIUieHHe OaHKOBCKOM

CHCTEMBI, MPEAOCTABICHUE HanOOJIBIIUM OaHkaM
rOCYJapCTBEHHBIX KPEIUTOB.
2. B npombinuieHHOCTH — co3fgaHa HanuvonanbHas

aJIMAHUCTpAIHsI BO3OOHOBIICHHS POMBIIIUIEHHOCTH, KOTOpast 10
3akoHy oT 16 wuronsgs 1933 1. peryaupoBalia JI€SITEIbHOCTD
IPOMBIIUIEHHBIX NPEIIPUATUN, pa3aesn€HHbIX Ha 17 rpymm,
BbIJIaBast «KOJIEKChl YECTHOM KOHKYypeHUuun». imu onpenensnucey
KBOTBHl TPOJYKIMHU, paclpelieleHue pPHIHKOB CcObITa, IICHBI,
YCIIOBUSL KPEAWTOBAaHUS, YPOBEHb 3apIUiaThl, UIUTEIHHOCTH
paboyero IHs U TOMY [1OA0OHOE.

3. B cenbckoM Xo34iicTBE — co3igaHa AJIMUHHCTpaIus
PEeryIMpoBaHUs CEIbCKOIO X035HCTBA, KOTOPAsi B COOTBETCTBUHU C
3akoHOM oT 12 Mas 1933 r. peryaupoBajia L€Hbl Ha
CEJIbCKOXO3SMCTBEHHYIO  NPOAYKLIMIO MYTEM  COKpALICHUS
MOCEBHBIX IIOMIAACH U MOTOJIOBBS CKOTA (AJIs1 OIHATHUS IIEH).

4. Pa3BuTHE TPYIOBOrO U COLIMAILHOTO 3aKOHO/IATENbCTBA
cBs3aHO C¢  cosmanueM — DenepanbHO  aJMUHHUCTpAIUU
ype3BblYaiiHOW  momMoum ¥ AJMUHUCTpPALlMM  pa3BUTHUS
OOIIECTBEHHBIX Pa0OT, KOTOpBIE HAIMpaBIsUId 0e3pabOTHBIX B
«paboune nareps» sl CTPOUTENBCTBA U PEMOHTA JOPOT, MOCTOB,
a’poJpoMoB M Tak naanee. 3akoH Hopuca-Jlarapaus 1932 r. nan
CylaM  BO3MOXHOCTb  pEryjiupoBaThb OTHOLICHHUS  MEXIy
pabounMu U paboToAATENIMH, HAIIPUMED, 3aIPETUI BKIIOYATh B
KOHTPAKThl IMYHKTHI, KOTOpbI€ JHIIAIOT pPabOTHHKA IpaBa
BCTynatb B mpodcoro3sl. B 1935 r. npunsar 3akon Barhepa,
KOTOPBIH paszpemian JIeSITEIbHOCTh pocoro30B B
obmedenepaibHOM maciTaoe, a npeanpuHIMATENN
00S3BIBATIUCH ~ 3aKJIIOYaTh  KOJUIEKTUBHBIE  JIOTOBOPBl  C
npodcorozamu. [Ipu3HaBagock Takxke MpaBo Ha 3a0acTOBKU. s
KOHTpPOJISI 3a BBIMOJHEHHEM 3aKoHa co3gaHo HanuoHnanbHOE
yIpaBiIeHUE TPYAOBbIX OTHOHIEHMH. B 1935 r. mpuHAT 3aKoH 0
COLIMAJILHOM  00€CIEYeHHH, COIVIACHO KOTOpPOMY  CO3/aHO
VYipaBieHne COLMAIbHOIO CTPAXOBAHUSA U BBEAEHBI IIEHCHM I10
crapoctd ¢ 65 ner. B 1938 r. nmpuHAT 3aKOH O CIIpaBEIJIMBOM
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HaiilMe paboueld CHJIBI, TIO KOTOPOMY YCTaHABIWBAJIUCH
MakcHUMajbHas JUIMTEIBHOCTh pabodyero JHA M MHUHUMYM
3apIUIaThI.

Takum obOpa3zom, «HoBei Kypc» Py3Benbra momoxun
HA4aJIo IIPAKTHKE roCy1apCTBEHHOIO pEryJInpOBaHUs
COLIMAIIbHO-ODKOHOMUYECKUX  OTHOLICHUH  IIYTEM  IPSAMOIO
BMEILIATENIbCTBA B SKOHOMHUYECKYIO C(epy, UTO CIIOCOOCTBOBAIIO
Bbixoay CIIA u3 kpusuca.

4, B xonme XIX- mawame XX BB. B CIIA axkTuBHO
pa3BUBAETCS TaK HA3bIBAEMbI MOHOIOJIMCTUYECKHUI KAaUTAIU3M,
TO €CThb C(HOPMHUPOBAINCH TUTAHTCKUE KOPIOPALUHU, KOTOPHIE
CTaBWJIM TOJ CBOW KOHTPOJb PHIHKU U BBITECHSIIU KOHKYPEHTOB
U3 MajJoro M cpeaHero OusHeca. OTO 0cCialisI0 PHIHOYHYIO
KOHKYPEHLIMI0. B 3TuUX yCIOBHSIX TroCyZapCTBO Hadalo BCE
AKTUBHEE BMCIIMBATHCA B DKOHOMHUYECKYIO chepy myTém eé
3aKOHOJATEIBHOr0 perynupoBaHus. Yke B 1890 r. OblT MpUHST
nepBblii aHTUTpecTOBCKMM 3akoH Illepmana («AKT c 1Henbro
3aIlIUTHl TOPTOBIA U KOMMEPIIUU OT HE3aKOHHBIX OTPaHUYEHUH U
MoHoOMONUNY). OgHAKO OH ObLT HECOBEPIICHHBIM. Tak, cchuIasch
HA HEro Cyabl K MOHOMOJHSIM Hayald MpUPABHUBATH
npocoro3bl, a 3a0aCTOBKU pabOUMX paccMaTpHUBalId KakK 3aroBop
C LIEJIBIO OrpaHu4eHust Toprosiu. (JIumse ¢ npuHsaTHeM 3akoHa
Knetitona B 1914 r. 3Ta npakTika mpeKkpaTuiach).

[Tozxe mpesuaent T. PyzsensT (1901-1909 rr.) TpeGoBan
ot Konrpecca pacumupeHusi npeporaTUB MpPE3UACHTa C LENbI0
KOHTPOJISI 3a JEATEIbHOCTBIO MOHONOJIUN M IPEKpALLEHUS
«HeuecTHOW wurpe». Y 1903 r. Obl1 nOpuHATHIHE «AKT 00
YCKOPEHUH  PacCMOTPEHMsI UM PEIIEHHs TPOLECCOB IO
CIPaBEIMBOCTU», KOTOPBIM MperycMaTpuBal MEpOIPHUSATHS
YCKOPEHUsl CYAOIPOU3BOJCTBA B AHTUTPECTOBCKUX JEJax.
OIIHOBpEMEHHO cO034aHO0 MMHHUCTEPCTBO TOProOBIAM W TPYJa,
Cpea OCHOBHBIX 3a/laHMI KOTOporo Obul cO6op MHpOpMALUU U
PacCMOTPEHUE «HEUYECTHOM AEATEIBbHOCTH KOPIOPALUID».

Crnenyrommii pesuaent B. Bunbcon (1913-1921 rr.) Ha
ocHoBe 3akoHa o Tapudax 1913 r. manm mpukas MpaBUTENbCTBY
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MPOBECTH PEBU3UI0 Tapu(oB HA TPaAHCIOPTE; TaKXkKe ObUIH
MOBBIIICHBI HAJIOTH HA MPUOBLIM KOMIIAHUH, CHIKEHA TOProBas
NOLUIMHA C LEJbI0 pacuMpeHus umnopta. s KoHTpouss 3a
OankoBckoil cdepoit B 1913 1. Obuta co3mana DegepanbpHas
pe3epBHas cuctema BO riaBe ¢ COBETOM YHPaBISIONIUX, CPEIU
KOTOPBIX MHHUCTP (PMHAHCOB, KOHTPOJIEP EHEKHOTO0 000pOTa U
15 wuwnenoB. WX Ha3Hayan MpPe3UACHT IO COIVIACOBAHUIO C
Cenarom.

Onnako Bce 3TH Meponpusitusa He cmoryi crnactu CIIA
oT TiyOoKoi nenpeccuu kKoHna 20-x — Hayana 30-X IT. U HOBas
BOJIHA aHTUMOHOIIOJIbHBIX 3aKOHOB MPHUHUMAJACh YK€ B paMKax
«HOBOTO Kypca» Py3Beinbra.

[Tocne Brtopoii mMupoBOii BOWHBI pa3BepHyNIach OopnbOa
npeAnpUuHUMaTeen 3a OrpaHUuYEHUE JeSTEIIbHOCTH
npodcoro3oB. OCOOEHHO HMX HEAOBOJBCTBO BBI3BIBAT 3aKOH
Barnepa 1935 r. C nensto ero nepecmorpa B Konrpecc 0sn110
BHeceHO okouo 200 3akoHompoekToB. HakoHer Takoil mepecMoTp
cocrosicst 1 B 1947 r. npunsit 3akon Tadra-Xaptnu. Ero nensro
OBLJIO  CcO3JaHMEe MeXaHW3Ma  HEJIOMYIICHHs  HEe3aKOHHBIX
3a0acTOBOK M MOJUTH3aUUU Tpodcoro30B. VM 3ampemanuch
3a0aCTOBKM  CONUAAPHOCTH, THUKETUPOBAHUS MPEINPUITUH,
3a0aCTOBKHM TOCYJapCTBEHHBIX CIYXAIllUX U TOMY M10JI00HOE.

Jlns mpoBeneHus 3a0acTOBKU paboyue JODKHBI ObLIH
COOOIUTH MPEANPUHUMATENI0 O CBOEM HaMEpPEHUH, IPOBECTH
roJI0COBaHUE paboYMX, KPOME TOTO BBOJMJICS JBYXMECSUHBIN
«OXJIAAUTENbHBIN nepuoa». Kpome Toro, mpesujgeHT MOJIydus
MPaBO 3ampeTUTh 3a0acTOBKY Ha 80 AHEN, eClH M0 ero MHEHHIO
OHa Yrpo’kajia HallMOHaJbHBIM MHTepecaM. [[iist pemeHus: cnopos
MEXIy TMpeAnpuHUMATeNssMH U pabounmu OblIa co3JaHa
®enepanibHas Ci1yx0a MOCPETHNYECTBA U IPUMHUPEHHUS.

C 60-x 1r. B paMKax «0OppOblI ¢ O€IHOCTHIO» AKTUBHO
pa3BUBAJIOCH colMalibHOE 3aKoHOaTenbeTBO (1o odunmanbHbIM
maHubpIM Ha 1964 r. oxkomo 20% mnacemenus CIHA xuimo 3a
yeptorr 6egHocTtr). B 1964 1. mpunHAT 3aK0H 00 IKOHOMHUYECKUX
BO3MOXXHOCTSIX, KOTOPBIH MpeaycMaTpuBal MEPOIPHUSNTHS IO
MEepernoAroToBke  u  yuédbe  0e3pabOTHOH  MOJOJIEKH,

191



MpeI0CTaBIICHUE JBTOTHBIX cecyn bepmepam u
CENIbCKOXO035HCTBEHHBIM PA0OYHM.

B 1965 r. uszmanel 3aKOHbI O HA4YaJlbHOM WM CpEIHEM
00pa3oBaHUM JJIs1 MaJI0O0OECIIEYEHHONW MOJIOJICKH, O TIPOrpaMMax
«MenuKep» (omiaTa rocyaapcTBOM MEIUUUHCKUX CUETOB JIHII,
KOTOpBIC TIONy4aJld T0cOOMe TO OCIHOCTH) M «METUKEUT»
(orutata rocyaapcTBOM MEAMIIMHCKMX CYETOB IIEHCHOHEPOB).
Kpome Toro, OGeqHsikaM Hayaiw BbIIaBaTh KYIOHBI Ha JCIIEBHIE
MPOJYKTHI MUTAHUS, TOMOTaTh B apEHJI€ U CTPOUTEIILCTBE JKUJIbSI.

Takum obOpaszom, pasButue mnpaBoBoi cuctembr CIIA B
XX B. XapakTepH30BaJIOCh YCHUIECHUEM pEryIupYIOLel poiu
rocyaapcTBa B 00IIECTBEHHO-9KOHOMHUYECKOH cdepe.

Jlexknus 21
I'ocynapcTBo un npaBo Betukoopuranumn
B HoBeiilee Bpemsi

[Timan
1. Tenmoenyuu 6 pazeumuu u U3MEHEHUs 8 20CYOApPCHMBEHHOM
annapame Benukoopumarnuu.
2. Usmenenus 6 npasosoii cucmeme Benuxoopumanuu.

1. Hecmotps Ha TO, uro BenukoOpurtanus mocne I[lepBoit
MHUPOBOH BOMHBI MpHHAJJIEKATA K CTPaHaM MOOEIUTETbHHUIIAM,
BOMHA cepbE3HO ocnabuina e€ (PUHAHCOBO-KOHOMHUYECKHE
no3uruu. Tak, 00BEM  NIPOMBIIUIEHHOTO  IPOU3BOJICTBA
cokpatmwics Ha 20%. Ycunuics ypoBeHb MOHOIOJHM3anuu. B
1916 r. Bo3HMKIIO HauOoIbllee OObETUHEHUE MOHOMOJINCTOB —
Odeneparys OpUTAHCKOW MPOMBITUICHHOCTH, KOTOpasi TMTOCTaBHJIA
[eNb BIUSATh Ha TPABUTEIBCTBO M TOCYAAPCTBEHHBIN ammapar.
MupoBoit 3koHOMHMYeCKME Kpu3uc 1929-1933 rr. 3acraBun
mpaBslue Kpyrd TPHOErHYTh K MEPONPHUSATHSIM aKTUBHOTO
BMEIIATEILCTBA TOCYAapCTBa B SKOHOMHYECKYIO M COIHATbHYIO
cheppl. Bc€ 310 00ycnmoBmIIO Ompenesn€HHbIE W3MEHEHUS B
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rOCyJapCTBEHHO-NIPABOBOM  CHCTEME, XOTA B LEJIOM OHa
0CTaBaJIaCh OTHOCUTENILHO CTAOMIIBHOM.

Wzmenenus 6 napmuunou cucmeme. B XX B. B
BenukoOputanuu coxpaHuiach AByXIAapTUHHAs CHUCTEMa, KOTJa
JIB€ BEIYyLIUX MapTUU MONEPEMEHHO NPUXOAWIH K BiaacTtu. Ho B
pe3ysbpTaTe MoJsipU3aluyd OOLIeCTBA MEXAY ABYMS MHUPOBBIMU
BOMHaMH B Hell mnpouszounu wusMeHeHus. KoHcepBaruBHas
napTuss — TMapTHd  KPYHHOH  OypKyasud M 3€MENIbHOM
apUCTOKpaTHUM COXpaHWIIa CBOM aBTOpHUTET. 3aro JnOepaiabHas
napTys — NapTusi TOProBO-NPOMBILIUIEHHOM OypaKyas3uu, KOTOPYIO
nojaJep>KuBaia Menkas OypKyasus M 4acTb paboyux C
JIO3YHTaMH «CBOOOJHOHN TOPTOBINY», TOCTETNIEHHO NPUXOAWUT B
ynagok. B 1930 r. ona packononace. E€ wmecto 3aHsuia
neitdopucrckast nmaprtus, co3ganHas B 1906 r. Ona 3asBisuia o
HEOOXOMMOCTH CO3JaHMsI HOBOTO OOIIECTBa HA OCHOBE CHCTEMBI
HApOJIHOW BIAcTU. YK€ Ha MapiJaMEeHTCKuUX BbIOOpax 1923 .
JIEHOOPHUCTHI CTAaU BTOPOU MmapTuei u ux nuaep P. MakmpoHamb
[0 COIJIaCHI0 KOHCEPBAaTOPOB  BO3IVIABUJ  I[PABUTENILCTBO.
OxkonuarenbHOE (OpMHpOBaHHE HBIHEIIHEW IBYXMApTUWHOMN
CHUCTEMBI TIPOM30ILIO Ha BbIOOpax 1945 r., korga nerOOpUCTHI
nonyunmin OonbIIMHCTBO B manate oommH (393 u3z 640
JEMyTaTCKUX MECT) U c(pOpMHUPOBAIIU MTPABUTEIHCTBO.

Kpome 3TMX OCHOBHBIX NMapTHil JEHCTBYIOT M Apyrue. B
yacTHOCTH, B 1920 r. BO3HMKJIa KOMMYHHMCTUYECKasl MapTHs, B
1930 — coro3 ammcrckux opranuzanuii Bo riase ¢ OcBajiboM
Mocnu.

Usmenenus 6  uzbupamenvnou  cucmeme. IlepBas
n3buparenpHas pedopma Obla mpoBeaeHa cpa3y mnocie [lepBoii
MupoBoil BoMHEI B 1918 1. — «AKT O HapoIHOM
MPEJICTaBUTENILCTBE» nperycMaTpuBal IPEI0OCTaBIICHUE
U30MpaTeNbHOrO IpaBa BCEM MY>KUYHMHaAM ¢ 21-J1eTHero Bo3pacra ¢
IIEH30M OCEIIOCTH 6 MecsAIeB M keHIuHaM ¢ 30 JIeT, ecau OHU
UMEIU HeJIBUKUMOCTb OT KOTOPOH MOJTy4aan He MeHee 5 (yHTOB
CTEpJMHIOB MPUOBUIM B TOJ WM COCTOSJIM B Opake C JIHUIIOM,
KOTOpPOE OTBEYAJIO ATOMY YyCIOBHIO. PaKTUYECKH, ITO O3HAYAIIO
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BBEJCHHE OOIEero u30MpaTeNpbHOTO TMpaBa sl MYXYUH W
OTrPaHUYEHHOTO ISl )KEHIIVH.

B 1928 r. HOBBII «AKT O HAPOJHOM IPEIACTABUTEIHCTBE
NPEOCTaBHII JKEHIIMHAM PaBHbBIE ¢ MY)KUYMHAMHU H30UpaTeIbHbIC
npaBa. «AKT O HapOJHOM HPEACTaBUTENIbCTBE» OT 1948 r.
M3MEHUJI paclpesieleHue U30UpaTeNIbHbIX OKPYIOB U YIPa3IHUI
JIBOMHOM BOTYM (IIpaBO rojlocOBaTh JABaXKIbl B PA3HBIX OKPYIax)
JUISL JTUL] C YHUBEPCUTETCKUM oOpazoBanueM. B 1955 r. 3a cuér
CEJIbCKOM MECTHOCTH KOJMYECTBO H30MpaTENbHBIX OKPYTOB IO
BbIOOpaM B majary oOmuH yBenuumiuch a0 630. A B 1969 r.
BO3PACTHOM IIeH3 JIs n30upareel cHkeH ¢ 21 1o 18 mer.

Hzmenenus 6 20CY0apcmeenHom ynpasienuu
BenukoOputanuss OCTaéTcsi KOHCTUTYLMOHHOW  MOHapXxueil,
KOTOpasi OCHOBBIBAE€TCS HA MPHUHILMIIE Pa3/elICeHUsl BIACTU U MPHU
OTCYTCTBUM KOHCTHTYLIMHM KaK €IUHOIO JOKYMEHTA. DBOJIOLMS
rOCY/IJapCTBEHHOI'O0  CTPOSl IPOUCXOJAUT MYTEM YaCTHYHBIX
pedopM ¥ MOIUPHUKALMKA MUHCTUTYTOB HEMUCAHOM KOHCTUTYLIMH
(mpeneneHTshl, corameHus).

1. [TapnamMeHT — COCTOUT U3 ABYX Majart: rnajgara oOLIMH U
nanara JjopaoB. [lamata oOmmH wu30UpaeTcsi Ha OCHOBE
MaXOPUTAPHOM CUCTEMBI B COOTBETCTBUH C «AKTOM O
napiaamenTe» ot 1911 r. va 5 nmer — 635 penyraroB. Ilamara
JIOPAOB COCTOUT U3 MOTOMKOB CTAPMHHOM apUCTOKpPaTHH, IDPOB
u aupekropoB kommanui. Ha 1978 1. B Hell mMenu mnpaBo
3aceqate 1143 uenoBeka (28 reproros, 30 wmapkuzos, 160
rpados, 106 BukoHTOB, 494 OapoHa, 298 MOXU3HEHHBIX MIPOB,
26 ITyXOBHBIX JIOPAOB, 18 OpAMHAPHBIX JTOPIOB MO AMEIUISIINH).
Ho B cpennem Ha 3acemaHusix NpuCyTCTBYIOT jumib 1/10 ux
qucia.

[lamata nOpIOB HMeEET MpaBO OTKJIOHATH 3aKOHBI
HE(MHAHCOBOTO XapakTepa, MpUHATHIE MajnaTtoil oomuH. B 1949
r. «3akoHOM 00 M3MeHeHUH AKTa o mapiamenrte ot 1911 r.» ato
npaBo OBLIO OrpaHWYeHO Ha cpok 1o 1 roma. B 1968-69 rr.
aeibopucTl  BBICTYHAIM  C  WHULOUATHBAMM  JIMIIUTh
IIPEJICTaBUTENIBCTBA B BEPXHEHN MaJlaTe HACIEACTBEHHBIX JOPAOB,
HO HeynauHo. B 1998 r. neitbopucrckoe npaBuTenbcTBO TOHH
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bnepa BBABMHYJO MporpaMMy MOJEpHM3AIMM  OOILECTBa,
KOTOpasi, B YAaCTHOCTU IpeAycMaTpuBajla U pEOpPraHU3aLUI0
nanatbl JIOpAOB (OCTaBUTh JIUIIb HAa3HAYEHHBIX KOPOJIEM
YJICHOB).

2. Kopoab (koponeBa) — IJlaBa ToOcCymapcTBa cC
HACJIEACTBEHHONW BJIACTBIO U IPAaBOM HENPUKOCHOBEHHOCTH
JUYHOCTH, TJABHOKOMAHIYIOIIMHA, XPaHUT  OIpeaeTEHHbIe
IIPEpOraTUBHI (IIPABO «BETO», POCITYCKA NapjJaMEeHTa, Ha3HAYECHUs
IpeMbep-MUHHUCTPA, MOXKAIOBAHUS TUTYJA MM3pa), HO HaKTUYECKU
[OJIb3YETCSl MMHU JIMIIb 10 YKa3aHWIO I[IPaBUTENIbCTBA WU
napnamenTa. Ilpu momnapxe neiictByer TaliHblii coBeT, Kyzda
BXOJIUT MIPEMbEP-MUHUCTP U BAKHEHIIINE MUHUCTPHI.

3. IlpaBuTenbCTBO (KaOMHET MHUHUCTPOB) — IIEHTPAIBHOE
3B€HO IOJUTHYECKOM CHCTEMBI, COCTOMT M3 COOCTBEHHO
kabunera (okonmo 20 wMwuHHCTpoB) W 30 HEKaOWHETHBIX
MUHHUCTPOB. PyKOBOIUT MM Ha3HAYCHHBIM MOHApXOM IIpeMbep-
MUHUCTp (CaMble U3BECTHBIE MTPEMbEPHI U3 KOHCEPBATOPOB XX B.
V. Yepummwie u M. TaTuep). YKpeIieHuto posii MpaBUTEIbCTBA U
npeMbepa  CIIOCOOCTBOBAJIIM ~ 3aKOHBI O  YpPE3BBIYANHBIX
nonrHomoumsix 1920, 1939 w1940 rr., KoTOpbIMHU
MPEIOCTaBISAJIOCh TPAaBO BBIAABAaTh YKa3bl O YPE3BBIYAWHOM
MOJIO)KEHHH OT MMEHM MOHapxa. OJTO CTaJl0 HayaloM
YTBEpXKACHUSI TPUHIMIA TaK Ha3bIBAEMOTO «J1E€JIETHPOBAHHOTO
3aKOHOJATENbCTBA», KOIZa IPaBUTEIbCTBO MOJIYYHJIO TPaBO
BbI/IaBaTh aKThl, KOTOPbIE UMEH CUITy 3aKOHA.

4. BepxoBubii cyn — B 1971 u 1981 rr. mpoBeneHbl
pedOpMBI, COTIIACHO KOTOPHIM OH OBLIT pa3/iel€éH Ha TPH MajaThl:
Bricokuil cyn (paccMaTpuBaeT NMPEeUMYILIECTBEHHO IPaKIaHCKUE
nena), cya KopoHsl (crenuanu3upyercsi Ha yroJIOBHBIX JAelax),
AnennsiuoHHbIN cya. Beicmiel cyneOHOM WHCTaHIMEN ocTaeTcest
[Tamara mopaos.

5. MectHpie opramel — B 1972 r. npoBenena
aIMUHHUCTPATUBHO-TEPPUTOpPHANIbHAS  pedopmMa ¥ BBeIEHA
JIBYXCTyTIEHYaTasi CUCTEMa MECTHOTO ympaBieHUs — rpadcrsa u
okpyra. B 1985 r. nukBuaAMpOBaHBl MYHUIIUTIATIUTETHl KPYITHBIX
MIPOMBINIJICHHBIX TOPOJIOB.
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Hsmenenusa 6 xononuanvnou cucmeme. Ilocne IlepBoit
MHUpPOBOH  BOHMHBI  BemukoOpuTanusi  yBeJIMYWJIa  CBOH
KOJIOHUAJIbHBIE BJIaJeHUs 3a CUET KojoHui ['epmanum u Typuumu.
E€ konoHuMm mMenu pasHbIM CTAaTyC — JAOMHMHHMOHBI, KOJOHMH,
IIPOTEKTOPAThl, MaHJAaTHbIE TEPpPUTOpPUH. B HUX Hayanoce
JBUKEHHE 3a CaMOOIPEEIECHNE, IPEKIE BCEro B JOMHUHHOHAX
Kanama, Ascrpamus, IOxnHoadpukanckuii coro3, Hosas
3enangus. B 1926 u 1930 rr. Obutn MpOBEACHBI MMIIEPCKHE
KOH(pEepeHIIMH, 1O pe3yjJbTaTaM KOTOPbIX HPHUHAT  aKT

napiameHTa BenukoOputanum — BecTMHUHCTEpCKHIl ycTaB
1931 r. o co3pganuu «bpUTAaHCKOTO COAPYXKECTBAa HALUiI», B
KOTOpOM JIOMHUHUOHBI SIBJISTFOTCSI «aBTOHOMHBIMH

rOCyJapCTBEHHbIMM  €IMHULIAMH B cocTraBe bpuraHckoit
uMmriepuny. [lapaaMeHThl TOMUHUOHOB TMOJIYYHJIA BO3MOKHOCTH
BECTU CAMOCTOSITEIbHYIO BHEIIHIOK TIOJUTUKY, a TeHepal-
ryOepHaTOp Ha3HA4YajCsi KOpPOJIEM [0 COBETY IPaBUTEIIHCTBA
JIOMUHHUOHA.

Tomuok K pacnany bpuTaHCKON KOJIOHHAJIBHON CHCTEMBI
nana Bropas wMupoBas BoiiHa. B Teuenme 50-60 rr.
He3aBUCUMOCTh nonyunnu ["ana, Kenus, 3amo6us, Cynan, Upak,
bupma, Eruner, Uunus, [lakucran u ap.

Takum o6pazoMm, B TeueHume XX B. BenukoOpuranus
noTepsia JTUAUPYIOIIUE MO3UIUU B MHUpE, MPOU30LIEN KpaxX €€
KOJIOHMAJIbHOW uMIiepuu. EE rocymapcTBEHHO-TIOJIUTHYECKAS
CUCTeMa B IEJIOM OCTaBajach CTAa0WIBHOW, pa3BHUBalach B
HaIpaBJICHUU JIEMOKpaTU3aI1 u YCHJICHHS posn
HCTIOJTHUTENBHBIX CTPYKTYp (KaOMHETa MUHUCTPOB).

2. B AHrnuu rinaBHBIMH MCTOYHHUKAMHU MpaBa MPOAOTIKAIOT
OCTaBaTbCs 3aKOH M cyAeOHbI mpeneaeHt. CyObekTamu IpaBa
ABISAIOTCA (U3MYECKHUE U IOpUANYecKHe Iuna. B oTpaciou
MPaBOCMOCOOHOCTH  (U3UYECKUX JIUI[ YTBEPIAWJICS TMPUHIUI
pPaBEHCTBAa BCEX IpakJaH Mepe] 3aKOHOM HE3aBUCUMO OT MOoJa,
HAIlMOHAJIbHOCTH R0 BEPOWCIIOBETAHMS. B chepe
JIeecmocoOOHOCTH — BO3pAcT COBEPIICHHOJETHSI CHUXKEH ¢ 21 10
18 mer. Pa3puBaeTcs  3aKOHOJIATCILCTBO,  Kacarolluecs
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IOPUINYECKUX JIUI], 0COOCHHO aKITMOHEPHBIX OOIECTB U OOIIECTB
C OrpaHU4YECHHOM OTBETCTBEHHOCTHIO. Hampumep, ux Kypc akuui
onpenensercss 4epe3 (HOHIOBBIE OHUPXKHU, KOTOpbIE B CBOIO
ouepelb TaKKE SBISAIOTCS  aKIMOHEPHBIMU  OOIIECTBAMH.
PykoBozacTBO akiuoHepHbIMU oOliecTBaMu B BenukoOpuranuu
NPUHAIICKUT MPABJICHUIO H OOLIMM COOPAHUSAM aKIIHOHEPOB.
AKTUBHO pa3pabaTbIBaeTCs 3aKOHOJATENbCTBO, KOTOPOE
peryaupyer  JeATeNIbHOCTh  OOIIECTB € OrpaHHMYCHHOMN
OTBETCTBEHHOCTBIO, - YacTHbIE  KOMIIAHUH. Craryc
IOPUJIMYECKOTO JUIla B BenukoOpuTaHMM UMEIOT —TaKxkKe
Ka3€HHbIE  OPEINPUATHS,  KOTOpble  SBIAIOTCS  IOJHOM
COOCTBEHHOCTBIO TOCYAapcTBa (Immoura, Tenerpad, MOpPOXOBHIE
3aBO/IbI,  KOpoJieBCKME  JokM). OHM  OTBEHAlOT  Iepen
IIPAaBUTEIIECTBOM 32 CBOIO JICSITEIbHOCTD, HO HIMEIOT COOCTBEHHOE
UMYIIECTBO U HaJIEJeHbl IPaBaMU KOMMEPUYECKOW OpraHu3aluHy.

Hmywecmeennoe npaso. PaccmarpuBaercs KakK
pPa3HOBUAHOCTH  coOCTBeHHOcTH. B mocnennee  Bpems
pa3BUBaeTCA (dbuHaHCOBas, MIPOMBIIIITICHHAS (Hoy-xay,

TEXHOJIOTHH) cOOCTBeHHOCTh. C TOCIEeNHEN CBS3aHO pa3BUTHE
NaTeHTHOTO W aBTOPCKOTO TMpaBa. HameTwnuch TeHACHINH
OTpaHMYEHHUs] MpaBa COOCTBEHHOCTHM Ha 3emiito. B wacTHOCTH,
VIOPOImEH  TOPSIOK ~ W3BATHS ~ YaCTHBIX  3€Mellb  JUIA
KeNe3HOI0OPOKHOTO, IPOMBIIIJICHHOTO, BOEHHOTO
cTpouTenbeTBa. To ke KacaeTcs U APYroro YacTHOTO JBUKHMOTO
Y HEJIBIKMMOTO UMYIIIECTBA.

Obszamenvcmeennoe npaso. OCIOXKHEHNE OOIIECTBEHHO-
HPKOHOMHMUYECKOW JKM3HM BBI3BIBACT HU3MEHEHHs B  cdepe
00513aTeNIbCTB, B YaCTHOCTH, TIOSBUJINCH HOBBIE BHJIBI JOTOBOPOB
(;m3uHra — ocobeHHas (opma MpoJaxu-apeHabpl 000pyAOBaHUS,
MaliuH W TOMY TO0JI00HOE;, OapTepHBbIE COTJAlIEHUs — OOMEH
TOBapaMM), YCHJIMBAETCS BMEIIATENILCTBO TOCyaapcTBa B cdepy
JIOTOBOPHBIX OTHOmeHuH. Tak, B 1977 r. ObUT IPHUHAT 3aKOH O
HECIIpaBeUIMBBIX YCIOBUAX corjameHuid. [Ipousomeén Takxke
OTKa3 OT TMPHHIHWIA «HEPYIIUMOCTH IOTOBOPA», KOTOPBIA OBLT
3aMEHEH NPHUHIMIIOM O «HENPEACKa3yeMbIX OOCTOSATENbCTBAX»
(popc-maxxkop), TO ecTh OOCTOSATENBCTBA KOTOpBIE BO3ZHUKIU
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IocJie 3aKIIOYCHMs CcorameHus. B TakoM ciydae CIIOpHBIE
BOIIpOCHl pemarorcs  uepe3 cyd. Kpome Ttoro, ycunuinoce
AHTUMOHOIIOJIbHOE 3aKOHOATENBCTBO.

Cemetinoe npaso. OOUIel TEHACHIMEH €ro pa3BUTHUS
ABJIICTCSl ypAaBHUBAHUE B ITpaBaxX MY>KUMH U >KeHIIUH. Tak, mocie
IlepBoii MHMpPOBOM BOWHBI PacCIIMPEHbl MMYLIECTBEHHBIC IIPaBa
3aMy>KHHUX KCHILUH, IIPEIOCTABIICHA BO3MO>KHOCTb
y3aKOHMBaHUsl BHEOPAUHBIX JETEH 11OCIIE pa3Boa U CIEAYIOLIErO
Opaka. B 1923 r. >xeHIIMHAM JaHO MPaBO Ha Pa3BoOJ B Ciydyae
HEBEepHOCTH Myka. B 1965 r. ocHOBaHMAMHU 1711 pa3BojAa CTaIU
CUNTATbCd HEBEPHOCTh, Heusleunmass O0o0Jie3Hb, IKECTOKOE
oOparieHue.

Tpyoosoe u coyuanrvhoe 3axkonodamenvcmeo. B 1927 r.
«AKTOM O TPYIOBBIX KOH(IUKTAX M TPEI-IOHUOHAX» OBLIH
3aIpeILEHBI IOJIMTUYECKUE 3a0acTOBKH, 3a0aCTOBKH
COJMAAPHOCTU U TPYAOBbIE MNUKETHl. UYETKO ObUI ompenenéH
HOPSIOK  pelIeHus  KOH(MIMKTOB  MEXAy pabouuMu |
npeanpuHuMareasiMu. BenukoOpuTaHuss oJHa M3 HEMHOTHX
CTpaH, Iie C LebI0 YCHUIIEHUS! COLMAIIbHON 3alUThl O(pULIHATBHO
BBEJIEH MUHUMYM 3apILIaThI.

Yeonoenoe npaso. BBeieHNEe U3MEHEHUI CBA3aHO IIPEK]IE
BCEr0 C pacHIMpEeHUEM IPECTYMHOCTH, OCOOCHHO B (PMHAHCOBOI
cdepe. OHAKO OHO COXpaHsET YepThl APXAaUYHOCTU U OCTAETCS
HekoauurpoBanubM. B 1967 1. «3aKOHOM 0 KpUMHHAJIBHOM
paBe» OTMEHEHO pa3JielIeHue MNPEeCTYIUIEHUH Ha (eIoHHI0 U
MUCAUMUHOD.

CnenoBarensHo, HECMOTPS Ha COXPaHEHHE
ONpeAeNéHHBIX  XapaKTepHBIX  4epT, IpaBoBas  cCUCTeMa
BenukoOputanun B XX B. HCIBITaNa W3MEHEHHs, KOTOpBIE
CBSI3aHbI MPEXKJIE BCETO C Pa3BUTHUEM COIMAIbHO-?KOHOMHYECKHUX
OTHOLLIECHUH.
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Jlexknus 22
TI'ocynapcTBo u npaBo Bo ®paHunu
B HoBeiiliee Bpemst

IInan
1. Tpemws pecnybonuka nocae Ilepsoii muposoii 01iHblL.
2. Yemesépmas pecnybnuxa.
3. Ilamas pecnybnuxa.

1. Hroru IlepBoii MmupoBoii BoiHBI 11t DpaHIuU HE OBLIU
onHO3HauHbIMU. C OIHOW CTOpPOHBI OHa MpUHAAIEKAIA K
cTpaHaM-nobenutenpHunaM. llotomy el ObulM BO3BpaIlEHBI
OpOBUHLMU Dib3ac U JloTapuHrus, nepefaHa yacTb HEMEIKHUX
KOJIOHUHM, 3HauyuTellbHAs cymMMma Hemenkux penapauuil. Ilocne
BOWHBI  BBICOKHMH TEMIIAMH  pa3BUBajach  (paHIly3cKas
IIPOMBIIIJIEHHOCTh U CENbCKOE X03s51iicTBO. C Ipyroi CTOpPOHBI
OHA TOHEC/IAa B BOIHE 3HAUMUTEIbHBIE MOTEPU, OBLIM IOJIOPBAHBI
no3uuuu e€ (UHAHCOBOI'O KaluTajla Ha MUPOBOM PBIHKE U U3
cTpansbl-kpeauTopa OpaHnus IpeBpaTUIach B CTPaHy-10JKHUKA.
Eé€ Buemnuii nonr CIIIA cocraBun cBeiiie 4 miipz goiuapos. Bee
9TH 00CTOSATENTHCTBA OO0YCIOBMIM HECTAOMJIHHOCTH COLMATBHBIX
OTHOILIEHUH B CTpaHe, 000CTPeHHE KIIACCOBBIX MPOTUBOPEUHM U
AKTHBU3ALMIO PEBOJIFOLIMOHHOTO JIBUKECHHUSL.

Hzmenenus 6 usoupamenvnoii cucmeme. 11o TpedboBaHUIO
JeBBIX MapTUH U30MpaTenbHbIM 3aKoHOM 1919 1. OGblna BBeneHa
u3bupaTenbHas ~ CHCTeMa, KOTOpas  coueTaja  3JIEMEHTBI
MaXOPUTAPHON M MPONOPLUHOHAIBHOMN: B KaKIOM JIEIIapTaMEHTE
OJTHOTO JiemyTaTa u30upainu OT 75 ThIC. KUTeNeH, Kakaas mapTHs
Opyd HSTOM TOTOBMJIA CIHCOK KaHIWAATOB, HO u30upaTenu
roJIOCOBAIM 110 CBOEMY YCMOTpeHHI0. Bwmecre ¢ Tem
COXpaHWJIMCh CTapble U30UpaTeiabHblE OKpyra C pa3HbIM
KOJIMYECTBOM HACEJICHUS, YTO JABaj0 IPEUMYILECTBO CEIbCKUM
MECTHOCTSIM,  KOTOpbI€  TPAJWIMOHHO  TOJIOCOBAIM 34
KOHCEPBATUBHBIE CHUJIBI.
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B 1927 r. onmsate Obuia BO30OHOBJICHA MaKOpUTapHAas
cuctema: @panius u €€ KOJOHMM paszlensuiich Ha 612
n30upaTeabHBIX OKPYroB (13 HuX 9 B Aimkupe, 10 — B ocTalbHBIX
KOJIOHHSIX. B HUX rojocoBanu Juib (paHIly3CKHE TIpaxkIaHe,
MECTHBIE )KUTEITN U30UPATEIIbHBIX [IPaB HE UMEJIH).

Hsmenenus 6  napmuiHO-noaumu4eckolu  cucmeme.
XapakTepHOH YepTOM MONUTHYECKOW Xu3HM DpaHiuu ObLIa
MHOTONAPTUHHOCT, ¥ HECTaOMIBHOCTh.  JIByXmapTuitHas
cucreMa, kak B Benukoopuranuu u CIIA, 31ech HE CIIOKUIACH.
[TosToMy mapTum Ha BbIOOpax (HOpMUPOBAIN OJIOKH, KOTOPBIX
CYIIIECTBOBAJIO JIBa OCHOBHBIX: HanmoHanbHbI 070K, COCTOSIINI
u3 IIpaBbIX  IapTUH (pecniybnukaHckas benepanus,
peciyOIMKaHCKO-IEeMOKPAaTUYECKU I COH03, HallMOHAIbHO-
pecryOnuKaHckoe AelicTBue u np.) W JleBbid ONOK (paauKaisbl,
COLIMATIUCTBI U TOMY MO0JI00HOE). B yClIOBHSIX SKOHOMHYECKOTO
kpusuca 30-X IT. pociia NOMYJISIPHOCTh KpaiHuX naptuil. Tak, B
1920 r. 6pma coznana Kommynuctuueckas maptusi @panuuw,
Kotopast yxe B 1928 r. mabpana 1,1 muH. romocoB. B 20-x rr.
BO3HMKAOT ® damucTtckue maptud. B 1933 1. OHum
o0wveunstoTes B Coro3 ¢ammuctoB. 6 gespanst 1934 r. ¢pamuctsl
OCYIIECTBMJIM ~ HEYJAa4HYI0  MOMIBITKY  TOCYJapCTBEHHOTO
IepEeBOPOTA.

B oTBer Ha BBICTYyIUIEHHE (DAIIUCTOB KOMMYHHCTHYECKas
napTys BHICTYNWIA C MHUIUATUBOM CO3/1aHUs aHTH(AIINCTCKOTO
Haponnoro ¢ponta. B mae 1935 r. oH Obul co3maH U3
IpeJCTaBUTeNIel  KOMMYHHUCTOB, COLMAJIMCTOB, paJUKaJOB,
KEHCKUX, MOJIOAEKHBIX opraHu3anmii. Ha mapnameHTCcKux
BeIOOpax 1936 1. OH omepxan mobeay u chopmMupoBal
IIPaBUTEIBCTBO BO TaBe ¢ couuanuctoM Jleonom bimromom, HO
yxke B 1937 r. OH o€ B OTCTaBKY.

Hszmenenus 8 20CY0apcmeeHHoM yempoticmee
['ocymapcTBeHHBIM CTPOM  OMpeAessuics KOHCTHUTYLIMOHHBIMU
3akoHaMmu 1875 r. IIpoucxoaun nanpHEHIINN NpoLecc yCUICHUs
WCIIOJIHUTENIBHOM BJAacTM — MNpaBUTENbCTBA. HecMmoTps Ha
OonplIMe  TOJHOMOYMS  MpE3UJEHTa, HalmpuMep, MpaBo
paciyckarhb najaTy JemyTaToB, €ro pojb Oblia He3HAYUTEIbHOH,
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BEllb B YCJOBHUSAX OCTPOW TIOJUTHYECKOW OOpHOBI Ha ITYy
JOJKHOCTh M30Mpan cladbIX MOJTMTUKOB. Takke 0oCiadisuioch
BIUsHUE napiameHTa Ha COBET MHUHHMCTPOB, TaK KaK C CEPEAMHbI
30-x TT. TOPaBUTEIBCTBO IMOYTH €XKETOJHO  HAESIOCHh
Ype3BhIYAITHBIMU TOTHOMOYHSIMH.

Hakanyne Brtopoli MUpOBON BOMHBI K IIPaBUTEIBCTBY
OKOHYATEJIIbHO TMEPEeXOIUT TMPaBO BbLIABATH  JIEKPEThl —
HOPMATHUBHBIE AaKThl, KOTOpbIE (DAKTUYECKH 3aMEHSIN M Jaxe
OTMEHSJIM TPUHATHIE TapjJaMeHTOM 3akoHbl. OpHako U
MOJIOKEHUE TPABUTENILCTBA HE OBbUIO CTAOWJIBHBIM, O YéM
CBUJICTENLCTBYIOT YACThIE€ IPABUTEIbCTBEHHBIE KPU3HCHI.

[locne namanenus I'epmanum Ha Ilompmry 1 ceHTAOps
1939 r. ®pannus oowasuna Boiiny ['epmanuu. Ho B mae 1940 r.
HEMI[pl NEPEelUIM B HACTYIUIEHHME W 22 HIOHS TOrO K€ Troja
Opannusa KanutynudpoBana. bonbmas e€ uacTh BMecTe C
[Tapuxem Obula oxkkynupoBaHa. Ha rore HemIbl co3panu
MapHOHETOYHOE TOCYIapCcTBO C IIEHTPOM B Tropojke Bumm.
Onnako B HOs10pe 1942 r. HeMelkue BOMCKa BOLLIM U Ha IOT —
octaTku TpeTbeil peciyOIuKy ObLITN JIMKBUAUPOBAHBI.

Takum oOpa3oM, O0OIIECTBEHHO-TIOJUTHYECKAS JKU3Hb
Tpetbeil pecnyOIMKM XapaKTepU30BaJIOCh HECTAOMIBHOCTBIO,
XOTd TOCyJapCTBEHHas CTPYKTypa oOcTaBajach IO4TH 0e3
u3MeHeHUd. Benymell TenneHueil B Hell ObIJIO yCUJIEHHE POJIH
IIPABUTEIBCTBA.

2. B xoxe OopbObl NPOTUB OKKYINAaHTOB BO3HUKIN JIBa
neHTpa: B JIOHIOHE IBMKEHHME COINPOTHUBIECHUS B SMUIPALUU
BosriaBui renepan [apnas ne [omne «CBoOomHas DpaHIus»,
NoAnoJbHYI0  O60pp0y Ha Teppuropuun @DpaHuuM  BeIH
KOMMYHHUCTBI. B Mmae 1943 r. B AmKHpe COCTOSIOCH HX
oObeMHeHnEe B eUHbIN PpaHIly3cKHii KOMUTET HAIlMOHAIBHOTO
0CBOOOXIEeHMs, KOoTopeli B 1944 1. peopraHu3oBaH BO
Bpemennoe npaButenbctBo OpaHIly3cKol pecyOJIMKy BO TJlaBe
¢ ne l'omnem. OH pyKOBOJUI CTpaHOW ToOCie ocBOOOXAeHH. B
aBrycre 1945 r. Obl1 IpoBeAEH pedepeHyM IO BOIIPOCY CO3bIBA
VYupenuTtenbHoro coOpanusi ¥ pa3padoTKU HOBOM KOHCTUTYLIMH.
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B anpene 1946 r. npoeKT KOHCTUTYIIMU, TOCTPOCHHBIN Ha
IPEVIOKEHUSAX KOMMYHHUCTOB (TIapjaMeHTCKas pecryOiuka ¢
OJIHOTIAJIaTHRIMU HarmoHanpHBIME COOpaHUsMHU), OBLT 0JI00pEH
YupenutensHbiM coOpanueM. Ho Ha pedepenayme 5 mast 1946 r.
OH OBLT OTKJIOHEH HacesneHueM. B utone 1946 r. u3dpaH HOBBIN
coCTaB YUpeAUTEeNbHOTO cOOpaHus U pa3paboTaH HOBBIN MPOEKT
KOHCTUTYIIUH, KOTOPBIM Ha pedeperayme 13 oxtadps 1946 r.
ObLT yTBEPKAEH — 0Opa3zoBana YeTBEpTas peciyOauka.

Koncturynus npeaycMaTpuBaia CO3J1aHue
napJIaMEHTCKOW pecyOInKH.

1. ITapnmament — nByxmanatHbiii: CoBeT pecnyOnHKU -
n30upancs KOMMyHaMH U JIeIapTaMEHTaMU Ha OCHOBE OOIIEro u
HENpsSIMOTO  M30MpPATeNbHOTO TIPaBa, BBHIMONHIT (AKTUYECKU
JWIIb  COBeWaTeNbHble  (YHKIMH, BHOCWJI TONPAaBKA K
3aKOHOMPOEKTaM, KOTOpblE€ NPUHUMAINCh HW)KHEH NanaTou;
HaunonansHoe coOpaHue — €IWHCTBEHHBIM 3aKOHOJATEIbHBIN
OpraH ¢ MpaBOM paTU(UKAIMKN U JEHOHCALUU MEXIYHAPOIHBIX
corjiameHuii, u30uMpaliochb Ha OCHOBE OOIIEro MU MPsSMOTo
n30upaTeabHOro Mpasa Ha 5 JeT.

2. [Ipe3unent - BBICIINI [IPEICTaBUTEID
TrOCyapCTBEHHOW  BJIACTH, IOJIUCBHIBAI  MEXIyHapOJHbIE
COIJIallieHusl, Ha3Hayal TJIaBy IIPaBUTENbCTBA, YyTBEPKIal
3aKOHBI (OAMH pa3 MOT OTNPaBUTh Ha JOPaOOTKY) U JIE€KPETHI
[PABUTEIbCTBA, HO HE HMEN YpEe3BbIUAWHBIX IOJTHOMOYHUH,
n30Mpalcs MapJaMeHTOM Ha 7 JIeT ¢ MpaBOM Nepen30OpaHus eule
Ha OJIUH CPOK.

3. CoBeT MHUHHMCTPOB (IIPaBUTENIBCTBO) — KaHAMJIAT Ha
JIOJIKHOCTB TJIaBbl HA3HAYAJICS MPE3UIEHTOM IO COTJIACOBAHMIO C
¢pakuusMu B MapiaMeHTe, MOTOM OH Ipejajarajl Mporpammy
JNEUCTBUMA, W €CIM MNoJiydaad moaaepkKy HamumonansHOro
coOpaHus, TO IEKPETOM IMPE3UIEHTa Ha3HAYAJICS TTOJIHBIA COCTaB
IIPAaBUTENBLCTBA. HerictBoBan MIPUHIIUI KOJUIEKTUBHOMN
OTBETCTBEHHOCTH W HammonampHOoe ~ coOpaHue  MOIJIO
a0COMIOTHBIM OOJBIIMHCTBOM OTKa3aTh COBETY MHHHCTPOB B
HOJ/IEP)KKe, 4TO BIJIEKIIO 3a co0oil ero orcraBky. Ho ecimu 310
IIPOUCXOAWIO ABaXKbl B TeueHUE 18 mecsues, CoBET MUHUCTPOB
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Mor pacnyctuth HanuoHnanbHOe coOpaHue MO  JACKPETy
MIPE3UJICHTA C TIPOBEJICHUEM HOBBIX BHIOOPOB.

4. Kosionun — rnaBa 8-1 KOHCTUTYLMM IPOBO3IrJallajia
PaBEHCTBO BCEX YacCTEH MMIIEpPHUM, BCE BOMPOCHI paccMaTpuBaia
Accambniess ®paniysckoro corwsa. Ho daktudecku 3T0 He
W3MEHMIIO TTOJIOKEHUS KOJIOHUM.

B 1948 r. Obula BBeAeHa MakOpuUTapHash CHCTEMa
BbIOOpoB B CoBer pecrnyOimku, a moxxke u B HarmumonanbHoe
cobpanue. B cooTBeTcTBHM ¢ 3akOoHOM OT 8 Mas 1951 r. maprus
wi OJIOK, KOTOpBIM Habpan Ha BbIOOpax B OKpyre cBbime 50%
rOJIOCOB, MOJIy4ad JEeMyTaTCKhe MaHJaThl BCEro OKpyra. bmin
takke u3MeHEH crtatyc CoBera pecnyOsuku. Tak, 7 aexaOps
1954 r. ObUIO YCTaHOBJIEHO paBHONpaBUE OOEUX Nanar Mpu
MIPUHSATHU 3aKOHOB.

Takum oOpazom, koHcTUTyIUs 1946 T. B 1IeTIOM XpaHUIa
yepTbl KOHCTUTYUMH XIX B., B 4YaCTHOCTH JABYXIIaJaTHBIN
napaameHT. Ho Obuli W OCOOEHHOCTH: OTrpaHUYCHHE IpaB
BEpXHEU manaThl, ciadasi Mpe3uaeHTCcKas BJIACTh, 3aBUCUMOE OT
HarmonansHoro codpanusi IpaBUTEILCTBO.

3. B 1957 r. Bo ®paHuuM BCOBIXHYJI OOIIECTBEHHO-
MOJIMTUYECKUI KpU3HC, BbI3BaHHBIN BOIHON B Ainkupe. BoeHHble
COBEpUIWJIM MOMBITKY IepeBopoTa. B aTux ycinoBusax | uroHs
1958 1. mapnameHT TipeAocTaBwil TeHepany ge [ommio
Yype3BbIUaiiHbIE  MOJHOMOYUS M HOpPYYMaI  cHOpMHUpPOBAThH
npaBUTeNbCTBO. OIHOBPEMEHHO Hauaiach pa3paboTKa HOBOM
KOHCTUTYIuU. 28 wuioHs 1958 r. e€ mpoekt ObT 0m00peH
pedepenymom u 6 okTsOpst Toro ke rojga Koncrutymwus Ilstoit
pecryOIMKH BeTynuiaa B cuity. OHa mpenycMaTrpuBaia co3/1aHue
MPE3UACHTCKON pecryOInKy.

1. TIlpe3unmeHtr — wu3bupasics OCOOEHHOW KOJIeTuei
BbIOOPIIMKOB Ha 7 5ieT (¢ 1962 1. BBeieHbI NpsSMbIe BCEHAPOIHbIE
Npe3UJCHTCKUE  BBIOOpHI), TIJlaBa  TOCYAApCTBa,  rapaHT
KOHCTHUTYILINH, HE3aBHCHMOCTH U TEPPUTOPUAIBHOMN
LIEJIOCTHOCTH, Ha3Ha4aeT IJIaBy IIPABUTEIILCTBA,
IIPEJICEAATENBCTBYET B COBETE MUHUCTPOB, HA3HAYAET BOEHHBIX U
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ITPaXAAHCKMX  YMHOBHMKOB, TIJlaBa  BOOPYXKEHHBIX  CHIL,
00HapoyeT 3aKOHBI U MOXKET BO3BpallaTh MX B HapjaMeHT s
IIOBTOPHOT'O  OOCYXJEHMs, MOXXET OOBSABIATE pedepeHayMm,
pacnyckaTb HanumonanpHOe coOpaHHE, 110 COIVIACOBAaHUIO C
IIPEMbEP-MUHUCTPOM M IpeAcefaTelsIMA  IajaT IapjaMeHTa
OOBSBIATH UPE3BBIYANHOE MTOJOKEHHE.

2. CoBer MHUHHCTPOB (IPaBUTEILCTBO) — IJIaBa
IIPaBUTEJILCTBA - MIPEMbEP-MUHUCTP CKPEIUISET CBOCU MOIIUCHIO
aKThl IIPE3UACHTA U HECET OTBETCTBEHHOCTH 3a MX BBIIIOJIHEHUE
nepea  MapiaMeHTOM, O0ECIeYMBAaeT BBHINOJHEHHE 3aKOHOB,
BBIJIAET JIEKpeThl (IpU OMNpeAeTEHHBIX OOCTOSITENbCTBAX JAaXe
3aKOHBI 0€3 COrIacHsl MapIaMeHTa).

3. Ilapnament — aByxnanaTHblii: CeHar - u3bupaercs
nyTéM HEempsMOro ToyiocoBaHus, HammonampHOe coOpaHue -
u30upaeTcsd NpSAMbIM TOJOCOBAaHUEM. 3aKOHBl IPUHUMAIOTCS
o0enMu najatamu, HO MO 4ETKO omnpenenéHHbIM KoHcTuTynuein
BolpocaM  (FpaXJIaHCKO€ U  YrojJOBHOE TMpaBo, CyI H
CyIOIIPOM3BOJACTBO, HAJIOrM, TPYAOBOE IIPaBO, IPUHIMUIIBI
OpraHu3aly rocyJapCTBEHHOI'O anmapara).

4. KOHCTUTYLMOHHBII COBET — COCTOUT M3 9 UJIEHOB,
KOTOPBIX IIOPOBHY Ha3HAYaIOT NPE3UJAEHT U MPEACENATENN MalaT
nmapJlaMeHTa, Ho npeaceaarenss KOHCTUTYHMOHHOTO COBeTa
Ha3HayaeT MNpe3u7eHT. B coBeT Takke BXOAAT Bce ObIBIIME
npesueHTl.  CoBeT MpoBepsieT  MPaBWIIBHOCTh  BBIOOPOB
NpPEe3UJIeHTA, JIeMyTaTOB, CEHATOPOB, MIPOBEACHUS pehepeHIyMOB,
COOTBETCTBUE KOHCTUTYIIMM HOPMAaTUBHBIX AaKTOB, IPHUHATBIX
HapJIaMEHTOM.

5. l'ocynapcTBeHHbIN COBET - CyneOHBII
KOHTPOJIMPYIOIIUN OpraH, KOTOPBIN CIEAUT 32 HOPMAaTHUBHBIMHU
AKTAMH MCIIOJHUTEIbHOM BIACTH.

OcHoBHOW TeHneHIMeNH pa3Butusa IlaTolt pecnyOnuku
CTaJIO JaJbHENIIee YCUICHUE BIACTH IPE3UIECHTA U 3aBUCHMOCTh
OT HEro IpeMbep-MUHHUCTpa U IpaButTenbcrBa. B 1969 r. ne
['onne 100pOBONIBHO OCTaBWIJI TOCT mpe3uaeHta. B 1992 r.
KonctuTynus Oblia ronosiHeHa paszaenoM «EBponeiickuii coros3y.
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Takum oOpa3zoM, mocieqHsAs KOHCTUTYLUS yCTaHOBMJIA
Bo DpaHUMM NPE3UIEHTCKYIO pecnyOuKy, CUCTEMa BBICIIMX
OpraHoOB KOTOPOM, HECMOTPs Ha PACCTAHOBKY IOJIMTHYECKHX
CuJI, 00ecrieunBaeT CTaOUIBHOCTh TOCYIapCTBEHHON CUCTEMBI.

Jlexknus 23
TI'ocynapcrBo u npaBo I'epmanun B HoBelilee Bpems

[Lan
1. Betimapckas pecnyoauxa.
2. Ilepuoo nayucmckou Ouxmamypul.
3. Tocyoapcmeenno-npagosoe paszeumue [Iepmanuu nocne
Bmopou mupoesoii 6otinbi.

1. [Topaxenuss Ha ¢ponte B Teuenme 1917-1918 rr.,
YXYZALIEHHE 3KOHOMHYECKOr0 MOJIOKEHUS HaceneHus ['epmannn
U yrpo3a rojojia BbI3BaIM paJuKaIu3aliio HacTpoeHUH. B aTux
YCIIOBUSIX aKTHBHU3UPOBAIIM CBOIO JI€ATEILHOCTh JIEBBIE CHUJIBI —
collMaJI-IEMOKpaTHYeCcKass IapTHUs, HE3aBUCHMas  CcOLUai-
JeMOKpaTH4ecKass MmapThs M KOMMYHUCTHYECKas Tpymmna
«Cnaprak» (K. JIubkuexr, P. JltokcemOypr). Ilox Bo3aeiicTBrem
nocienHux 3 HosAOps 1918 r. BoccTanu BOEHHBIE MOPSIKU T.
Kuip, yTo M cramo Hadamom peBoironuu. Mx mnopaepxkanu
paboune 'amOypra, Jleitnmura, Mionxena, bpemena. 9 Hos6ps
1918 r. peBomonus nodeamia B bepiaune, a kaitzep Bunbsrensm
yoexan B ["omnanauio.

Nmnepckuii kaHwirep M.banenckuii nepenan BiacTb
COIIMANI-IEMOKPAaTHYECKOMY  IpPaBUTEILCTBY BO TIJaBe C
Opunpuxom Ebeprom. HoBoe mpaButenscTBo B stHBape 1919 1.
MIPOBEJIO BHIOOPHI B YupeauTenbHOe coOpaHue, KOTOpOoe Hayajlo
cBoto paboty 6 ¢eBpains B r. Beitmap. 11 aBrycra 1919 r. ono
YTBEPAUJIO HOBYIO KOHCTUTYILIMIO, KOTOpas MOJy4YnsIa Ha3BaHUE
«Belimapckoii». OTHOBpEMEHHO NPABUTENIBCTBO MOAABUIIO BCE
MONBITKM KOMMYHHCTOB YCTAHOBUTBH COBETCKYIO BJIACTh.
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Cornacno Koncturynum I'epmaHus mnpeBpaTWiiach B
NapJaMEeHTCKYI0 pecyOIHKy ¢ COXpaHEHHEM CTaporo Ha3BaHMS
«Hewmerkas umnepus» ¢ ¢peaepaibHbIM YKIaI0M.

1. TlapnameHnT — nByxnmajatHblii. BepxHss mnamara -
peuxcpaTr - UMIEPCKUA COBET, COCTOSJI M3 MpeacTaBuTesen 15
3eMelb U TPEX CBOOOIHBIX rOpo1oB - Bcero 66. U3 Hux Ilpyccus
umena 26 romocoB, baBapus - 10, Cakconus - 7 U TOMY
nojo0Hoe. Pelixcpar mMen mpaBo OMPOTECTOBAHHSI 3aKOHOB
NPUHATBIX HMKHEW mnanato. HukHss namara - peiixcrar -
uMIepckoe coOpanue, wu3dupancs Ha 4 roga Ha OCHOBE
BceoOIero wu30upareapbHOro mpaBa mo 35 u3OupaTeabHBIM
OKpyraM M IpOINOPLHOHAIBHON CHUCTEMBI BBIOOPOB, NMPUHUMAI
3aKOHbl. Ecnu BepXHsii M HUXKHAS NalaTbhl HE NPUXOJIUIU K
COTJIACHIO, JIEJI0 pellaj IPEe3UICHT.

2. Pelixcripe3uieHT — u30upascsi BCEM HaceleHUueM Ha 7
JeT ¢ IMpaBoOM Iepeu30paHus eué Ha OJUH CPOK, MPEICTaBIISAI
rocylapcTBO  Ha  MEXAYHApPOJHOM  apeHe,  3aKioyall
COTJIAllleHMs, MPUHHMMAJ IIOCJIOB, Ha3Hayal M OCBOOOXKJal
MPaBUTEIHCTBO U YHUHOBHUKOB, OBbUI TJIaBHOKOMAaHIYIOIIHUM,
MMeJl IIPaBO PacIlyCKaTh peuxcrar, MOI BBECTH 4YpE3BbIYANHOE
MOJIOKEHUE M INPUOCTAHOBUTH JEHCTBHE IMIpaB TpaxaaH
(craTbs 48).

3. IlpaBuUTENBCTBO — BO IJIAaB€ C PEUXCKAHLJIEPOM,
KOTOpPbI Ha3Hayajcsl MPE3UJIEHTOM, OIpPEAesaio Beayllue
JIMHUY TIOJIMTUKU U OTBEYAJIO MEpE PEHXCTaroM.

4. BepxoBHbIII TOCYyIapCTBEHHBI CyJ — BBICIIUN
CyJ1eOHBII OpraH.

5. MectHag BiacTh — Kaxkmad u3 18 3eMenp mMmena
COOCTBEHHYIO pecnyOINKaHCKYIO KOHCTUTYIIUIO,
3aKOHOJIATeIbHBIM OpraH — JIaHATar, KOTOPBIM u30upancs
HaceneHueM 3emiu. OpHaKko mpaBa 3eMeNb ObLIM JOCTAaTOYHO
OTpaHUYEHHBIMHU, B YAaCTHOCTH, UMIIEPCKOE 3aKOHOJATENIHCTBO
MMEJIO NIPEUMYILECTBO HAJl IPABOM 3EMEIb.

Koncrurynus TaKxe 3aKperisiia OCHOBHbIE
JEMOKpaTH4YEeCKUEe IpaBa IpaxJaH, U Jaxe INpeaycMaTpuBaia
co3laHue paboyMX COBETOB Ha MPEANPUATUSAX U B OKpyrax,
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KOTOpBbI€  JOJDKHBI ~ OBUIM  3alUINATh  COLUUAIbHBIE U
PKOHOMHUYECKHEe TpaBa padoumx. CremoBaTenbHO, B LEJIOM
Belimapckas KOHCTUTYLIMS uMena OypKya3Ho-
JIEMOKPATUYECKUI XapaKTep.

Ho BHyTpeHHee mMoONOXEHHE  pecIyOJUKH  H3-3a
NOCNEACTBUI BOWHBI M Ha ()OHE MHPOBOTO 3KOHOMHYECKOTO
kpu3uca 30-x T1r. ObUIO KpaliHe HecTaOwibHBIM. Conma-
JEMOKpaTaM He YAaloch CTaOWIM3HUPOBATH CHUTYAIMIO, POCIa
HOMYJIAPHOCTb KpallHUX MapTuil. Tak, KOMMYHHCTBI Ha BBIOOpax
B peiixcrar B 1930 r. naOpanu 3,2 MITH rojocoB, a B 1932 - yxe
5 wuH. Hemeuxas HanuoHan-couuanucTuyeckas palouas
napTus Bo3rinasisemas A.I'utinepom B 1930 — 6,4 muH, a B utose
1932 r. — 13,7 muiH. V30paHHbIil HAa BTOpOW CpoK B Mapte 1932
r. peiixcrnpesuneHt [uHAEHOYpr pacmycTuin peuxcrar u
Ha3Ha4YWJl HOBBIE BBIOOpPHI Ha HOAOpL TOro e roga. Mx
pe3yiabTaThl  OKa3ajJUCh  HEOXHJAHHBIMU  JUISl  COILMaJI-
JE€MOKpaTOB, OHM MOJIY4YWIM Juub 7,2 MIH. TO0JIOCOB,
KOMMYHHUCTBI — 5 MJIH, TOTJla KaK HalMOHaJI-cOUaIucThl — 11
MiaH. KOMMyHUCTBI nIpeanaraiy couuain-IeMOKpaTaMm CO31aTh
Haponsslit GpoHT NPOTUB HALIMCTOB, HO T€ OTKA3aJIUCh.

B »sTuX ycnoBusx moa  JAaBiieHMEM  (PUHAHCOBO-
INPOMBIIUIEHHBIX KPYrOB, KOTOpbIE XOTENU CTaOUIIBHOCTH,
IPE3UJIEHT I'uupenoOypr, BOCITIOJI30BABIINCH CBOMM
KOHCTUTYLIMOHHBIM mpaBoM, 30 suBaps 1933 r. Ha3zHauun
I'mtnepa penxckaHLiaepoM ['epMaHMM — HAUMCTHl NPUILIM K
BlacTu u Belimapckas pecnyOnuka TMpekpaTuia  CBOE
CYILLIECTBOBAaHHUE.

Takum oOpa3oMm, TrocyAapCTBEHHO-TIPABOBasl CHUCTEMaA
Beiimapckoil pecniyonuku umena OypxKya3HO-1€MOKPaTHYECKUI
XapakTep, HO TSKEIOE TIOCIEBOCHHOE  IOJIOKEHUE U
HPKOHOMUYECKUI KpU3HC TpHUBENM K JAecTadWIn3alud |
paguKaIu3alii HaCTPOSHUH B 0OIIECTBE U 00YCIOBIIIM TTPUXO/T
K BJIACTU KpaWHHX CHUII.

2. FI/ITJ'ICp HpI/IIJ_IéJ'I K BJACTH KaK TIJiaBa KOAaJIHMIIUMOHHOI'O
MMpaBUTCIILCTBA (B HEM OBLIM TOJIBKO TpUu HaI_[I/ICTa), €ro napTua
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TaKXe He uMesa OOJILIIMHCTBA B TapiameHnte (196 memyratos
peiixcrara w3 583). Takxke QopMambHO  TPOJOIDKATA
JIECTBOBATH Beiimapckas KOHCTUTYLIHS, MMOCKOJIBKY
OOJBPIIMHCTBO 3aKOHOB IPUHUMAJIUCh Ha OCHOBaHUU €€ 48
CTaThU O  4YpEe3BbIUAHHBIX  MOJHOMOYMSIX M  3alluTe
oOmiecTBeHHOTO criokoicTBus. Ho ¢aktnyecku B ['epmanun
YTBEPAUIIOCH TOTAIUTAPHOE TOCYAAPCTBO C TMYHOU AUKTATYpOi
¢ropepa. CBOE rocynapcTBO HAUMCThl Ha3bIBadM Benmkas
I'epmanus wim TpeTuid pex.

Hsmenenus 6 2cocyoapcmeeHnom ycmpoticmee'.

1. ITapnament. 3akoHom ot 14 ¢eBpans 1934 r. Obuta
JMKBUIMPOBAHA BEPXHsSA MNajiara — peixcpar. PopmupoBaHue
peiixcrara ¢ 1933 r. npoucxoauno JU4HO ['UTIEpOM Ha OCHOBE
CIIUCKOB, OJOOpPEHHBIX IUICOMCIUTOM ((DaKTUYECKH TOJIBKO
YJIEHBI HAI[UCTCKON MapTHUH).

2. Peiixcrpe3uneHT. OTa JOJDKHOCTh Tak ke Oblia
JUKBUAMPOBaHa mocie cMeptu ['unnenOypra 1 aBrycrta 1934 r.

3. IIpaBurensctBo. [locne cmepru ['muaenOypra ['utiep
OblT  MPOBO3MIAIIEH TOXU3HEHHBIM  PEHXCKAHIUIEpOM |
bropepoM (BOXKIEM), KOTOPHIA HAACNSUICS MPAaBOM Ha3HAYATh
cebe TpeeMHUKa, a TakKe BCEX BBICIIUX TPAKIAHCKUX H
BOEHHBIX JOJIKHOCTHBIX JIUIL, OBLT BEPXOBHBIM
IJIaBHOKOMAHAYIOUIUM M TJIaBOM €IWHOJUYHO MpaBsilen
HanucTckoW maptuu. I[lo 3akony ot 24 wmapra 1933 r.
MPaBUTEIHCTBO OBLIO HAJEIEHO 3aKOHOAATENbHBIMHU IpPaBaAMH,
HOPMBI KOTOPBIX MOTJIA OTKJIOHATHCS OT KOHCTUTYIUH 1919 1.

Psgom ¢ mnpaBuTEnsCTBOM ACHCTBOBAIM U JIPYTHE
opraHbl, MNOJYMHEHHBIE HeMocpeacTBeHHO ¢ropepy: Coer
MUHHCTPOB IO BOIIpOcaM 00OpOHBI uMniepun, TaiiHbIi KaOWHET,
Konnerus Tpéx yNoTHOMOYEHHBIX (HAYaJbHUK MapTUITHOM
KaHUEISpUU, HadyaJbHUK HMIIEPCKON KaHIEISPUHU, HayaJIbHUK
mTaba BEpXOBHOTO KOMaHIOBaHHMS ) M TOMY ITOJI00HOE.

4. BepxoBHblii roCyJapCTBEHHBIN cyn ObLI
nukBuaMpoBaH. 3ato B 1934 . cozman Hapoansiii TpulyHan mo
BOIIPOCAaM rOCYJapCTBEHHON U3MEHBI.
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5. MecTtHoe ynpaBiieHue. 3akoHaMu OT 7 ampenst 1933 1.
u 30 suBaps 1935 r. B 3emiM Havajau Ha3HA4YaTbCSl MMIIEPCKUE
HAaMECTHUKH — IITATrajdbTepbl, KOTOPbIE MO MOpPYyUYEHHUIO (hropepa
MMEJH NPaBO PYKOBOJIUTH MECTHBIMU IIPABUTEIHCTBAMU. 3aKOH
30 suBaps 1934 r. JTUKBUAMPOBAT MECTHBIC JIaHATard. beuio
TaKKe JINKBUAMPOBAHO CAaMOYIpaBJIeHHE 0OIMH, OyproMuCTpPOB
ropoJIOB Ha3Hayajl MHUHUCTP BHYTPEHHHX Jel Ha 12 jer u3
KaH/IWJATOB, KOTOPBIX BBIJABUIAJM MECTHBIE HALUCTCKUE
cwe3anpl. Kpome Ttoro, I'epmanus Obuta pasneneHa Ha 32
napTuiiHeie  00JacTH, KOTOPHIMH PYKOBOJWIM HapTUHHBIC
rayJjaeuTepsl.

Kpome mmuHoM pgukrarypel ['mriepa, XapakTepHON
YepTOd HALMCTCKOTO peXuma Oblla OAHOMAPTUHHOCTH. B
despasie 1933 r. u3gan psa yKa3oB € 3ampeTaMu MPOBEACHUS
JEMOHCTpaluii, cobpaHuii, OTMEHeHa cBOOO/JA MPECChl. YKe B
MapTe 1933 r. Oblla  3ampemieHa  JICSITCIBHOCTh
KOMMYHUCTHYECKON MapTUU, B Mae paclylieHbl MTpodCcoro3bl
(BMecTto HuX mo3ke Obul co3nan «Hemeukuit TpymoBoit
bpoHT»), B HIOHE BHE 3aKOoHa OOBSBIECHAa  COILHAJI-
JeMOKpaTHyeckass mapTusi, HakoHen B wutone 1933 1.
3aKOHOJATENIbHO 3amlpellleHa JAesITeIbHOCTh JI000H mapTuu,
KpOM€ HaIlUCTCKOM.

3akoH oT 24 mapra 1933 r. «O 3amure npaBUTENBCTBA
HallMOHAJIBHOTO BO3POKJEHUS OT KOBAPHBIX IOCATATENbCTBY
yCTaHaBJIMBaJl KPUMHHAIBbHYIO OTBETCTBEHHOCTh <«3a rpydoe
NEepeKpyuYnBaHUE  JACHCTBUTENBHOCTH», 4YTO  (PAKTUUECKH
O03HAayaJl0 MOHOIOJUIO IpaBsIled IapTUM B  CHCTEME
MPOTIaraH/bl. O1tum 3aHUMAaJOCh MuHuctepcTBO
oOmiecTBeHHOTO 00pa3oBaHMs M TpoMaraHibl BO TjaBe C
['e66enbcom. [l BocUTaHUsST MOJIOJIEKH B HAITUCTCKOM JyXe€
co3nansl opranuzanuu «lOurdonsk» u «l'urneprorenn», ¢ 1937
I. YJIEHCTBO B KOTOPBIX CTano oOsi3aTeiabHBIM. bbbl co3nan
Takke MOUIHBIM Teppopuctuueckuil anmapar (CA, CC, C[,
recTarno U TOMy oJ00Hoe).

Takum ob6paszom, ¢ 1933 r. B ['epmanum ycTaHOBHIICS
HAlUCTCKUM TOTaJUTapHBIA PEXHUM, UIEOJIOTMUYECKON OCHOBOM
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KOTOpPOTO ObLIa pacoBas TEOPHS O IMOJHOIEHHBIX (apUUIbI) U
HEMOJIHOIEHHBIX Hapojax. OH mocTaBWi Ielbld O0opbly 3a
MHPOBOE T'OCIIOJICTBO, YTO CTaJO0 NpUYMHOU BTOpoil MupOBOIt
BOMHBI.

3. B pesynbrate mopaxenus BO BTopoil MUpOBOW BOWHE
Tperuii peiix mnpekpatun cBo¢ cymectBoBanue. Cynap0y
I'epmanuu OIpeIeIuIN CTpPaHBI-I00ETUTEIIbHUIIBI Ha
[Torcnamckoit koHbepeHuun wurwisg-asrycta 1945 r. Beuio
pELIEHO BBECTH BPEMEHHBIM OKKYMALIMOHHBIN PEKUM, JUISI YETO
tepputopuio ['epmanun u bepnuna pa3aenuian Ha YeThIPE 30HBI:
COBETCKYI0, aMEPHKAHCKYI0, AaHTJIMHCKYI0 W (paHIy3CKYIO.
Ymopasienue cocpeaoTounBaniock B COIO3HOM KOHTPOJIHHOM
coete W CoBeTe MHUHUCTPOB HHOCTPAHHBIX Ji€J OOJBIINX
rocygapcts. Ho mpoTuBopednss MexXay HUMH U HAYalo
«XOJIOJIHOM BOWHBI» NMpPHBEIN K TOMY, 4TO B jaekabpe 1946 r.
aMEepHUKaHIIbl M aHIJIMYaHe OOBbETUHUIN CBOU 30HBI U CO3JANH
TaKk Ha3biBaeMyl «bU30HHMI0» € COOCTBEHHBIMM OpraHamMu
ynpasienus. B 1948 r. Kk HUM TPHUCOETUHUINCH (PAHIY3bl U
Bo3HHKIA «Tpusonus». Tem cambim [loTcnamckue cornameHus
OBLITM HAPYIICHBI.

B wurone 1948 r. Ha koH(pepeHIMH TMpecTaBUTENEH
CHIA, Aunrnuu, @paunnuu, bensruu, ['omnannuu, JlrokcemOypra
ObUTM pa3paboTaHbl PEKOMEHIAIMU TIO CO3JaHHUI0 OTACIIHHOTO
3amajgHorepMaHckoro rocyaapctBa. Ilotrom  kKoHpepeHUUs
pEMbEP-MUHUCTPOB  3alaJHOTEPMAHCKUX 3€MEeb  co3jana
Komuter skcrnepToB aisi pa3paboOTKM MPOEKTa KOHCTUTYIIHH.
OnnospemenHo Aurinus, Opanuus u CUHIA  00bsBuIH
OKKynanuoHHBIA YCTaB, KOTOPBIM 3aKpeIulsl MX BEPXOBHYIO
BJIACTh HaJl HOBBIM IOCYJapCTBEHHBIM 00pa30BaHUEM.

ITocne 0J100peHus IIPOEKTa KOHCTUTYLIMU
[TapnaMeHTCKUM  COBETOM  MpeACTaBUTENeH  3eMenb WU
npuHATHEM ero JsanararamMud 21 centsabps 1949 r. Obuio
poBO3TJIAlleHO  co3daHue  DenepaTuBHONM  pecnyOJIuKH
I'epmanuu (OPI). B 1951 r. OxkkynanuoHHbBIH ycTaB ObuI
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nepecMoTpeH, a B 1955 r. — ormenén u O®PI” odurmansHo crana
CYBEPEHHBIM OCYJapCTBOM.

Konctutynusa mnpoosriacuia @PIT geMokpaTudecKuMm,
COLIMATBHBIM  ()eIepaTUBHBIM  TOCYAAapCTBOM,  3aKpemnuiia
OCHOBHBIE IEMOKPAaTUYECKHE CBOOO/IBI.

1. ITapnaMeHT — AByXHmaJlaTHBIN: OyHIecpaT — COIO3HBIN
coBeT, (opMHUpYyeTCs MPAaBUTEIbCTBAMHU 3€MEllb, KOTOpHIE
HA3HAYalT YIOJHOMOUYEHHBIX, UMEET IIPaBO «BETO» Ha 3aKOHBI,
OPUHATBIE OyHaecTaroMm; OyHJIecTar — HUXKHsIS Ianara, KoTopas
u30upaercs myTéM BCEOOUINX MPSAMBIX BHIOOPOB IO CMEIIaHHOU
cucTteme Ha 4 roja, r’1aBHbIN 3aKOHOJIATEJIbHBIN OpraH.

2. ®enepanbHbll NpPEe3UACHT — u30upaeTcs Ha S5 JeT
cHelualbHbIM  (enepalbHbIM ~ COOpaHHUEM,  BBINOJHSET
npecTaBUTeNbCKie (DYHKIIMU, Ha3HayaeT (eaepaiabHBIX Cyaen
U YMHOBHUKOB, NpeAsaraeT KaHIuaaTypy KaHiyiepa.

3. IIpaBUTENHCTBO BO3TIABISACT (epepaabHbIA KaHIIEP,
KOTOpBIA sBNIS€TCS KJIHOYEBOH (UIypoH B IOJIUTHYECKOH
cucreme, u30upaercs OyHaecTaroM 1O  MPEJIOKEHHIO
npe3uieHTa, GOpMUPYET OCHOBHBIE HAIPABICHUS MOJIUTUKH U
HECET 3a HUX OTBETCTBEHHOCTb. [IpaBUTENbCTBO Ha3HadaeTcs
IPE3UJEHTOM IO TPEJIOKEHUIO KaHIJIEpa, HMMEET IIPaBo
3aKOHO/IaTE€IbHON WHUIIMATUBBI, IPU ONPEAEIEHHBIX YCIOBUAX
0e3 coryiacoBaHus ¢ OyHJIeCTaroMm.

4. ®epnepanbHblil KOHCTUTYLIMOHHBIA CyJ Ha3HayaeTcs
IPE3UJEHTOM, OCYIIECTBIAET KOHTPOJIb 33 COOTBETCTBHEM
3aKOHOB KOHCTUTYIIMH, PACCMaTPUBAET CIOPHBIE BOIPOCH! IIPaB
U 00s13aHHOCTEH (heepaIbHBIX OPTaHOB U 3€MEIIb.

5. MectHoe ynpaieHue — kaxaas u3 10 3emens numena
COOCTBEHHYI0O  KOHCTUTYLHIO,  JIAHJATar, MpPaBUTEIbCTBO,
3emenbHbIN cyl. Ho genepanbHoe nmpaBo MMeEET NMPEenMyIIecTBO
HaJ| IPaBOM 3€MEIb.

7 okt1si0pst 1949 r. B coBeTCKON 30HE OKKyHanuu ObLia
npoBo3rianieHa ['epmanckas Jlemokparuueckas PecrnyOnuka
('AP). B wHeil geiicTBoBanu cHavayna KOHCTUTyuus 1949 r., a
notoM — 1968 r., koTropasi mpoBo3riacuia nodeay cornuanusma.
Opnako yxe B 1983 r. I'/IP BcTynuiia B nepuoj Kpusuca.
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B xonme 80-x rr. XX B. nmpuoOpena nmonyiasipHOCTb Hes
o0venunenus  ['epmanmm.  [lpennmarammcs  aBa  IyTH:
pedbopmupoBanne @DPI" m T'JIP B HOBOe rOCYymapcTBo ¢
IIPUHATUEM HOBOM KOHCTUTYLMH, WK BKiIroyeHue ['/IP B coctas
OPT". [To6enun BTOpo# BapuaHnT. 18 mas u 31 aBrycra 1990 r.
ObUIM TOAMHUCAHBI JIBA MEXIOCYJApPCTBEHHBIX COIJIAIICHUS,
KOTOpbIE OMpENETIIM MEXaHU3M 3TOT0 mpoliecca. 12 ceHTsa0ps
1990 r. B MockBe mnpencrasutenu CCCP, CIIA,
Bemukoopuranuu, @pannuu, ©PI" u I'/IP noanucanu moroBop
00 OKOHYATEIBHOM YperylupoBaHUU MpoOiembl ['epmanuu. B
okTs10pe 1990 r. MupHBIi TIporiecc 00beTMHEHUS 3aBEPIINIICS.

Takum oOpa3oMm, B pe3yibTare MNPOTUBOPECUUNA MEKITY
OONBIIMMHU TOCyIapcTBaMu Tmociie BTopoll MupoBoOW BOHHBI
CYIIECTBOBAJIA JIBa HEMEILIKUX TOCYAapCTBa, HO MO 3aBEPIICHUHU
xonogHoi BoWHBI B 1990 1. emumHcTBO ['epmMaHmm ObLIO
BOCCTaHOBJIEHO.

Jlekuus 24
I'ocynapcrso u npaso fAnonun B Hoselmee Bpems

[Lnan
1. I'ocyoapcmeennsiii cmpoti no koncmumyyuu 1947 2.
2. Ilpasosas cucmema.

1. [IpaButenscTBO  SImoHuMM  OBIO  HE  JOBOJBHO
pe3ynpraramu llepBoil MUPOBOW BOWHBI, TOCIE OKOHYAHMS
KOTOPOW  pacCuMThIBAIO Ha  pacIIUpeHHe COOCTBEHHBIX
KOJIOHHAJIbHBIX BiajeHuil. [loaTromy Hayamach MUIUTapU3aLUs
cTpanbl. beima paspaboraHa mnporpamMma 3axBaTa COCEIHHX
TEPPUTOPHUI U NpEeBpalleHUs SIMOHNKA B JOMUHHUPYIOIIYIO CUITY
B TuxookeanckoM peruone. Yxe B 1931 r. Hauanach simoHcKas
arpeccuss B Kwurtae. Bo Bropyro MupoByr BOHHY fnoHus
BCTyNMIa Ha cropoHe ['epmanuu u Mranuu, HO B KOHIIE KOHIIOB
noTepresia NopakeHue U KamuTyaupoBana 2 ceHTsaops 1945 r.
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[Tocne xanuTynsuuu Ha TeppuTopuu ANOHUM Hayasa
JEHCTBOBATh  OKKyNAlMOHHAs  aJMUHHUCTpauuu (B HeH
npeobiiazaii aMepUKaHIlbl), KOTOpas cpeiu IpoYero nocTaBuiIa
1[eJb IPOBECTH IOJUTUYECKHE IPeoOpa3oBaHUsl B CTPAaHE B
HalpaBJIE€HUM JEMOKpaTH3alM{, YTOObl NpPEJOTBPAaTUTh B
OynyieM arpeccuro ¢ €€ cTopoHsl. J{s 3Toro B ceHTsI0pe 1946
r. Opuia Hayata paborta Haj mpoekToM HoBod KoHcTUTynMH.
OkkynanuoHHass aAMUHUCTpALMs BbIABUHYJA K HEMYy Dpsij
TpeboBanmii: SMoHUS MJOKHA OTKa3aTbCcd OT BOWHBI U
JUKBUAMPOBATH CBOU BOOPYXKEHHBIE CHJIBI; CYBEPEHHUTET
JOJDKeH OBIThb ImepefaH OT MHUKaJIo (MMIlepaTtopa) Hapony;
JUKBHUJAIMS — TajaTel [OPOB; Tepefadya COOCTBEHHOCTH
MMIIEpAaTOPCKOTO I0Ma IrOCy1apCTBY.

HoBas Koncturynus Berynuna B cuiny B 1947 r.
dopmalibHO 3TO ObLIO OPOPMIIEHO KaK BHECEHHWE M3MEHEHUH B
Koncrurymuio 1889 1. Ilo ¢opme ympaBienus SnoHus
ocTajgach KOHCTUTYLIMOHHOW (IapiaMeHTCKOW) MOHapXxueH, HO
BJIACTh MMIIEpAaTOpa OYEHb ocjiabna (HEKOTOpble SMOHCKHE
IOPUCTBI YTBEP)KIAIOT, UTO SINOHUS, IO CYLIECTBY peciyOIinKa).

Nmnepatop (MHKamo) — «CHMBOJ TOCydapcTBa U
eAMHcTBa  Hapoaa»  (ct. 1), ero BiacTh  SABISETCA
HacieacTBeHHOW. K ero mosHOMoYMsIM OTHECEHO: Ha3HauY€HHE
peMbep-MHUHHUCTPA O NpeaocTaBieHnio KabuHera MUHUCTPOB;
CO3bIB TAPJIAMEHTCKUX CECCHUM; POCIYCK HHIKHEH IajaThl;
NOATBEP)KJICHUE HA3HAYEHUs W OTCTABKU MHUHUCTPOB H
JIOJDKHOCTHBIX JIML. B CBOEN AEATENBHOCTH UMIIEPAaTOpP IOJKEH
PYKOBOJICTBOBATbCSI COBETAMH M IOJy4YaThb IPEABApUTEIBHOE
onobpenne KaOumHeTta MUHUCTPOB, KOTOpPBIM UM  HECET
OTBETCTBEHHOCTb 3a €ro JEHCTBHUS.

NmymecTBo umneparopa OblIO IEPEIaHO TOCYIApCTBY, a
npuOBITM  €ro ceMeicTBa acCUrHyloTcs u3 OwJpkera u
yTBEpKJaloTcs MapiaamMeHToM. lloBceaHEBHBIM BeIEHUEM JIeN
MHUKaJ0 3aHHMAETCS CIELMAIBHO CO3/JaHHOE YTIPaBICHHE
MMIIEPAaTOPCKOro JIBOpa, PYKOBOJUTENIh KOTOPOrO Ha3HaudaeTcs
IPEMBEP-MUHHUCTPOM U3 COTJIACUsl HUMIIEpaTOpa.
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[TapnameHT — «BBICIIMI OpTaH TOCYJapCTBEHHON BJIACTHU
U €JUHCTBEHHbIN 3aKOHOJATEIbHBIM OpraH CTpPaHbl», COCTOMT:
1) manara coBeTHUKOB — n30upaercs Ha 6 jeT ¢ nepenzOpaHueM
IIOJIOBUHBI COCTaBa Ka)KJbple TPU Irojla, MOXKET OBITh HaJeleHa
0COOBIMU TIOJJHOMOUHMSIMHU [P POCITYCKE HIDKHEH IaaThl;
2) manara mpeicTaBuUTeNell — HM30MpaeTcs Ha 4YeThlpe Tojaa U
MOJKeT OBbITh pacmyleHa aocpouyHo. Obe manatel U30HparoTCs
Ha OCHOBE BCEOOHIMX NPSIMBIX BBIOOPOB MO Ma)KOPUTAPHOU
CHUCTEME TIpU COXPAaHEHHHM BBICOKOTO BO3PACTHOIO LIE€H3a
(axTuBHOE M30MparenbHOE nMpaBo ¢ 20 JeT, maccuBHOE, - ¢ 25
npu BBIOOpaxX B HUXKHIOK U ¢ 30 - B BEpPXHIOIO IajaThl), LIeH3a
OCEeIJIOCTH, a TaKKe€ BHECEHHE 3aJaTka KaHAWJIaTOM B
JIeIyTaThl.

Kabuner MUHHCTPOB — IJIaBHOE 3BEHO I'OCYAAPCTBEHHON
CTPYKTYphl BO TIJjaBe C IPEeMbEp-MUHUCTPOM, KOTOPBIH OT
uMeHn KabuHera BbICTynaeT B HapJiaMEHTE IO BOIPOCaM
BHYTPEHHEHl M BHEIIHEH MOJIMTUKH, BHOCUT HPOEKT OrojKeTa,
KOHTPOJIUPYET JESITENIbHOCTh BCEX HCIOJHUTEIbHBIX OpPraHOB.
[Ipembep-muHHMCTpa  U30MpaeT  MapiaMeHT, IOTOMY UM
CTAHOBUTCS JIUJEp MapTUH, KoTopas nodeausia Ha BbIOOpax.
[TapnaMeHT MOXeET BbIpa3uUTh HEAOBEpPHE MPABUTENBCTBY U
TOria TOT HWJET B OTCTaBKy B IMoJHOM cocTtaBe. Ho wu
IPAaBUTEIBCTBO MMEET INPaBO POCHYyCKa HMWKHEH MayaTkl.
[TpaBuTENHCTBO M3JAET yKa3bl HAlpaBJICHHbIE Ha BHIIIOJIHEHHE
KoHcTuTynmu u 3akOHOB.

BepxoBHbIif cyq — BbICIIee 3BEHO CYIEeOHON CHUCTEMBI,
ero ujeHsl Ha3HavaoTcs KaOuHeTOM  MHHHCTpPOB, a

npeacenarenb  —  MMIEPATOPOM MO  NPEJOCTABICHHUIO
IIPAaBUTEIILCTBA.
Opranbl MECTHOTO CaMOYIIpaBi€HUsS — TyOepHaTOpPhI

npedextyp (rpaxnanuH ¢ 30 JeT), M3pbl TOPOJOB U CEIbCKUE
crapoctel (¢ 35 mer) wus3luparoTcs Ha OCHOBE O0OILEro
U30UPaTEIHHOIO MIPaBa.

[IpuHIMNINATBLHO HOBBIM SIBI€HHEM KOHCTHUTYLIHOHHOTO
npaBa sBisercs 3akperuienne B Konctutyuuu  Slnonun
MOJIOKEHUST 00 OTKa3e OT BOMHBI M MPUMEHEHUS BOOPYXEHHOU
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CUJIBI KaK CPEJICTBA PELICHUs] MEKIYHApOIHBIX cropoB. Taxxke
B Koncturynuun COAEPKUTCS LIUPOKUN [IEpEUYCHb
JIEMOKPATHYECKHUX u IrpakTaHCKUM cB00OOJ psIMO
3auMcTBOBaHHBIX U3 Koncturyuuu CIIA.

boictpo chopmupoBasiack HOBasg MapTHiiHas cUCTeMa
Snonuu: nubepanbHas, NPOrpecCUBHAsA, JIEMOKpaTHUUECKas,
napTus COTPYJHUYECTBA, KOMMYHHUCTHUYECKas,
counanucrTuueckas. Ho Benyuyro posib B OJUTHYECKON KU3HU
coBpeMeHHoi fAnonun wurpaer JlubepanpHO-AeMOKpaTHUecKas
napTusi, Kotopas oOpa3oBaiack B 1955 1. myrém chusHUS
JInGepanpHoli U JleMOKpaTHIECKOM.

[TocneBoenuble peOPMBI 3JI0KUIA OCHOBEI IIPABOBOTO
rocyapcraa u CTaau HE0OX0AUMBIM YCIIOBUEM
CTPEMUTEIIBHOTO  pPa3BUTHUS CTpaHBbI. Jemokparuzamus
MOJIUTUYECKOW CHUCTEMbl I[O3BOJMJIA B KOPOTKHMH  CpOK
MPEOJI0JETh SKOHOMHUYECKHI KPU3UC, BOCCTAHOBUTH XO3SIMCTBO
M, HCHOJIb3ysl HOBEHIIME JOCTUXKEHUS HAyYHO-TEXHUUYECKOU
pEBONIOLMHU, JOTHATh B Pa3BUTHM NEPEIOBBIE CTPaHbl MHUpA,
Takue kak BenukoOpurtanus, ®panmus, OPT.

Takum o00pa3oM, peopraHu3anusi TrocyaapCTBEHHO-
MOJIUTUYECKOH cucTeMbl SmoHuu Oblla MpoBeAeHa MO
JABJICHUEM OKKYMAIIMOHHOW aIMUHUCTPAIMU (TIPEXKIE BCETO
aMEpPUKaHCKOM), YTO CHOCOOCTBOBANO TMPEBPAIICHUIO ATOM
CTpaHbl B PA3BUTOE KAMUTAIIUCTUYECKOE TOCYAAPCTBO.

2. C npunaruem Konctutynuu 1947 r. Havaicsa BTOpOH
Tal  BEeCTepHM3auuu  MnpasBa  SNoHUM, HpUYEM  TIO
amepukaHckoMy o0pasny. bomee Bcero 3To mnposiBUIIOCH B
KOHCTUTYIIMOHHOM, TpPaKJaHCKOM, TOPrOBOM M YIOJOBHO-
npolueccyalbHoM IpaBe. Bmecte ¢ TeMm, coxpaHserca H
HalMOHAJIbHOE CBOEOOpa3ne, B OCHOBE KOTOpPOro Jiexkar
Tpagunuu. [l  AMOHCKOro NPaBOCO3HAHMSI  XAPAaKTEPHO
MOHATHE «Ba» - «1yX FTapMOHUN», KOTOPBIN TPeOYET YKIOHATHCS
OT KPUTHUKU U MpEroaraeT nojJroO0BHOE pa3pelieHne CropoB.
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Hsmenenus 6 epasicoanckom npase. Hapsiny ¢ BHeCEHUEM
WU3MEHEHUH, ObUTH HIPUHSATHI HOBBIE 000011eHHBIE
3aKOHOJIaTeIbHbIe akThl — OCHOBHBIE 3aKOHBI (00 00pa3oBaHUU
1947 r., o cenbckom xo3siictBe 1961 r., 0 3amuTe MHTEPECOB
notpeduteneit 1968 r. u np.)

B cemeiiHoM W  HacneACTBEHHOM IpaBe  OBLIO
MPOBO3TJIAIIIEHO PABEHCTBO B IIpaBaX CYINPYKECKOW YeThl,
3aKperyieHHoe KoHcTuTynued. [loaToMy OBLT JTHKBUAMPOBAH
MHCTUTYT TJaBbl cemeiicTBa. bpaku crtanu 3akiroydarbes
cBOOOJHO, B BONPOCAX CEMEHHOW >KU3HHM, MECTa >KUTEIbCTBA,
BbIOOpa ¢daMunIuu U T.O., MpaBa CYOPYroB CTalld PaBHBIMH.
Ponurenbckas BnacTh B OTHOLIEHUU JIeTEH Tak)Ke IMPU3HABAIACh
3a obeumu cynpyramu. Ho BMecTe ¢ TeM, Ha ceMEWHbIE CYIbI
Oblja BO3JI0’KEHA 00S13aHHOCTH JIMIIATh UX BJIACTU HaJ JIE€TbMH,
B CJIy4ae 3JI0yNnoTpeOIeHus.

Hsmenenus 6  mopeosom  npage.  Dopmupyercs
AHTUMOHOIIOJBHOE 3aKOHOJATENbCTBO: B 1947 r. u3nan «3akoH
O 3ampere YacTHOW MOHOIOJIMM U TOJJEPKKE YaCTHOU
ToproBian». B 1948 r. — 3akonbl 06 0600pOTE LIEHHBIX OyMar.

Tpyoosoe npaso. Koncturynus 1947 r. npoBosriacuia
cBOOOMY 3aKIIOYEHHUs] M PACTOPXKEHHUS TPYAOBOTO J0OrOBOPA,
3amper HanMa aeted 1o 15 ser, paBHyr0 onsaTy Tpyaa MYX4YUH
u okeHmuH. Torma »xe ObUT OPUHAT «3aKOH O TPYAOBBIX
CTaHJapTax», KOTOPHIM  OIpEJeNeHbl  YCIOBHS  TpyAa,
JUINTEIBHOCTh pabo4yero BpEMEHH, IMOPSJIOK MNPeoCTaBICHUS
ornycka. KoHCTUTYyLIMEH Take MPOBO3TJIAIEHO MPaBo pabounx
Ha CO3/aHHE COOCTBEHHBIX OOBEAMHEHHUH, a MOPAIOK HX
CO3JIaHMS pPEerynupyercs «3aKoHoM o mpodcoro3ax» ot 1949 r.

Oxonocuueckoe npaso. ITO HOBas OTpacib Ipasa,
KoTopass Hawaia QopmupoBaThcs B SAnonum mocie Btopoi
MUpPOBOi1 BOiHBL. B 1958 r. u3nansl nepsbie 3aKOHBI 00 OXpaHe
BOJI OT MX 3arps3HEHUs IMPOMBIIIJIEHHBIMUA CTOKaMH; B 1962 r. —
0 KOHTpOJI€ HaJl KOJUYECTBOM JbIMa U caxu; B 1967 r. —
«OCHOBHOM 3aKOH O KOHTpOJIE 3a 3arpsi3HEHHEM OKpY’Karolen
ecTecTBeHHOU cpenb»; B 1970 r. — «3akoH O HakKa3zaHWHU 3a
IPECTYIJIEHUSI, KOTOPBbIE 3aKJIIOYalOTCSI B  ONACHOM IS
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310pOBbS JIIOJEH 3arpsi3HEHHH OKPYXKAIOIIEH €CTECTBEHHOMN
cpenb» (MpeaycMaTpuBaeT JUIeHre cBoOObI U mTpadsl).

Hsmenenus 6 y20108HOM U Y20108HO-NPOYECCYANLHOM
3axonooamenvcmee. Bxmouenue B Koncrtutynuio 1947 r.
JEMOKpPAaTUYECKUX TOJIOKEHUI O MpaBax 4elloBEKa BBI3BAJIO
HEOOXOJMMOCTh  BHECEHUSI  WM3MEHEHHH B  YrOJIOBHOE
3aKOHOJATEIbCTBO. 3aKOHOM 1947 1. U3 YTO0JOBHOIO YJI0KEHHS
1907 r. OBIM  HCKIIOYEHBI  TPECTYIJICHUS  IMPOTUB
UMIIEPATOPCKOr0  JIoMa, YIpa3JAHEHbl CeMEeHHO-MOpallbHbIE
IPECTYIIIEHUS (HampuMep,  HapyllEHHE  CYIPYKECKOU
BepHOCTH). HO BBeZieHbI HaKa3aHUs 32 BOCHHBIE MPECTYIUICHNUS,
IPOTHUB MHUPA U YEJIIOBEYHOCTH.

B 1948 r. Bcrynun B CUIy HOBBIM  «YTOJIOBHO-
npoleccyalbHbll KOAEKC», KOTOpbI BOOpal B cebds MHOro
WHCTUTYTOB aMepHKaHCcKoro mnpasa. Kpome Ttoro, B 1948 r.
Bepxosnblii cyn SnoHnn Bblaan «YTroJIOBHO-IIPOLIECCYaAJIbHBIE
npaBujay, KOTOPBIC [ETATU3UPOBAIU IMOJIOKEHUS KOJEeKca.
Takke OBUIM  TOPUHATHI  3aKOHBI O  CYJIOYCTPOMCTBE,
POKypaType, aJBOKaType.

B cymeOHOM 1mpoliecce  COYETAIOTCS  JIEMEHTHI
IPOLIOro, CBS3aHHBIE C WHKBU3MIIMOHHBIM IIPOLIECCOM, B
KOTOPOM  pelarouias  pojib  NPUHAUIEKUT  HTPU3HAHUIO
O0OBHMHSAEMOTO, M 3JIEMEHTHI, 3aMMCTBOBAHHbIE M3 aHIJIOCAKCKON
CUCTEMBbI CyJONPOU3BOJCTBA, 1€ MOAUYEPKHYT COCTSI3aTEIbHBIN
XapakTep CyAONpPOM3BOACTBA. BaXHyH poJIb HPOJOIIKAIOT
UIrpaTh IMHUCbMEHHBIE MOKA3aHHUS CBUICTENIEH, IMOJYyYeHHbIE B
X0Jle IPENBAPUTEIBHOTO ClencTBUs. [laxke eciu CBUIETENb OT
HUX OTKaXXeTCs, MPOKYpop MOXKeT TpeboBaTh ux yuéra. HoBbiM
MHCTUTYTOM CTaj0 NPUMEHEHHE MIEPEKPECTHOTO J0Ipoca.

CneundguyeckuM HHCTUTYTOM JUIs  fmoHuMM  craji
WUHCTUTYT pa3bsICHEHMS, Korza nocie BBIHECEHUS
OOBHMHHTEIIPHOTO MPHUTOBOpA 3aIUTa MOXKET TpeOoBaTh, YTOOBI
IPOKYPOpP OOBACHUI OTAEIbHBIE MYHKTHI IPUTOBOPA.

B 50-x rr. wu3-3a mneperpyXe€HHOCTH CYJOB Hadalu
OPUMEHATBCS MEPONPHUITHS 0 HHTEHCU(UKALUU CyIeOHOro
nporecca: 1) 3a  Hemedmro A0 Cyla  MPOBOAMTCA
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«IpenBapuTEIbHAsT ~ MOATOTOBKAa» —  COBEIIAHUWE  CYJbH,
IIPOKYpOpa M 3alMTHUKA, HA KOTOPOM OHHU JOrOBapUBalOTCA 110
CYIIECTBEHHBIM BOIIpOcaM Oyaymiero mnpoiecca (KOJIUYECTBO
CBUJIETEJICH, TOPSAJOK WX JOompoca U TOMy Mmojao0Hoe); 2)
yCTaHOBJIEHHE 4YETKOro rpaduka cyneGHOro paszduparesbcTBa
KOHKPETHBIX 1] C LIEJbI0 HEIOMYUIEHUsl €ro 3aTsruBaHus; 3)
yIOpOUIEHUE MPOUEAYpPhl CKIaJbIBaHUS MPOTOKOJIOB CYIACOHBIX
3acenaHuil (He OyKBaJlbHO, a OOIIEe COJIEpPIKaHUE BBHICTYIIICHHM
MPEJCTABUTENICH CTOPOH U CBUACTENCH ).

Cyoebnas cucmema. B 20-e rr. XX B. OCHOBHBIMH
opraHaMu 0OIIel IOCTUIIMH CTAJId MECTHBIE U PAOHHBIE CY[IbI,
B KOMIETEHIIMIO KOTOPBIX BXOJWJIO pPacCCMOTPEHHE Kak
YTOJIOBHBIX, TaK M TPAXKIAHCKUX Jell. B MecTHOM cyne cyaps
paccMaTpuBall 1€JI0 €AMHOJIMYHO. PailoHHbBIE CyIbI E€CTBOBAIN
KOJUIETMAJIbHO M BBICTYAJIM B KayeCTBE CYJIOB BTOpPOH
MHCTAHIMM OTHOCHUTEJIBHO MECTHBIX cyAoB. HeszHauurtenbHble
MpaBOHAPYIICHHUS pa30upaid HU30BBIC MOJUIIEHCKUE CYIIBI.
Takke CyUIECTBOBAIM OKpY)KHbIE aleJUIALIUOHHBIE CYJbI.
Bricuieit cyneOHol nHCTaHuMel BbicTynan BepxoBubii cya. B
€ro KOMIIETEHIMI0 BXOJUJIO PACCMOTPEHHUE J€J, CBSI3aHHBIX C
roCyAapCTBEHHOMN U3MEHOM, BBICTYIUICHUU MPOTUB
MUMIIEPAaTOPCKON JTUHACTHH U T.[I.

OTaenbHO NENCTBOBAIM CY/bl IO CEMEWHBIM J€laM IpH
OKPYXKHBIX CyJlax, B KOTOPBIX paccMaTpUBAJIUCh CIOPHl O
HACJIEJICTBE U CBS3aHHbIE C ceMeWHbIM mpaBoM. B 1921 r. Obun
co3/1aH apOUTpax M0 KOMMEPUYECKUM CIIOPAM.

Ilocne mnpuHATUS HOBOM KOHCTUTYLUMH cyAeOHas
cucrema Opuia pedopmupoBanHa (3akoH O CYIOYCTPOMCTBE
1947 r.). beina co3naHa 4eThIpeXypOBHEBasl CHUCTEMa CYJOB, B
KOTOpPBIX pa30upasuch M YTrOJOBHBIE M TpaKJAHCKHUE Jelia:
cymmapuble  (okomo  600), paifoHHble  (TpeacenaTeNnH
Ha3HAYaJuCh OT HMMEHH HUMIepaTopa, CyIbd — MHHHCTPOM
I0OCTULIMM), BpIcokue cynpl (paccMaTpuBald amneJuIILUHA Ha
pelieHus HHU30BbIX  CyA0B), BepxoBHbli cyn (kpome
aneJuIUOHHBIX byHKUIMH, HaJeJIeH MIOJIHOMOYMSIMU
KOHCTHTYIIMOHHOTO Haa3opa). Ceiiuac BepxoBHslii cyn SAnonun
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COCTOUT W3 TJIABHOTO CyIbuW U 14 cyauil W BKIIOYAET TpHU
otaenenus (o 5 cyzaen).

B wmae 2009 r. BcTynmua B CHIIYy 3aKOH, KOTOPBIM
npenycMaTpuBaeT CcyAeOHOe pa30oupaTenbCcTBO C  y4acTHEM
HenpogeCcCHOHANBHBIX CYyANH, N30MpaeMbIX U3 YUCIIA IPaXKIaH.
[To cytu 3TO TUOPHUA CYIOB MPUCSHKHBIX, XaPAKTEPHBIX IS
AHTJI0-aMEPUKAHCKOTO MpPaBa U CUCTEMBI CYIOB, XapaKTEepPHBIX
JII1 KOHTUHEHTAJIBHOM CHCTEMBI ITpaBa.

CrnenoBatenbHO, B MOCJIEBOCHHBII nepuos
MNPOJOJIKHUIICS TPOILECC BECTEPHU3ALMH MPABOBOM CHUCTEMBI
SnoHuN, KOTOpPBIA  CONPOBOXKAAICS IEpEHECEHWEeM Ha
MECTHYIO MTOYBY 3JIEMEHTOB aMEPUKAHCKOIO TpaBa.
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Bomnpocs 11 caMONOATOTOBKH

1. Ipenmer, 3amaun, (QYHKIUH U METOJOJOTHUS Kypca
«Hcropus rocynapcTsa M 1npaBa 3apyO0eKHBIX CTPAH».

2. OcOOEHHOCTH BO3HMKHOBEHUS W PA3BUTHS TOCYIapCTB
u o6mectB [IpeBHero Bocroka.

3. TocynmapctBeHHbli ¥ OOIIECTBEHHBIH  CTpOM
JlpeBHEEruneTcKoro rocy1apcTaa.

4. JIpeBHEErumneTcKoe mpaBo u Cy/l.

5. l'ocynapctBa JpeBHen Meconotamuu.
['ocynapcTBeHHOE YCTPOMCTBO H  OOIIECTBEHHBIM MOPSAOK
BaBunonckoro napcraa.

6. [IpaBo cTtpan Meconoramuu. 3aKOHBI XaMMYpaIIH.

7. Vlcropuueckue yclioBUs BO3HHUKHOBEHMS TOCYJIapCTB B
Hpesueit Wunuu. Bo3nukHOBeHHMe BapH. l'ocymapcTBeHHOE
ycTpoiicTBo umnepun Maypbes.

8. Ocobennoctu npasa [pesueit Unann. 3akonsl Many.

9. Bo3HukHOBeHue " ATarbl CTaHOBJICHUS
rocygapctBeHHoctd B JlpesHem Kwurtae. W3MeHeHuss B
rocy/1lapCTBEHHOM U OOIIECTBEHHOM YCTpOICTBe.

10. Xapaxrepuctuka npasa [IpeBnero Kuras.

11. CranoBiaenue AduHckoro rocynapcrsa. Pedopmbl
Teces.

12. Pedopmbr Conona u Kiuchpena B Adunax: wux
cojiepKaHue U 3HaUCHUE.

13. TocynapcTBeHHOE YCTPOHCTBO M OOILIECTBEHHBIN
ctpoit Adun mepuoma pacusera V-1V BB. 10 H.3. Pedopmbr
Ilepukmna.

14. OcHoBHBbIE yepTHl a(PUHCKOTO MpaBa U cyAa.

15. OGOpazoBanue CnapTaHCKOTO TroCylapcTBa, €ro
YCTPOKMCTBO.

16. OcobGenHnocTu o01IeCTBEHHOTO CTposi CrapThl.

17. Cyn u npaBoBas cuctema [[peBneit CriapThl.
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18. OOpaszoBaHume  APEBHEPUMCKOTO  TOCYy/apCTBa.
[Mapckuit nepuon.

19. TocymapcTBeHHOE YCTPOMCTBO U OOIIECTBEHHBII
HOPSAZOK Mepuoaa PUMcKoil pecmyOnnKH.

20. T'ocynapcTBeHHBIN W OOIIECTBEHHBIN CTpol B Pume
NepUoaa UMIICPHHU:

21. OcHoBHBIC YepThl ITpaBa u cyna Ipesnero Puma.

22. OOmast xapakTepUCTHKAa pa3BUTUSA TOCYIApCTB U
oOmrectB 3moxu CpelHEBEKOBBSI.

23. BoO3HHKHOBEHHWE TOCyaapcTBa (paHKOB M €ro
YCTPOMCTBO.

24. TlpaBo u cyn y ¢ppaHkoB 1mo «CaandecKkon mpaBe».

25. PannedeomanbHas W COCIOBHO-IIPECTABUTEIbHAS
MoHapxus B0 OpaHuuu.

26. 'ocynapcTBeHHbBIN U 001IeCTBeHHBIN cTpoil DpaHiuu
B [IEpUOJ1 a0COJIIOTU3MA.

27. IIpaBoBas cucrema (heoganbHol DpaHIIUHU.

28. Ilpomecc  ¢opmupoBanus  paHHedeoTaTBHON
MOHapXUU B AHTJINH.

29. Tlepuom COCIIOBHO-TIPE/ICTABUTEILHON MOHApXHH B
AHTIIUH.

30. M3meHeHusT B TOCYZapCTBEHHOM H OOIIECTBEHHOM
CTpoe B AHIVIMM IepHoa aOCOTIOTU3MA.

31. PannedeonanpHas MoHapxus B [ epMaHum.

32. CocnoBHO-TIpeIcTaBUTENbCKAS MOHapXus B
I'epmannn.

33. OcobenHocTy abco0THON MOHapXuu B I'epMaHuu.

34. IlpaBo u cyxa cpeaHEeBEeKOBOM [ epmanuy.

35. 'ocynapcTBeHHBIH 1 00IIECTBEHHBIH cTpoit Buzantuu.

36. IlpaBo u cyn B BuzanTum.

37.  OGOpazoBanue  ApaOGckoro  xamudara.  Ero
TrOCY/IapCTBEHHBIN U OOIECTBEHHBIN CTPOH.

38. MycynpMaHCKO€E TPaBo.

39. OOmias xapaKTepUCTHKA pPa3BUTHS TOCYAAapCTB H
obmects HoBoro Bpemenu.
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40. Bo3HuKHOBEHHUE OypIKya3HOTO TOCYIapCcTBa B AHTIJIUU:
HAYaJ0 PEBOJIOLUH, UHJCTICHIEHTCKasl pecyOinKa, TMKTaTypa
Kpomsens.

41. PecraBpanus CrioapTos. Yr1BepxkaeHue
KOHCTUTYLIMOHHOW MOHApXUU B AHIJINH.

42. W3meHeHus B OOIICCTBEHHOM U MOJHUTHYECKOM
yctporictBe Auriuu B XVIII — nagane XX BB.

43. Bypxya3Hoe MpaBo U CyJ B AHTJIHH.

44, Benukas (panimy3ckas OypykyasHas peBostornus 1789-
1794 rr. Bo3HUKHOBEHHE OypKya3HOTO TOCYAapCTBa.

45. Pa3Butue OypskyazHoro rocynapctBa Bo ®dpaHIuu B
1795-1870 rr.

46. Tpetbs pecryonuka Bo @panuuu 1871-1917 rr.

47. bypxya3Hoe npaBo u cyq Bo @paHuuu.

48. Boitna 3a  He3aBucumoctb  1775-1783  rr.
Bosunuknosenne CIIIA.

49, CIIA B xonme XVIII - nmepsoii momoBune XIX B.
['paxxnanckas BoitHa 1861-1865 rr.

50. M3MmeHeHus B rocygapCTBEHHOM U OOIIECTBEHHOM
yctporictBe CIIA Bo Bropoit nosnoBune XIX - Hagaine XX B.

51. IlpaBoBas u cynebnas cucremsl CIIIA xonma XVIII —
Hayana XX B.

52. Ilonutnueckoe pazpurue 'epmanuu B 1800-1871 rr.

53. O0benuHenue I'epmanuu. OO6mecTBeHHO-
MOJIMTUYECKOE pa3BUTHE B KOHLE XIX — Havane XX B.

54. CraHoBjeHHE OOIIEHEMEIKON MpPaBOBOM CUCTEMBI BO
BTOpou nosioBuHe XIX - nHayane XX B.

55.  @opmupoBaHue U pa3BUTHE  Oyp>Kya3HOIO
rocyaapcrtsa B SnoHuuM Bo BTOpoM monoBuHe XIX — Hauaie
XX BB.

56. IIpaBoBas cucrema SIlnonuu Bo BTOpoil mososuHe XIX
— Hayane XX B.

57. OOmas xapakTepuUCTHKa pa3BUTUSA TOCYIApCTB U
obmectB Hoseliero BpemeHu.

58. OcHOBHBIE TE€HJCHIIMM TOCYIapCTBEHHOTO Pa3BUTHUS B
CHIA B XX B.
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59. «Hogsrit kype» Py3senbsra B CIIA.

60. M3menenus B npase CLIA B XX B.

61. TenmeHmuu B  pa3BUTUU HW  HU3MCHEHHS B
rocyyapcTBeHHoOM amnmnapare BenukoOpuranuu B XX B.

62. 3menenust B mpaBoBOi cucteme BenmmkoOpuTanuu B
XX B.

63. Tperbs pecnybmuka Bo Dpanmuu mocne IlepBoit
MHUPOBOX BOWHBI.

64. YeTBepras pecrnyonuka Bo OpaHIuy.

65. I[lsaTas pecnybnuka Bo OpaHium.

66. Belimapckas pecnyonuka B ['epmanuu.

67. Ilepuon HAIMCTCKON AMKTATYpHI B [ 'epManuy.

68. T'ocymapcTBeHHO-TIpaBOBOe pa3BuTue [ 'epmaHuu
nocie Bropoit MUpOBO# BOMHBL.

69. 'ocynapcTBeHHO-TIpaBoBoOE pa3Butue Amnonuu B XX B.
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