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BuObl HAKA3AHMX CO BPEMEH “PYCCKOU NPAB[ObI”

B nactosimiee Bpemsi Oonbllioe 3HAYEHHME MMEET HayKa YroJOBHOTO IpaBa.
Pa3BuBasich B TE€YEHHWE BEKOB, OHA ITOCTOSIHHO M3MEHsUIa CBOE COJAEp KaHUE:
BIIUTHIBAJIa HOBbIE, 0OJIee COBEPIICHHBIE HOPMBI U M30aBJsIach OT yCTAPEBIIHUX,
NOTEPSABIINX CBOIO OBUIYIO 3HAUMMOCTb, OT)KMBAIOILIMX CBOM BeK. /[aBHO JOKa3aHo,
YTO MHCTUTYTHI IIpaBa U rocyJapcTBa TECHO B3aMMOCBSA3aHBI, YTO OHH IOCTOSIHHO
NEpPECEKAlOTCs, MOMOrasi pa3BHBaTbCsA Ipyr Apyry. Hayka yrosioBHoro mpasa
OTHIO/Ib HE fABJIAETCS UCKItoUueHneM. OHa, TaK ke KaK U MHOTHE JPYTUe MPaBOBbIE
OTpaciu, NpOUUIA JJIMHHBIA TEPHUCTBIM MyTh Pa3BUTHSA, BBITEKas U3 OOBIYHOIO
npaBa U, au(p(epeHIrpOBaBIIMCh BMECTE C TOCYAAapCTBOM Ha MPOTSKEHUU
MHOTHX CTOJIETUH, JOLUIA IO HAIIUX BPEMEH.

Haubonee kpynHbIM MaMSITHUKOM JIPEBHEPYCCKOTO TpaBa siBisercs ‘“Pycckast
[IpaBna” [1], coxpaHuBIas CBOE€ 3Ha4€HHE U B 00Jiee MO3HUE MEPUOIbl HCTOPUU
U HE TOJIBKO JUIsl pycckoro mnpasa. “IlpaBna” — oTHIOAb HE OUIMANIbHBIN COOPHUK.
Buemnss ¢opma namsTHUKA, MepepadoTKa OTIEIbHBIX CTaTel B CMBICIE
IOCTENIEHHOr0 0000IIEHUS COIep KAILIMXCSl B HUX MIPpaBWJl, pa3HooOpa3ue craTeil B
pPa3HBIX CIMCKAaX IIO3JHEWIIEH pEeAaklHUH, XapaKTepHble KOMMEHTapUM K
HEKOTOPBIM CTaThsIM — BCE 3TO HE
OCTaBJISIET COMHEHUS B TOM, 4TO “IIpaBma” — 3TO pa3sHOBPEMEHHBIN TPYJ MHOTHX
yacTHeIX Jul. Kpome oObuaeB, B Hee BOILLIM 3alMCU OTIEIBHBIX CYyJEeOHBIX
penieHuil (mepBoHavYaIbHO BO BCEM KOHKPETHOW OOCTAHOBKE), KHSKECKHUE yCTaBBI
WJIM YPOKH M 3aMMCTBOBaHHbIEC U3 BU3aHTHM MpaBOBbIE HOPMBI.

[lepBuunas opma Hakazanusi B [IpeBHell Pycu — mecTh, ocyuiecTBisieMas
notepneBmMM U ero OmmkHuMu. CHadajga oHa Oblla KpailHe HepaBHOMEpHa U
OINpENENSIIACh CTETNIEHBIO Pa3rHEBaHHOIO YyBCTBa " CHUJIAMH
noctpagaBmmx. [lo3mHee  MecTp  HAuWHAEeT  NOJABEPraTbCA  PA3NHMYHBIM
OTpaHUYCHHSIM, OJarofaps KOTOPbIM MpUOOpeTaeT myOJuYHbINA XapakTep, Tak Kak
HOJIJIEKUT KOHTPOJIIO OOIIECTBEHHOM BiacTU. OrpaHWYeHHUs] MECTU CBOJATCSA K
COKpPAILICHUIO 4YuCla IMPECTYIUIEHWH, 3a KOTOpbIE JIONYCKAaeTCsd MECTh,
YCTAaHOBJICHHIO CpPOKa, B TEYEHHE KOTOPOIrO MOYKHO MCTHTh, CYKEHHUIO KpyTa
MCTUTEJIEH.

Bce cmydam mnpaBoHapylieHUNW W3 MECTH MOTJIH TMOMJICkKATh CyAcOHOU
ouenke. Cyn mpoBepsil coOmoaeHue npaBuwin mectd. IIpu 3ToM cam cyn mor
npUCYIUTh MeCTh. [IOMHMO yKa3aHHBIX OTPaHUYEHHI BAKHYIO POJIb B CMSATYECHUU
MECTH HUIpajio MpaBo yoOexwuina. MecTtamMu yOEKHIl MPEXIE BCEro SBISIUCH
uepkBu. [locTeneHHo orpaHuunBaeMas MECTh Bce Oosiee M Oojiee BBITECHSETCA
CUCTEMOM BBIKYNOB. BBIKYNlT — 3TO JI€HEKHOE BO3HArPAKICHHUE, YIIIAYMBAEMOE
MIPaBOHAPYIIUTENIIEM U €ro POJCTBEHHUKAMHU MOTEPIEBUIEMY U €ro OJIM>KHUM MpU
YCIOBUM OTKa3a MX OT MECTU. Tak BO3HUKAIOT: BuUpa — IuTpad 3a yOWHCTBO,
NOCTYMAOIMIMA B TOJb3Y KHA3S; IUlaTa 3a TOJOBY, MOCTyMAaIas B TOJb3Y



POJICTBEHHUKOB YOUTOr0; mpojaaxka — 1mrpad 3a Ipyrue nmpaBoOHapylIeHUs], KpOMe
yOHiICTBa M YBEUbS, TAK)KE B3UMAEMbIN B TTOJIH3Y KHS3S.

B “Pycckoii IlpaBae”, kpoMe MeCTH, YIIOMHUHAETCA HAKa3aHUE, Ha3Ha4YaeMoe
3a yOUHCTBO B pa3boe, MOHKOT U KOHOKPAJICTBO — 3TO pasrpabiieHue u motok. B
JETONUCAX, OJHAKO, MOXHO HAaWTH W YKa3aHWsS, YTO OCYXXICHHbIE Ha CMEPTh
MOIJIM OT HEe OTKYMUThCS. B 3akoHOAaTeNbHBIX COOpPHUKAX CMEpTHash Ka3Hb
BriepBhie ynomuHaercss B IlckoBckoil rpamote [2]. W3 apyrux Haka3zaHWi,
npuMeHsBIIMxcs B JpeBHell Pycu, cTOMT Ha3BaTh TaK)K€ HaKa3aHHE KHYTOM U
JlaXKe MPUMEHEHHE B 0COOBIX CIIy4asiX YICHOBPEAUTEIbCKUX HAKa3aHUM.

B cBfA3M ¢ MOCTENEHHBIM YCUJIEHUEM POJIM TOCYyAapCTBA U FOCYIapCTBEHHOM
BJIACTH, BCE AKTMBHEE BKIIOYAIOIIECWCSA B IPOLECC KAK OLIEHKH IIPECTYIHBIX
JEsHW, Tak W  ONpEeleJeHUs  HakKa3aHud 32 HHUX, CYIIECTBEHHO
W3MEHUJIMCh U OCHOBHBIEC BO33PEHUS HA HAKa3aHUE U MPECTYIUICHHE. [ ocynapcTBo
HAYMHAET  CTPEMUTbCS K  TOMY, 4YTOOBI  CTpax  Iepel  BJIACTHIO
MOJJCPKUBAJICA  CTpaxoM  HakazaHui. llenssMu  Haka3aHUM  CTaHOBSITCS:
OrpakJieHHe 00IIecTBa OT MPECTYIMHUKOB MyTeM IOJHOTO WX HCTPEOICHUS WM
M3YBEUCHHUS, YTOOBI MPEIyNpeauTh BO3MOXKHOCTh COBEPIIECHUS MMU HOBBIX
MPECTYIUICHUHN, U3bATUEM MNPECTYMHUKOB U3 CPelbl OOIECTBa B TIOPbMY WM B
cchuiky. IlepBble nBe 1enu TpeOOBaIM CaMbIX KECTKUX HaKa3aHWM, KOTOphIE U
HAaYaJld AaKTUBHO BBOJUTHCA B 3aKOHOJATEIBCTBO B TMEpHOJ (popMupoBaHuUs
LEHTPAJIM30BaHHOTO T'OCY1apCTBa.

B coBpeMEHHOM IIOHMMaHUM HaKa3aHUE — 3TO Mepa TIOCYIapCTBEHHOIO
MPUHYKJICHUS, HAa3HA4YaeMas MO NOpuroBopy cyaa. Hakazanwe mnpumeHsieTcs K
JIYILY, IPU3HAHHOMY BUHOBHBIM B COBEPIICHUU NPECTYIUICHHS, U 3aKIIFOYACTCS B
JUIIEHUU WM OTPaHUYCHUH MPaB U cBOOO 3TOro juia. Hakazanue npumeHsiercs
B LEJSIX BOCCTAaHOBJICHUS COLMAJIBHOM CIIPABEJIMBOCTH, a TaKXke B LEIIX
VCIPABJICHHUS  OCYXXICHHOTO M  MPEAYIPEKICHUS  COBEPIICHUS  HOBBIX
npecTyruieHu [3].

Takum 00pa3om, MOHATHE HaKa3aHUE CO BPEMEHEM TOJIBEPIIIOCh U3MEHEHHUSIM
— OHO TpaHC(OPMUPOBAIOCH OT BO3ME3AMS A0 HMCIPABICHUS U BOCCTAHOBIICHUS
COLMAJIBHOM CIIPABEIIUBOCTH.
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