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NMPO BEKCEJIbHUW OBIl

Crarts 57 Koncrutyii Ykpainu rapantye KO)KHOMY MpaBO 3HATH CBOi IpaBa 1
o0oB’s3ku. HesBakatoun Ha 11e, B YKpaiHi TPUBAIMK Yac MPOJOBKYIOTh MisITH
3aKOHH, TEKCTHU SKMX HE JOBEACHO JIO BiJOMa TPOMaJsiH, K TOTO BHUMAarae BKa3aHa
ctartst KoHcruryiiii, 1 SKi npu 1IbOMY BU3HAYaIOTh HE TUIBKH IpaBa 1 000B’S3KH, a U
BIJIMOBIATBHICT (DI3UYHHUX Ta IOPUANIHHUX 0CI0 — Cy0’€KTIB BEKCETBLHOTO 00ITy.

[Ipy 1©BOMY Cyau 3aCTOCOBYIOTH IIOJIO)KEHHS HEOMyOIIKOBAaHMX 3aKOHIB,
OOIpYHTOBYIOYM HHMH CBOi pIIIEHHSA, y TOM Yac, SK BIANOBIAHO A0 CT. 57
KoHcTuTy1ii 3aK0HM Ta 1HIII HOPMATUBHO-NPABOB1 aKTH, 10 BH3HAYAIOTh IpaBa 1
000B’sI3KM IPOMAJIsiH, HE TOBEAEHI JO B1JOMA HACEJIEHHA Y MOPSAKY, BCTAHOBICHOMY
3aKOHOM, € HEUNHHUMHU.

AHanmi3 ocTaHHIX myOmikaliid BKa3ye Ha HAsBHICTh IME€PEBAXHO JIUIIE
3rajlyBaHHs Mpo MNpoOJeMy MOB’SI3aHY 3 BIICYTHICTIO OQIIIMHOTO OMyOIiKyBaHHS
TeKCcTiB Tpbox JKeHeBcbkux koHBeHIIM 1930 p. ta VYHidikoBaHnoro 3akony “IIpo
MepeKa3Hi BeKcelll Ta MPOCTI BeKceli”, Mpo 10, HAEThCS, 30KpeMa, y Mpamsix
J1. Bunokyposa, A. Knumenko, [1, c. 14] O. €dimona, [2, c. 131] Ta iHmux.

5 xBitHs 2001 p. 3akonom Ykpainu “IIpo o6ir BekceniB B Ykpaini” 3a Ne 2374-
IIT Bix 5 xBiTHA 2001 p. BHepmie g0 ckiamgy ociO, siKi MOXKYTh 3000B’S3yBaTHCh Ta
HaOyBaTH MpaBa 3a MPOCTUM Ta MepeKazHuM Bekcenem, 3 1 ciunsg 2002 p. BigHECEHO
¢bi3uunNX 0cid Ykpainu.

[Ipu npomy odimiiiHe omyOniKyBaHHA Hi TeKCTIB JKEHEBCHKMX KOHBEHUIN, Hl
VYHI1()IKOBaHOTO 3aKOHY, J0 LbOI0 4Yacy He BiAOyJ0Ch, Xoua JUIsl YKpaiHM BKa3zaHa
KOHBEHIIis1 Habpasa ynHHOocTI 3 06.01.2000 p.

He3Bakatoum Ha 1e, cyau y CBOIM MPaKTUIl 3aCTOCOBYIOTH IOJIOXKEHHS
VYHidikoBanoro 3akony “IIpo mepekasHi Bekcesll Ta MPOCTI BEKCeNdi”, sIK YaCTHHU
HaI[lIOHAJIBHOTO 3aKOHOJIAaBCTBA, IPU BU3HAYEHHI IIpaB, 00OB’SI3KIB Ta 3aCTOCYBaHHHI
BIIMOBIAQIBHOCTI 10 (PI3UYHUX Ta IOPUIUYHUX 0C10 — Cy0’€KTIB BEKCEIIBHOTO OOITYy.
Ha ne Bka3yioTh orisauM cynoBoi npakThku BepxoBHoro cyamy Ykpainu [3], [6,
c. 311-445].

3a Takux OOCTaBMH BHMHHMKAIOTh NHUTAHHS TMPO T€, YA MPABOMIPHUM €
3acTOCyBaHHs cyJqamu YHidikoBaHoro 3akony “IIpo mepekasni Bekcen Ta TPOCTI
BEKCeNi”, SIK YaCTUHU HAaIlIOHAIBHOTO 3aKOHOJIABCTBA, 3 OISy Ha HEJOJCp>KaHHS
NOPSAJIKY HaOpaHHS YMHHOCTI 3aKOHAMU Y KpaiHu BU3HauyeHOMY y cT. 94 KonctuTymii
VYkpainu, ae nepeadadyeHo, sik yMOBY HaOpaHHsS YMHHOCTI 3aKOHY, Horo odiriiine
onpwitoAHeHHs. BiamoBizae, Ha HaAII MOTJsA], MOJOXKEHHAM cTatedt 57 Ta 94
Koncrutymii Vkpainn cr. 20 3akony VYkpainu “IIpo MiXHapoaHI JOroBOpU
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VYkpainn”, sgka mnepeadadae, 1m0 MIKHAPOJHI JOTOBOPH, JI0 SIKMUX TIPHEIHAIIACH
VYkpaiHa, niusiralots oiriiHoMy omyOIiKyBaHHIO.

B ropunnuHiii miTeparypi BiACTOIOIOTHCS TMO3MINII, MO JOKYMEHTH, K1 MalOTh
CTaTyC MDKHAPOJHHUX JIOTOBOPIB, HE € 3aKOHAMHU YKpaiHW, X04a 1 €, BIIMOBITHO /10
cT. 9 Koncrutynii YkpaiHu, 4acTHHOIO HAI[lOHAJIBHOTO 3aKOHOJABCTBA YKpaiHu [3,
c. 91].

He 3amepeuyrounm B MNPUHIMII Taky IMO3UIII0, MH, BCE K, BBaXAEMO 3a
HEOOXIJTHE PO3PIZHATH MIKHApPOJHUM JOTOBIp K YAaCTUHY HAIlOHAJIBHOIO
3aKOHOJABCTBA, JO SKOTO MOXKHA, Y JaHOMY BHUIIaJIKy, BilHECTH caMmy JKEHEBChKY
koHBeHIio 1930 p., sikoto 3anpoBamxeHo YHidikoBanuil 3akoH “IIpo mepekaszHi
BEKCeJIl Ta MPOCTI Bekceni” Bij camoro YHidikoBaHoro 3akoHy “IIpo mepekasHi
BEKCeJIl Ta MPOCTI BeKceni”, SKWi, Ha HAIly IyMKYy, HE MOJKHa BIJHOCHUTH 0O
MDKHApOHUX JOTOBOPIB.

Takuii BHCHOBOK MM JIOIYCKAEMO BHUXOASYM 3 aHATI3y JOCBIIY I1HIIHUX
nepxkas [5, ¢. 102-126], ta cr. 1 Bka3zanoi KoHBeHiiii, BIAMOBIIHO 10 SKOi, IepKaBH,
SK1 IPUETHATIUCH JI0 BKA3aHOI KOHBEHIIT MPUHMaloTh Ha cebe 3000B’I3aHHS BBECTH Y
TII0 HA CBOIX TEPHUTOPISAX HA HAIIOHATLHIA MOBI 200 MOBOIO OJTHOTO 3 OpPHUTIHATIB
(bpaniy3pka Ta aHriiiicbkka MoBa) YHI(IKOBaHMN 3aKOH, SIKUM € JOJAaTKOM IO
BKazaHoi KoHBeHIi.

[Ipu upoMy, Ha BiAMIHY BiJ OCOOJMBOIO MOPSAKY HaOpaHHS YUHHOCTI CaMOIO
KoHBeH11i€10, K MIXXHAPOJHUM JIOTOBOPOM JEprKaB, BU3HAYEHOro y CT. S5, 6 Ta 7
KouBeH11ii, 0ocoOaMBUi MNOPSAAOK HAOpaHHS YUHHOCTI YHI()IKOBAaHUM 3aKOHOM HE
nepeadoaveHuii, oOTXKe, Jep)kaBa YKpaiHa, npueaHaBimuch 10 KonBeHiii Mae
NPUIHATH, HA HAIl TMOIJISJ, HAa 3aKOHOJABYOMY pPIBHI LIel 3aKOH 3 JOJEpKaHHSIM
npolenypu WOro BBEIECHHS Y [IiI0, BU3HAYEHY 3raJlaHUMH BHINE CTaTTAMHU
Koncrutyii Ykpainu, 1110 J03BOJIUTH MPUTTMHUATH TMTOPYIIEHHS KOHCTUTYIIIHUX MpaB
G13U9HUX 0C10 — YUYaCHUKIB BEKCEJIBHOTO 001ITy.
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