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WEB SITE AS A LEGAL CATEGORY

Intensive information and communication technoloev develonment necessitates the continuous
imnrovement of the lecislation. Significant number of terms of foreien origin connected with
widesnread use of Internet in the Ukrainian society has appeared during last 15 years, but they still
have no clear leeal definition.

Thus. the lerislation does not adeauatelv define the term "weh site". whereas the term "web site"
and "official web site" are used in the regulatory acts of the legislative and executive branches.

For examnle. the term "official web site" is used in Article 3 of the Law of Ukraine "On
Reculations of the Verkhovna Rada of Ukraine." According this act nublicitv of meetings of the
Verkhovna Rada of Ukraine is nrovided through their broadcast on television and radio. nublishing
transcrints of meetines in official nerindical and bv nlacing information on it’s official web site.

Similar statements exist in manv other legislative acts regulating nublicitv of state hodies’ work.
Thus. the Tax Code of Ukraine (naragranh 3 of Article 201.15) reauires the tax authorities to
develon and make available on its official webh site a nrogram of accounting entries in the register of
issued and received tax bills in e-form and nrovide them with free distribution. including nroviding
access to conv a nroeram over the Internet. Article 36 of the T.aw of Ukraine "On State T.and
Cadastre of Ukraine" regulates the nublic disclosure State F.and Cadastre information through the
official web site of the central bodv of executive nower on land. At the same legal order and the
leoal status of web sites in oeneral and the official web sites of state bodies particularly in the
Ukrainian legislation is not clearlv defined.

Attempts to give a normative definition of the concent under consideration were made in the
hvlaws of the central executive nower bodies. Act of the State Customs Service of Ukraine of Julv
11. 2009 No 744 denartmental web site is defined as hardware and software svstem desioned to
acauaint the nublic with information about the activities of the State Customs Service. Ohviouslv.
this defmition is not comnlete with any legal or technical point of view, as clearly indicated only on
the functional nurnose of the web site.

More detailed definition is nronosed in the Order of content and technical sunnort of the United
Web nortal of the executive authoritv. annroved bv ioint Act of the State Committee for Information
Policv. Television and Radio Broadcasting of Ukraine and State Committee for Communications
and Informatization of November 25. 2002 Ne 327/225 25. According to this act web site is 2
complex of hardware and software with a uniaue address on the Internet and information resources
at the disnosal of certain entitv. which are accessible for lecal entities and individuals. This
definition incudes manv essential features of the web site: technical services and information
content. a uniaue address on the Internet. access to resources and services. However, the term "web
site". in our oninion. is much more multidimensional.

Attemots to studv this concent in the lecal literature led to the formation of several approaches or
directions in determining the legal status of web sites.

The first annroach is partly reflected in the current legislation of Ukraine. The site is defined as a
combination of hardware and software with a uniaue address on the Internet along with information
resources at the disnosal of a certain subiect and nrovides access to legal entities and individuals to
these information resources and other services via the Intemet. This definition does not include a
number of circumstances. Thus. there are different tvnes of sites. some of which mav renresent onlv
a text document or other information resources. without software support, others — a complex set of
programs {services). without information comnonents.

The second aonroach is based on the reculation of the legal status of the web site as the media.
According to Article 22 of the Law of Ukraine "On information" media is defined as an information
available in order to bring it to the seneral nublic. And the mass media are the funds intended for
nublic dissemination of printed and audiovisual information. Since the concent of "funds” in the law
does not detail. the analvsis of this definition we can conclude that the web site falls under the
concent of mass media. This nosition is held bv some Ukrainian scientists. For examnle. D.
Koziakov arpues that information disseminated via the Internet. can be reearded as a mass. as it is
available to the general nublic T11. In addition. couris in their decisions considerine the nlacement
of comnuter nroerams. audio and video files etc on the Internet as their nublic disclosure.
Obviousiv. this anproach is also incomplete, since completety ignores the technical component of
the concent of "Web site". ‘

The third anproach to the subiection of the individual site elements: content. desien. concent. etc.
rules of convrieht law and natent law. In support of this position shows the article 433 of the Civil
Code. which states that convright law protects other obiects. in addition fo fust listed in law.

In a letter of the State Denartment of Intellectual Pronertv Education and Science Ministrv of
Ukraine of Januarv 22. 2007 Ne 16-14/231 indicates that the absence of convright law definition of
these concents cannot be an obstacle to lecal nrotection of the "web site™. "web nage "and" web
portal "as the obiects of coovright if thev are products. that is. the resulis of human creativitv.

Provisions of this letter immediatelv bes the conclusion that this fHimited anproach. since it
contains a clause that the web site must be the result of creative activity. But not every site is the
creative nroduct.

The fourth anoroach considers the web site as a sinele nronertv comnlex. which includes all tvoes
of nronertv intended for #ts omeration. including information resources. electronic documents and
digital works. the domain name. hostine services or data on the Internet 2. n.71. This definition is
certainlv verv useful from a legal noint of view. hecause it allows combining different asnects of the
leeal status of the web site. However. use them in nractice hecome impossible if the owner of the
site is located and conducts its activities in one country, registers a domain name to another and web
server is located in a third countrv.

From the above we can make several conclusions. which. in our oninion. should be considered
when develoning a legal regime creation and oneration of web sites. First. in general terms a web
site can be defined as a database available on the Intemet (or intranet), which has a unique address



and is available for an unlimited number of users on the network. Second. because of the diversitv
of technical and informational characteristics of web sites useful to differentiate them from leegallv
significant criteria (nurnose of creation. the nature of the information nosted. the nresence or
absence of official status) and form the leeal regime of the obiects in the resnective directions.

Thirdlv. it is clear that the reculation of relationshins formed with the use of the web sites often
cannot be achieved hv traditional lecal means and reauires the creation of snecific legal struchires.
In addition to the technical features of these obiects is also due to cross-border use of Internet
resources and the inahilitv to fullv extend to such iurisdiction senarate state. Therefore. in our view,
the prospects of legal regulation lie in the formation of the "Network law" or "Internet law".
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