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CrarTts npucBsUeHa JTOCTIIHPKEHHIO MUTaHb 1HCTAHIIIHOTO PO3IJISIHY CY/IOBUX PIIIEHb 32 HOBOIO
cyaoBoro pepopmoro 2016 poky. 3BepTaeTbes yBara Ha pyHIaMeHTalIbHI 3MiHU B 3aKOHOJABCTBI Ta
OCHOBHOMY 3aKOH1 YKpaiHH, JOCIIUKYIOTbCS MO3UTHBHI MOMEHTH B IHCTAHLIWHOMY Meperisj
CYJOBHX DillIeHb, @ TAKOX HEJIOJIKH, SIKi BIAOUINCS HA BXKE YCTAICHOIO MPAKTUKOIO.

JlocmikeHHsT HaIpaBJIeH] Ha 3'iICyBaHHS OCOOJIMBOCTEW HOBUX 3MIH OO JIAHOK CYJIOBO1 TJIKH
BJIaJlM, PO3IIMPEHHI MOBHOBaXKeHb BepxoBHoro cyny VYkpaiHu, sikuil yBiOpaB y cebe KacalliiiHy
IHCTaHIIII0 Ta IHII TIOJIOXKEHHS, SKI BHECIM CBOi KOPEKTUBH JO TpaBocyaias. BiamorimHo,
aHaJI3yeThCsl BiAOOpaKEHHS HOBOI CyJOBOI pe)OpMHU y TAaKUX HOPMATHBHO-IIPABOBUX aKTaxX SK
3akoH Ykpainu "lIpo cynoycrtpiii Ta cratyc cyqaiB" Ta 3MmiH y po3ain "llpaBocynas" Koncturymii
VYkpainu Big 02.06.2016 poky.

AHaJI3yIOThCS TEPCIIEKTHBU PO3BUTKY Ta BTIJICHHS HOBOI Cy10BOi pehopmu, sika 6 3abe3nedyBana
MPaBOCYAIs, 3aXKCT MPaB Ta IHTEPECIB TPOMAJISH Y IIUBUIFHUX CIIpaBax.

KurouoBi ciioBa : cynoBa pedopma, IHCTaHIIIS, TIEPETIIST PIIEHb, aNesIis, Kacais.

Ushkalo N. I. Instance Retrial in the Context of Judicial Reform. The article investigates the
instance of judicial review under the new judicial reform in 2016. Attention is drawn to the sound
changes in legislation and the Constitution of Ukraine, studied positive aspects in instance review of
court decisions, and deficiencies in the practice.
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The article is aimed on finding out features of the new changes in parts of the judiciary, extension
of the powers of the Supreme Court of Ukraine, which incorporates the cassation and other provisions
that have made their adjustments to justice. Accordingly, the analyzes show a new judicial reform in
the following acts and regulations as the law of Ukraine "On the Judicial System and Status of Judges"
and changes in the "justice™ of the Constitution of Ukraine 06.02.2016 year.

Analyzes the prospects for the development and implementation of new judicial reforms that
would ensure justice, protect the rights and interests of citizens in civil cases.

Keywords : judicial reform, instance, retrial, appellation, cassation.

AKTyaJIbHICTh TeMH J0caizkeHHs. [locTaHoBKa
mpoOiiemu:  bBynp-ki  HOBI  BHpPOBAKEHHS B
3aKOHO/IaBCTBI, 3MiHHU, pe(hOpPMHU € aKTyaTbHUMU JIIIS
OOTOBOPEHHS,  3HAaXO/PKEHHS  HEJNONIKIB  Ta
YIOCKOHAJICHHA. A SIKIO, 1€ CTOCYEThCS 3MiH B
ONIHIH 13 TLJIOK BIIaf, a caMe CyIOBiH, TO 1€ € Ti€r0
apeHol sl PO3Iily AYMOK 1 JUCKYTYBaHHS.
[HCTaHIiMHUI Tepernia pillleHb B KOHTEKCTI HOBOI
CymoBoi pedopMH BIIKpHUBAE HOBI MOKIHBOCTI
3aXUCTy CBOIX TMOPYIIEHHX TMpaB Ta IHTEPECIB.
[{uBinbHE 3aKOHONABCTBO MAaE€ CBOK crelnudiky

po3rmsigy  cmpaB, cBoi  ocoOmmBocTi. Towmy,
0e3yMOBHMUM € Te€, L0 LI TeMa JOBOJII TaKH
aKTyajgbHa.3  BIOPOB3/KEHHSAM  HOBOi  CyAOBOI

pedopmu 2016 poky BimOy/iucs 3HAYHI 3MIHH B
CTPYKTYpi Ta oprasizamii CcyZoBOi TiIKA BIaIu.
BiamorigHo, e BimoOpa3uiocs Ha iHCTaHLIKHOMY
MEPErJisilii CyIOBUX PillleHb, SIK 3ac00i 3a0e3MeYeHHs
MPaBOCYANsl Ta  CHOPaBEAJIUBOrO  PO3IIsAy i
BupilmeHHss cmpas. JlocuTh 06araTto MpakTHKIB Ta
HAayKOBIIIB  TOYadd  aKTHBHO  OOTr'OBOPIOBATH
ouikyBaHHS Bim Takux 3wmiH. Lle, OGe3ymoBHO, €
MpoOJIeMHUM THUTAaHHSM Ha CHOTOJHINIIINA JCHB,
TOMY CTaTTs OyJe HampaBicHa Ha JOCHIKCHHS
THCTAHI[IHHOTO TIeperyiaay pillleHb B KOHTEKCTI
pedopmu 2016 poky.

AHnani3z gocaimkedb Ta myoaikaumiii. Jlo yBaru
Opauucs Taki myOmnikanii HaykoBiiB, sik K. ['ycapos,
H. Kyuepyk, 1. llItedan.

3aBgaHHsIMH Ppo0OTH €:

1. Posrnsanytu TEOPETUYHI
THCTaHIIITHOTO TIepeTrJIsILy PillicHb.

2. TIpoBecTH aHaIi3 HOPMATHBHO-TIPABOBHX aKTIB,
SIKI BHECJTM 3MIHM B 1HCTAHIIIHHUI TIEperJIs]] CYI0BUX
PIIIEHB 3 3aMPOBAHKCHHS HOBOI CYI0BOI pedopmH.

3. BuzHauuTtu mpoOJaeMHI MUTAHHS, 0 BUHUKIIH
MICJIS NPUAHSTTS HOBOI CYZ0BOI pehopMHu.

4. OuiHUTH 3aKOHOJaBYl HOBEJIM Ta MPOIMO3HUIIIT
I0JI0 peatizallii HOBUX 3MiH B YKpaiHi.

Buxsax ocHoBHOTO MaTepiany. Y JOCKOHalIEHHS
IUBUILHOTO IPOIIECYaTbHOTO 3aKOHOIaBCTBA M€ Ha
MeTi 3a0e3le4nTH MaKCHUMAJILHO  CITPaBEJTUBE
CYAOYHMHCTBO, 3aXMCTUTH IOPYILIEHI paBa Cy0'eKTiB.
Jlekapaiiist mpaB Ta CBOOO JIFOIMHU 1 TPOMAJITHUHA,
Koncrutymist Ykpaiau [1], nuBiibHO-TIpoOIiecyalibHe
3aKOHOZABCTBO PErJIAMEHTYE MPaBO HA OCKAP)KEHHS

ACIICKTH

PpIlIICHB. 3a0e3neueHHs anessaninHoro Ta
KacaIliifHOro OCKapKeHHS TOBHHHA HAOIMKATHCS 10
€BPONEHCHKUX  CTAaHNAPTIB, BPaxOBYIOUM  BCl
O0COOJIMBOCTI  MPOLEAYPH OCKAPKCHHS  PIllICHb.
CynoBa pedopma, 3amouaTkoBana 3 TpaBHsI 2016
POKy  BHecla  TPYHTOBHI  KOPEKTHBH IO
IHCTaHIIHOrO Teperysiay CydoBuX pimeHb. CBOIO
MiATPUMKY 3MiHaM B Oprasizamii poOboTH CyaoBOi
cucteMn YKpaiHu BucioBuB ['maBa Beneriancpkoi
koMmicii Jlxanni bykikkio.

HaiinuckyciiiHinie MUTaHHS MPHU BIPOBAKEHHI
cymoBoi pedopmu 2016 poxy Oyia mpoIo3uILis
CTBOpPEHHS HOBOi cucTteMu. To0TO, Temep 3aMiCTh
YOTHPBOXJIAHKOBOI CHCTEMHU TpWIaHKoBa. Tak,
BINIOBIIHO 70 3MiH B YKpaiHi (YHKIIOHYE
TPHJIAHKOBA CYZI0Ba CUCTEMa — MICIIEBi, amlesmiiHi
cyau ta BepxoBuuii Cyn. Sk cyau nepmioi iHcTaHmii
JIATUMYTh TakoX Buiuii creriamizoBaHuii cyn 3
IHTEIIeKTyaTbHOT BJIACHOCTI Ta Bumuit
aHTUKOpyNuidHui  cyn. lloBHOBakeHHA  cyay
amneIsIiiHOl 1HCTaHI1 BUKOHYBaTUMYTh alelsiiiai
CyI¥, a BIATIOBIAHO Cyqy KacamiiHOI iHCTaHIli —
BepxosHauii Cy.

AnensuiiiHa  iHCTaHIIS € Tepuiol  TpU
OCKapKeHHI pilieHb. BiamoigHo 1m0 3akoHy
Vkpainu "lIpo cymoyctpiii Ta craryc cyauis"
3a3HAYCHOI0 1HCTATIEIO € amessmiiHI Cyau, sKi
YTBOPIOIOTHCS BIAIMOBIAHO 10 yka3zy Ilpesumenra
Vkpainn B anensauiiiaux oxpyrax. K. I'ycapos
3BEpTa€ yBary Ha BU3HAYCHHS MOJEN alessiifHoro
MPOBAKCHHS, 10 Y CBOIO YEPry € TEOPETUUHOIO
KOHCTPYKIII€I0, sIKa BU3HAYAE MEXI BTPYUaHHS CYIy
aneNAniiHol 1HCTaHIIl y Teperyisy pillleHHs Cyay
nepioi iHnctaHiii [5, ¢. 109].

M. Ilitredpan Bu3HA4Yae TOBHUN Ta HEMOBHUH
anemsniiaui posrisn [9, ¢. 154-162]. BiamosigHo,
nepuui BUJ nependadae coO00 PO3IIsiA CIIPaBU 3
JOKa3aMu Ta (akTamu, SKi BCTAHOBIIOBAIUCS IPH
pO3MNIANl chpaBW y MepuIil iHCTaHLi, a TakKox
HaJaHHS HOBHMX [IOKa3iB, sKi He Oymum e
MpeICTaBJICHI, ajie¢ B CUIy 00CTaBUH OYyJH BHSBIICHI
MIC/S PO3MISLAY CYIOM Mepiioi iHcraHiii. [dpyruii
BUJ ANeNSIiHOTO OCKAap)KEHHS PO3TIISAAEThCS Ha
mificTaBl TiNBKH THX (AKTHYHUX JaHHX, SKi Oyiu
MPEeIMETOM JIOCII/PKEHHST CYIy IepIol 1HCTaHIIIT,
OKpeMO BKa3aHi B anessiidHii ckap3i. OcobauBicTio
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€ Te, 110 CIIpaBa 110 CyTi HE PO3IJIAAAEThCA, a JIMIIE
NepeBipsiEThCS MpOoLecyaqbHO AOTPUMaHI Jii cyaoMm
nepuroi iHCTaHLil, M0 MalOTh BaromMe 3HauCHHA Ha
PpIIIEHHS.

KapouransHi 3MiHE 3a cymoBoro pedhopMoro
BinOynmucs y BepxoBHomy Cyni Ykpainu. Cr. 36
3axony Ykpainu "lIpo cynoycrpiii Ta cratyc cyaunis"
Br3Hauae BepxoBHUMII cyn YkpaiHu, SK KacariiiHy
iHcTaHmiro. Lle BinoOpa3unocs Ha CTPYKTYpHii 3MiHi
Cyny: ckmanaetscs 3 Bemuxoi Ilamatu Ta 1e
qotupbox KacamiiiHux cyziB, OMHUM 3 SKHX € 3
PO3TIALY UUBUTBHHUX CIIPAB.

"l[loBropHa  Kacamis" He 3HalmuIa  CBOE
BHpa)XXEHHS B HOBiH cymoBiil pedopmi. BiamoigHo
no 3Y "IIpo cymoyctpiii Ta craryc cyanmis" [2] mo
2016 poky mepenbayaBcsi TaKUH PO3MJISA CHpaB y
MOPSAAKY  KacamiiHOTO  OCKap)KeHHs:  Bummid
CHeIialli3oBaHuil Cyld 3 pO3MJSIAYy IMBUIBHUX 1
KpuUMiHanbHUX crpaB Ta BepxoBuuii Cyn Ykpainu,
AK TOBTOpPHA Kacamis. 3aKOHOAaBCTBO Temep
BCTAHOBJIIOE PO3IIIA] KacalifiHOT cKapru Hampsmy
BepxoBaum Cygom  YkpaiHu. Ile omma i3
HAWTPYHTOBHIIIMX 3MiH, SKa IOHECIa 3a c000r0
3MEHIIICHHS JIAHOK CYMOBOi BJaJH, 1 BiATIOBUIHUN
MIEPEeTJIsT CIIpaB Ha KacariiftHoMy piBHi. Taxi mormsian
Ha pO3IJS LMBUIBHUX COpaB € y 0OaraTbox
€BpPONENCHKUX KpaiHax, € CTaHJAApPTH CIPaBEIJIUBOT
CyIOBOi CHCTEMH, 3aXWCT TIpaB Ta IHTEpeciB
rpoMaisiH BOAYaIOThcs caMe Y HaONMMKEeHHI CyJOBUX
JIAHOK PO3TIISIAY CIPaB A0 ENUHOCTI Ta Y3TOIKEHOCTI.

Sk 3Beprac yBary H. Kyuepyk, mo Taka
cTpykrypa BepxoBHoro Cyay BUIIIsSgae HE Juuie
JIMBHOIO (OCKUIBKH CYJ] CKIIQIA€ThCS 3 IHIIUX CYIiB),
ase ¥ He y3romxkyerbes 13 3akoHoM Ykpainu «IIpo
BHeceHHs1 3MiH 1o KoHcrurymii VYkpaiam (1mozmo
npaBocyansn)» [7]. Axke mompu Te, IO «HOBAY
Koucruryiis nepenbadae nisiibHICTH BepxoBHOTrO
Cyny sK €IMHOTO HaWBHIIOTO OpraHy y CHUCTEMi
CYJIOYCTPOIO, 3MIHH JI0 CIIEI[iali30BAHOTO 3aKOHY

(haKTUIHO HAIUTIOTH TAKUM CTaTyCOM OJpa3y II’SITh
cynmis [4].

C. YpaHkiH y CBOEMY iHTEPB'IO 3BEpTaB yBary Ha
0COOJIMBOCTI OCKapKeHHsI pilleHs "mo-HoBoMy" [8].
[lo cyri, migcTaBu pO3MNISALY NHWBUIBHUX CHOpPaB y
Kacanii, mo Bxke 37iiicHioeTbess Bepxosaum Cynom
(Bigminm, IO CTIemiami3yloThCs IO OKPEMUM BHIAM
CIIpaB) HE 3MIHIOIOTHCS. Po3risay cripaB mependadae
co0OI0 TEPeBipKYy 3aKOHHOCTI Ta OOIPYHTOBAHOCTI
pilieHb 1 yxBam cyay Mepuioi iHCTaHMii micma ix
Heperisiay B aleliifHOMy TOpSIIKy, a TaKOX
pillieHb 1 yXBasl amensimiiHoro cyny. IlincraBamm
KacaliifHOr0 OCKapKeHHS € TUIbKH HelpaBUIIbHE
3aCTOCYBaHHS CyJ0M (CyIaMH) HOPM MaTepiaJbHOrO
npaBa abo MOPYIICHHS HOPM NPOLECYaTIbHOTO TIpaBa
(u. 2 cr. 324 UIIK VYkpaiau) [2]. YuacHuUKH
KacamiiHOTO TPOBA[KEHHA MOXYTh 1 HE OyTH
MIPUCYTHIMHE TIPH PO3TIISIL CIIPABU, OCKUTBKA MOTHBH
OCKapXKCHHsI BHKIIAJICHI B KacalliliHiii ckap3i Ha
cynoBe pimenns. Sk 3Beprae ypary K. I'ycapos,
MiJICTaBaMH KaCaIliifHOTO OCKapXXeHHsI, Ha BiAMIHY
BiJl MIJCTAaB amemNsAIifHOTO OCKapXXeHHS, € TiTbKA
HE3aKOHHICTh ~ OCKap>KyBaHOI'O CYIOBOTO  aKTa.
Kacamiiina ckapra Moxe OyTH IPEIMETOM PO3TISAY
TIJBKY 32 Ti€l yMOBH, SKIIIO HaBEJeHI B Hill TOBOIU
CBiUaTh NP0 HEMpaBWIbHE 3aCTOCYBAaHHS CyJdaMu
mepmoi UM  aneNAmiiHOI  IHCTaHIIi  HOPM
MaTepiaJibHOrO IpaBa YU MPO TOPYHIEHHS HOPM
npornecyaiabHoro mpasa. [Ipu posrisimi kacariitHoi
CKapr CyjJ He BIpaBi pOOUTH BHCHOBKH IIOJO
OOTPYHTOBAHOCTI CYZOBOTO DIllIEHHS 4YH yXBaiu [0,
c. 286].

BucnoBku. Orxe, HoBa cyzaoBa pedopma
3MIiHHJIa CTPYKTYPY CYJOBHUX JIAHOK, III0 ITOHECTO 32
co0O0 3MiHY TMeperisjy [WBUTBHUX  CIIPaB.
BBaxkaemo, 110 iHCTaHIIMHWI TIEperyisyl pillieHb B
KOHTEKCTI cyZ10Boi pedopmu 2016 poky BimoOpaikae
€BPONEUCHKI CTaHIAPTU PO3IIISAY Ta OCKApIKEHHS
LMBIJIBHUX CIIPAB, 3aXUCT IHTEPECIB, CBOOO Ta TIpaB
TpOMaJISTHHUHA. .
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