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MPOTUJIISA PEUJIEPCTBY B YKPAIHI



3arajbHa XapaKTEepUCTHKA POOOTH.

IlocranoBka mpoOjgemu. B ocranHid wyac mnpobnema nOpoTHALT
3JIOYMHHOCTI B €KOHOMIYHIN cdepi Halyya aKTyalbHOCTI, OCKUIBKM YKpaiHa
NEepioJINYHO ONMHUHSIETHCS B LEHTP1 yBark 3 OOKy CBITOBOI CIUJIbHOTH, MOB'SI3aHOL
3 HEJIOCTAaTHIMH 3YCHIIISIMHU 110 TIPOTHU/iT IbOMY HETAaTHBHOMY SIBHIITY.

CkJ1aJIoBOI0 YaCTUHOK €KOHOMIYHOI 3JIOYMHHOCTI y CydacHid YKpaiHi €
peiinepcTBo, TOOTO HE3aKOHHE TIOTJIMHAHHA Ta 3aXOIUICHHS IiIMPHEMCTB, TICHO
MOB’SI3aHE 3 OPraHi30BaHOK 3JIOYMHHICTIO, KOPYIUIED Ta BIAMUBAHHAM
JOXOJIIB, OJEpKAaHUX 3JIOYMHHUM LUISIXOM, IO CTBOPIOE HENpPHUBAOJIUBI
IHBECTULIIMHUM KIIMaT Ta IMIIK YKpaiHM K KOpPYMIIOBaHOi HECTaOUIbHOI
JepKaBH, IMiIpUBAE OCHOBH JEMOKpATii Ta BEpXOBEHCTBA MPaBa.

Cboromai 110 cXeM HE3aKOHHOTO TIOTJIMHAHHS Ta  3aXOIUICHHS
HiAMPUEMCTB  3aTYYHJIUCS TPABOOXOPOHHI OpraHd, Cyad Ta JepKaBHA
BUKOHaBua ciyx0a. Sk 3a3HaumB [lpesunent VYkpainum Biktop AnykoBuuy,
peiiiepcTBO — HAOYHUI TPHKIA] HE3aJ0BUIBHOTO CTaHy cCrpaB. Tomy
0opoThOa 3 peigepcTBOM — II¢ HE BUI3J] Ha MICIE 3JI0OYMHY 3 aBTOMAaTaMH u
CTHeIIHa30M, a KOmiTKa po0oTa B IUIOMMHI YAOCKOHAJICHHS YHWHHOTO
3aKOHOJJaBCTBA, aHAJI3Y E€KOHOMIYHOTO MIATPYHTS AISUIBHOCTI MIAMPUEMCTBA -
KEPTBM W CHTYyallii Ha PUHKY Ta BUSBJICHHS 1 YCYHCHHS TMOTEHIIIMHUX 3arap0-
HUKIB.

3a gaHMMHM MDKHApOJHUX areHIliid, YkpaiHa mocimae 58 wmicie i3 70 y
PEUTHHTY 3aXUIIEHOCTI NpaB BiIacHOCT. [Ipu 1mpoMy YacTka MPOTUIIPABHUX
norfvHaHb csrae 70%. 3a pi3HUMU OIlIHKaMHU, B YKpaiHi i€ IoHaimMenIe 35
— 50 cnermianizoBaHUX pEUIEPCHKUX TPYII, sIKI CKIAJAl0ThCs, Y TOMY YHCII, 3
JOCBITYEHUX IOPUCTIB Ta €KOHOMICTIB. KUIBKICTh 3aXOIUICHb cArae 3 THUC. HA
pik. Pe3ynpTaTuBHICTH pelAepCchbKUX arak craHoBUTH ToHanm 90%. 3a
€KCTIEPTHOIO OIIHKOIO, IIOPIYHUN OOCST CerMeHTa MOTJWHAHb 1 3IUTTIB (0e3
npuBaTU3allii) craHoBUTh oHa A 3 muipa nonapis CIIA .

«llenTp nOCHiIKEHHS KOPHMOPATUBHUX BIIHOCHMH» 32 pE3yJbTaTaMH
IIPOBEJICHOTO E€KCIEPTHOTO OMHUTYBAHHS Ha3BaB «HAWOUIBIIMMHU peiaepaMH B
VYkpaini» rpyny «lIpuBat» (100% ronociB ekcneprtiB), «®inancu 1 Kpemur»
(54.6%), «Anbda-I'pym» (45.5%), CKM (36.4%), ICH (27.3%), «TACC»
(18.6%), «Iutepmaiiny (18.2%).

3a maHWMH  AHTUPEHAEPCHKOrO0 COI03Yy MIANPHUEMIIIB, 3apa3 BOHU
3aiiMaroThCsl  BHpimeHHsM 860 cmpaB 3 1poro mnuTaHHA. biuszpko 5%
3aXOIUICHUX IIANPUEMCTB  30epiraroTh CBid mpodiab  MISIIBHOCTI  Ta
MPOJOBXKYIOTh (PYHKI[IOHYBaTH HAa PHUHKY, OUIBIIICTH K€, 3MIHIOIOTH chepy
JiSUTHHOCTI, 200 MICIIs 3aXOIUICHHS MPOJAETHCS MaifHO opraHizairii.3a ocTaHHi 5
pPOKIB  KepTBamMH  pedaepcTBa  craim 3,5 THC. MiATPUEMCTB.
CepennbocTaTuCTUYHA HOpMa MPUOYTKY peraepa B YKpaiHi, 3a €KCIIepTHUMU
OLlIHKaMH, cTaHOBUTH 01m3b6K0 1000% .

Tak, 3a ocTaHH1 JEKUIbKa POKIB 00’€KTaMu pEeUIepChKUX aTak CTalu
aKI[IOHEpH1 TOBApHUCTBA, IO MAIOTh CTpaTEriyHe 3HAYEHHS 11 E€KOHOMIKU
nepxasu: BAT «HaykoBo-BupoOHuue nianpueMctBo «Catypu», BAT



«AKIIOHEpHA CyJIHOIUIaBHA KoMrmaHig «Ykppiudaor», 3AT «DapmanieBTHUHA
dipma «dapuuns», 3AT «/IHINPONETPOBCHKUN ONIHHOEKCTPAKLIMHUI 3aBOA
(Oneiina)». KoprnopaTuBHUN KOH(QIIIKT, 0 MOXKE MEPEPOCTU Yy MPOTHUIPABHE
3aXOIUICHHS TOBapHWCTBA, TPUBAE HA TaKUX CTPATETIYHO BAXJIHMBUX JIJIS
€KOHOMIKM Kpainu mignpuemctBax: BAT «YmpaBiinHs  OyJiBHHUIITBA
XmenbHuIpkoi AECy», BAT «KpemeHuynpkuii ctanenuBapHui 3asoa», BAT
«YkpratHadra», 3AT «KuiBctap JIx.Ec.Em.», JlepxaBHa akmioHepHa
XOJIIMHIOBa KOMITaHisg «YOpHOMOPCHKHIA CyAHOOYAIBHUN 3aBOJI» TOLIO.

Cepen mianpUEMCTB, SKI MarOTh BaXXJIMBE 3HAUCHHS [JI1 €KOHOMIKHU
perioHy Ta MoTepnarTh BiJl peHaepChKUX Mii, ciig Ha3BaTu: BAT
«duinpodpapm» (M. HduinponetpoBcbk), BAT «Arpodipma «IlpoBeciab» (M.
JIsBiB), BAT «XKuto mupxnio» (M. XKutomup) Ta 1. [lepenik mianpueMcTs, 110
NOTEepPNaloTh BiA pedaepchkux i abo Oyau  ¢GakTUYHO  3aXOIUIeHI
OPOTUIIPABHUM YHWHOM, MOKHA TIPOJIOBXKUTU, OCKUIBKM BIH Hamiuye 0e3
nepeOUIbIIEHHS COTHI aKI[IOHEPHUX TOBAPUCTB.

AKTyaJbHiCTh TeMH. B yMOBaxX CTaHOBJICHHSI HaIllOHAJIbHOI €KOHOMIKH
Ta TMporecy ii iHTerpamii 3 MUKHAPOJAHUMHU (PIHAHCOBO-EKOHOMIYHUMU
CUCTeMaMH, TOCTPO T[IOCTa€ TMHTAaHHS TMPO TMEPEeAil BIACHOCTI [UISIXOM
HE3aKOHHHMX 3axOIUICHb Ta TMOTJWHAHb. . [IuTaHHA TPOTUAII pelIepChKUM
3aXOIUICHHSAM € HarajdbHUM JUJI8 YKpaiHu. [luM HEraTUBHUM SIBHIIEM
3aBIAEThCSA 3HAYHOI IIKOAW IHTEpecaMm Jep>kKaBH, ii €KOHOMIYHIN Oe3merll Ta
MDKHApOJAHOMY IMIDKy. BupimeHnHs BIANOBIIHOI MpoOJeMH CHPHUSTHME
MOJIaJbIIIOMY PO3BUTKY TMPUBATHOTO CEKTOPY HAI[IOHAJTBHOI EKOHOMIKH.
3a3HaueHi OOCTaBMHU 3YMOBJIIOIOTh AKTYAJbHICTh  JIOCTIDKEHHS  IIi€l
mpoOJIeMHU Ha PiBHI AUTUIOMHOI pOOOTH.

3HaUyllicTh dOCJiUKeHHsT st YKpainu. BpaxoByroouw HasBHICTH B
VYkpaiHi 3HAYHOTO TIHHOBOT'O CEKTOPY E€KOHOMIKH, TMOIIMPEHICTh Omepaiii 3
HE3aKOHHOTO 3aXOIUICHHS MaiiHa Ta Kamitaly cy0’ €KTiB TOCIOIaprOBaHHS,
pe3yiabTaTh JUIIOMHOTO JOCIHIDKEHHS MpoOieM KPUMIHAIBHO — IIPaBOBOL
BIJIMOBIIAJIBHOCTI Ta MPOTHJIT peiiaepcTBy O€3yMOBHO MarOTh TEOPETUYHY Ta
PaKTUYHY I[IHHICTb.

[Ipobmema peigepcTBa 3advinae IHTEpeCH SK BITYM3HIHUX, TakK 1
1HO3eMHHUX CyO'eKTiB TocmojaproBaHHs Ta iHBecTopiB. LI sBuma cramm
pEaNbHOIO 3arpo30l0 E€KOHOMIIl B IJIOMY, OCKUIBKHM aKTUBHO PYHHYIOTHCS
Oi3HeC, MIANMPUEMHUITBO 1 BUPOOHUIITBO, TOCHIIOETHCS  HAmpyra B
€KOHOMIYHOMY TMPOCTOpi KpaiHW, ajpke MPAKTUYHO OyAb-SKE MiAMPHUEMCTBO
MOXKE CTaTh 00'€KTOM peHaepCchKOi aTaku ab0 €KOHOMIYHOTO IIIAHTaXy, 1 B
pe3yNbTaTi eKOHOMIKAa MO30aBISEThCS He3anekHOCTL. O0'ekTaMu perepchKux
aTaKk CTAalOTh SIK Hail- JIKBAHINII TPWUBATHI MIANPHEMCTBA, TaK 1 HAWMEHII
3aXWIICHI, ajieé CTPaTeriyHO BaXKJIMBI HAYKOBO-AOCTIAHI 1HCTUTYTH Ta
HAyKOMICTKI BHpPOOHHIITBA. TOMYy MOKHa TOBOPUTH MPO Te, IO Mpobiema
peiiiepcTBa 3a Cy4aCHUX PUHKOBHX YMOB € JOCHTHh aKTyalbHOIO 1 MiAJIATaE
HeraiiHoMy BupimeHHto [Bapuaniii 3. C., Mazyp L. 1. PeitnepctBo B YkpaiHi:
[lepenymoBu Ta nuisxu noponanus // Ctpareriuni mpioputetu. - 2007. - No 2
(3). - C. 129-136].



Cmynino po3poodnenocmi memu.

VY HaykoBiil JiTepaTypl mpoOiieMy NpOTU[li pelepcTBY BHUCBITIEHO Yy
nyOnikamisix B. Asep'snoBa, Il. Annpymka, FHO. bursaka, A. bepnaua, B.
Konmnakoga, C. Jlonartina, B. Crammuca, B. Tauis, B. [llepounu, B. Jlucenka, C.
AmnicimoBa, O., benikoBa, B. butomanku, A. Tapacoa, H. fl6mokoBa, H.
I'yropooi, O. Jlo6ponpaBoBoi, [I. 3epkanoBa Ta iHIIUX HAYKOBIIIB.

OxpeMi acnekTd MNHUTaHb NOPOTUAlL PEUIEpPCTBY BHUCBITIIOBAIUCH Y
nyomikamisx C. AmnicimoBa, O. JlooponpaBoBoi, B. Kyma, A. Karanus, T.
Mynmnikosa, B. Tlonskosa, M. IlyctoBoro, I. Tynuka, JI. Uepnuxa, M. Ta iHmux
HayKOBI[iB. BUIBIIICTE 13 HHUX akKIEHTyE YyBary camMe Ha TOCHOAapChKO-
UBUTICTUYHUX MpoOIeMax MPOTUJIIl I[bOMY SIBUIY CHJIAMH CaMUX BJIACHUKIB
nianpueMcTB. HemaocTaTHbO yBarm MOKM MO0 TPHAUISETHCS KPUMIHAIBHO-
OPAaBOBUM Ta KPUMIHOJOTTYHUM 3aco0aM MPOTHUJIII CYCHUIBHO HeOe3NneYHUM
IIPOsIBAM PENJEpPCTBa.

O0'exT I mpeaMeT A0CTiAKEHHS.

O06’€KTOM OCTIKEHHS € TIPAaBOB1 BIIHOCHHHU, 10 CKJIAJIMCA B YKpaiHi y
chepi mpaBOBOTO PETYJIOBAHHS KPUMIHAJIBHOI BUIMOBIAAIBHOCTI Ta MPOTHIIT
peiepcTBy, 3a0e3MeUeHHs HaJIe)KHOT OXOPOHH TIPaB BJIIACHUKIB i ITPUEMCTB.

IIpeamerom noCIiKEHHS € OMyOJIIKOBaHI TEOPETUYHI1 Mpalli HAyKOBIIIB,
HOPMAaTHUBHO-TIPABOBI aKTH, II0 PETYJIOIOTH 3a3HAYCHI BITHOCHHHM, Ta MPAKTUKA
iX 3acTOCyBaHHS.

MerTta i 3aBIaHHA JOCTIKEeHHS.

MeTo10 TUIJIOMHOI POOOTH € aHaJl3 OKPEMHUX IMOJO0KEHb HOPMATUBHUX
aKTiB, y3araJbHEHHS 1 aHaJli3 MO3HUIIM MO JaHii mpoOsieMi, BUKa3aHUX PSIOM
YKpaiHChKUX 1 POCIHCHKUX (DaxiBI[IB, a TaKOX Yy3araJlbHEHHS  IMPAKTHUKH
IPOTUIIT peliepcTBY B YKpaiHi.

[Ipu 11bOMy aBTOp CTaBUTH MeEpeT COOOIO TaKi 3aBAAHHS .

1) pO3KpUTH 3MICT MOHATTSA PEHIEPCTBO Ta HOro COIiaIbHO — MPABOBY
CYTHICTB;

2) 3pOo0OUTH ICTOPHYHHUI €KCKYpPC B IPOOJIEMy BUHUKHCHHS PEHIEpPCTBRa;

3) mpoaHai3yBaTH 3MICT Ta CTaH YHHHOTO YKPAalHCHKOIO0 3aKOHOJIaBCTBA,
HOPMH SIKOTO pPErJIaMEeHTYIOTh TIPOTHIII0 HE3aKOHHMM 3aXOIUICHHSAM Ta
MOTJIMHAHHSM IT1IIIPUEMCTB;

4) PpO3MJISIHYTH CYIOBY TMPAKTUKYy Ta MOXJIMBI CKIaIW 3JIOYHHIB,
OB’ SI3aHMUX 3 PEHICPCHKUMU aTaKaMH |

5) nmocHiaMTH JOLUIBHICTh BCTAHOBJICHHS OKpPEMOI KpHMIiHAJIBHOI
BiJIMMOBITAJIBHOCTI 3a peHIepCTBO |

6) HamaTH KPUMIHOJIOTIYHY XapaKTCPUCTHKY CYY4aCHOMY PEHUIEPCTBY Ta
YKPAiHCBKHUM peraepam;

7) BH3HAUUTH TPHYUHU Ta YMOBH, IO TOPODKYIOTH PEHIEpPCTBO Ta
CIIPUSAIOTHh MOTO BUMHEHHIO;

8) PO3MIISTHYTH MOYUTHBI 3aX0H MMPOTHUJIT IIHOMY SIBHIIY ;

9) BHeCcTH MPOIO3UIlIi MO0 BIOCKOHAJICHHS JIIOYOr0 3aKOHOJABCTBA
00 KPUMIHAJIBHOI BIAMOBIAAIBHOCTI 1 3aXOJiB 3aro0iraHHs Ta MPOTHIIT
peuaepcTy.



Memoou oocniosncenns.

B mnpouneci BUKOHaHHS [WUIJIOMHOI pOOOTH aBTOP BHUKOPHCTAaB Takl
3araJbHOBU3HAHI METOAM JOCHIDKCHHS, SK IOPUIAYHUN, CUCTEMHUH,
CTPYKTYPHHI, MOPIBHAJIBHUN Ta ICTOPUYHUIN aHATI3H.

B poGoTi BUKOPUCTAHO MIMPOKE KOJIO HOPMATHUBHO — MPABOBUX aKTIB Ta
CHellaIbHUX TMpalb SK BITYU3HSAHUX, TaK 1 3apyODKHUX aBTOPIB, HaBEJEHI
JOCTYIIHI JaHl CTaTUCTUKM Ta NPUKIAAM 3 MNPAKTUKU, BUCBITIEHI OKpeMil
npoOJeMHl MUTaHHS, BHUKJIAJAEHO BIIACHY TOYKY 30pYy Ha JedKl 3 HUX 1
chopMyIbOBaH1 IPOMO3HULIIT OO X BUPIIICHHS.

Cmyninb eupiwieHHA npoonemu 6 O0O0CHIONHCEHHI ma npaKmuuHe
3HAYEHHA 00ePHCAHUX Pe3Y/Ibmamis.

3a pe3ynbTaTamM JHUIIOMHOTO JIOCTIDKCHHS HABOJATHCS apryMEHTH
III0JT0 BCTAHOBJICHHSI OKPEMOi KPUMIHAIBHOI BiANOBIAAIBHOCTI 3a 3aMOBJICHHS,
Oprasi3ailiro, KepiBHHUIITBO 3JIOYMHHUMHU PEHICPCHKHUMH aTakaMH Ta y4acTh B
TaKUX JIX, BU3HAYAETHCS MICIIE IBOTO 3JIOYMHY B crctemi HOpM OcoOaMBOi
gyactuan KK VYkpainu, Hamgaerbcs  KPHUMIHOJIOTIYHA  XapaKTEPUCTHKA
peiaepCTBY, BUIUIAIOTHCS OCHOBHI NPHYMHMA Ta YMOBH ICHYBAaHHS IIhOTO
HETaTHBHOTO SIBUIIA Ta MPOIMIOHYETHCS KOMILICKC 3aX0/1iB TPOTH/III.

Anpobauia pezyrbmamie Ouniommnoi (macicmepcekoi) podomu.
BHCHOBKHM Ta mpomno3wuilii, ojiepkaHi B pe3yabTaTi JUIUIOMHOTO JOCIiKCHHS,
ONPWJIIOAHEH] TMiJl Yac 3aXUCTy MarepiaiiB MepeJAUIUNIOMHOT MPAKTUKH Ta
MOTIEPETHBOTO 3aXUCTY JUILJIOMHOT pOOOTH Ha 3aciaHHi kKadeapu KpUMiHAIBHO
— mpaBoBux guctuiuiiH JIBH3 «VYkpainceka akagemis OaHKIBCBKOI CHpaBU
HBY» Tta BuknazeHi Ha caiTi Jeno3WTapiro akajaemii y BUrIsai pedepary
(TpenpuHTYy).

Oobcaz i cmpykmypa ouniomuoi (mazicmepcvkoi) pooomu.

JlutmomHa po0oTa CKIAAAEThCS 13 BCTYITY, TPhOX PO3IUIIB, JBaHAIISATH
iAPO31TIB, BACHOBKIB, CITUCKY BUKOPHUCTAHUX JKEPET Ta J0JIaTKIiB.

3aranbHHUI 00CAT TUILIOMHOT poOO0TH cKitagae 135 CTOpiHOK, 3 HUX 00CAT
OCHOBHOTO TEKCTy — 96 cTopiHoKk (0e3 BpaxyBaHHs 010iorpad)iyHOrO CIIUCKY Ta
nomatkiB). B po6oTi BukopucTaHO 79 JKepenl BITYM3HSAHUX Ta 3apyOiKHUX
aBTOPIB.

B nonmatkax HaBeneHI THUINOBI TMPUKIAIMA HEMPABOCYIHHUX CYJOBUX
pillieHb, sKi, 3a3BUYai, OepyTh coO1 Ha 030pOEHHS peilepu ISl 3aXOIUICHHS
qy>KHX aKTUBIB.

OCHOBHM 3MIiCT.

VY BCTyIi PO3KPUBAETHCSA AaKTYyaIbHICTh TEMH JUIUIOMHOI poOOTH
BU3HAYAIOTHCS MOCTAHOBKA MPOOJIEMHU JOCHIIKEHHS, CTYMiHb PO3POOKT TEMH,
00’€KT, mpeAMET, METa, 3aBJaHHS Ta METOJAMU JOCHIKEHHS, BKa3YEThCS
CTPYKTYpa Ta 00csT poOoTH.



VY nepuiomy po3aisii JUIIOMHOT pOOOTH BUKIIAJICH] 3arajibHi MOJ0KEHHS:
3aKOHOJJaBYE Ta HAYKOBE BU3HAUEHHA MOHATTA ,,peUIEpPCTBO”, PO3KpUTA HOro
COLIIAJIbHO - TMpaBOBa CYTHICTb , ICTOpiA Ta MEPEeIyMOBHM BUHUKHEHHS
pelaepcTBa, CTaHOBJICHHS BITUYM3HSHOIO 3aKOHOJABCTBA MPO 3amoOiraHHs Ta
BIIMOBIAAIBHICTh 3a pehaepchbki nii. AKIIEHTOBAaHO yBary Ha Te, IO Y
BITUU3HSHOMY 3aKOHOJABCTBI1 BIJCYTHE BU3HAYEHHS MOHATTS KPUMIHAIBHO —
KapaHOTO peiiepcTBa, M0 YTPYAHIOE MPOTUIII0 OMY 3JI0YUHHOMY IMPOSIBY.

Y npyromy po3aini ipe MoBa MPO CydyaCHUM CTaH HAyKOBUX PO3pOOOK
KPUMIHAJIBbHOT ~ BIAMOBIJAJIBHOCTI 32 TOPYIIEHHS BUMOI  3a3HA4Y€HOIO
3aKOHOJJaBCTBA Ta MPAKTUKY MOT0 3aCTOCYBaHHS, ApTYMEHTYETHCS HEOOX1THICTh
BJIOCKOHAJIEHHSI KPUMIHAIBHO — MPABOBUX HOPM B HANpsiMi OLIbII €(PEeKTUBHOT
NpOTUAIi I[IBOMY HETaTUBHOMY SIBHIIlY, IIPOIIOHYETHCS BIIACHA PEIAKILis
BinnoBiAHOT HOpMH OcobmmBoi yactuHu KK VYikpainu. ABTOp IUIIIOMHOL
poOOTH TMPUENHYETHCS 1O THUX HAYKOBIIB, SKI BiJICTOIOIOTH HEOOXITHICTh
BBEJICHHSI OKPEMOi KpUMIHAJILHOI BIAMOBIAATBLHOCTI 32 perIepChKi Aii.

Y TperboMy poO3aidi  HaJlaHa KPUMIHOJOTIYHA  XapaKTepUCTHKA
peiaepcTBa, KIacH(iKyrOTbCS MPUYMHA Ta YMOBU ICHYBAaHHS I[bOTO SIBHINA B
VYkpaiHi, Airoya cucrteMa 3amnoOiraHHs Ta NPOTUAlT 3JOYMHHUM PEUIepChKUM
3aXOIUICHHSIM. 3BEpPTA€ThCsl yBara Ha 0araroakTOpHICTh I[HOrO SIBHUIIA,
HEOOXITHICTh  MIABHUINCHHS €(EeKTUBHOCTI JCPKaBHOTO  KOHTPOJIIO 34
NOTJIMHAHHAM MIIMPUEMCTB, BUXOBAaHHS KYJbTYpH Ta BCTAHOBJICHHS ETUYHHUX
IIPaBWJI BEJIEHHS KOHKYPEHTHOT O0pPOTHOU.

VY derBepTOMY PO3AUTI PO3MISIHYTI MUTAaHHS OXOPOHM Ipalli Ta 0e3MeKu y
BUIIAJIKaX HaJ3BUYalHOI cuTyallii Ha mpukiaai opradizamii - KoBmakiBchkuit
paiionanii cyg M. CyMu, MICHS TPOXOKEHHS MEPEAAUILIIOMHOI MPAKTUKH.
OcHoBHa yBara mpuUieHa aHaNI3y AIIOYUX HOPMATUBHUX AaKTiB 3 IHTaHb
OXOPOHH TIpalli, opraxizailii 3a0e3nedeHHs MPOTUIIOKEKHOT O0e3MeKH, eBaKyalii
IPAIiBHUKIB 13 pOOOUYNX MPUMIIIEHb Ha BUIIAJIOK HAI3BUYANHUX CUTYaIliil.

Y  BHCHOBKax MiJABEACHI MIACYMKH JUIUIOMHOTO  JIOCIIKEHHS,
chopMyJIbOBaHI TMPOMO3UIIII MO0 BIOCKOHAJEHHS MIF0YOr0 KPUMIHAIBHOTO
3aKOHOJIaBCTBA.

BucHoBkm.

1. ¥V npomoBx ocTaHHIX POKiB B YKpaiHi 3HAYHOTO TOMIUPEHHS HAOyIn
CYCIIUTBHO HeOe3MeuHi Jii, MOB’s3aHi 13 CUJIOBUM MPOTH3AKOHHUM 3aXOTICHHSIM
MiANPUEMCTB, OpraHi3alliif, yCTaHOB pPi3HUX (OPM BJIACHOCTI, MO OTPUMAJIO
HAa3BY «PEUIAEPCTBOY.

2. Tlpobnema peiigepcTBa 3adinae iHTEpecH SK BITUYM3HSIHUX, TakK 1
1HO3eMHUX CyO'eKTiB TrocmojapioBanHs Ta iHBecTopiB. Ili sBuma ctamu
peajJbHOI0 3arpo30K0 E€KOHOMIII B UUIOMY, OCKUIBKM aKTUBHO PYHHYIOTbCS
Oi3HeCc, MIANPUEMHUITBO 1 BUPOOHULITBO, IMOCUJIIOETHCS  HAlpyra B
€KOHOMIYHOMY MPOCTOP1 KpaiHU, aJKe MPAKTUYHO OY/Ib-sIKE MIAIPUEMCTBO



MOXE CTaTh 00'€KTOM pelaepchKoi aTaku ab0 E€KOHOMIYHOIO IIAHTaXy, 1 B
pe3ysbTaTi €KOHOMIKa M030aBIIA€ThCsS He3aneKHOCTI. O0'eKTaMu perlepChbKuX
aTaKk CTalOTh K HAWIIKBIAHINI OPUBAaTHI MIJIPHUEMCTBA, TaK 1 HallMEHII
3aXUIIEHI, ajlé CTPATEeriyHO BaXXKJIMBI HAYKOBO - JOCHIAHI I1HCTUTYTH Ta
HAyKOMICTK1 BUPOOHUIITBA.

3. VY opuauyHiil gitepaTypi BIACYTHE KPUMIHAIBHO-TIPABOBE BU3HAUEHHS
peiiiepcTBa, 110 CTaNo OJHIEI0 3 FOJOBHUX MEPENOH HA MUISAXY BCTAHOBJICHHS
KpUMIHAJIBHOI BIIMOBIAAIBHOCTI 3a 3aXOIUICHHS MIANPUEMCTB. SIK pe3yibTaT
LHOT0 Ha MPAKTHUI[l Maii’Ke HEMOKJIMBO MTPOBECTH PO3MEKYBAHHS MIXK IUBUIBHO-
MIPaBOBUMHU 1 KPUMIHAJIBHO-IIPABOBUMU BIIHOCMHAMHU B I1iil cdepi, YUM YCIIIIHO
KOPHUCTYIOTbCS peIepH IJisl yXUJICHHS BiJl KPUMIHAJIBHOI BIIOBIJATBHOCTI.

4. PelinepcTBO TNOTPIOHO BIAPIZHATH B HEIPYKHBOTO (BOPOKOIO)
NOTJIMHAHHS MIAIPUEMCTB. PeliiepcTBO 1 HeApYKHE MOTJIMHAHHS € PI3HOBUAAMHU
KOPIOPATUBHOTO 3aXOIJICHHSI, SIK1 CIIIBBIAHOCSATHCS MK COOOI0 SIK HE3aKOHHUH 1
3aKOHHMM CHOcoOM T030aBJICHHSI YNpPaBIiHHA TOBAPUCTBOM MPOTHU BOJI
BJIACHHUKA IUISIXOM BUKYITY KOHTPOJIBHOTO MAKETy aKiliid rpymnoto ocio.

5. PeiinepctBo mpumnyckae OTpUMaHHS KPUMIHAJIBHOTO KOHTPOIIO HAaJ
MaiHOM, MaWHOBMUMH 1 HEMAaWHOBMMH IIpaBaMH, TPOIIOBUMHU KOIITAMH
aKIIOHEPHOr0 YW IHIIOTO TOCHOJAPCHKOr0 TOBapucTBa. TOMY MOHATTS
peiiiepcTBa BKazye Ha Te, 110 B JIisIX 0ci0, skl 0epyTh y4acTh B TAKOMY JIsTHHI,
3aBXJIM € O3HAaKU 3JI0YMHIB, CIPSAMOBAHMX Ha HE3aKOHHE MPUAOAHHS UYkKOTO
MaiiHa. B nanomy BUmajKy MoBa ijie mpo peiaepcTBO Y By3bKOMY CEHCI.

Tomy mig peiepcTBOM B MIMPOKOMY CEHCI CHil pO3YMITH HEMpPaBOMIpHE
3aBOJIOJIIHHS KOPIIOPATUBHUM YIIPABJIIHHIM B FOPUINYHIN 0COO01.

PelinepcTBO ciij po3risigaTH SIK OKPEMUI BUJ OPTaHi30BaHOI 3J0YMHHOT
TISTBHOCTI, IO Tiepea0dayae BUMHEHHS HU3KU 3JIOYHMHIB, TOB'I3aHUX CHUTBHUM
YMHCIIOM Ha MPOTUIPABHE 3aXOIUICHHS Yy>KOi BJIACHOCTI, TOE€JHAHE 3 BUKOPHC-
TaHHSM HEMPABOCYAHUX CYIOBUX pillleHb Ta KOPYMIi y MPaBOOXOPOHHHUX
oprasax.

3 TouKH 30py (axiBIiB OpraHiB MPOKYpaTypH, PeiaepcTBO — 1€ 3T0UNHHA
TISTTBHICTh OPTraHI30BaHUX 3JIOYMHHHX YIPYIOBaHb 13 MPHBIACHEHHS YY>KOTO
MallHa NUISIXOM IIIaxXpaicTBa, 13 BUKOPUCTAHHSM HEMPABOCYIHUX CYIOBUX
pIIIeHb 32 CHIBYYacTi KOPYMIIOBAHUX YHHOBHHKIB.

PeiiiepcTBO — 1le He3aKOHHE 3aXOIUIEHHS MiIANPHEMCTBA 3 METOIO
3aBOJIOIiIHHA MOr0 AKTHBAMM Ta 3 BUKOPHUCTAHHAM HE3aKOHHMX METOMIB i
3ac00iB (KpUMiHAJIbLHE pel/IepcTBO)

6. Pesympratm ekcmeptHOro omnutyBaHHA LleHTpy mocTimKeHHS
KOPIOPAaTUBHUX BITHOCHH CBiT4aTh MPO TE, IIO MPHU 3aXOIUICHHI MiIMPUEMCTB
peiiiepu HaigacTime BUKOPHCTOBYIOTH Taki metoau: miakyn cyamiB (100%),
ckynoByBaHHsl akuiid (80%), 3amydeHHs CUIIOBUX CTPYKTYyp (67%), morpo3u
BracHuKaM mianpueMcTs (53%), migpobka gokymenTis (33%)%.

7. [Ins xapakTepUCTUKU PENIEPCTBA BAXKJIMBE 3HAUYEHHS Ma€ HOro Micle B
cucteMi OcoOnuBoi yactuHu KK VYikpainu. 3 1boro nmuTaHHs B IOpUIUYHIN
JiTepaTypl BUCIOBIIOIOTHCS PI13HI TOUKHU 30py. BBaxkaeMo CIIYIIHOIO IyMKY PO



TE, 10 POJAOBUM 00’€KTOM peinepctBa € cdepa rocnolapchbkoi MisUIbHOCTI, a
came: BUPOOHHUIITBO, PO3MOJALI, OOMIH Ta CIIOKMBAHHS TOBapiB, poOIT 1 MOCIYT,
a TOMY IIPOMOHYEMO BKJIIOUUTH LEH CKIaJ 3J104uHYy 10 po3auny VII «3nounnu y
ctepi rocnonapcebkoi AisibHOCTY OcobmuBoi yactuau KK Yipainu.

8. IcHyBaHHS KpUMIHAJIBHOTO peiepcTBa B YKpaiHl MOSICHIOETHCA
€KOHOMIYHMMH Ta MOJITHYHUMH (AKTOpaMH, OCHOBHI 3 SIKMX: HECTAOUIbHICTb,
KOPYILis, KpUMiHaMi3alil €KOHOMIYHUX BIJHOCHH, HEOCKOHANICTh 1F0YOI0
3aKOHOJIaBCTBA.

9. Cucrema npoTuaii NPOTUIIPABHUM TMOTIMHAHHSAM 1 3aXOIUICHHAM
aKL1IOHEPHUX TOBAPUCTB B YKpaiHi CKIAA€ThCA 13 Y3TOJKEHHUX 1 Oaratbox
OpTraHiB Jiep>KaBHOT BUKOHABYOI BJIa/Id Ta MPABOOXOPOHHHUX OPTaHiB.

[IpoTuaist peiimepcTBy MOBUHHA MAaTH KOMIUIEKCHUH XapakTep, a TOMY
KOHIICHTPYBATHUCS HA TAKUX HaIpsiMax:

1) BXUTTI OpraHizaiiiiHO-NpaBOBUX 3aXOJIB MOJOJAHHS peuaepcTBa, a
caMe: po3poOIll Ta BIPOBA/PKEHHI KOMIUIEKCHOI OOpOTHOM; MiABUIICHHI
€(DEeKTUBHOCTI TPOKYPOPCHKOT  JISJBHOCTI, aKTHBI3aIlli KOOpAMHAIIAHOT
JISUTHHOCTI TPAaBOOXOPOHHUX OPTaHiB;

3)  yIOCKOHAJICHHI YMHHOTO 3aKOHO/JAaBCTBA — 3aKpIIUICHHI TepMiHa
"peiinepcTBO" Ha 3aKOHOJABYOMY pIiBHI, BIPOBAKEHHI CHUCTEMaTHYHHX,
NpoJyMaHUX 3MiH 3aKOHOJIaBCTBAa CTOCOBHO I[IHHHMX TarepiB Ta TOCMOIaPChKUX
TOBApPUCTB;

4)  BU3HAYEHHI HAa 3aKOHOJABYOMY pIBHI KPHUTEpIiiB Ta MeXaHI3MiB
BIIHECEHHS TUX YW IHIIMX OO'€KTIB JIEp’KABHOI BJACHOCTI JI0 CTpaTEridyHO
BAXJIMBUX, & TAKOXX MPO30POMY 1 YITKOMY MOPSIKY iX BHECEHHS JO TMEPENIKYy
00'e€KTiB, IO MIUISITAIOTh MPUBATHU3AIi, Ta KPUTEPIiB IS OOTPYHTYBaHHS Ta-
KOTO TIepeBEACHHS;

5)  3amy4eHHi IPOMaaCHKOCTI.

Takum  YMHOM,  MpoaHAJTI3yBaBIIM  BITUM3HSHE  rajy3eBe
3aKOHOJIAaBCTBO Y I cepi, MOKHA CTBEPXKYBaTH, 110 Ha CHOTOJIHI B YKpaiHi
CTBOPIOETHCSI CHUCTEMa TNepenyMoB st (opMyBaHHS e(EeKTUBHOI MpPaBOBOI
OCHOBH, siKa 0 3a0e3neunsia HaJIC)KHUN piBEHb MPOTHUJIII HETATUBHUM IIPOSIBaM
HEJPYKHIX MMOTJIMHAHb B YKpaiHi.

11. CycninbHa HeOE3MEYHICTh pelIepCcTBa, MOTO MOMUPEHICTh B YKpaiHi,
MEePCTIIEKTUBA BXOKCHHsI YKpaiHU B €BPONEHCHKUIA MPABOBUM MPOCTIp, MPaBOBa
MpUpoOJiIa IbOTO  SIBHINA JUKTYIOTh HEOOXITHICTH BBEJICHHS  OKpPEeMOi
KPUMIHAIBHOT BIIOBIJAIBHOCTI 32 MPOTUIIPABHI peIepChKi Mii.

12. BuknaneHi B IMIUIOMHIA poOOTI apryMEHTH JAl0Th IMIICTaBH aBTOPY
JTUTUIOMHOT pOOOTH 3aIlpPONOHYBATH CBOIO BJIACHY KOHCTPYKIIIO KPUMIHATHHOI
BIJIMMOBITAIBHOCTI 32 peHIePCTBO:

«Ct.234 KK VYkpainu. HezakoHHI peliepchKi Aii.

1. 3amoBneHHs, opraHizaiis a00 y4acTb B He3aKOHHUX PEUIEPCHKUX TisX,

KaparoTbesa wTpadoM BiA CTa 10 TUCSAYl HEOMOJATKOBAHMX MIHIMYMIB
JOXOJIIB TpoMaasiH ab0 OOMEXKEHHSM BOJI Ha CTPOK JI0 TPhOX POKIB, abo
1030aBJICHHSIM BOJI1 HA TOM caMUii CTPOK 3 1O30aBJICHHSIM IpaBa 001iiMaTu



MEBH1 MOCAJU YU 3aiiMaTUCS MEBHOIO AISUIBHICTIO HAa CTPOK JO JIBOX POKiB abo
0€e3 Takoro.

2. Ti cami nii, BUMHEHI Yy BEJIMKUX poO3Mipax ab0 3 BHUKOPUCTaHHSIM
HEIMPaBOCYJHUX YU MIAPOOIEHUX CY0BHUX PIIICHb, -

KaparoTbCs MO030aBJIEHHSM BOJII Ha CTPOK Bl TPhOX 10 IIECTU POKIB 3
KOoH(icKalieo MaiiHa Ta 3 MO30aBJIIEHHAM IpaBa 00liIMaTH MEBHI MOCaaAW YH
3aiiMaTHCs MEBHOIO JISUIBHICTIO Ha CTPOK JI0 TPHOX POKIB 200 63 Takoro.

3. Ti cami aii, BuMHEH1 B 0COOJIMBO BEJIMKUX pO3Mipax abo 13 3a1ydeHHIM
MpaliBHUKIB JA€p>KaBHOI BUKOHABYOI CIy>KOU YU MPaBOOXOPOHHUX OpraHiB, -

KaparoTbCs M030aBIEHHSIM BOJI Ha CTPOK BiJl CEMM /O JIECATU POKIB 3
KoH(ICKaIllel0 MaiiHa Ta 3 Mo30aBlEHHSM MpaBa 00IMMAaTH NMEBH1 MOCaAN YU
3aiiMaTHCs MEBHOIO JISIBHICTIO Ha CTPOK JI0 TPHOX POKIB 200 63 Takoro.

4. Jlii, mepenbayeHi yacTUHaMu Jpyror abo TPEThOI 1Ii€i CTaTTI,

BYMHEH1 OPraHi30BaHOIO IPYIO0 a00 BIIHOCHO 0COOJIMBO BAXKJIUBOTO 00’ EKTY,

KaparoTbCs I1030aBJICHHSAM BOJI Ha CTPOK BiJ OAWMHAAIATH [0
YOTUPHAAIATH POKIB 3 KOH(icKali€lo MaiHa Ta 3 T1030aBJICHHAM IIpaBa
001iiMaTH TIeBH1 MOCAJM YU 3aWMAaTHUCS TIEBHOIO JNISUTHHICTIO Ha CTPOK JO TPHOX
pOKIB 200 0e3 Takoro.

5. 3BUIBHSETBCSA BiJl KPUMIHAIBHOI BIAMOBITAIBHOCTI 0c00a, KpiM
opraHizaTopa, sika BUMHWJIA Jli, repeadadeHi 4YaCTUHOK TEPIIO ITi€l CTaTTi,
ajnie TOOpOBUIBHO 3asiBUJIA MPO HUX MPABOOXOPOHHUM OpraHam J0 BpyuY€HHs ik
MOBIOMJICHHSI PO BUYMHEHHS 3JIOYMHY 1 TOBHICTIO BIAIIKOJyBaja 3aBJaHi
30UTKH.

Ipumitka 1. Ilig pelinepcbkuMu JisIMH CJI1I PO3YMITH Aii, CIIPSIMOBaHI
HAa OTPUMaHHSA KOHTPOJIIO HaJ aKTUBaMU abo YIpaBIiHHAM Cy0’ €KTa
rOCTOIapChKOT AISIBHOCTI MPOTH BOJII MOTO BJIACHWKA (BJIACHUKIB) IHUIIXOM
BUKOPUCTaHHS 00OMaHy. MOTPO3, HACHJIBCTBA YH MIAHTAXKY 3 METOIO 3aBOJIOJIIHHSA
MaiHOM Y1 MaiHOBUMHU IIpaBaMu MOTEPIILIOTO.

Ipumitka 2. 3104MH BBAXKAETHCA BUNHEHUM Y BEJIMKUX PO3MIpax, SKIIO
BapTICTh aKTHBIB, Ha SKI CKOEHO Hamaj, IOpiBHIOE abo OuIble THCAYI
HEONOJATKOBAHUX MIHIMYMIB JOXOJIB TPOMaJsH, a B OCOOJHUBO BEIMKHUX
po3Mipax - JOPIBHIOE a00 OULIBINE JIECATH TUCSIY HEOIMOJAATKOBAHMX MIHIMYMIB
JIOXO/1B TPOMAISTH.
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B agumiomHid poOoOTI po3risiHyTa akTyallbHa i1 YKpaiHu mnpodiiema
NpOTUAlI HE3aKOHHUM  3aXOIUIEHHSAM nianpueMctB (  peilaepcTBy) B
KPUMIHAJIBHO — MPaBOBOMY Ta KPHUMIHOJOTIYHOMY acleKTax. AHaIi3yITbCs
TEopis Ta TMpaKTUKa 3aCTOCYBaHHS KPUMIHAJIBHOI BIANOBIAAJIBHOCTI 3a
peiaepebKi 11i, BU3HAYAIOTHCA iX KPUMIHOJOIIYHA XapaKTepUCTUKA, TNPUUMHU
Ta YMOBHM, 3aXOAM TNPOTUAIl, UIUISIXA BAOCKOHAJEHHS KPUMIHAIBHOIO
3aKOHO/IaBCTBA.
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