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The article deals with current problems of waste management in Ukraine. Essence of economic and legal 
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Problem statement. The problem of waste is not new for Ukraine, but it has not been solved yet. 
Accumulation of various wastes in the environment is one of the factors to destabilize the ecological 
situation and ecological security in the country, guaranteed by Article 50 of the Constitution of Ukraine 
[1] i.e. everybody’s right for safe life and environmental health.  

Ukraine is obliged for natural environment protection and maintaining an ecological balance [1]. Its 
function is performed by the central and local authorities. According to current legislation in Ukraine, 
system of subjects in the environmental protection system includes legislative and executive authorities, 
self-governing authorities, and specially authorized (environment-oriented) jurisdiction [2]. Economic and 
legal control of relations in waste management sector, waste utilization or recycling have strategic 
values, taking into account the fact that ecological security is inalienable part of national security 
according to the Law of Ukraine On the Fundamentals of National Security of Ukraine on June, 19 2003 
№ 964–IV [3].  

That is precisely why nowadays basic direction of state policy in Ukraine is to form effective 
economic and legal mechanisms for relationships control in waste management sector oriented to create 
national resource-effective system for waste management with both material and energy flows, based on 
zero waste and circular economy principles. 

Analysis of the recent research and publications. The issues of waste management are 
investigated in papers [4–8]. Works of both Ukrainian scientists (such as V.І. Andreytsev [9], G.І. Balyuk 
[10], L.О. Bondar [11], А.G. Getman [12], L.V. Derkachova [13], V.І. Savulyak and О.V. Berezyuk [14], 
and Y.S. Shemshuchenko [15] ect.) and foreign scientists (in particular, М. Coffey [16], 
L.M. Johannessen [17] ect.) represent the problems on legal regulation of relations in the waste 
management sector. At the same time, although there are significant achievements, the problem to 

                                                        
1 The paper was written according to budget money from the Ministry of Education and Science in Ukraine, given to develop 

research topic № 53.15.01-01.15/17.GF “Methodology of forming mechanism of national economy innovative development based 
on alternative energy”. 
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provide effectiveness of current waste management system considering circular economy transfer 
requirements, growing of the national economy competitiveness at the world market, and providing 
sustainable economic growth, have to be solved. It stipulates the necessity to form new economic and 
legal mechanisms of waste management, based on zero waste principles and sustainable development.  

The object of the article is to improve the economic and legal mechanisms of waste management 
in Ukraine. The following tasks are set for its solving: to analyze the problems in the waste management 
sector; to define essence of the economic and legal mechanisms in the waste management sector and 
its main constituents, to investigate methods and tools to control the waste management system. 

Results. After Ukraine has joined the European Council and has implemented the program on 
adaptation of Ukrainian Law to European Union’s regulations and standards, Ukraine has been obligated 
to solve problems in waste management sector. At the same time, analyzing current problems in waste 
management sector, those ones should be emphasized, without solving of which it is impossible to 
provide effectiveness and efficiency of national waste management system. Those are: 

1) legal: 

 weak mechanism for relationship regulation connected with services providing in waste 
management sector (in particular, collection, storage, transport, recycling, and utilization). There is no 
mechanism to provide obligations fulfillment in the sector; 

 imperfect system of responsibility consumer, producers, and competent authorities; 

 imperfect tender procedure on services connected with waste; 

 absence of effective programs aimed on environmental education; 

 lack of public-private partnership in the sector; 

 absence of the proper state control for compliance with legislation in the waste management 
sector; 

 absence of a law governing the Secondary Material Resources; 

 absence of real state control over the waste formation and conduct with them, as a result of 
which more than 60% is used in the shadow economy and only 10% is controlled by government [18]; 

2) economic: 

 absence of the economic motivation; 

 unbalanced taxing system in the waste management sector; 

 absence of the economically structured system of fines in the waste management sector; 

 absence of the active motivational controlling mechanism in the waste management sector, in 
particular, economic incentives for producers to put greener products on the market and support recovery 
and recycling schemes (e.g. for packaging, batteries, electric and electronic equipment, vehicles). 

 absence of active economic instruments to discourage landfilling;  

 absence of the formed domestic markets of the recycled raw materials (state and private 
markets);  

 absence of the economically structured, simplified and harmonized methods with international 
legislation norms for recycling norms determination; 

 unturned accurate record of the economic entities, which creates oil wastes as a result of their 
productive activity;  

 absence of effective oil waste collection system, which really keeps the investments inflow into 
the productive capacities for recycling in Ukraine;  

 discrepancy of the productive capacities with ecologically safe disposal, utilization, regeneration 
of waste;  

 licensing of the “pseudo-activity” on oil waste recycling without proper control of its results;  

 difficulties to involve foreign investments, caused by great risk of innovative processes 
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introduction in Ukraine and absence of the state executive authorities’ detailed activity concerning waste 
management system [18];  

3) social: 

 underdeveloped system of environmental education, producers’ and consumers’ environmental 
consciousness;  

 poor standards of citizens’ ecological culture and environmental consciousness; 

 reluctance in each household to put forward work and effort to sort garbage; 
4) technical: 

 unsolved logistics;  

 unsolved separation questions and treatment processes.  
Besides nowadays current regulatory and legal framework in waste management is not conformed to 

EU Directives concerning wastes, including those ones, which Ukraine is obligated to transport 
according to Association Agreement. Main EU principles on waste management have not been fulfilled 
in Ukraine yet [19]. Basic vocabulary, used in the proper acts of Ukraine, is not conformed to definitions 
in the EU waste regulatory documents. Problems in the legal regulation, particularly at the stage of law 
enforcement and realization in the waste sector, in delay of proper EU standards introduction, lead to 
legal uncertainty, which discredits foreign investors. 

The suggested economic and legal controlling mechanism of the waste management system has to 
be oriented to solve problems mentioned above.  

Generalizing investigations [20–24], economic and legal controlling mechanism of the waste 
management sector is proposed to be defined as a system of relationship between stakeholders, based 
on principles, elements, economic and legal means of the managerial impact, used to regulate 
ecological and economic legal relations for state’s ecological policy tasks and objectives achievement. It 
should be noted that the mechanism is closely related to and depended on society economic, political, 
legal and cultural system, on specifics of state mechanism framing and functioning, as well as on 
ecological and legal culture of legal subjects [9, p. 14].  

The general structure of the mechanism is shown in figure 1. 
Target subsystem of the shown mechanism includes goals and tasks based on property 

management levels. Taking into account European integration processes, the suggested mechanism 
has to be oriented on achievement of objectives, set by world community (in particular regarding the 
growth of household waste recycling up to 65%, packaging waste – up to 75%, reduction of household 
waste dumping to 10% and prohibition on separately collected waste dumping by 2030 [25]).  

Controlling subsystem comprises system of state government authorities and local government, 
which directly and indirectly regulates relations dealing with waste, according to the Law of Ukraine On 
the waste [26]. Cabinets of Ministers of Ukraine competence provides organizational and economic 
bases in the waste management system, motivates separate collection and utilization of wastes. The 
powers of local state administrations and local governments include organization of waste disposal and 
separate collection, creation of the necessary conditions to involve people to collect and to stock some 
wastes as secondary raw materials etc. It should be noted, today most references to the liability to 
implement the system of separate collection of waste are in the program documents.  

Analyzing the competence constituent of the state government authorities, one should point out the 
necessity to define clearly each subject’s competence in this system, based on differentiation between 
management and controlling function in the ecological sector. Taking this into consideration, state 
ecological inspections with double or even triple liability and accountability are subjected to reformation. 
It greatly prevents from fulfillment the effective management function in regions and determines their 
formal state. In this case it is necessary to distinguish “inspection” tasks and functions of these bodies 
from “managerial” ones. It will assist their effective fulfillment [27, p. 135].  

http://www.multitran.ru/c/m.exe?t=4021455_1_2&s1=%E2%20%F7%E0%F1%F2%ED%EE%F1%F2%E8%20%E2%20%F2%EE%EC,%20%F7%F2%EE%20%EA%E0%F1%E0%E5%F2%F1%FF
http://ec.europa.eu/environment/waste/target_review.htm
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Figure 1 – The economic and legal mechanisms of waste management (developed by authors) 
 
The system of state control and observation requires to be improved in the hazardous waste 

management sector through controlling bodies’ activity functional bases specification and avoiding of 
their mutual duplication; gaps in the separate spheres of the functional activity and introduction of the 
persons’ responsibility mechanism of these bodies. 

Controlled subsystem is represented by subjects and objects, involved directly or indirectly in the 
waste management system controlling. 

Providing subsystem of the economic and legal controlling mechanism in waste management sector 
contains providing infrastructure elements, presented by institutions and organizations related indirectly 
to waste management sector, аs well as economic entities resoures. The providing infrastructure task is 
to inform producers and consumers with aim of their cultural education, to form and raise environmental 
awareness degree and environmental impairment liability of citizens and economic entities, to form staff 
potential for state administration sector, production sector, service sector and trade.  

Functional subsystem of the economic and legal controlling mechanism in waste management sector 
comprises several functions, which are performed by the state authorities and local governments within 
the framework, established by legislative acts at the state and local levels [13, p. 23], and also 
administrative and legal, economic, social and psychological methods and management tools. Local 
governments perform functions concerning development and approval of sanitation schemes and rules 
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of cities’ and towns’ territories accomplishment, local programs of waste management; organization of 
collecting, transporting, utilization and disposal of wastes; providing localities with allowance to 
accumulate and to dispose wastes; control for rational use and protective conduct with wastes at the 
own territory; creation of the necessary conditions to involve people in accumulation and stock of some 
wastes as the recycled materials; providing people with information concerning local programs 
realization in the waste management sector, assisting of government’s explanation about wastes. 

As it is mentioned in [28], economic methods in the waste management sphere are tools of the 
market or indirect impact on producers’ of waste managers’ economic interests in order to focus their 
activity on the ecologically favorable direction. The economic methods include [28–31] ecological tax and 
costs for waste location, financing of the ecological projects and programs, ecological taxes and fees for 
environmental pollution, emissions, natural resources use and fees for their extra usage, ecological 
insurance and ecological standardization, subsidies and discounts, selling of rights for pollution. 

Social and psychology methods are based on moral responsibility and assist forming of ecological 
intellect, ideology and basic principles of the effective waste management. These methods are based on 
persuasion, moral impact on human’s psychology. It leads to stimulate development of the ecological 
social values concerning public individuals’ position activation, with purpose to keep environment 
position for future generations [28]. This group of methods includes ecological education, ecological 
advertisement and PR, state demonstrative projects, methods of the moral encouragement and blame, 
producers’ extended responsibility and others. 

Observing the classification of administrative and legal methods [32, p. 98], general and special 
methods have to be distinguished. General methods include legal consciousness, legal culture, legality, 
law and order; special methods include legal norms, regulatory provisions, legal relations, acts of law 
and obligations implementing, acts of laws use, acts of the official interpretation, contracts and other 
contractual forms, subjective rights, legal obligations, permissions, prohibitions, law-making and law 
enforcement actions etc.  

This group of methods pays great attention to contracts, which play significant role in legal relations 
regulation in the waste management sphere, because it is an effective legal mean for rights, obligations 
and rules setting between sides, which are entering it. Under conditions of the market relations, 
contracts as a self-regulation tool play significant role. Freedom and equality of sides provide free will to 
enter into the contractual relations without any administrative restrictions. Contract is an effective mean 
in the process of legal permissions and prohibitions realization [33, p. 58]. Permissions do not have 
realization mechanism, as a rule, a subject controls them. In this case he has to coordinate his actions 
on legal permission realization with other subjects’ will, whose active or passive behavior is necessary to 
realize permissions. According to this, legal relations have to be formed between these subjects. It 
means that contract is the main tool for permissions realization. Since the permissions list, fixed in the 
regulatory acts, is not finished, realization of permissions is not legally regulated. The main function of 
the contract is to create a right, in other words to create legal general or individual norm.  

In this case norms of the contract are the means which provide implementation of the permission by 
the concrete person. In the contracting process norms are created. They are individual, i.e. those ones, 
which concern concrete defined individuals and are designed to them, as a result of which “micronorms” 
or “macronorms” are created [34, p. 28]. As it is mentioned in [16, р.124], in the waste management 
sphere in the European Union countries such contract forms are used: contracting, franchising, private 
subscription or open competition (tender), and concession.  

The system of legal norms, fixed in the proper legislative acts, is oriented to provide environmental 
protection on a whole, and waste management sphere particularly, including the Law of Ukraine On the 
Waste [26], the Law of Ukraine On the Environmental Protection [2], the Law of Ukraine On Sanitary and 
epidemiological public welfare provision [35]; the Law of Ukraine On main fundamentals (strategy) of the 
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state ecological policy of Ukraine till 2020 [36] etc. During the last five years about one thousand various 
programs and about 200 conceptions for development of Ukraine were accepted. Practically each of 
them provides development of proper programs at the regional level. As a result of such programs with 
limited financing, many problems have not been performed yet [37]. 

Analyzing the system of legal norms, it is necessary to point out that some main positions require to 
be improved, particularly: 

 extending of the conceptual system and specification of the waste value as recycled materials and 
peculiarities of secondary resources conduct; 

 determination of wastes categories, which have to be used as recycled raw materials from the 
viewpoint of economic and ecological reasonability with needs and resource peculiarities in every region; 

 introduction of norms, which provide to use separate waste collection; 

 creation of the reporting system for creation, processing, utilization and location of wastes; 

 introduction of norms, which provide goods producers’ responsibility, which lost their consumer 
properties, for their following utilization; obligations of producers and sellers of containers, suitable for 
several times of use (production in such containers), provide receive and payment for its deposit price. 
The producer’s extended responsibility is a strategic approach, according to which producers take great 
financial and/or physical responsibility to recycle or to dispose consumption wastes. Such responsibility 
can provide stimulus for prevention from waste storing at the pollution source, can assist ecological 
design of production and support in goals achievement with wastes recycling and material flows control 
at the state level; 

 given the imperfection of the current legal responsibility system it is necessary to make some 
changes in Code of administrative offenses [38] in the part concerning fees for offenses in the waste 
management system for consumers when contracts for service on waste exportation are not concluded 
with service provider, and also producers and competent bodies, which perform controlling and 
supervisory function in the waste sphere, i.e. creation of the reverse system of all subjects’ responsibility; 

 deprivation of license caused by economic entity’s violation of license terms concerning hazardous 
waste management, and procedure of import to Ukraine and transit of waste as recycled materials on its 
territory; 

 given the fact that there is a lack of administrative and criminal responsibility norms for breaking of 
rules for industrial waste collecting, accumulating, transporting and using, it is necessary to fix an article 
in Criminal Code of Ukraine [39] concerning determination of responsibility for violations in the 
hazardous waste sphere. 

Thus, realization of the suggested actions will lead to increase efficiency of the waste 
management system.  

Conclusions and perspectives for further studies. Integral results of the research consist in the 
theoretical and practical bases for relations legal control in the waste management sector and improvement 
of the economic and legal controlling mechanism in this sector. The economic and legal mechanisms in the 
waste management system, proposed by authors, will lead to investigate theoretical and methodic 
approach to the breakthrough management in the waste management sector as a global system in further 
studies. It will assist regulating of relations in the waste management sector, based on preventive, 
simulative and compulsory actions in relation to legal and private persons, competent authorities for use, 
recycle and utilization of waste and implementation of the legal responsibility for violations in this sector. 

Thus, issues, formed by authors, lead to develop theoretical and methodic approach to the 
breakthrough management in the waste management sector as a global economic system. Besides, 
relationship mechanism on waste management between countries is developed, which will facilitate 
formation and innovative development of waste management national systems, based on the net 
cooperation and state-private partnership. 
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управління відходами та на основі аналізу системи правових норм запропоновано напрями їх удосконалення  
Ключові слова: відходи, управління відходами, сфера поводження з відходами, економіко-правовий механізм, вторинні 

ресурси.  
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Экономико-правовой механизм управления в сфере обращения с отходами в Украине  
В статье проанализированы существующие проблемы системы управления отходами в Украине. Рассмотрена 

сущность экономико-правового механизма управления в сфере обращения с отходами с позиции системного подхода. 
Исследованы методы управления отходами и на основе анализа системы правовых норм предложены направления их 
усовершенствования.  

Ключевые слова: отходы, управление отходами, сфера обращения с отходами, экономико-правовой механизм, 

вторичные ресурсы.  
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