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CHHAAKYBAHHA 3A 3AKOHOM: ICTOPUYHI IEPEAYMOBHA
CYYACHOI'O CTAHY

T'onuapoea Anina B’auecnagisna,
Kanouoam 1opuouyHux Hayk, 0oyeum,
ooyenm Kapeopu YusiibHO — NPABOBUX
| oucyuniin ma inancosozo npasa,
Hasuanvno-nayrxosuii incmumym npasa,
Cymcokuii 0eparcagnuil yHisepcumem

ABTOp JIOCIITUB TMUTAHHS ICTOPUYHOTO PO3BUTKY YKPAITHCHKOTO IpaBa B CYyYacCHUX YMOB
po30yIOBH YKpaiHCHKOI AepaBU. 3HAYHHI 1HTepec SBJIsSE COOOK CMAJKOBE MPaBo, MO 3a3HAJO
3HAYHUX 3MIH B ICTOpIl YKpaiHCBKOI'O 3aKOHOJABCTBA. 3 OIVIAAY Ha 1€ 3HAUYIIMM 1 aKTyaJbHUM €
3MICHEHHS ICTOPUKO-TIPABOBUX JIOCIIHKEHb 1010 (OPMYIIOBaHHS IHCTUTYTY CIaJKOBOTO MpaBa Ha
YKPaTHCHKUX 3€MJISIX YIIPOJIOBXK IX iICTOPHYHOTO PO3BUTKY. [IMTaHHS MOI0 CITAIKyBAaHHS Ma€ BaXKIINBE
TEOPETUYHE Ta MPAKTUYHE 3HAYCHHS], aJKE ChOTOJIHI 3 SIBISIFOTHCS HOBI MpolLeAypr opOopMIICHHS Ta
HaOyTTS CHAJKOBOTO MaifHa, NI SKWX HE 3aBXIM HAsBHE HAJIC)KHE NPABOBE PETYIIOBAHHS, TOMY
I[IJTKOM JIOIUIbBHUM € BUBYEHHS ICTOPHUYHOTO JOCBiAy BUPIIICHHS MOAIOHWX MHUTaHb SK Ha PiBHI
3aKOHOJ/IaBCTBA, TAK 1 HA TIPAKTHIII.

KitouoBi cnoBa: cmagkoBe NpaBoO, CHAANIMHA, CHAJKBAaHHS, PELEHIIs, CHaJKyBaHHS 3a
3aKOHOM, YEPTH CIIaIKOEMIIIB.

Goncharova A.V. Inheritance by law: historical background is modern life.

The author researched the issue of the historical development of Ukrainian law in the modern
conditions of the development of the Ukrainian state. Significant interest is inherited law, which has
undergone significant changes in the history of Ukrainian legislation. In view of this important and
actual implementation of historical and legal studies on the formulation of the Institute of inheritance
law in the Ukrainian lands during their historical development. The issue of inheritance is of great
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theoretical and practical importance, since today there are new procedures for the registration and
acquisition of inherited property for which proper legal regulation is not always available, therefore it
is expedient to study historical experience of solving such issues both at the level of legislation and on

Key words: hereditary law, inheritance, inheritance, retenuation, inheritance by law, queues of

practice.
SUCCeSSOrs.

AKTYaJbHICTh TEMH JIOCJIIIKEHHS.
BuBuenHs icropii yKpaiHCBKOTO CHaJKOBOTO
mpaBa modanmoch |y XIXcr.,, 3ymoBieHa

3pOCTAaOUMM 3HAYEHHSIM MPUBATHOI BJIACHOCTI
rpoMajisiH 1 MOpSAAKY 11 CHagKyBaHHSA,
HEOOX1THICTIO pO3po0IIeHHS IPaBOBOTO
MEXaHi3My, SKUH HaJIeKXHUM YHHOM MIr OH
3aXUCTUTH TIpaBa Ta IHTEPECH TPOMAJISIH
Ykpaian. MoKIMBICTh BU3HAYUTH JOJI0 MaiHA
MIiCJIA CMEPTI CHAIKOEMIS 1 MepegaTu Horo B
CHAALIMHY € OAHIEI0 3 HaMBaKIUBIIINX
rapaHTii CcTabiIbHOCTI BiIHOCHH TPHBATHOL
BrnacHocTi. [IpuHinunoBe 3HadeHHs i Oynb-
SKOTO CYCHIIBCTBA Ma€ KOHKPETHE BHUPIIICHHS
MMUTaHHSA po y4acTh TrpOMaJIsTH y
CHpaBeIMBOMY pO3MOJLII MaiHOBUX Orar i
PO JIOJIIO iXHiX OJar micist cMepTi.

MerTa Ta 3aBmaHHsI. MeTO AOCTIIKEHHS

€ KOMIUIGKCHUH HAayKOBUM aHami3 icTopii
BUHUKHEHHS Ta  PO3BUTKY  CIaJKOBOTO
mpaBa.Jlyjiss  peamizairii  3a3Haue€HOI  METH
BUPINIYBaJKCS Taki 3aBJaHHS: JIOCIITKCHHS
THOCEOJIOTIYHOTO  MIATPYHTS  BHUHUKHEHHSA
CMAJKOBOIO  MpaBa;po3Iisia  MOHATTA — Ta
0co0IMBOCTEN nepexony npasa Ha

CHAIIMHY;BU3HAYCHHS CyTI Cy4acHUX Teopid
Ta KOHIENTYaJIbHUX IHIAXOMIB JI0 PO3YMIHHS
CHaJKOBOTO MpaBa;

Cran HaykoBoi po3poOku. [Ipobiemam
CHaJKOBOTO TMpaBa MPUIIIIEHO ICTOTHY yBary B
mparsix Takux BueHux, sik M.IO. BapmieBchkuit,

M.I. bonnapes, H.C. I'ycs, M.B.
Tl'opnon, O.B. [I3epa, B.K.
Hponikos, 10.0. 3aika, T.IL
Kosanenko, I1.C. HukuTIOK, A.A.

PyGanoB, B.I. Cepebposcbkuii, C.5. ®ypca,
€.1. ®dypca, I0.K.
Toncroit,E.b. EiaunHoBa, M.
[IIeBuenko Ta iH.

Buknan ocHoBHoro martepiany. Ilepmry
3rajky ILIOJI0 CMAaJKyBaHHS MU 3HaXOJUMO B
bi6mii, a came B Kuusi Uucen, sika perysroe Bci
chepu SKATTS JaBHIX €BpeiB. Y26-i1 riaBi
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OTUCYETHCS, SIKUM YAHOM Bi110YyBaBCsI PO3IIOILIT
semmi. 3a BkaziBkoro [ocmoma Moicelr Ta
€neazap mnoBWHHI Oynu “o0uuciuTH BCIX
CHHIB I3paineBux, BU3HAYUTH
POJIOHAYAIPHUKIB Ta IXHI HACTYIHI TOKOJIIHHS.
3a iMmeHaMu OaThKiB HAIIaJKW TOBUHHI Oynu
ojaepxaTtu yacTku. Y riasi 27 Kauru Yucen mu
3HAXOJIMMO HOPMY, 3a SIKOIO 3a BiJCYTHOCTI
CUHIB 0aTbka MOTJM TMPEACTABIATH JIOYKH.
[I’site movok Canraana npuinum 10 Motices 3
MPOXaHHIM MepefaTH iM Haila, Ha SKUH MaB
Ou mpaBo ixHii 0aThKO, IKOM BiH OYyB JKHUBUI
HA Yac pO3MOAULYy 3eMJi cepel CHHIB
I3paineBux[1, c.155]. Came B 1ubOMY
CTapOJaBHbOMY JDKEpENIl MH CIOCTepIraeMo
IOCh BIJJAIEHO CXOXK€ Ha CMaJKyBaHHS 3a
MIPaBOM IIPEJICTABICHHS.

HactynmuuMm eranom, SKuil JOKOPIHHO
3MIHUB YSIBJICHHSI TPO CIAAKyBaHHS, € 4Yach
icHyBaHHs Pumcbkoi immepii. 3ragky momao
CHaJKyBaHHS 3a CHAJKOBOIO TPAHCMICIEID Ta
CHAJIKOBUM TPEJCTABICHHIM MH 3HAaXOJIUMO y
PUMCBKOMY TpPHBAaTHOMY IIpaBi, sKe TMepIie
chOpMyNIOBaJI0O  TOHATTA Ta  MPHUHIIUIU
3aCTOCYBaHHS 3a3HAUYE€HUX IHCTUTYTIB IpaBa,
MOCIIJOBHO  BIPOBAJIWBIIN B  NPAKTHKY
CIaJIKOB1 MPABOBITHOCHHH.

Pumcbke ciankoBe IpaBo IMPOMUIIIO BaXKKUN
nuisiX ~ cTa”HoBiieHHs. Ha  panHii  cramii
PO3BUTKY PuMCBKOI iMmepii MaifHO TOMEpPIIOro
PO3IOAISIIOCS MK arHaTaMu, HE BUXOJSTYHM 32
Mmexi ciM"i. Pemra poauuiB 3akiukanacs 10
CHaJKyBaHHS JIMIIE y pasi, SKIO0 He
3HAHIIIOCSA HIKOTO 3 arHatiB. ArHataMu Oynu
oco0u, K1 Ha JIEHb CMEPTI CHaJAKOMABI Oyiau
MK Cc00OI0 B arHaTW4HId CHOPIIXHEHOCTI.
ArHatnyHa CHOPIAHEHICTh OXOIUTIOBAJIA
JIOMOBTIQIUKY, HOTO OPYXHUHY, IXHIX CHHIB Ta
HE3aMDKHIX JOYOK, JPYXKWUH CHHIB 13 iXHIMHU
HaIlaJKaMHU, a TaKOX YCHHOBJIEHHX OCiO.
ArHaTH4YHa CIOPIIHEHICTh — 1€ (opMaIbHUI
3B'A30K YCiX, XTO TmepOyBaB TMiJ BIAJO0
JIOMOBJIAJIUKH, OCKIJTbKH KPOBHA CIIOPITHEHICTh
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HE Mayia BHpiIaigbHOro 3HayeHHA. CHHH, fKi
BHMIIIIN 3-MiJ Biaau OaTbKa, OJPY)KEHI JTOYKH
HE 3aKJIMKAIHICS JI0 CIaIKyBaHHS.

3a wuyaciB icHyBaHHs Pumchkoi immepii
BiOyBCs nepexizn BiJ arHaTU4YHOI0
CIIOpIAHEHHS 10 KOTHATHYHOTO, TOX IepeBara
HaJjaBajlacs KPOBHMM 3B'SI3KaM, IO HE €
IVBHUM, AK€ TCHETHYHA MaM'SITh JIIOJUHH €
OCHOBHOI0. Bwupimansaum Oyno npuponHe
OakaHHA OaTbKIB 3AJIMIIATH CHAAIIUHY CBOIM
KPOBHUM JiTsM. Kormatuyne crmopigHeHHS —
e TMPHUPOJHE CIOPIJHEHHs, Oe3nocepenHe
MMOXOJDKEHHST BiJ CHUIBHOrO Tpeaka. B pi3Hi
nepionn Pumcepkoi immepii icHyBamHM pi3Hi
4epry, 3a IKUMH 3aKJIHKAIUCS 10 CIIaKyBaHHS
KOTHATH.

Hlono mpomecy  pO3BHUTKY — CIAJKOBOI
TPaHCMICIi Ta CHAJKOBOTO TMPEICTAaBICHHS, TO
BOHM BHHUKQJIM W 3MIHIOBAINCS pa3oM i3
po3BUTKOM Pumchkoi immepii Ta po3BUTKOM
PUMCBKOTO  TPUBaTHOrO  mpaBa.  BueHi-
UBUTICTH BUAUISIOTH TaKi €Tamd pPO3BUTKY
PHMCBKOTO CIIaZKOBOTO TIpaBa:

. CragkoBe MpaBo JAaBHHOTO IHUBUIEHOTO
rpasa.

. CnankyBaHHS 32 IPETOPCHKUM €IUKTOM.
. CnankyBaHHS 3a IMIIEPaTOPCHKUM
3aKOHOJJAaBCTBOM.

. CnanxyBanHs 3a FOctuHiaHOM.

CrnankyBaHHS 32 JaBHIM LMBUIBHUM IPaBOM
(hereditas) permamentyBanocs 3akoHamu XII
Tabyulpb, SIKI BXKE Iependavany CHajKyBaHHS
3a 3anoBitoM (4. 3 Tabmuui V "Kak kTO
pacriopsiiuTCss Ha CIy4aid CBOEH CMepTH
OTHOCHUTEJIBHO CBOET0 JIOMAIIIHEro MMYIIECTBA
WJIA OTHOCHUTENIFHO OTEKH (HaJ TOABIACTHBIMH
eMy JHIlaMH), TaK NycTh TO M Oyzaer
HEHapyIMUMbIM") Ta CHAJKyBaHHS 32 3aKOHOM
(u. 5 Tabmuumi V "Ecnm y ymepiiero Her

arHaToB, IIyCTh OCTaBIIE€ECS TIIOCIE HETo
X035IICTBO BO3BMYT €TI0 COpoanyu)[2].
OCHOBHUM THIIOM CHaJKyBaHHS BCE-TaKu

3aJIMILIATIOCS CTaIKyBaHHS 3a 3aKOHOM, 32 SIKUM
BCTAHOBIIIOBAJIOCS TPHU YEPrd CIATKOEMIIIB.
[lo-nepuie, 10 cHaakyBaHHSA 3aKIMKAJIUCh
ocoOu, siKi Oe3MocepeHbO 3HAXOMMINCS T
BIIQJIOI0 TTOMEPJIOro, HANPUKIAJ JKiHKa, TITH,
YCUHOBJICHI, OHYKH. BoHmM mimwmnmm wmaiHO
nopiBHy. [lo cnaaKyBaHHS 3aKIHKATUCh OHYKU
BiI  paHnimie MIOMEPIUX CHHIB, BOHU
OTpUMYBAllU Ty YaCTUHy MaiiHa, $Ky O
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oTpuMaB ixHiii 0aTbKo, SKIIO O TEpPEKUB

cnagkonaBusa[3, c¢.232]. ®akTUYHO JEAKI
HAKOBIIl ~ KOHCTAaTylOTh IMeplie y  CBITi
3aKOHOIaBYE 3aKpiTUICHHS IHCTUTYTY

CHaJKyBaHHS 332 MPaBOM IpEJICTaBICHHS. Aue
y camomy TekcTi 3akoHiB XII Tabnuipe Mu He
3HAXOMUMO aHi TOHATTS CHAJKyBaHHS 3a
paBOM  TPEACTABICHHS,  aHI  MOHATTA
NOKOJIIHHOTO HACTyMHHUITBAa. ToMy MOXKHa
CTBEpKYBATH, 110 CaM MEXaHi3M CIaJIKyBaHHS
32 TpaBOM NPEJACTABICHHS ICHYBaB IIE B
JaBHHOPHMCHKOMY IIMBUTFHOMY TIpaBi, aje cam
TEPMIH 3'SIBUBCS 3HAYHO ITI3HIIIIE.

[lo-npyre, 10 cCHagKkyBaHHsS 3aKJIHMKAIUCh
arHatd, TpU IOMY IIPaBOM CIIaJKyBaHHS
BOJIOAUIM HAWOMWK4l  poawdi, TOOTO 3a
BIZICYyTHOCTI BJAaCHOI POJMHU  CIAJKyBaJH
0co0u, 10 3HAXOIWINCS B JIPYrOMY CTYIEHI
arHaTU4HOI'O OI4HOTO CIOpITHCHHS 31
CHJIKOJIaBIIEM: OpaTH 1 CECTPH, a TAKOXK MATH,
AKIIIO BOHA Oyna y nuio0i cummanu 3 6aTbKoM
MOKIHHOTO. 3a BIJCYTHOCTI arHaTiB JPYroro
CTYIEHSl CIIOPIIHEHHS 3aKJIMKAIUCh AarHaTH
TPETHOTO CTYNEHsI CropiAHeHHs 1 T.1.[4, ¢.28].

[To-Tpere, cmaakyBalu  YICHH  POAY,
HaOJIKEH1 10 CIIAJKOJABIsl B MOMEHT CMEpTI,
ane 1ed BUJ CHNAAKYBaHHS 3HUK Yy KIHII
ICHYBaHHSI pecyOIiKu.

Y napyriii MOJIOBMHI TepioAy pecmyOIiku

MOpPAIOK  CHAajKyBaHHS  OyB  3MiIHEHHUH
IIPETOPCHKOIO CHUCTEMOIO. IToctynoso
arHaTH4Ha CIOP1HEHICTh 3aMIHMJIACs
KOTHAaTHUYHOIO cropinHeHicTio. IlpeTopcbkuii
eIUKT  BCTAHOBJIIOBAaB  YOTHUPU  4YEprH
CHa/IKOEMIIIB.

Ax 3aznmasae B.M. XBocTOB, 0 nepuoi
Yepru CHAJAKOEMINB HaJleXalud BCl JITH

nomepsioro abo ocobu, MPUPIBHAHI O HUX.
BHyk# Ta iHII1 HU3X1AHI pOJUUl CHaJKyBaJIU 32
MIPaBOM IIPEIICTABICHHS.

Jlpyra 4depra 3akjMKajiacs A0 CHaJKyBaHHS,
AKII0 Oynu BiACYTHI 0COOM, SIK1 HaJeXaiaH 0
nepuioi yeprd. CrnaaKyBaiM arHaTH, IpUYOMY
HaWOMMXK4l pOJIUYl 3a CTYIEHEM CIIOpiIHEHHS
ycyBanu  jgaibHiX.  IlnemiHnHukm — (#iTe
MMOMEPJIUX paHilIe OpaTiB Ta CECTEP) 3a KUBHUX
JSIBKIB 1O CIAJKyBaHHS HE 3aKIMKaIUCh. Y

pasi cMepti BCcix OpaTiB  IUIEMIHHUKH
3aKJIMKaIuCA A0  CHAAKyBaHHs, aje K
arHaTU4HI  POJAMYl  TPEThOro  CTYIHEHS
CHOPiIHEHHS.
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Tpers yepra oxoruroBaga KPOBHUX POJIUYIB
CHAAKOJABLs aX [JI0 UIOCTOTO  CTYIEHs
cnopimHeHus. Sk 1 B apyrid  yepsi,
CHaJKyBaHHS 3a MPaBOM IMPEACTABICHHS He
ICHyBajio, OCKUIBKM pOAWYl OJHI€T Yepru
PO3IUISIIN CIIAAITUHY ITOTOJIIBHO.

Y dyerBepTy uepry conaakyBaB TOW 3

MOZIPYOKSI, XTO NepekuB|S, c.454].
OcHOBM  TpEeTOpCbKOro  mpaBa  JicCTallud
nepesary, 3aKPIMUIOCS CTaJIKyBaHHS
HAaCTyIMHUX 4Yepr 3a BiJCYTHOCTI IOMEpEaHiX.
JloCHipKyI0uM MUTAHHSA CHAJKOBOI TpaHCMicii
Ta CHAJKOBOTO TMPEACTABICHHS, CHAaJKyBaHHS
32 TPETOPCHKUM MPAaBOM Ui HAc HAYKOBOTO
iHTEepecy He CTaHOBIATh. TOMy 10 TIIBKUA B
mepmid  4Yep3i MH MOXXEMO KOHCTaTyBaTH
HAsBHICTb  NPOTOTUIIA  CYyYacHOI  MoOeni
CMaIKyBaHHA 3a MpaBoM mpexacraBieHHs.I1lo
CTOCY€ETbCS CHAJAKOBOI TPAHCMICIi, TO 10 LILOTO
yacy BBaXaJlocCsd, W0 CHANOK, SKUM HE
npuiiHsiaa ocoda BHACTIIOK CMEPTI, 3aTUIIaBCS
BakaHTHHUM. [IpaBo criagKyBaTH mepexoauio 10
IHIIUX dYepr poauyiB. Ase TpeTop 3poOuB
BUHSTOK: SIKIO CHaJKOEMEIb IIOMHUPAE, alle HE
BCTUTA€E 0e3 CBOET MPOBUHU MPHUIHATH CIHAOK,
TO HOro CHAJKOEMISIM MOXE OyTH HaJgaHe
IIpaBo MPUMHATH cnaamuny(4, ¢.28].

I'pyna puMCbKMX IOPUCTIB Ha 4Yoil 3
Tpubonianowm, BIpHUM HOMIYHUKOM
imriepatopa  KOcTtuniana — peopranizyBanu
CHnaJkoBe MmpaBo 3a Hoeenamu 118 Ta 127.
3rigfHo 3 HoBenoro 118 Bce cmankyBaHHS,
noynHarouu 3 543 poky H.e., 6a3yBajocsi Ha
KpPOBHOMY KOTHAaTHUYHOMY CIOpiAHEHHI [5, c.
462]. 3a HoBemoro 127 3 548 poky H.e. OyJ0
TIOIITNPEHE CTaIKyBaHHS 3a IPaBoOM
MPEJICTABICHHS Ha CHAJKOEMIIIB MPAKTUYHO
BCIX dYepr, M0 NpPHU3BEIO JO0 BCTAHOBIICHHS
NPUHIMIYY  TOKOJIHHOTO  HACTYIHMIITBA.
Binbynocs 3aKpIIJIEHHS MPUHLINITY
CHaJIKyBaHHS KOTHATIB HE3aJIe)KHO BiJ CTaTi.
3rigao 3 HoBenamu HOcTHHIAHA CIIAAKOEMIN 3a
MIpaBOM MpeICTaBICHHS BHU3HABAJINCS
CHAJKOEMIIIMA HE CBOro Oarbka abo marepi
(sIKi HEe JOXWIM JI0 BIAKPHUTTA CHAAKy), a
CaMoTO CITaJIKOIABIIS.

VY n'stiit cratTi n'aroro tutyny "Exmorn" —
3BO/II 3aKOHIB  BI3aHTIWCHKOTO TpaBa -
3aKpilUIeHEe TMpaBO Ha CHAALUIMHY [Ie He
HApPOJHKEHOT0 3aKOHHOT'O CIAaIKOEMIA ... eclin
1ocje TOro, Kak 3aBellaHhe CAeJIaHo, Y HUX
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poauiicsi peOeHOK, 0OCBOOOXKICHHbBIE U JIeTaThl,
[penycMOTpeHHbIE] B STOM  3aBElaHUH,
OCTaHYTCsl B CHJIC; POJMBIIUICS ke PeOCHOK
OyZeT BKJIIOYEH B HEro BMECTE C JAPYrUMU
OpathsiMu u OyAeT HacleIoBaTb BMECTE C
HUMH"[6]. AJie BUpIIIEHHS IIOTO NHUTAHHS
Oymo MIPEPOraTUBOIO CYJUTIB. Cxoxe
BiIXWJIEHHS Bif cyBopux HOcTHHIAHIBCHKHX
3aKoHIB 3adikcoBane B "Exio3i" Takox 1momo
npaB JiTeH, HApO/KEHUX TICHS CKJIaJaHHs
3amoBiTy. 3rigHO 3 KoaekcoM FOcrtuHiaHa,
npaBa TakUX [iTed HEO0OXimHO Oylno TOYHO
3adikcyBaTH: Yy 3amoBiTi TOTpiOHO Oyno
3pOOUTH YITKM HamUcC MpO iXHE MNpaBO Ha
cnaaumuHy abo BIAMOBY y chaAmuHi. Ko
TAKOTO 3amucy He BUSBIUIOCA, TO 1 BEChH
3am0BIT BU3HABAIIN HEICHUM 1
CHAJIKOEMIISIMU OTOJIOUTYBAJIM 0OCi0, SKi Maju
IpaBO Ha CHAJUIMHY 3a 3akoHOM. [lopsmok
CHaJKyBaHHS  0Ci0, HAPODKCHHX  IICIIA
ykiananHs 3amnoBiTy, "Ekmora" cmpocrtuia.
HoBuii cnagkoemenp 3100yBaB MpaBO Ha
CHA/IIMHY HapiBHI 3 1HIIMMU CHAIKOEMIISIMH,
HAa3BaHMMH Yy 3aloBiTi, TaKk OW MOBWTH,
aBTOMATUYHO [7, c. 67].

I'pumm JI.J1. KOHCTaTYyE, 10 Yy TepIIiil yep3i
IIPaBO Ha CIAJ0K 30eperiau BCl HU3X1AHI IpsMi
HAIAJKH TIOMEPIIOTO - JECIEeHICHTH. BHyKH
BiJl paHille TIOMEpJMX CHHIB Ta JOYOK
CHaJKyBaJld 3a TPaBOM  IPEICTABICHHS,
NpPaBHYKM - BiJ paHille MOMEpIuX BHYKIB
MMOMEPJIUX CUHIB Ta TOYOK [8,c. 462].

3a BIICYTHOCTI MPSAMHUX HAIIAJKIB Yy APYry
yepry CIAJIKyBaJIu npsimi BUCXIJTHI
aCLIEHCHTH, 1110 3HAXOWINCS B HAlOIMKIOMY
CTYINEHl CHOpIAHEHHS (TOMY JIOU YCyBallu
IpajiiiB), a TAKOXK MOBHOPIAHI OpaTH 1 CECTpH.
Jiti panimie mnomepiaux MOBHOPIIHUX OparTiB
Ta CecTep 3aKJIMKAINCSA [0 CHAJAKyBaHHS Ta
JIUTUIN MDK COOOI0 Ty YacTKy, IO Hajexayia
noMepiauM 0aTbKy abo martepi.

VY TpeTio Wepry crajakyBaJidi HETIOBHOPIJIHI
Opatu Ta cecTpu (€IUHOYTPOOHI - BiA OfHi€q
MaTepi, €IMHOKPOBHI - BiJ OJTHOTO 0aTbKa), a y
pa3l iXHBOI CMepTi CHaAKyBaId [TITH H
OJICpXKYyBaJIM  YacTKy, sKa O Hajexana
noMepiioMy 3 6aTbKiB. TakuM YMHOM, HAI[AIKH
HEMOBHOPIAHMX OpaTiB Ta cecTep MaiH MpaBo
CHaJIKyBaTH 32 IPABOM IPEJICTABICHHS.
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[Iloo craaKoeMIIiB Y€TBEPTOi YEprH, TO 10 BucHoBku. AHani3 JoKepen PHUMCBKOTO
CHaJKyBaHHS 3aKJIMKAIUCh 1HIII Ol4HI poaudyi MPUBATHOTO TIpaBa Ta JOCIIKECHb HAYKOBIIIB
3a 63 0OMEXEHHS CTYIEHsI CIIOPIAHEHOCTI. JIO3BOJISIE HAM CTBEPKYBATH, 110 B PUMCHKii

3a ®eonocis 11 Oyino BcTaHOBIEHE MPaBUIIO: iMIiepii  3apoauiIHMcs TMPOTOTHUIHM  CYYacCHHUX
SKIIO B 3alOBITI CHAJKOEMIIMU TPU3HAYCHI BUIAJKIB TEPEeXoay IpaB Ha cHaamuHy. B
HU3X1JIHI POJINYl CTIAJKOIABIIA 1 111 CHAIKOEMITI MOJAJIBIIOMY TEpMiH OyB pereniioBaHUM
MMOMHUPAIOTh 10 BIIKPHUTTS 3amoBiTy, TO iXHI Maiike BciMa TPaBOBUMHU CHUCTEMaMHM CBITY 1 HE
BIIACHI HM3XIJHI CMAJKOEMIII MOXYTh 3a HHX 3a3HaB KapAWHAJIBHUX 3MiH Yy  Mpoleci
OTpUMAaTH CaAmuHy[9]. ICTOPHYHOTO CTaHOBJICHHS mpaBa.CragkoBe

I mapemi, 3a yaciB KOcruniana 3aranbHe IIPaBO HOPMH SIKOTO, CKJIAJAOThCA 13 BIKOBUX
MpaBWJIO MPO OCOOMCTUI XapakTep MpaBa Ha HAI[lOHAJILHUX 3BHYAiB 1 Tpaauin,
OTpUMaHHS CHaIIIMHK OyJlo HiBeJIbOBAHE: BPaxOBYIOTh HAIIOHAIBHUI MEHTANITET, €
SIKIIIO CHAaIKOEMELD MIOMUPAB, HE OJIHIEIO 13 HAMCTAOUTBHININX 1 KOHCEPBAaTHBHUX
CKOPHUCTABIINCh MOJIMBICTIO CHAJIKyBaTH, 1 3 migramy3ed  OMBIIBHOTO — mpaBa.  IcTopis
Yacy CHOBIIIEHHS CHAaAKOEMIIS MPO BIAKPHUTTA PO3BUTKY CHAJKOBOTO TIpaBa CBIAYUTH, IO
HOMY CIaJIIMHN HE MHHYJIO I POKY, TO HOTO CcrpoOu JepkaBu OE3MiJACTaBHO BTPYYATHCS Y
CHAJKOEMIIl MOTJIM MPUAOATH CHAAIIMHY, SKa chepy MNPUBATHOTO KHUTTS, CKACyBaTH YU
oMy Bimkpuiacs. SIKImo cmagkoemers 0 OOMEXUTH  TPHUPONHI  JIIOJACBKI  TIpaBa
camMoi CMepTi HE 3HaB MPO BIIKPUTTS HOMY 3a37aJeTiIb IPUPEUCHI.

CHAIIIMHU, TO PIK BBaXKaBCSA BiA AHS HOro
cmepTi[10].
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