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SECTION 3
CIVIL LAW AND CIVIL PROCESS; FAMILY LAW; INTELLECTUAL
PROPERTY RIGHTS

CEKLIA 3
HUBLJIBHE MPABO I IIUBLJIbHUM NPOLIEC; CYMEWHE ITPABO;
MPABOIHTEJEKTYAJIbHOI BJIACHOCTI

ITPABOBA ITPUPOJA JOMEHHUMX IMEH B MEPEXI IHTEPHET

leanenxo /Imumpo /Imumposuu,

Kanouoam 1opuouyuUHUx Hayx,

8UKIA0AaY Kaghedpu aoMiHICMpamueHo2o, 20CN00aPCcbKO20 Npasa ma
@inancoso-ekoHoMiuHOI be3nexu,

Hasuanvno-nayxosuil incmumym npasa,

Cymcokuil 0eparcagnuil yHigepcumem

Cimak Bima Onekcanopiena,
Hasuanvno-naykosuil incmumym npasa,
Cymcoruil OepoicasHutl yHigepcumem

Y crarTi TWpoaHanmi3oBaHE JOMEHHE IM’S SK HOBITHIM, 3 TPaBOBOi TOYKH 30py, 3acid
iHAMBITyami3amii Ccy0’€KTiB MIANPUEMHUIBKOI MiSJIBHOCTI y BipTyalbHI Mepexi IHTepHer.
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JlocikeHo mMpaBoBYy MPUPOAY JOMEHHUX IMEH. 3MIHCHEHO aHaji3 MOJIOKEHb 3aKOHOIAaBCTBA, TOUOK
30py BYCHHUX IIOJO OXOPOHH JIOMEHHOTO IMEHI Ta BH3HAHHS MHOTrO OKpEMHM OO0 €KTOM IpaBa
IHTENeKTyaIbHO1 BIacHOCTI. Po3KpuTO, 10 TOMEHHI iMeHa B Mepexi [HTepHeT € 3acobamu aapecanii i
B TaKii SKOCTI € 00’€KTaMH ITUBUILHOTO 00Iry. JlocmipkeHo MOHATTS Ta (QYHKIT TOMEHHOTO iMEHi,
HOro npaBoOBY IPUPOLY.

[IpoanaiizoBaHO JOMEHHE IM'S SIK CHMBOJIBHE iM's, IO CIYXKHUTh IS iAeHTHdIKaIii obmacTed —
OJIMHMIIb AJIMIHICTPATUBHOI aBTOHOMII B Mepexi IHTepHeT y ckimanai Ti€i, o € BUIIOK MO iepapXii
takoi obOsacti. KoxkHa Taka oOmactp Ha3uBaeThesi JoMeHOM. KomOiHOBaHMI BipTyalbHUH MPOCTIp
iMeH [HTepHeTY (DyHKIIOHYE 3a tormomororo DNS — cuctemi qomeHHUX iMeH. JloMeHHI iMeHa Ha/Iar0Th
MOJKJIMBICTB ajipecallii iHTepHET-CalTiB 1 PO3TAlIOBAHUX Ha HUX MEPEKEBUX pecypciB (BeO-caifTiB,
CEPBEPIB EICKTPOHHOI MOIITH, 1HIIUX CIYXO0) Y 3py4HIH 151 TFOAUHU HOpPMi.

3a3Havya€eThCs, 10 aIMiHICTPYBAaHHS BiTHOCHH, 11010 MPABOBOT IPUPOAH TOMEHHUX IMEH 3/1iIICHIOE
ICANN, sk HeKOMepIIiliHa OpraHi3alis, 10 i€ B TPOMAJIChKHX iHTepecax. [ y4aCHUKM yHpaBIsSIOTh
CHCTEMOIO JIOMEHHHX IMEH, PO3NOJUIAIOTh 1 MPUBJIACHIOIOTH YHIKaIbHI ileHTHu(ikaTopH B [HTEpHETI.

ABTOpH pOOJISITH BUCHOBOK, IO NMPH BHU3HAYCHHI MPABOBOI MPHPOAM JTOMEHHOTO iMEHI MOTPiIOHO
BpPaxoOBYBaTH MOTO TEXHIYHY MPHPOJY, METY Ta CIOCOOHM peecTparii il BUKOPUCTAHHS, KOMEPIHHY
LIHHICTB K TOBapy. PO3BUTOK MPaBOBOro 1HCTUTYTY JOMEHHHUX IMEH MMOBHUHEH BiJOyBaTHCS Ha OCHOBI
HOPM 3arajJbHONPUHHATHX MPUHIMIIIB MDKHApOJHOTO iH(popMamiifHoro mpasa. Lle 00yMOBIIO€THCS
HEOOXIAHICTIO PETyIIOBaHHS OCHOBHOI TpyIU 1HPOPMAIIITHIX MPAaBOBIAHOCUH, KA 3alI0YaTKOBY€ETHCS
y BipTyallbHOMY cepefoBullli [HTepHEeT /e BIACYTHI KOPIOHH.

KitouoBi crnoBa: moMeHHe iM's, TOMEH, 1HAWBIAyati3alis, HIK-XeH/1JI, TOBAPHUN 3HAK, KOMEpIIiiiHe
HallMEHYBaHHS, JOMEHHA ajipeca, [HTepHer.

Ivanenko D. D., Sitak V. O. Legal nature of domain names in the network Internet. The article
analyzes the domain name as the latest, from a legal point of view, means of individualization of
business entities in the virtual Internet. The legal nature of domain names is investigated. The analysis
of the provisions of the legislation and views of scientists concerning the protection of the domain
name and its recognition as a separate object of the intellectual property right is carried out. It is
disclosed that Internet domain names are means of addressing in this network and in this quality are
already objects of civilian circulation. The concept and functions of the domain name, its legal nature
are investigated.

The domain name is analyzed as a symbolic name, which serves to identify areas — units of
administrative autonomy on the Internet — as part of the one that is higher in the hierarchy of such an
area. Each such domain is called a domain. The combined cyberspace of Internet names functions with
the help of DNS — system of domain names. Domain names provide the ability to address Internet sites
and their network resources (websites, e-mail servers, and other services) in a form that is
advantageous to humans.

It is noted that the administration of relations regarding the legal nature of domain names is carried
out by ICANN as a nonprofit organization operating in the public interest. Its members manage the
system of domain names, distribute and assign unique identifiers on the Internet.

The authors conclude that in determining the legal nature of the domain name it is necessary to take
into account its technical nature, purpose and methods of registration and use, commercial value as a
commodity. The development of the legal institute of domain names should take place on the basis of
the norms of the generally accepted principles of international information law. This is due to the need
to regulate the main group of information legal relationships, which begins in the virtual Internet
environment where there are no boundaries.

Key words: domain name, domain, individualization, nick-handle, trademark, commercial name,
domain name, Internet.

[TocranoBka  mpoGinemu. IlpaBoBuit  pexxum  IHTepHET KOpropailii 3 MPUCBOEHHS IMEH Ta HOMEPiB
JIOMEHHHX iMeH B YKpaiHi BperyipoBano npaswiamu  (Internet  Corporation For Assigned Namesand
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Numbers, gami — ICANN) Ta HHM3KOH BITUYH3HSHUX
HOPMAaTUBHO-TIPABOBUX akTiB. Takuii cTaH crpas
O0OYMOBIICHO CHEUU(IKOI YHNPaBIiHHI CHCTEMOIO
JOMEHHUX iMeH, X MPUCBOEHHA Ta po3noxiny. Cepen
00'eXTiB TpaBa iHTENEKTyadbHOI BIAcCHOCTI cT. 420
HueineHoro koaekcy Ykpainu (mami — LIK Ykpainn)
HE MICTATH TAKOTO IOHATTA K «JOMEHHE iM’s». Alie
3a3HaueHuil y LIK Ykpaiau nepenik He € BUIEPITHHAM.
e o0OyMOBIEHO pO3BHUTKOM TBOPUYOCTi JIIOAWHH,
TEXHIYHUM  TPOTPECOM, WIO0  MNPU3BOAUTH  JIO
BUHUKHEHHS HOBHX OO'€KTIB IpaBa iHTENEKTyaTbHOI
BIIACHOCTI.  BHacminok  3a3HavyeHUX  OOCTaBHH
BIACYTHS OJHOCTaiiHa JOyMKa HAayKOBLIB IIOJO
MPAaBOBOI PUPOJIU TOMEHHHX iIMEH.

Cran ompamtoBanHsl. [IpaBoBa npupoja JOMEHHUX
IMEH pO3risianach y PI3HHX AacleKTaxX, TakuxX SK:

3aci0  iHAWMBimyamizamii, = yMOBHE  ITO3HAYCHHS
indopMariiiHoro pecypcy B Mepexi IHTepHer,
YacTUHA  KOMEpUIHHOrOo  HaliMeHyBaHHS  a0o
TOpFOBCHBHO'I' MapkKM 10 BHKOPUCTOBYIOTHCSA B

Mepexi Tomo. JloCHimKEeHHIO TpaBOBOi MPHUPOAU
JOMEHHHX IMEH TPHUCBSIYCHO Tpalli TAKUX BUCHUX, SIK:
C. O. baokin, [I. B. Boiiko, B. B. bourna6, B. I
I'pumaii, T. C. Jlemuenko, H. A. Jmitpux, 1. B.
Kumiakosa, O. O. Kynuaug, H. 1. Maliganuk, Ta iH.
Metoro craTTi € BH3HAU€HHS TEXHIYHOI Ta
MpaBOBOi MPUPOAXW AOMEHHOTO IMEHI,HOro MicIs
cepen 00'eKTiB MpaBa IHTEIEKTyaIbHOI BIACHOCTI.
Buxnang ocHoBHOro Marepiany. B ymoBax
3pocTaroyoi riodaizamii BceCBITHBOI MaByTHHU YPsij
3IIITOBXYETHCS 3 HU3KOIO NMUTaHb MOA0 (GopMyBaHHS
JepKaBHOI — TONITHKM  3a0€3Me4eHHS  TPOMAJIsH
MOJKJTUBICTIO TIOBHOI[IHHOT'O KOPUCTYBaHHS MEPEIKEIO
Iarepuer [16]. OgHuMm i3 3aco0iB Opi€HTYBaHHS y
BIpTyaJbHIN Mepexi € JOMEHHE iM'S — CHMBOJIbHE
iM's, 110 BHUKOPHCTOBYEThCS Ui ideHTH]IKaIl
MPOCTOpPY, OJWHUIL aIMIHICTPaTUBHOI aBTOHOMIi B
Mmepexi IHTepHer. KokHa Taka 00nacTb Ha3MBAETHCS
nomeHnoM. CrinbHa 00yacTh iMeH IHTEpHETY mpalltoe
3aBJsKM JJoMeHHIiN cucteMi imeH DNS (Domain Name

System, mami — DNS). JlomeHHI iMeHa HaIarOTh
MOJIUBICTH anpecarrii IHTEpHEeT-CalTiB Ta
pO3MIIIEHNX Ha HHUX MEPEeKEeBUX pecypciB B

MPUIATHUH JU1st KoprcTyBada dopmi [1].

3akon VYkpainun «lIpo TerexomyHikamii» Bif
18.11.2003 Ne 1280-1V MicTUTh HACTyIHI BU3HAYCHHS
Ta BUJIU JIOMEHHHX iIMEH:
JOMeH (4YacThHa 1€papXidYHOTO aJIpecHOro
mpocTopy Mepexi IHTepHeT, sika Mae YHIKalbHY
Ha3By, 1o ii ileHTH(IKy€e, 0OCIyTrOBYETHCS TPYIOIO

CepBepiB JIOMEHHHMX IMEH Ta LEHTPaTi30BaHO
aJIMiHICTPYETbHCA);
— nomen UA (moMeH BEpXHBOTO  PpiBHS

lepapXxivHOro aJIpeCHOr0 MPOCTOpY Mepexi [HTepHerT,
CTBOPDEHHI HAa OCHOBI KOJYBaHHS Ha3B KpaiH
BIAMOBIAHO 70 MDKHApOJHUX CTaHIApTIB, JUIs
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00CIJIyroByBaHHS aJPECHOTO IIPOCTOPY YKPaiHCHKOTO
cerMeHTa Mepexi [aTepHer);

— JIOMEH Jpyroro piBHsA (YacTUHA aJIpecHOrO
IIPOCTOpPY Mepexi IHTepHeT, 110 pO3TalIOBYEThCA HA
JpyroMy piBHI iepapxii imeH y miii mepexi) [10].

Ha nymky /I.B. Boiika cucrema qOMEHHHX iIMEH €
3aKOHOMIpDHHAM €TaIloM €BOJIIOIT Mepeki IHTepHeT i
CBOIM iCHyBaHHSM 3000B’s3aHa miii Mepexi. Tomy,
cucTeMa JOMEHHHX IMEH € YacTHHOK Mepexi
InTrepHeT, a came 1OOMeHHe IM’S He ICHYe I03a
Mepexero IHTepHeT. BOHO € 4YacTHHOIO CHCTEMU
JOMEHHHX iMeH Ta (YHKLIIOHATBHO 3a0e3mnevye
aapecalito B Mepexi [HTepHer. BukopucraHHS
MIOMEHHUX IMCH MOXKJINBE TITBKH B Mepeki [HTepHET.
JocmigHuK  OpUXOAWTH A0  BHUCHOBKY,  IIO
BUKOPUCTAaHHS JOMEHHOTO iMEHI € MDKHapOIHUM,
BUXOJISTYH 3 OCOOIMBOCTEH MPUPOAN JOMEHHOTO iMEeHi
[2,c. 8].

B. B. bontnab po3ymie roMeHHE iM'sl K YHIKaIbHE
CJIOBO 200 CJIOBOCIONYYEHHS 110 BUCTYIIA€ MTPABOBHM
3aco00M IHAMBimyamizamii YYacHHUKIB IUBIIHLHOTO
000poTy, TOBapiB i mociyr y Mepexi [HTepHeT Ta 3a
JTIOTIOMOTOK0 ~ SIKOTO ~ 3MIIMCHIOETHCS  ajpecallis 0
iHdopMmariiHoro pecypcy (MacuBy, 0Oa3W [aHUX)
ropuandHUX yn (GizngHux ociod 3, c. 18].

H.I. Maiinanuk, BKa3ye 1110 JTOMCHHI iMEHa,IK BH/I
00’€KTIB  IHTENIEKTyaJIbHOI  BJIACHOCTI,€  3aCO00M
IHIUBIAyami3arii, Mae HeMaTepiaTbHAN Ta
BUKJTFOUHUH XapakTep, 3aCTOCYBaHHSI Mae
MDKHapOJHUH  XapakTep  TaHe  OOMEKYEThCS
KOpJOHaMHM TMeBHOi KpaiHu. JlomeHHe iM’s €
HaneXXHUM  ¢i3nuHiii  abo  ropuanyHid  0co0i
MO3HAYCHHSM, BHKOPHUCTOBYBaHUM JUIsL ajpecarlii
(irmmBigyamizarii) KOMIT FOTEpIB, ineHTH IKAIT
pecypciB Ta oOpieHTallii KOPHCTYyBadiB y Mepexi
Inrepuer. ToMy TOMEHHI iIMEHA JIOLUIBHO PO3IJISAATH
K HeTpaIulliiHui 00’€KT MpaBa IHTENEKTyalbHOL
BIIACHOCTI, Ha SIKWH MOIIUPIOIOTHCS TonoxeHHs LK
Vkpaiuu npo 3acobu inauBigyamsarii [9, c. 85-86].

J. TkauyeHKO BHOKpEMIIOE TIPOLEAYPHUN Ta
MaWHOBHIA TIAXiJ MO0 pO3yMiHHS IPUPOJIH IIPaB Ha
momenHi imeHa. IlpomemypHuil migXim TPyHTYEThCS
BIJIMIOBIJIHO 10 MPaBHJ PO3MOILTY IOMEHHHUX IMEH
RFC 1591 «Ilonmituka feneryBaHHsS JOMEHHHX iMEH
BEPXHBOT'O PIBHA». Y JaHOMY BHIIQJIKYy pPeecTpaiis
HOBOTO JIOMEHHOI'O iMeHi 301MCHIOETHCS
peectpatopoM (OpraHisailis, 110 Ma€ MOBHOBAXKCHHS
peecTpyBaTH HOBi JIOMEHHI iMEHa, IPOJOBXKYBaTH
TepMiH Jii icHyrounx). JlocnmigHuk 3a3Havae, IO
NPUXUIBHUKHA TPOIEYPHOTO X0y BBaXKAIOTh
JOMEHHE 1M’ 3aco0oM mepeajpecallii, a JOMEHHE
iM’st He Moxe OyTh 00’€KTOM IpaBa BJIACHOCTI.
[TpuXUIbHUKK MaWHOBOIO MiAXOMy BBaXXalOTh, IO
npupoja TpaBa HE  3alIeXKHTh Bijg  crocoly
perymioBaHHs 00iry naHoro mpasa. Tomy mpaBa Ha
JIOMEHHE iM'st HaOyBarOThCS 3 METOI BUIBLHOIO
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KOPDUCTYBaHHS, BOJOIIHHA N  pPO3HOPSUKEHHS.
JomeHHe iM'st pO3TIISAAETHCS K 00'€KT, SIK TOBAp, IO
Ma€ eKOHOMIuHyY HiHHicTh. Lle Xapakrepusye mpaBo K
MaifHOBe, SK TaKe IO Mae abCONIOTHHH XapakTep.
OOTpyHTOBYIOYH TIPABOBY HPUPOAY JOMEHHOTO iM 4 3
TOYKM 30py IMIpaBa iHTENEKTYalbHOI BIACHOCTI,
JOCHIJHUK 3a3HAa4a€ IO BITYM3HAHE 3aKOHOIABCTBO
HE BIJHOCHUTH HOTO A0 OO’€KTIB IHTENEKTyaabHOI
BJIACHOCTI. AJie 3ayBaXkye IO IPU HOPMATHBHOMY
peryiaioBaHHI HE MOXKHA MpPHUB’SI3yBaTH 00 €KT 10
KOHKPETHOI'O BUIY HOro BUKOPHCTaHHS Ta BBAXKA€ 3a
IOLUIbHE BIOHECTH JOMEHHE IM’s, SK 3aci0
iHAuBiAyanmizamii, g0 O0O0’€KTIB  IHTENEKTyaJbHOI
BIIACHOCTI Ta 3aKpPIMHTH 1€ Ha 3aKOHOJAaBYOMY PiBHI.
Mera BimHeceHHs 3aco0iB iHAMBimyamizamii g0
00'€KTiB 1HTENEKTYaIbHOT BIIACHOCTI — IMOIIUPEHHS Ha
Taki O0'€KTH TIPaBOBHX HOPM, IO CTOCYIOTHCS
3aXUCTY BIATMOBITHUX BUKITIOYHHX TIpaB [ 14].

B acmekTi  jociipKyBaHMX ~— MPaBOBITHOCHH
HEOOXiZJTHO 3BEpPHYTHM yBary Ha JAyMKY OJHOTO 3
«apxitektopiB» Mepexi [areprer — J[x. [loctena. Bin
3ayBaXky€ IO TiJ Yac TPUCBOEHHS TOMEHHHX IMEH
koM torepaM (DNS) icHye iepapXis iMeH BiAIOBIIHO
no 3amuty KomeHTtapiB 1591 (Request for Comments,
nami — RFC). IIpu npoMy icHye HaOip JOMEHHUX iMEH
BepxHbOro (mepmoro) piBusi(top-leveldomain, mami —
TLD) Ta nBa OyKBEHMX CHMBOJM KpaiH IO
MIPUCBOIOETHCS BiANOBimHO a0 ctanmapry [SO-3166.
[lim KOXHUM  JIOMCHHUM IMEHEM  BEPXHBOIO
(mepiroro) piBHSI MOKe OyTH CTBOPEHA iepapxis iMeH.
Koxen i3 3a3mauenux TLD Oymo ctBopeHO mist
3aranpHOi Kareropii opranizamiidi. JlomeHu komy
KpaiHH aJMiHICTPYIOTh YIOBHOBaXKEHI Yy IIiii KpaiHi
opranizamii. Bkazani agMmiHiCTpaTOpH 3iHCHIOIOTH
myOiuHe aaMiHicTpyBaHHS Bin iMmeHi [HTepHer
crniBroBapuctea. J[x. [locren 3ayBaxye, mo i3 m’sATH
3a3HadeHnx TLD MaioTe MiKHApOIHHWHA XapakTep, a
Ba oOMexeHi TS BUKOPHUCTaHHS TUIBKU
opuauuHuME  ocobamu Ha Tepuropii CILA. o
MikHapoauux TLD BimHocsatecsa: COM (momeH s
KoMepmianX opranizamiil); EDU (momen ans
ocBiTHiX yctaHoB); NET (momeH mis KoM toTepiB
mmpoBaiiiepa  Mepexi); ORG  (momen  mus
PI3HOMaHITHHX oprasizarii. 3avacry,
BUKOPHCTOBYETHCSI HEKOMEPLIHHUMU OpraHi3allisiMu);
INT (momen mist opraHizaiiiii, CTBOPEHHX BIiIIOBITHO
JI0 YMOB MIDKHApOJHHUX J0roBopiB). Jlo cremiaabHUX
TLD na Tepuropii CIIA BigHocstecs: GOV (nomen
NPU3HAYEHU Ul areHTcTB (penepaibHOTO ypsmy
CIIA); MIL (moMeH BUKOPHCTOBYETHCS BINCEKOBUMHU
CIOA). Ox. Ilocten 3ayBaxye, 110 3alPOIIOHOBAHHUN
MiJXiJT MOXKE TIOCTYIIOBO 3MIHIOBATUCH Y 3B’S3KYy 3
PO3BUTKOM Mepexi [HTepHerT.

Homenu KoLy KpaiHu aJIMIHICTPYIOTh
YIIOBHOBAKEHI opramizaiii y wiii kpaimi. Im moxe
OyTH  JIe]IeroBaHO  aJMIHICTPYBaHHS  YaCTHHOKO
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CTPYKTypH. Bkazani aaMmiHiCTpaTopu 3IiHCHIOIOTH
nyOniyHe aAMiHICTpYBaHHsS Big iMmeHi IHTepHeT
coiBroBapucTtBa. Hanmami JIxk. Ilocten Bkasye 1o
AnminicTparnisi anpecHoro mpoctopy I[atepuer (The
Internet Assigned Numbers Authority, nam — IANA) €
BIJNOBIAAaJbHOIO 332 KOOPAMHAILIIO Ta YIpaBIiHHA
Cucremoro momennux imeH (DNS) Ta nemeryBanHS
YaCTHHOIO MPOCTOPY IMEH, SIKI Ha3WBAIOTHCS JIOMEHH
BEPXHBOTO PiBHA. bBimbmiicTh 3 1mHX JIOMEHIB
BEPXHBOTO PiBHS € OBOJITEPHI KOAM KpaiH, B3ATI 3i
cragmapty ISO 3166. IANA d¢yHKIiOHYE TIif
KoHTposieM [HTepHeT xopmnopalii 3 MPUCBOEHHS IMEH
ta HOMepiB ICANN.

Oxkpemo JIx. [Tocten po3risamgae MATaHHS MpaBa Ha
nmoMeHHe iM’s. JlaHe MUTaHHS BiH pO3MISIAAE 3 TOYKH
30py  ¢yHkmionyBanHs IANA. VYV Bumaugky
BUHHUKHEHHS CIIOPY MIXK BJIACHUKaMHU JOMEHHHX IMEH
M0 BiJIHONICHHIO JI0 MpaBa Ha KOHKpPETHE iM's, opraH
peecTpallii MOBUHEH BUYMHATH Oyab-siKi Iii a00 HECTH
BIJIMIOBIIaIbHICTh, KpiM 3a0€3MeUeHHS KOHTAKTy Ta
iHdopMmarttii ams 00ox cTopin. Peectparisi JomeHHOTO
iMeH1 HeMa€ cTaTycy ToproBoi mMapku. CTOpoHa MOXKe
3pOOHUTH 3amuT 3 METOI MEPecBIUUTHCh IO HE
MOPYIITy€e TIPaBO Ha YHIOCH TOProBy Mapky. [ANA He
3aliMa€eThCsl BUPIMIEHHSAM THUTAaHHA IO € abo He €
kpainoro [17].

Ha nymky . XKyBanoBa ta €. CTOrHisl, TOMEHHE
iM’sl € aHAIIOrOM Tene(OHHOTO HOMEpa YW MOIITOBOT
aZipecH, OCKUIbKM He TpU3HAYEHE JUIsi OPi€HTYBaHHS
CHOXHMBaya Ha pUHKY TOBapiB i mociyr. [lo-niepie, Ha
BiIMiHY BiJ 3BMYaifHOI MOIITOBOI ajmpecu, ocoba Ha
BIIACHHMI pO3CyIl O0HMpae MOMEHHE iM’a 1o Oyne
BUKOpUCTOBYBaTH. [lo-Apyre, Malo4u TiTbKH MiHIMyM
iHdopMarllii, CrokuBady HaOaraTo MIBUIIIE 3HAWTH
noTpiOHMA  iH(oOpMaIlifHUIA  pecypc Yy  Mepexi
[HTEepHET, HI* KOHKPETHY 0CO0Y Y peajibHOMY CBITI 3a
MOIITOBOIO ajipecoro. [ mpukiany, mod oTpuMaTH
iHQopMaIlito PO BHPOOHMKA TIEBHOIO OpeHIy
JIOCTaTHBO BBECTH MOro Ha3By, a TaKOX KOJ KpaiHH
HOro BIPOTIHOTO MiCIIE3HAXO/DKCHHs. Tomi, SK
MOLITOBY ajpecy Ta HoMep TeiedoHa ocoOn He MOXKe
OyTH BCTaHOBIIEHO TaKWM MPOCTUM criocodom. Kpim
Toro, iHdopMaIlis Mpo aapecy ocodu — MiCTo,
BYJIMIIO, HOMEp OyAuHKYy Ta HoMmep TenedoHa
JKOOJHMM YHMHOM HeE BKa3zye Ha L0 0coly, KOTpa
MEIIKAae 3a JIaHOK aJ[pecod YH KOPHCTYETHCS
HOMEpOM TeneoHa. Y CBOIO Yepry JOMEHHE iM’S B
[HTepHeTi ckopille 3a Bce TEMaTUYHO MOB’S3aHE 3 TUM

o0’ektoM, iH(oOpMaliss Hpo SKUH MICTUTBCS Ha
JTAHOMY CaiTi [5, c. 24].

IIpaBoBa O0XOpOHa 00’€eKTiB paBa
IHTENIeKTYaJIbHOI ~ BJIACHOCTI ~ BMHHMKA€ MiCHs  iX

Jep>KaBHOI peecTpariii YIOBHOBOKECHHM JCPKABHUM
OpraHoOM y BCTaHOBJIEHOMY 3aKOHOM ropsaaky. Came 3
MOMEHTOM  JIep)KaBHOI ~ peecTpauii  HallOHaJbHE
3aKOHOJIABCTBO ~ TIPO  IHTENEKTyalbHY  BJIACHICTb
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MOB’sI3y€ MOMEHT BHHWUKHEHHS IpaBa HAa TOW UM
iHmmi  3aci®  iHgWBigyamizaiii (ToproBa Mapka,
KoMmepuiiiHe (¢ipMoBe) HaliMeHyBaHHs, reorpadiuHe
3a3HaYCHHS TOXOKEHHS TOBapiB) [7, ¢. 67].
OCHOBHOIO TIACTaBOIO OJCp)KAaHHA TIpaBa Ha
JOMEHHE IM’sl € HOro peecTpalisi y BCTaHOBICHOMY
mopsiaky. Criia Bi3HAYWTH, IO 3HAHHSA TPOIETypPH
peecTparii BaKIMBE HE TUTBKH 3 TEOPSTHYHOI, aje i 3
MPaKTUYHOI TOYKH 30pYy, alke OaraTto akTyaJbHHX
npodjeM OXOpPOHHM JOMEHHHMX IMEH TakK, YM 1HaKIle
MaloTh 3B’S30K 3 peecTpariero. Came TpymHOII TpH
peecTpallii JIOMEHHUX IMEH MOXYTh CTaTh THM
OpoOJeMHUM MicLieM, SIKE€ MOXeE 3arajJbMyBaTH
PO3BUTOK CHCTEMH JOMEHHHX IMEH B IIJIOMY.
Hampuxian, peecrpamis agomeHy B 30Hi UA
MIPOBOAMTHLCS JIMIIE MiCAs HaJaHHS KIIIEHTOM HOMEPY
CeimonTBa Ha 3HAK MJs TOBapiB Ta TOCIYT TIPO
peecTparliro OJHOWMEHHOI 3 TOMEHOM TOPTOBOI MapKH
B Ykpainu abo, y BUNAIKy MiKHAPOJHOI TOPrOBOL
MapKH, BUIHCKH, sika Oyna HajmaHa JlemaprameHTOM
IHTENIeKTyalbHOI ~ BIIACHOCTI, TpO Te, IO JaHa
MDKHapOJHa TOProBa MapKa [i€ Ha TEpHUTOpii
VYkpainu. 3a npaBmwiamMu 1oMeHHOi 300 UA moMeHu

PEECTPYIOTBCS TPOTATOM 2-X TIXKHIB. 3a3BHYaid
peecTparlisi TpUBAE BiJl TPHOX JIO 1’ ATH JHIB.
YkpalHChbKe  3aKOHOJABCTBO  MICTUTh  TUJIBKH

MOHATTS JOMEHHOIO IMEHI, aje He MICTHThL IiJACTaBU
3a SIKUX y 0COOM BHHHKA€ MPaBO Ha JOMEHHE iM’sl.
Takuil craH pedyed 3yMOBJIEHMI Maibke IOBHOIO
BIJICYTHICTIO  CHEHialbHOTO  3aKOHOJABCTBA  MIPO
JIOMEHHI iMEHa Ta 3arajlbHOI0 CBITOBOIO MPAKTHKOIO,
3a SKOI TMOPSJIOK Ta YMOBH pEECTpallii JOMEHHHUX
iMEH, B OCHOBHOMY, BH3HAUAIOThCS aIMIHICTPATOpPOM
BIJIMOBITHOTO AOoMeHa. BiamosigHo, yMoBHU peecTpartii
MOXYTh JIOCHTH CYTTEBO BIAPIZHATHUCS MiX C00OI0,
3aJIeKHO BiJI TOTO sika, oco0a € ajaMmiHicTpaTopoM. Sk
BiJ[3HAYAETHCS B IOPUAMYHIN JiTEpaTypi, JOMEHHI

IMEHa PEECTPYIOTBCS 32 TPHHIMIIOM  «IIEPIIAI
MIPUHIIIOB — MepIIuM oTpuMaB» [15, c. 71].
Bupimenns KOH(ITIKTIB, TMOB'SI3aHUX 3

HeI0OPOCOBICHMM BUKOPHUCTAHHSM JJOMEHHHX IMEH, B
MDKHapOJHUX apOiTpakaX 3apeKoMeHIyBaio cebe

ayxxe pobpe. Ilpum 1poMy mepeBakHO  TaMm
3actocoByroThesi [IpaBunma ICANN, ypsagy CHIA Ta
MDKHApOJAHUX Oprafizauid. 3okpema, MeTOJHKa

Uniform Domain Name Dispute Resolution Policy
(UDRP) B m. 4 Bu3Hayae, IO TO3WBAY TOBHHEH
JOKa3yBaTH, 10 MarOTh MiCIle HACTYIHI TpH
eleMeHTH: 1) JTOMeHHe iM's IIEHTHYHO abo MmoaiOoHO
JI0 CTYIEHs 3MIIIyBaHHSI TOBAPHOTO 3HAKy a00 3HaKa
o0CITyroByBaHHS, Ha K€ Yy I03WBava € mpama; 2) y
Mo3uBava HEMae MpaB ad0 3aKOHHOTO iHTEpeCy MO0
JIOMEHHOTr0 iMeHi; 3) IOMEHHa Ha3Ba Io3uBava Oylia
3apEECTPOBAHA Ta BUKOPUCTOBYETHCS HEIOOPOCOBICHO
[12].
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AnMiHICTpYBaHHS BKa3aHWUX BIAHOCHH 3IIHCHIOE
ICANN, sk HeKOMeEpIliiiHa oOpraHizaiis, IO i€ B
rpOMaJIChKUX iHTepecax. li y4acHUKH yHIpaBISAIOTH

CHCTEMOI0  JIOMEHHHMX IMEH, pO3MOAULIIOTE 1
MPUBIACHIOIOTh  YHIKaJdbHI  igeHTH(]iKaTopum B
Iarepueti, Ttaki sk IP-agpecu, akpeguTyrOThH

PEECTPATOPIB iIMEH 3arajJbHUX JTOMEHIB BHUIIOTO PiBHS,
KOOPAMHYIOTh MisUTBHICTH BOJIOHTEPIB IO BCHOMY
CBITy, fIKi JOMOMararmTh 3abe3nedyBaTd Oe3IeKy,
ctabinbHicTh (yHKuioHyBanHs InTepHery. ICANN
cripusie  JOOPOCOBICHIM  KOHKypeHIii y  cdepi
NPUCBOEHHS ~ JOMEHHHX 1MEH Ta  JoloMmarae
pPO3pOOJIATH  TONITUKY (YHKIIOHYBaHHA  MeEpexi
Iarepuer. B ocuoBi gmismeHOCTI ICANN momo
pPO3pOOKH TMONITHK € TIPUHIIAI 0araTroCTOPOHHBOL
yuacti. JleneHTpanizoBaHe  yNpaBIiHHA  Hajae
MOXJIMBICTh Yy piBHI Mipi BpaxoByBaTH IHTEpecH
OKpeMHX  KOPHCTYBadiB,lIPEJICTABHUKIB raysi,
HEKOMEepUiHHNX opraHizamiii i ypsaiB. OcHOBHa ifes
MoJjsirac B TOMY, IO YOPaBIsATH IHTEpHETOM
HEOOXiHO  BIANOBIMHO O MPHHIHUIIB  HOTO
(¢yHKIIOHYyBaHHA: 0€3 KOPJOHIB 1 BIIKPUTO ISl BCIX
[11]. Takum umuom, 3miiicHroe ICANN cBoro
TSTBHICTE BIATOBIAHO 0 MPUHIUIIB MI>KHAPOJIHOTO
mpaBa, MDKHApOJHWX KOHBEHIIIH Ta MICIIEBOTO
3aKOHOJIaBCTBA.

IMo crocyerbes Ykpainu, HOpMaMu CT. 56 3aKoHY
Vkpainu «lIpo tenexomynikamii» Big 18.11.2003 Ne
1280-1V Bu3Ha4YeHO OCOONMBOCTI aaMiHICTPYBaHHS
aIpECHOTO MPOCTOPY YKPATHCHKOTO CErMEHTa Mepexi
Iareprer. O6’exTamMu aIMiHICTpYBaHHA € JOMEHH
Ha3B YKpaiHCBKOTO CerMeHTa Mepexi [HrepHer,
peectpu aomeny UA, nomen apyroro piBHs. Taka
JISUTBHICTD I0JI0 BUKOPHCTAHHS TPOCTOPY TOMEHHUX
IMEH TPYHTY€THCS Ha NPHHIMIIAX: PIBHOTO JOCTYILY,
3aXHCTy MpaB CIOXHBaYiB MOCIYT Mepexki [HTepHerT,

BiJIbHOT KOHKYPEHIIi. AMiHICTpYBaHHS
3MIACHIOETHCSI  HENEP)KaBHOIO — Oprafizalfielo 10
YTBOPIOETHCS CaMOBPSATHUMHU oprasizarisiMu

orepaTopiB/mpoBaiiiepiB IHTepHET Ta 3apeecTpoBaHa
BiJIMIOBITHO /10 MiXkHapoHUX BUMor [10].

Ha nymxy /. B. Boiika, 3 npaBoBoi TOYKH 30pYy,
aJMIHICTPYBaHHS JIOMEHHOTO IIPOCTOPY IIOJIATae y
BCTAHOBJICHHI ~ dYepe3  MeXaHi3MH  NpPUBaTHUX
NPaBOYMHIB MpPO MpPHEAHAHHA A0 O00O0B’A3KOBUX
NpaBWI, W0 BH3HAYAIOTH OKpPEMi AacmleKTh o0iry
JIOMEHHHX IMEH Ta 3aralibHi 3acaji 3aXHCTy MpaB Ha
JMIOMEHHI iMeHa. Tomy IOCHITHHK MPUXOIUTH JO
BUCHOBKY TIpO BIACYTHICTb HOTpeOH NPaBOBOTO
peryiioBaHHS JOMEHHUX IMEH Ha HalliOHATBHOMY
piBHi [2, c. 9]. 3 mporo mpuBoxy B. B. Bontnab
BKa3ye Ha OCOOJHMBOCTI MPaBOBOIO pETYJIIOBAHHS
JIOMEHHHX iMeH B YKpaiHi, aK[EHTYIOUH yBary IIo
Take pEryjlroBaHHS  3IMCHIOETBCS HAa  OCHOBI
MO€THAHHS JIepKaBHO-TIPABOBUX MeXaHi3MiB
PEryJIIOBaHHS Ta CAaMOPETYJIFOBaHHS Y BKa3aHii cepi.
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CaMoperymiodi MeXaHi3MH TPOSBIATECA Y hopmi
JIOTOBIPHO-TIPABOBOTO peryiroBanHsd [3, c. 17].

OKpeMuM acrleKTOM AOCIiIKYBaHOI'O NMHUTAHHS €
¢byakmii gomeHHux imeH. Ha remepimmHiii wac y
IOpUANYHIN JTiTepaTypi BHOKPEMITIOIOTH HACTYITHI
($yHKLIT JOMEHHUX 1MEH:

1. ®ynk1isg axpecamnii 3amuTiB y Mepexi [HTepHET.
[lin ¢yHKmiero agpecarii po3yMirOTh HAmpaBICHHS
iHpopmanii KopucTyBaueM Mepexi [HTepHeT 3a
MIPUHIIAIIOM «3aluT-BinoBiaby» [13, c. 325].

2. OyHKITIS IHMBIMyamizamii BJIACHUKA
iHpopmaniitHoro pecypcy. Ilinm Ha3Bow 1OMeHY
BUKOPUCTOBYETbCSA 1M’S, TPIi3BUIIE YH TICEBAOHIM
¢dbizmyaoi  ocobm, abo komepmiitHe (PipmoBe)
HaliMCHYBaHHA  IOPHUAMYHOI  OCOOM,  CIIOBECHE
MO3HAYCHHSI TOProBoi Mapku (3HaK Uil TOBapiB Ta
mocnyr). JloMeHHe iM’S MOXK€ JOCIHIKyBaTHUCS He
TIIBKYU SIK 3aci0 imeHTH IKAIT YaCTHHU
iHpopmaniiiHoro  mpocTopy, aixe ©  cmocid
iHAMBIAyanizamii iHpopMaliiHUX pecypciB Qi3UUIHUX
Ta/abo OpPUAWYHUX O0cid, MO0 Mae APYropsSAHHUN
Xapakrep.

3. OyHKIIis OB IOMIICHHS JI0AaTKOBOI iH(hopMariii
Mpo BiacHUKa BeO-caiiTy. Peectparis OGimpmiocti
TOMEHHUX IMEH He Mae CyBOpPHX OOMEXeHb. Aue,
JeTICTyBaHHS JIOMCHY B JIEAKHAX 30HaX € MOXIHUBUM
JUIIE TpPH YMOBI BUKOHaHHS TIEBHHX YMOB.
Peectpariis nomeny Oymb-skoro piBHsS B 30HI UA
noTpedye HasBHOCTI 3apEECTPOBAHOTO HIK-XEHJIa
(nic-handle) — 3ammc y 3aranbHOIOCTYMHIN 0a3i
NaHWX, SKUH 1AeHTUdiIKye BIacCHHKA JOMEHHOTO
imeni. [Ipu mpomy, SIKIIO He iCHY€ HIK-XEHIUIa — HE
icHye 1 pmomeHy. Hik-XeHUT MiCTHUTh KOHTaKTHY
indopMartito npo ¢iznyay abo pUANIHY 0co0y [4].

4. OyHKIIA OBIIOMJIEHHS po
MICII€3HAXOKEHHS BJIACHMKA BeO-caiita Ta
MOXOPKEHHsI ToBapiB 1 mocayr. JlaHa (yHKIlis Haxae
MO>KJIMBICTD MOBIIOMJIATH caTy CBOE
MICIIE3HAXO/DKEHHS, 00  OTPUMYBaTH  OLJIbII
nopedHy iHpopmariiro. Ase gocTyn A0  Micls

3HAXO/KEHHS BOJIOALIBIISI IOMEHY HE HAa/lA€ThCsl BEO-
caiitaMm ©Oe3 i#ioro 3romgu. Micle3HAXOMKEHHS
HQJIA€ThCS 32 JIOMIOMOTOI0 CIyX0 Jokamid. Mix
JOMEHHUM iM’sSIM Ta TOBapHUM 3HAKOM HEMAae Hidoro
TOTOXKHOTO, ajie 3 1HIIOI CTOPOHH JOMEHHE iM's
CTAaHOBUTH COOOI0 ENEKTPOHHY aJpecy 3a SKOI0
BIJIPI3HAETHCS OJMH BEO-CAMT Bij 1HIIOTO B MEpPEXKi
InTrepHer, a TOBapHWI 3HAaK — TO3HAYEHHs, IO
BipI3HAE€ TOBapHM 1 TIOCHYrd OJHUX OCi0 Bixg

BiIOYyBaEThCS HAZAHHS TOCIYr abo MpoJak TOBapiB,
TO (QYHKIII JOMEHHOTO IMEHI B JesAKii Mipi
30iraroThcs 3 (QYHKIIISIMU TOBapHOTO 3HaKy [8, C. 38].

5. Pexnamua ¢yHKIiSI JOMEHY HOJSITAaE B TOMY, IO
Ha OCHOBI TICHXOJIOTIYHOTO BIUIMBY Ha KOPHCTyBada
3a0e3MevyeThbCsl MOCTIHHUN iHTepec 10 MEeBHOTO BeEO-
caiiTy, SIKWi MapKyeTbCsl €IEKTPOHHOIO aJIPECcCOr0 Ta
3a0e3Iedye BUCOKUN PiBeHb MOMYIIIPHOCTI.

6. Tapanriiina Qynkuis. IaauBimyanmizyroun BeO-
CaiiT, TOMEH cTa€ MOKAa3HHKOM SKOCTi MEBHOTO BeO-
caiity [6, c.17-24]. Jlana ¢dyHKIS Mae ITyxe CXOXIi
pucu 3 dyHKUi€O iHANMBIAyanizanii. Bona moxoauts 3
camoi MpaBoBOi NPHUPOIU AOMEHHOTO iMEHi, TaK K
JIOMEHHE 1M’ HE TMpocTo 3abe3medye aapecariro
3amuTiB (mns Takoi ¢GyHKmii Oymo O mocuth IP-
ajpecu), aje U 3amiHsge HaOip 1mdp agpecu
KOMIT F0Tepa MO3HAYCHHSM 110 JIETKO
3armaM’ ITOBYETHCA, 00 1HIUBIAyani3yBaTu Horo.

OTKe, BUKOPHCTAaHHS JIOMCHHOIO IMCHI €
TOJIOBHHM CIIOCOOOM JOCTYmy 1O BeO-caliTy B
Mepexi. ToMy 3Ha4eHHsS JOMEHHOTO iMeHI € Ime
OLITBIN BJKITMBUM, HDXK 3HAYEHHS TOPTOBEIHHOI MapKH
y «pealbHOMY» CBITi, a iHAMBigyamizyoui (QyHKIiI
JIOMEHHOTO IMEHI € pO3MHPEHUMH, HDK QYHKIL
TITPKA TOPTOBENPHUX MapoOK Ta KOMEpHiHHUX
(pipmoBux) HaiimenyBaus [6, c.102-104].

BucHorku. Cepen BITYM3HSHHMX HAyKOBI[IB Ha
TENEepiHIiA dYac BIACYTHIH €OWHWNA MAXiT 1O
PO3YMIiHHSI TPaBOBOI MPHUPOAU JOMEHHOIO IMEHI Ta
HOTro HaJIe)KHOCTI IO 00'€KTiB TpaBa iHTENEKTYaIbHOT
BrnacHocTi. [lpoBeneHwii aHami3 CBIMYUTH  TIPO
BU3HAHHS JJOMEHHOTO iMEHi 3ac000M 1HAMBITyamizaltii
abo 3acoboM inmeHTudikamii  iH(pOpMamiifHOrO
MPOCTOPY 3aJIeXKHO BiJ 00OCTaBUH HOTro peecrparii Ta
BUKOpHCTaHHsS. JloMeHHe iM's, mepm 3a Bce, €
TEXHIYHUM TTOHSATTSIM. Bono MOXKe
BUKOPUCTOBYBaTHCh SIK I1HCTPYMEHT JJIsl TOPTOBOL
Mapku. Po3risig JOMEHHOro iMeHI BHKIIFOYHO SIK
pI3HOBHJ ~ TOProBoi  MapKd  TPU3BOIUTH  JIO
irHOpyBaHHS ~ #oro TexHiyHOi mnpupomu. [lpu
BU3HAYEHHI IPaBOBOi NPUPOIM TOMEHHOTO iMEeHi
HeOOXiIHO BpaxoBYBaTH HOT0 TEXHIUYHY MPHUPOLIY,
METy Ta CHOCOOM peecTpalrii W BHKOPUCTAHHS,
KOMEpILIHHY  I[HHICTH sSIK  ToBapy. Po3BHTOK
NPaBOBOrO IHCTHTYTYy JOMEHHUX IMEH MOBHHEH
BiJOyBaTHUCS HA OCHOBI HOPM 3arallbHONPUIHATHX
MPUHIMIIB MIXKHAPOAHOTO iH(OpPMAaIiHHOTO TpaBa.
Ile 0OyMOBIIOETbCS HEOOXITHICTIO PpETYTIOBAHHS
OCHOBHOI rpynu iH(popMaliifHuX NPaBOBiITHOCHH, SIKa

OJHOPITHMX TOBapiB 1 mociyr iHmmX oci6. [Ipore, 3amoyaTKOBYEThCS Yy  BIPTyalbHOMY CEPEIIOBHIII
SKIIO 32 JONOMOIOI0 KOHKpeTHoro BeO-caiity IHTepHer ae BiJICYTHI KOpAOHHU.
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