CYMCBKUU J:[EP}KABHgHZ VHIBEPCUTET
HABUYAJIBHO-HAYVKOBUM IHCTUTYT [IPABA

PE®OPMYBAHHS IPABOBOI CUCTEMH
B KOHTEKCTI €EBPOIHTEI'PAIIMHUX ITPOLECIB

MATEPIAJIN
I MixxHapoIHOI HAYKOBO-TIPAaKTUYHO1 KOH(pEPEHITIi
(Cymu, 23-24 tpaBus 2019 poky)

Y ABOX YacTHHAX

Yacruna 1

Cymu
CyMchbKUl ep>KaBHUM YHIBEPCUTET

2019


n.matvienko
Штамп


Sx OGaumMo, aHAJOTisA MpaBa Ta aHAJOTIA 3aKOHY HE 3aBXKIU PO3MEKOBYIOTHCS, IO
HETraTHUBHO Bi0OpaXkaeThes Ha iX TirymMaueHHi. Lli IHCTUTYTH MarOTh JIeKijbKa CIUIBHUX PHC, Ki
XapaKTepu3ylTh iX SK CIOCOOM YCyHEHHs mporanuH y mpasi. Ilpote, 1 aHamoris mpasa, i
aHAJIOTisl 3aKOHY MAalOTh BJIACHI IiJCTABH Ta MOPSIOK 3aCTOCYBAaHHS, a OTXKE, iX OTOTOXHEHHS

BBa)XXa€MoO HGI[OI_[iJ'II)HI/IM.
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EKOHOMIYHA JTEMOKPATISE: ITESI TA if MATEPIAJII3ALIS B
3AKOHOJIABCTBI

Hlynvorcenko @.11.
0.noxim.H., npogecop, 3asioysau kageopu meopii ma icmopii npasa

JIBH3 «Kuiscbkuti HayioHanbHutl ekoHoMiuHul yrisepcumem imeni Baouma ['emvmanay
JlocmiKeHHsT TOMITUKO-TIPAaBOBOTO MPOLIECY BUXOAY 3 KPU3U MOCTTOTATITAPHHUX KpaiH
Cxignoi €Bponu Ta [Ipubantuku nae miacTaBu AIMTH BUCHOBKY, IO MTO3UTUBHOTO PE3YyIbTaTy IM
BJIAJIOCSl JIOCSITHYTH 3a YMOBU TMEperyiaay MiAXOAIB /10 TEOPETHYHOIO PO3YyMIHHS CYTHOCTI

JI€MOKpaTii, TOIIYKY HOBHX ii (hOpM Ta BU3HAYEHHS IOPUIUYHUX MEXaH13MiB i1 3a0e31eUeHHS.
[TonmiTuyHi cWiH, K1 TPUWIUTA B HUX O BIQJH, MOPS 3 YTBEPIKEHHSAM JIEMOKpATii B
NOJITHYHIN cepi CycmisibcTBa, BUKOPUCTAIN JJOCBIJ CaMOJIOCTAaTHIX KpaiH 3axoay i CTBOpHIU
BI/IMOBIIHY TIPaBOBY OCHOBY JJII PO3BUTKY (hOPM €KOHOMIYHOI JeMOKpaTii. 3a3HaueHe CTajo
MepeAyYMOBOIO 1 MIATPYHTSAM JOCSITHEHHS BIJMOBIIHUX CTaHAAPTIB JEMOKPATHYHOI, COIIAIBHOI,

MPaBOBOi JIepXKaBU 1 Jalo MOxJMBicTH Oaratbom 3 Hux (bomrapii, Ectonii, JlaTsii, JIuTsi,
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[Monwmi, Pymynii, CnoBauunni, CroBenii, Yropmmni, Xopatii, Uexii) 3a gecsate pokis (3 2004
1o 2013 p.p.) cratu unenamu €Bporneiicekoro Coro3y.

Boanouac YkpaiHa, npoIOBKYIOUM BIPOJIOBK 28 POKIB MPOTOJIONIYBAaTH 3aKPIIUICHUH B
cT. 1 OcHOBHOro 3aKOHY i€l0 Jep’KaBHOCTI IPABOBOIO M COLIAJIBHOIO XapakTepy, HE MOKe
BUHTH 3 CUCTEMHOI KPU3H B YCiX cdepax CyCNiIbHUX BIAHOCHH, 5IKa YCKJIAJHIOETHCSI CUCTEMHOIO
KOPYIILI€IO.

SIK CBITUUTH JOCIIJKEHHS, JIMIIE B IBOX 3 MEPEIBUOOPUMX MpOrpaMax MpeTeHICHTIB Ha
noct mmaBu JepxkaBu B 2019 p. nepenbavanucs acnekTH €KOHOMIYHOI  JAEeMOKparTii
(B. 3enencokuii, . Cmeniko) Ta BU3HAYAIUCh NEPCIIEKTUBH MIPAKTUYHOTO 11 BTIJICHHS.

Jlep>kaBoTBOpUYa MpPaKTHKA JEMOKpATHYHHX KpaiH Maja BakimBi ocoOmmBocTi. Bymo
B3jTO /IO yBard, IO IpaBOBa JepkaBa He € BiHIEM icropii. 3abe3meynBmI (OpPMATBHY
(ropuIM4Hy) piBHICTb JIOACH, PO3BUTOK PUHKOBUX BIHOCUH, BUIbHOT KOHKYPEHIIi1, (JOpPMyBaHHS
OCHOB T'DPOMAJSTHCBKOIO CYCHUIBCTBA, IPaBOBa Jiep)kKaBa BHUSBMUJIACH HE 3JIaTHOIO IMOJ0JIATH
0e3po0iTTs Ta comianbHi TPo0IeMH, sIKi BUHUKIIH.

B mpomeci mepermany 1l MoxiamBOcTel (opMyBalach TEOPETHKO-TIpaBOBa inmest
JI€MOKPAaTUYHOTO COIliajli3My, B yMOBaxX SKOro BOadajach MOJIMBOIO peai3allis HaCTYIHOI'O
MOKOJIIHHS MIPaB JIFOIMHU: COLIAIbHUX Ta €KOHOMIYHHUX.

3a3HaueHa KoHIeniist Oyna o0IpyHTOBaHA BITUYM3HAHUMU BueHUMHU — b. KicTsakiBcbkum,
KW TIPAaBOBY JepKaBy BBAKAB «IIPSIMOIO TOMEPETHUIICIO Ti€i JIep)kaBH, sKa 3IIHCHHUTH
corfianbHy cripaBeTuBicThy [1, ¢. 257], a Takok M. Tyran-BapaHoBcbkuM, ieanoM sikoro Oysia
JepKaBa «CollianbHOI cBOOOAM» 1 «3arambHOro 100podyTy» [2, c. 61].

Po3poOky koH1enIii AeMOKpaTHUHO1 AeMOKpaTii 3aiiicHioBanu Himelbki (E. bepHiireiin,
K. Kayrcpkuit) Ta aBctpiiiceki (P. I'imbdepainr, O. bayep) comian-nemMokpatd B mepuiiit
nojoBuHI XX CTONITTS, @ 3roJOM I i7est cTaja MpPOBIJHOIO B JOKYMEHTax comiaj-
JeMOKPATUYHUX TMapTid, sIKi MPUHNUIM 0 BIagu B OUIBIIOCTI 3aXiAHUX KpaiH 1 Oyia BTiIEHa B
MMO3UTUBHOMY 3aKOHOJIaBCTBI 1 peasi3oBaHa B MPaKTHUIIl JEPKaBOTBOPEHHSI.

CTaHOBIICHHSI IEMOKPATUYHOTO COIlIai3My 3T1THO 3 M€ KOHIEMIIIEI0 PO3TISIAETHCS K
Mpolec MOCTIHHOT MOJIEpHi3allii CyCNiILCTBA 1 JepKaBH, 0 IPOXOIUTH JeKibka eTamiB. ba3zoro
J€MOKPATUYHOTO COLiaii3My, MEpIIUM €eTaroM HOro pO3BHUTKY, € CTBOPEHHS MOJITUYHOI
JIEMOKpaTii, 3acaJl MpaBOBOi JEP>KaBHOCTI. 3a CBOIM 3MICTOM II€ — BHU3HAHHS 1 TapaHTyBaHHS
mpaB 1 CBOOOJ JIIOJIMHU; HASBHICTh IHCTUTYTIB TPOMAJSHCHKOTO CYCHUIBCTBA; MOJITHUYHUN
IUTIOpAITi3M; y4acTh Pi3HUX MOJITUYHMX CHUJI B YIPaBIIiHHI CYCHUIBHUMH CIpPaBaMH 4Yepe3 CBOiX
NIPEJCTaBHUKIB Y BJIaJHUX OpraHax; IOpHIMYHI rapaHTii i 3a0e3neueHicTh QyHKI[IOHYBaHHS BCIX

dbopm nmemokpartii (BuOopH, pedepeHayMm TOII0); peanbHe BTIICHHS MPUHIUITY IOy BIIajH,
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MpaBOBE BU3HAYCHHS (DYHKIIIN OpraHiB Jep)KaBU; HASBHICTh HE3AJIEKHOT CUCTEMHU MPABOCYII,
OCHOBOIO SIKOTO € TTAaHYBaHHS 3aKOHY, HEYIepeKeHe HOro 3aCTOCYBAaHHS /10 BCIX TPOMAJISH.

Hacrynaum ertamom TpaHcdopmarii cycmiabcTBa 1 JIepKaBH Ha [UIIXY [0
JEMOKPAaTUYHOTO COIlialli3My € JOCATHEHHS EKOHOMIYHOrO JAeMOoKpaTu3Mmy. Takuil craH
PO3BUTKY CYCHUIBCTBA 1 JepKaBU Mepeadayae 3arnpoBaKEHHS JEMOKPATUYHUX MPUHIUIIB
yIpaBIiHHSA y cdepax TOCMOJapIOBaHHS, BUPOOHUIITBA 1 MiANPUEMHHIITBA;, IIUPOKY Y4acTh
TPYAALIMX Ta iXHIX NPOQEciiHUX CHIJIOK B YNpPaBIiHHI K JEPKaBHUMH, TaK 1 MPUBATHUMHU
MIAMPUEMCTBAMH, K y MEXKax pErioHy, TaKk 1 Ha PiBHI JepKaBH; PO3BHTOK COLIAJLHOTO
MapTHEPCTBA; CTBOPEHHS JIEP>KaBU 3arajibHOr0 J0OpOOYTY (COoLianbHOT AeprKaBH).

P. Tinedepminr 3a3HayaB, 10 IEPEAYMOBOK EKOHOMIYHOTO JIEMOKPATHU3MY
(opraHizoBaHOTO KamiTalli3My) € peallbHe YKPIIUICHHS CBIJOMOTO MOPSAKY 1 MOJIMIICHHS
KEpyBaHHS E€KOHOMIKOIO, SIka HaMaraeThbCs Ha KamiTadiCTUYHIA OCHOBI MepedOpOTH aHApXiro
BUPOOHUIITBA, IMAaHEHTHY KalliTali3My BUIbHOI KOHKypeHulii. BiH cTBep{kyBaB, 10
CTaHOBJICHHSI €KOHOMIYHOI J€MOKpATii € «CKJIaIHO MPOOJIEMOI0, PO3B’SA3aHHS SIKOI MOXIIUBE
JMIIE SIK PE3yNbTaT TPUBAJIOTO ICTOPUYHOTO MPOIIECY, i/ Yac SKOro Mporpecyroya opraHizais
€KOHOMIKH KOHIIEHTPOBAaHUM KamiTaloMm, Oyae aeaani Oiiblie MiAnagaTH MiJ JeMOKPaTUYHHMI
KOHTpOJIb» [3, ¢. 58-59]. BaxknmuBuM acrekToM eKOHOMIYHOiI aemMokpartii P. ['innegepainr yBaxan
CHIBYYacTh pOOITHUKIB B yIPaBIiHHI M1AMPUEMCTBAMHU.

B ymoBax eKOHOMIYHOTO (rOCHOJAPCHKOTO) MEMOKpATH3MY, 3a3Ha4MB CBOTO Hacy IIe
omuH ¢ynnatop uiei ineornorii K. Kayrcekmii, nepkaBa mnepectae BHUKOPHUCTOBYBATHUCS IS
iHTepeciB KariTamicTiB. JleMoKpaTudHa JepkaBa «3a ii TEHICHILISIMU CIpSMOBaHa Ha Te, 1100
OyTH HE OpPraHoM MEHIIIOCTI, SSIKUMH OYyJIM 110 Hei JAep)KaBU, a OpraHOM OUTBIIOCTI HACEJICHHS,
TOOTO Tpymsmmx kiaciB» [3, c. 65]. «Y cydacHMX €KOHOMIYHMX 1 TEXHIYHHUX YMOBaX,
CTBEp/KYBaB BiH, — JEMOKpaTisl € iICTOPUYHOIO HEOOXIHICTIO, SIK JAJIS MpoJerapiary, Tak i A
camoi aepxasn» [4, c. 34].

BaxnuBoro ymMOBOI0O JeMOKpaTH3allii €KOHOMIKH, Ha JyMKY II€ OJHOTO ijeojora i€l
konnenmii E. bepHmirelina, € nenentpanizaiis KamiTary crmocoooM 301IbIICHHS YUCETBHOCTI 1
pOJi aKI[IOHEPCHKUX TOBAPUCTB, BUIYCK akiiil. lle Mae copustu 30UIBIIEHHIO KITBKOCTI
BJIACHUKIB, 3pOCTaHHIO JOOPOOYTY TPYAAIINX, 3a1I00ITaHHIO COLlIaIbHUM KOH(]IIIKTaM.

BaxmuBUMHM acrlieKTaMH E€KOHOMIYHOTO JIEMOKpPATH3My € CYCHUIBHHUH KOHTpOJb 3a
IHBECTHIIISIMU, 3aXHCT CYCHUIBHUX 1 COITIaJIbHUX IHTEPECiB, coliaii3allis BUTpPAT 1 BHTII BIJ
€KOHOMIYHUX I€PETBOPEHb, JEMOKpPATH3allisl YCTAaHOB CBITOBOi (hiHAHCOBOI Ta E€KOHOMIYHOI
CHCTEM 32 YMOBH y4acTi B HUX YCiX KpaiH, KOMIIEHCallis pU3UKIB 1 BUTPAT PUHKOBOT €KOHOMIKH;
MDKHApPOJHHN KOHTPOJIb 3a JISIMH TPaHCHAI[IOHAIBHUX Kopropaliid. BomHoyac ekoHOMIYHUN

JEMOKpaTU3M Tiependadae IMHUPOKY YydYacTh I1HCTUTYTIB TPOMAASHCHKOTO CYCIUJIBCTBA Ta
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TPYASIIUX Y TPUAHATTI PIIICHb BJIACHHWKIB 3aco0iB BUpOOHHMITBA Ta y (opmyBaHHI
HaI[IOHAJILHOT €KOHOMIYHOT TIOJIITHKHY.

Sk cknajoBa KOHICMIi COMMIaIbHO-TIPABOBOI JEP)KaBU CEKOHOMIYHUH JIEMOKPATHU3M
nepeadavae 3aXMINaTH HAIIOHAJI3AIlIO 1 ACp)KaBHY BIIACHICTh B paMKaX 3MIIIAHOI €KOHOMIKH,
HasBHICTh KOONEPATHBIB POOITHHKIB 1 (epMepiB Ha 3acajaX CaMOBPSIYBaHHS, a TaKOX
Jep>KaBHUX MIIIPUEMCTB 3 JIEMOKPATHYHOIO (POPMOIO MPABIIHHS 1 MPUHHATTS PILICHb Tam, Je
icHye IoTpeba CpHsITH ypsiaaM y peasizailii COiaIbHUX Ta eKOHOMIYHUX MPIOPUTETIB.

KonnenTpaiiis eKOHOMIYHOI BJIaJd B pyKax BY3bKOI'O KOJIa MPUBATHUX BIIACHUKIB
MOBUHHA BUKIIOYATUCh. SIK 1 paHilie, 10 MPOILECIB BUKOPUCTAHHS 1 PO3MOALTY 3aco0iB
BUPOOHMIITBA TIOBMHHI 3alydyaTHCh KpiM BHPOOHUKIB TPOMAIsHH 1 CHOXHBadi. PWHKOBa
€KOHOMIKa B YHCTOMY BHUTIJISII HE MOXKE TapaHTyBaTH JOCSTHEHHS COIIaJbHUX IIiIei
€KOHOMIYHOTO 3pOCTaHHA. PUHOK Mae OyTH MPOBITHUKOM JIOCSTHEHBb 1 3a0e3meuyBaTH BUMOTH
CIOXKMBaYiB 3aBISKH (PYHKIIIOHYBaHHIO EKOHOMIKH. Jlep’kaBa, CBO€IO YEproro, «IOBHHHA
peryJoBaTH PUHOK B iHTEpecax JIofei 1 3abe3rnedyBaTu poOITHUKAM BHTOJy BiJl BAKOPHCTAHHS
TEXHOJIOTIH, CIIPUATH HAOYTTIO BIAMOBIAHOTO BHPOOHHYOTO AOCBiAY, MPOBEACHHIO AO3BULIA i
JaNbIIOMY BIOCKOHAIEHHIO 0coOm». [lepkaBa 3a ydacTi caMuX pOOITHUKIB 1 BUKOPHUCTOBYIOUH
HOBITHI TEXHOJIOTI1 MOBUHHA OIMIKYBaTHCh MPOOIEMOI0 rymaHizanii mpaiii [5, c. 150-152, 156].

HactynmuuMm etanom po3BUTKY JIEMOKPATUYHOTO COILialli3My € BCTAHOBJIEHHS COIIaTbHOI
JEMOKpaTii — BUIIOI CTall pO3BUTKY CYCIUIBCTBA 1 IEp>KaBH, 3a SKOi MalOTh OyTH 3a0e3reueHi
JeMOKpaTu3allis BciX cdep KUTTEAISIBHOCTI CYCIHIIbCTBA, KOMIUIEKC TPOMAJSHCHKUX,
MOJIITHYHUX, €KOHOMIYHHMX 1 COLIaJbHUX MpaB JIOJUHHU, a TaKOXX MOBUHHI OyTH HamOBHEHI
peaJIbHUM 3MICTOM OCHOBHI IIIHHOCTI IEMOKPATHYHOTO COLliani3My: cBO0O/a, CIIpaBeIuBICTD 1
COJIAApHICTb.

[TpakTiuHa peanizaiisi KOHIIEMIII eKOHOMIYHOI 1eMoKparii, Hanpukiaa, B [lIBerii nama
MOXIHUBICTE B 60-Ti pokn XX CT. B KOPOTKI TepMiHU PO30yayBaTH «IEpkKaBy CEPEIHHOTO
kiacy». JlepkaBa 3aMiHWIM COIialIbHI JOTAIlll IUISIXOM CTBOPEHHS POOOYMX MICIb, PO3BUTKY
MOOUIBHOCTI POOOYOi CHJIM, OyiaM CTBOPEHI YMOBHM U PO3BUTKY JHWHAMIYHHX CEKTOpPIB
€KOHOMIKHM, CTBOPEHHS YMOB JJisi NMpHAOaHHA akiiii poOITHMKaMHU, a Ha MICHEBOMY pIBHI —
CHCTEMH PUHKOBO OPIEHTOBAHOI CAMOJOIIOMOI'H, KOONIEPATUBHOTO PYXY.

3a necsath pokiB (1960-1970 p.p.) B LlBemii 6yno nmoOymaoBano 1 MiTbHOH KBapTUp 3a
paxyHOK CIUIbHOTO (DIHAHCYBAaHHS JepikKaBH, MPO(ECIHHUX CIJIOK, pOOOTOMABIIIB, MICIIEBHX
opraiB Biaau. BupimieHi iHIII comialibHI TUTAHHS.

[IpaBnsua emita, ska mpuife 00 BIaguM B YKpaiHi, Ma€ BUKOPUCTATH HaJAOAHHS
TEOPETUKO-TIPABOBOI TYMKH IIOAO CYTHOCTI €KOHOMIYHOI JEMOKpaTii, a TaKOX MPAKTUKH il

3ampoBaKEHHA. MaroTh OyTH 31IMCHEHH] pealibHI 3aX0/I1 3 Collialli3allii eKOHOMIKH, TOTydeHHS
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IIUPOKUX BEPCTB HACEJCHHS 10 y4acTi B YNPaBIiHHI E€KOHOMIKOIO, a TaKOXX YMOBH JJisi
npuaOaHHsT HACEJCHHAM aKIii MiAIPUEMCTB YIPABIIHHA HHUMH, TOImO. Mae OyTH 3nilicHEeHa
neomirapxizamis. He MoXHa BHM3HATH HOpPMaJbHUM KOHIIEHTPAIll0 BHUPOOHMITBA B pPYKax
obmexxeHoro kosa oci6 B Ykpaini. B 2017 p. 4mcTi akTHMBU TphOX HalOaraTmmx ykKpaiHIliB

nepesuiyBanu 6 % BBIIL, mo B 4 pa3u 6inbiie, Hixk B CLIA (1,4 %).
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KOHTEKCTI JU®EPEHIUAILI ®OPM JEP)KABHOI'O ITPABJITHHSI

Cyxonoc B. B.
0.10.H., npogecop, 3asioysay kageopu KIITI/II HHI npasa
Cymcvko20 Oeporcasrno2o yHieepcumemy
[MutanHs mono audepeHmianii iICHyIoUnX Ha ChOTOJHI OCHOBHHMX (OpM TpaBIIHHS €
JOCTaTHBO CKIaAHUM. Tak, pecnyOiikaHcbka (opma MpaBiiHHS 3a3BUYail MOAUISETHCA Ha
MPEe3UACHTChKI, MapjJaMeHTChKl 1 3mimani pecrnyOniku. Came ix B. IllamoBan Bu3Hauae sk
OCHOBHi, BOJHOYAaC BHJIUIAIOYU PI3HOBUAM, «IKI MOXHA KiIacu(iKyBaTH OKpPEMO BiJ
ocHOBHUX» [6]. Taka Touka 30py, Ha Hally TyMKY, € HE 30BCIM KOPEKTHOIO, aKe J03BOJISE
NPUITYCTUTH, 1110, TOPSJA 3 OCHOBHHMH, MOXYTh ICHYBaTH IIl¢ W SKICh 1HII, HEOCHOBHI,

pecmybJikaHChK1 (OpMH.

20



