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CYBEPEHITET SIK YUHHUK
JUOEPEHIIALI ®OPMU
JTEPXKABHO-
TEPUTOPIAJBHOI'O
YCTPOIO B KOHTEKCTI
3ATAJIbBHOTEOPETUYHOI
IOPUCHPY AEHIIII

Knrouoei cnosa: cysepenimem, ¢hopma oepoicasHo-
MepumopianbHo20 yCmpoio, YHimapra oepoicasa, ge-
depayis, pe2ioHanbHa Oepaicasd, imnepis

[Tponiecu rnobamizariii Ta JepKaBHO-PABOBE
OyIIBHUIITBO CydacHOi YKpaiHW 3yMOBIIOIOTH
HEOOXIAHICTh MPOBENEHHS BIAMOBIIHUX HAYyKO-
BO-TEOPETUYHUX JIOCIIKEHb, TTOB’A3aHUX 13 CHU-
CTEMHOIO0 PO3pOOKOI0 KOHIICMIIiI CYBEpEHITETY,
peanbHe ICHYBaHHsSI SIKOTO € HE JIMIIe He-
BiJI’€MHOIO XapaKTEPUCTUKOIO JIEPXKABHOI IOJIi-
TUKHU B ii BHYTPIIIHBOMY Ta MIXHAPOJHOMY ac-
MeKTax, aje ¥ OJHIEI0 3 YMOB IPOTPECHBHOTO
PO3BUTKY CYCHIBCTBA 1 AepkaBu. Kpim Toro, BiH
MIPOJIOBXKYE BiJIrpaBaTH OJHY 3 KIIIOUOBUX pOJIei
B apXITEKTOHIIl CY4acHOTO JePKaBO3HABCTBA.

Posrmsinatoun cyBepeHiTeT y KOHTEKCTI Teopii
JepkaBu 1 mpasa, siky npodecop FO. O6oportos
Ha3BaB «3araJlbHOTCOPETUYHOIO IOPUCIPY/ICHIII-
ero» [1], ME cTUKaeMocs 3 THM, IO BiH MOXE
CTaTU TUM KOHCTPYKTOM, 3aBISIKH SIKOMY MOXHA
nudepeniioBatu GopMy Aep:KaBH, 30KpeMa, BCi
ii Tpum ememeHTH: (QopMy TpaBmiHHSI, (HOpPMY
JIEPYKAaBHO-TEPUTOPIAIBHOTO YCTPOIO Ta TIOJI-
TUYHUHN PEXKUM.

[IpoGnemaTuka cyBepeHiTETy Bxke Oyna mpe-
JIMETOM JIOCTI/PKEHHSI BITYM3HSHOI IOPHUCTIPYIe-
Hilii. 3okpema, MokHa Ha3BaT mpami B. Kos-
tyHa [2] Tta O. lllepbantok [3]. o meBHOI Mipu
IbOMY TIMTAHHIO TIPUAUISB yBary i aBTOp IIi€l
crarti [4]. llono ¢opmu aepxkaBu, TO 3apa3 B
VKpaiHi 3’ABWIMCS YHUCICHHI POOOTH, TaKOXK
MIPUCBSIYEHI IbOMY MTUTaHHIO [5].
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He npumeHmyroun mopoOKy BHIIE3TaJaHUX
YUEHHMX, CJiJl MaTu Ha yBas3i, 110 KOJEH 3 HUX HE
3MiKCHIOBaB cripo0 (yHIAAMEHTaIbHO YB’sI3aTH
CyBepeHITeT 13 (OpMOI0 JAep>KaBHO-TEPUTO-
pianpHOTO ycTporo. Came TOMY METO Hamloi
CTaTTi € JOCHI/PKEHHS CYBEPEHITETY SIK YNHHUKY
mudepenmianii GopmMu  AepKaBHO-TEPUTOPIAITb-
HOTO YCTPOIO y KOHTEKCT1 3arajlbHOTEOPETUIHOT
ropucnpyaeHiii. JIis qocsirHeHHs i€l MeTH CITif
BUPIIIMTH HACTYITHI B3a€EMOIIOB’A3aHi1 3aBJaHHS.
[To-mepiie, 3aranom oxapakTepu3yBaTH CyBepe-
uiter. Ilo-mpyre, oxapakrepuszyBatu (opmu
JepKaBHO-TEpUTOpiaTbHOTO ycTpoto. [lo-Tpere,
JOCIIAUTH 1HCTUTYT CYBEPEHITETY 3 TOUYKH 30pY
(dhopMHu JepKABHO-TEPUTOPIATEHOTO YCTPOIO.

Sk Bimomo, 3rigHo cT.1 KoHcTutymii «Ykpai-
Ha € CyBEpeHHa 1 He3aJeXHa, JIEMOKpaTHYHa,
colliayibHa 1 TpaBoBa JepxaBa» [6]. 3a3HaueHa
CTAaTTA MICTUTB y cO01 K 0COOTMUBOCTI MOITHY-
HOTO peXUMY (IEMOKpAaTUYHUH), Tak 1 cneuudi-
Ky BITUYM3HSHOTO THITY JEp)KaBU (CoIliajibHa 3a
METOI0 1 IpaBoBa 3a 3acobamu nepxasa). Bon-
HOYac, CT.] 3aKpiIuItoe TOJIOBHI O3HAKUA YKpaiHU
caMe sIK JIep’KaBH (a HE K Jep>KaBO-TOAIOHOTO
yTBOpeHHs Ha KitanT YHP no npuitasatTsa Yer-
BepToro yHiBepcary uu ['erbmanary XVII-
XVIII c1.) — 1i cCyBepeHITeT Ta He3aIEKHICTb.

[Ipu oMy, 3TiTHO AKTY TIPOTOJIOMICHHS He-
3aJIeKHOCTI YKpaiHu, Hallla Jiep)kaBa € He3aJex-
HOIO, a/Ke Ha 11 TepUTOpii, KOTpa € «HEMOAUTb-
HOIO 1 HEJOTOPKAHHOIO» «MalOTh YUHHICTb
BUKITIOUHO KoHCTUTYIIIS 1 3aK0HM YKpaiHm» [7].

[Momo cyBepeniteTy, TO BiAMOBIAHO 10 /[le-
KJIapailii mpo JAepKaBHUI CYBEpEHITET, OCTaHHIHI
MICTUTH y c00l YOTHPU O3HAKU: BEPXOBEHCTBO,
CaMOCTIMHICTh, TOBHOTA 1 HENOIUIBHICTH BJIa-
mu [8]. Came cyBepeHITET, SIK TOJIOBHA O3HAaKa
OyIb-SIKOi JepKaBH, € TUM YUHHHUKOM, KOTPHM
JI03BOJISIE HAM 3MIHCHUTH AU(EpeHIIIaIlilo OCHO-
BHHUX €JIEMEHTIB ()OpMU JCpKaBH.

3aranom mif (POPMOIO JIepKaBU PO3YMIETHCS
CYKYITHICTh CMOCO0IB oprasizaiii, ycTpow Ta
peamizariii JepKaBHOI BIaId, IO BUPAKAIOTh
3micT aepxkas [9, ¢.193]. B cBoro uepry, popma
Jep’KaBU MICTUTh y COOi TpU eneMeHTH: Gpopmy
MpaBIiHHS, (GOpPMY ACPKABHO-TEPUTOPIATLHOTO
yCTporo Ta GopMy HOTITUIHOTO PEXKUMY.

© Cyxonoc B.B. (momn.), 2017
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dopma JiepKaBHO-TEPUTOPIATEHOTO YCTPOIO €
CIIocoO0OM TEepHUTOpiaIbHOI OpraHizallii JepikaBy.
3araioM, 3a (HOpPMOIO JEepKABHO-TEPUTOPIAIb-
HOTO YCTPOIO MOKHA BUIUTUTH JIBa TUIHU JEp-
*aB: MoHomuBiTabHI (Civitas (7aT.) — MICTO),
sKi mependadanu 00’ €THAHHS JEKUTBKOX IOCe-
JICHb HABKOJIO OJHOT'O MiCTa, Ta MOJILMBITAIBbHI,
KOTpi nependayany icHyBaHHs 0araTbOX MICT.

MoHonuuBiTaIbHI JEpKaBU 3A€O1IBIIOTO ic-
HYBaJIM B MHUHYJOMY. Biomi pagsHchbKi icTopu-
ku 1. [IpsikonoB Ta B. lkoOcon BuaLISAIM aBa pi-
3HOBUJM MOHOIIMBITATbHUX JIEP)KaB: HOMOBI
nepxasu [10, c. 3] Ta naBHBOTpeIBKI modicu [ 10,
c.11-15]. V no6y CepenHpoBiuus iCHyBamu Mi-
ceki pecriyomiku [11, ¢.169], sixi yTBOproBanmcs
B paMKax Ta HaBKOJIO iTamiiicbkux MicT Bewertii,
I'enyi, ®mopenttii Ta iH. Ha choroani 36epernocs
JIMIIIE OJTHE JIep>KaBHE YTBOPEHHS, SIKE MA€ O3HAKU
MOHOIIMBITAJILHOCTI — MICTO-/Iep>kaBa BaTtukaH.

BinbuiicTe cydacHHX JIepKaB € MOJIIUBITAb-
HuMH. CaMme 10 HUX HaJIeKaTh TaKi JAepiKaBH, sIK
yHiTapHa Ta peneparuHa. [Ipu npomy, 10 ckia-
ny (eneparii BXOAATh OJWHUII (3€MJIi, IIITATH,
o0iacTi), MO MAaloTh BJIACHI KOHCTUTYIT abo
CTaTyTH, 3aKOHOJ[aBYi, BUKOHABYi, CYJOB1 Opra-
HU; TIPU IIbOMY YTBOPIOIOTHCS €IWHI Ui BCIX
cy0’exTiB (penepauii opranu nepxasHoi (¢ene-
pasbHOT) BJIaJIM, BCTAHOBIIOETHCS €IMHE TPOMa-
JSTHCTBO, TPOIIOBA OJIUHUILA TOHIO (SIK, HAMpH-
knang, B CHIA a6o B Himeuuwni). YuitapHa
JepKaBa CKJIAJAEThCS 3 TEPUTOPIATBHUX OJU-
HUIIb, SIKI HE MArOTh CBO€i KOHCTHTYII, CBOiX
3aKOHIB, YpsIy; 10 HUX MPU3HAYAIOTHCS YIIPABU-
Tei, K1 POPMYIOTH MICIIEBI OPraHH YIPABIIIHHSI.
B yHiTapHuX aepxaBax 3 OaraToHaliOHATbHUM
CKJIQJIOM HaceJICHHS MOXIIMBO iICHYBaHHS OKpe-
MUX aJIMiHICTPATUBHHUX OIWHHWIb y BUTJISIII aB-
ToHoMii [12, ¢.902].

[Ipote, maneko He BCi MpPaBO3HABII OOMEXY-
10Th (OPMY JIePKABHO-TEPUTOPIATILHOTO YCTPOIO
JUIIE IUMH JIBOMa pi3HOBHAAaMHU. 30Kpema, Oi-
JBIIICTh aBTOPIB BUAUISE TaKy (Gopmy aeprkas-
HO-TEPUTOPIATIBHOTO YCTPOIO, SIK KOH(peaeparis,
iMIIepisi, MPOTEKTOpaT, YHis, perioHajgbHa Jep-
’aBa TOIIIO.

[Iporekropar — dopma 3aleXHOCTI, 3a SKOI
JeprKaBa Ha MIJCTaBl YKIAJEHOTO CIIEIiaIbHOTO
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MDKHApOJHOTO JIOTOBOPY BH3HAYa€ 1 3MIMCHIOE
30BHIIIHI BIJTHOCHHU 1HIIOI Jep)kaBu, Oepe Ha
cebe 3axuCT 11 TepuTopii 1 PaKTUIHO CTABUTH i
CBIf KOHTposib ii BHyTpimHi crpasu [13]. Ha
HaIly IYMKY, TPOTEKTOpAT B3araii HE MOXKHA
po3rgaaté sk (opMmy AepKaBHO-TEPUTOpiaIb-
HOTO YCTPOIO, aJiKe (PAKTUIHO 11e OYB CBOEPITHUI
COIO3 JIEPXKaB: JAEPXKaBU-TIPOTEKTOpA Ta MPOTEro-
BaHOI JIepKaBH, 3TiHO SIKOTO 33 MPOTEKTOPOM
BU3HABAJIMCS IIMPOKi MpaBa 1 MOBHOBAKEHHS Ha
BTpY4YaHHS y BHYTPIIIHI CIIPaBH MPOTErOBaHOTO
nepxkaBu. [IpoTekTop, Sk MpaBUIIO, MPHUBIACHIO-
BaB €001 Taki chepu IepikaBHOI AISUTBHOCTI, K
MDKHApOJHI BIJTHOCHHH, BEpPXOBHE BiICbKOBE
KOMaH/TyBaHHSI, PABOCYIIS, CTATYBAHHS JESIKHUX
noAaTkiB. Yci 1i (yHKII yrpaBiiHHS OyIu mi3-
BITHI TIOCTITHOMY PE3HJICHTY TIpOoTeKTOpa. To0TO,
(akTUUHO TpoTeKTOpar OyB €TanmoM Ha HUIIXY
BCTAHOBJICHHSI KOJIOHIaJIbHOTO TAaHYBaHHS B
JeprkaBax, OIip SIKMX KOJIOHI3aTOpaM He BjaBa-
JI0Cs BiJipa3y 1 MOBHICTIO Tojoniatu [12, ¢.692].

JIemo CKIaJHINIUM € METOIOJIOTIYHE CTaHO-
BHUIIE KOH(eaeparlliii Ta yHii.

Pig y TiM, 1m0 3a 3araJbHUM TPABUIOM, MiJ
KoH(Deaepaiero po3yMieThCS TUMYACOBUN COIO3
CYBEpPEHHUX JIepKaB, yTBOPEHU /711 BUPILICHHS
CHLIBHUX IMOJITHYHMX, €KOHOMIYHHMX a00 BIHCh-
KOBUX 3aBAaHb. [Ipu 1pomy, koHdenepaiis He
YTBOPIOE €MHOI JIEP)KaBU: JEP)KaBH, IO BXO-
JSITh 10 HeEl, TTOBHICTIO 30epiraroTh CBOIO He3a-
JIGKHICTh, MAalOTh BJIACHI OpTraHU JepiKaBHOI
BJIQJIM 1 YIPABIIIHHS, TIPHU I[bOMY BOHU CTBOPIO-
I0Th CIICIiaIbHI 00'€JHaHI OpraHu Ui KOOP.IH-
HaIlli i B meBHUX cepax — BIMCHKOBIH, 30BHI-
MHBONONITHYHIN Tomio [12, ¢.354]. Pazom i3
UM, icHye nocBin IlIBeiimapii, sika Mo3uIioOHye
cebe sk koHpeneparis [14, ¢.93], dakruano Oy-
ny4d GenepaTUBHOIO JiepkaBoto [15, ¢.607].

He meHm 11ikaBoio ysIBISETbCS W cCUTYyawis 3
VHIEI0, METOJIONIOTIYHA TPOoOJIeMaTHKa SIKO1 BHU-
SBJISIETHCA, MEPII 32 BCE, Y BIJICYTHOCTI aJIeKBaT-
HUX JOKTPUHAJIBHUX BU3HAYCHH IHOTO MOHSTTSI.
Tak, BimOMHUIl POCICHKUII KOHCTUTYIIIOHATICT
K. ApaHOBCBKHII HAroJiomrye Ha TOMY, IO YHIis
ABJIsIE COOOIO CIUTBHOTY JIEPXKaB, KA OUOIIOETh-
csl €IMHUM MOHapXxoM. [1pu 1ibomy, 10 cydacHHX
yHIl BUeHUH BigHOcUTh Benuky Bpuranito ta ii
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KOJIMIIIHIX JIOMIHIOHIB (HWHI — KOPOJIBCTBA
CriBapy»KHOCTI), Jie TIaBOO JIEPKABU BUZHAECTHCS
koposneBa €muzasera Il [16]. [Ipore, TMM camum
BIH OTOTOXKHIOE YHIIO 3 JIOMIHIOHOM — KOJIHIII-
HBOIO KOJIOHI€I0. Piu y ToMy, 1110 KO>KHA JIepKaBa
€ JIep’KaBoto, OyAydl CYBEpEHHHUM YTBOPEHHSIM.
Boanouac, sikio npoanaizyBaTu paBOBHMA CTa-
TyC JIOMiHIOHIB, TO, 3TiIHO JOTMOBI/Ii KOMICIi II0-
JI0 BHYTPIITHBO-IMIEPCHKUX CTOCYHKIB, yXBaJie-
HUX iMmepcbkoro KoHgepeHuiero 19.11.1926 p.
(xowmicii A. JIx. bansdypa) nomiHioHaMu BH3HA-
BAJINCSI «aBTOHOMHI CITIBTOBAapUCTBa bpuTaHCh-
KOl iMrepii, piBHI 32 CTaTyCOM, >KOJHHUM YHHOM
HE TIJYIETITi OlHE OHOMY Y JKOIHOMY 3 aCIIEKTIB
CBOE€1 BHYTPILTHBKOI 200 30BHIITHBOI MOTITHKH, aJie
IpU [IbOMY 00’ €IHYIOTBCS CIIUIBHOIO BiIAHICTIO
KOPOH1 1 CKJIaJar0Th BIUIBHY AacoIliallilf0 YICHIB
Bputancekoi ciBapy>kHOCTI Harii» [17, ¢.22-23].

3rimao Bectmincrepeekoro craryry 1931 p.
noMinionamu Oynu BusHaHi Kanama, ABcrpaitiii-
cekuii Coro3, Hosa 3enanmis, IliBgernoadpu-
KaHCBKUU CcOr03, IpraHiachka BilbHA JAepikaBa i
Herodaynmnenn [17, ¢.41]. Yei x a1 Teputopii
MaJId CTAaTyC KOJOHIN. 3a 3aralbHUM TPaBUIIOM,
KOJIOHI€I0 BU3HAaBajacs KpaiHa abo TepuTopi,
10 3HAXOAMTHCS MiJ BIAJ0K0 1HO3EMHOI JepiKa-
BU (MeTpormoii) i Oyna mo30aBieHa MOJITUIHOT
Ta EKOHOMIYHOI caMocCTiiHOCTI [18].

OTtxe, sIK MH 0auuMO, 1 KOJMUIIIHI OPUTAHCHKI
KOJIOHI{, 1 KOJIMIITHI OpUTAaHCHKI JOMIHIOHH Majl
3ajIeKHUN a00 HaIiB3AJICKHUN XapakTep, a TOMY
HE MOIJIM BHUCTYNAaTH B SIKOCTI PIBHONPABHUX
NapTHEPIB TMpH YKIAACHHI A0roBopy-yHii. Jlo
TOTO X, 3a IUIKOM CIymHUMH cioBamu E. ['pu-
TOHICa, «Ha ChOTO/IHI bpuTaHChKa CIiBAPYKHICTH
HIYMM HE BIIPI3HAETHCS BIJ 1HIIUX MIKIEPIKaB-
HUX 00’€[HaHb, a CHUILHUA MOHapX — YCHOTO
JIMIIIE TaHUHA ICTOpHYHiM Tpamuiii» [19, c.384].

Buxonsun 3 ychoro BHIIEHABEICHOTO, HE
MOXXHa TOTOAUTHCS 13 aymkor K. ApaHOBCh-
KOTO.

[Ipote, nOKTpUHATBHA MPOOJIEMa BH3HAYCHHS
YHI{ 3aJMIIA€ThCS BCE III€ HE BUPIlIeHO0. Piu y
TOMY, III0 ICHYIOTH JBa PI3HOBUAM YHIN: 0coOuc-
Ta 1 peanpHa. [Ipyyomy B pamkax ocoOucToi yHii
BiIOyBaeThcss 00’€THAHHSA ABOX a00 NEKUIBKOX
JepKaB i BIAAOK E€IWHOTO TJIABU JIEP’KaBH.
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Cy0’ekTOM MIKHApOIHOTO TIpaBa BHUCTYIIAE HE
VHis, a KOXKHE 3 BXIIHUX B ii CKJal Jepikas.
[Tpuknamom ocobucroi yHii Oyma IGepiiicbka
yHig 15801598 pp., xonu Icnawnis i [opryranis
Maiu cribHOro Koposs @imina (dimin I B [op-
tyraumii 1 @imin I B Icmanii) [9, ¢.219].

PeanbHa yHIS XapaKTepU3yeTbCs MOETHAHHIM
JepKaB HE TIIBKU MiJ BJIAAOI0 €IHHOTO TJaBU
Jep>KaBH, aje W 3araJlbHUMHU OpraHaMu Biaju i
ynpasniHaa. Peansaumu yHistmu 6ymu Piu Iloc-
nosita 1569—1795 pp., sxa Mana He JIMIIE CITi-
JBHOTO KOPOJIsi, a M CIUIBHUI CelM 1 CKJlaanacs
«3 JIBOX PIBHOMPABHUX CyO’€KTIB — KOpOHU 1 Be-
mukoro KasziBcTBay [20, c.13]. PeanbHoro Oyna
i yHis MK kopoisiBcTBamu Jlanis Ta Icmanmis,
SIK1, BIATIOBIAHO A0 cT.1, Oynu 3’€HaHI «HAsBHI-
CTIO CIUIBHOTO KOpOoJIA 1 yrogotoy [21, ¢.548].

CyuacHoo peanbHOIO YHi€0 € CromydeHe
KopomnisctBo Benukoi bputanii Ta IliBHiuHOT
Ipnangii. Ii ocnoBu 6ymu 3aknaneni y 1707 p. B
pesynbrati yHii Mik Anrmieto 1 [lotmanmiero,
3riIHO sIKOi «oOuaBa KopomiBcTBa AHIIIT Ta
[oTmanaii mepmoro TpaBHs THCSYa CIMCOT ChO-
MOTO POKY 1 HazaBXIW MiCis LbOro OYyAayTh
3’€HaHI B OJIHE KOPOJIIBCTBO TIij Ha3Bowo Benu-
koi bpuranii» [22, c.11]. ¥V 1801 p. 6yna yxia-
neHa yHis Mbk Benukoro bputaniero Ta Ipnanni-
€10, BIIMOBITHO JIO SKOi «OOHABa KOPOJIIBCTBA
Benukoi Bpuranii ta Ipnannii mepmioro ciuss
THCSYa BICIMCOT TIEPIIOTO POKY 1 HA3aBXKIM ITiC-
751 bOro OyIyTh 3’€IHaHI B OJHE KOPOJIBCTBO
mig Ha3Boro «Cronyuene KopomiBctBo Benwmkoi
Bpuranii Ta Ipmannii» [23]. V 1921 p. Ipnannis
HaOysa craTycy JoMiHIOHY, a 3 1949 p. ctae He-
3aJIeKHOI pecmyonikoro. BogHowac, ii miBHIYHO-
cximHa yactuHa (OIbCTep) 3aTUIImMiIacs y CKIaii
CrnomyueHoro KopoJiBcTBa mija Ha3Bow «lliBHi-
yHa [pmanmis». Came Tak cKianacs JepikaBa, sKa
HUHI HasuBaeThcad «Cnomyuene KopomiBcTBO
Benukoi bpuranii Ta [liBHiuHOI Ipnanmii», sika €
HIYUM IHIINM, SIK YHIETO.

Orxe, K MU 0auuMoO, MPAKTHYHO yCi YHII
YTBOPIOBAIMCS CaM€ Ha OCHOBI MOHApXi4HHX
nepkaB. Buxonasuu 3 1bOro Mo)KHa BHU3HAUUTH
VHIIO K opMy 00’€HAHHS MOHAPXIYHHX JIEp-
’KaB MiJl BIAJOI0 €JUHOTO TJaBH JIEP)KaBH, SKeE
BiZIOYBAETHCS K IUISIXOM CTBOPEHHS CHUTBHHX
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BJIQ/THO-YIIPABIIHCHKUX OpraHiB (peajibHa YHIs),
TakK 1 6e3 Takoro Kpoky (ocoducra yHis).

[lomo immepii, TO, HA ITUIKOM CIIYIIHY TYMKY
C. JIucenkoBa, HeO € (opMma JIepkKaBHOTO YCT-
pOI0  BEIMKOI OaraTOHAIIOHAIBHOI JIEP’KaBH,
YTBOPEHOI «IIUIIXOM HACHJIBHUIIBKOTO (pinamre —
JTOOPOBUTLHOTO) TIPHEIHAHHS HE3aJICKHUX JIOCI
JepkaB a0o 1X gacTuH» [24].

I, mHapemTi, perioHaJBLHOIO CIiJ BBAXKATH
JeprKaBy, yCsl TEPUTOPIA AKOI po3/IiieHa Ha MOJTi-
TUYHI aBTOHOMHI YTBOpeHHs [25, ¢.186].

TakuM 4YMHOM, BPaxOBYIOUM yce BHILCHABE-
JIeHe, MO)KHA KOHCTATyBaTH, IIIO0 MPOTEKTOPAT €
HE CTUIBKU (POPMOIO JIepKaBHO-TEPUTOPIATILHOTO
YCTpOIO, CKUIBKH (OPMOIO  MDKICPKABHOTO
o0’eqnanHs. Te x came crocyeTbes i kKoH(pene-
partii, apke Ha croroani jwumre [lIBeiniapis mMae
CTaTyC JIepXaBH, a TOMy MH MOXKEMO BBa)KaTH
11e BUKITIOUEHHSIM. AHAJIOTIYHOIO € W CHUTYyaIlis 3
VHI€IO: JIMILE peajibHa YHis MOXKE€ MaTh CTaTyc
JIeprKaBH, MpoTe ii crenudika Moasrae He CTUTb-
KA y (opMi aep:kaBHO-TEPUTOPIATBHOTO YCT-
POIO, CKITbKH y (hOpMi TPABIIiHHS: JIUIIIE MOHAP-
X14H1 Jep’kaBH MOXXYThb yTBOPIOBAaTH YHii. SIKIIo
x 3ragati Criomydene KopomiBcTBO, TO, Ha IiJI-
KoM ciymny nyMky E. I'purownica, fioro oco6mnu-
BOCTI TIOJIATAa€ y TOMY, L0 «Iep>KaBHE yIpPaBIIiH-
HI BIJHOCHO CaMOCTIHHHMX 4YacTHH Bemnkoi
Bpuranii 371 CHIOETBCS HA MPUHIUIIAX ABTOHO-
Mii» [19, ¢.384], a oTKe BOHO € HIYUM IHIIHAM, SIK
PETiOHANIBHOIO JIepKaBOIo a00 (eepartiero.

Buxomsun 3 BuIIeHaBeIEHOTo, 3a (HOPMOIO
JeP’KaBHO-TEPUTOPIATBHOTO YCTPOIO MOXHA BU-
TUTMTA YOTUPH PI3HOBUIM: YHITapHA JCpXKaBa,
perioHanbHa AepikaBa, eneparis i iMrepis.

Icaye nexinpka kimacudikariii gepxas 3a ¢o-
PMOIO  I€P’KaBHO-TEPUTOPIAIBHOTO  YCTPOIO.
Tak, 3a BEpTHUKAIBHOI CHUCTEMOKO 3aKOHOJIAB-
CTBa MOYKHAa BHJUIMTH IMPOCTI Ta CKIAJHI JAep-
*aBw [26, c.157]. IIpu upbomy 11st IpoCcTOi JIep-
KaBH XapakTepHOO € enuHa (iepapxivHa)
crcTeMa 3aKOHOJABCTBA Ta €JIMHA CY/IOBa CHUC-
Tema. Jlo mpocTux Hayexarh YHITapHI Ta perio-
HaJbHI Jep)KaBH. B OCTaHHROMY BHMAJAKY CIif
MaTH Ha yBas3i, 110 3aKOHOJABCTBO aBTOHOMHHUX
YTBOPEHb HE MMOBUHHO CYMEPEUUTH 3arajibHOJIe-
P’KaBHOMY.
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CxiagHOIO € JiepkaBa, sika Mae TpUHAWMHI
MOJIBIHHY CHCTEMY 3aKOHO/JABCTBA: 3arajibHO/Ie-
pkaBHy (TIOIIMPIOETHCS HA TEPHUTOPIIO BCI€l
JepkaBu) 1 MicleBy (TOIIUPIOETHCS HA TEBHY
MICIIEBICTh: TIPOBIHIIIO, Cy0’€KT deneparii To-
1m0). 30KpemMa, MOXKHA 3rajary, o B Pociiichkiit
iMIIepii, OKpiM 3arajibHOIMIEPCHKOTO, I OKpe-
MHUX TEPUTOPii OyJI0 XapaKTepHUM MicCIeBe 3a-
KOHOJJaBCTBO: 30KpEMa, BJIACHHMH 3aKOHAMH
ynpasisuiacst QiansHmis [27, ¢.56], B Typkecrani
(Cepenmust  A3is) [misid  3aKoHM Imapiaty [28,
c.179]. B CIIIA, okpim (enepaabHOro 3aKOHO-
naBcTBa (Hanpukian, Koncrurytis CriomydeHux
[ratie Amepuku [14, ¢.240-249]), icHye 3aKo-
HO/MABCTBO ITaTiB (Hampukiaaa, KoHcTuTytis
Mrary Kanidopwis [14, ¢.258-287]).

Irma kmacudikaris Gopm aepKaBHO-TEPUTO-
pilaJIbHOTO YCTPOIO 3MIHCHIOETHCSA 3aJIEKHO BiJ
CHIBBITHOIIICHHSI KOMITCTEHIIli HEHTPATbHUX Ta
MiClIeBUX OprasiB JiepxaBu. Came TaKMM YHHOM
BUUISIOTHCS IICHTPAJTI30BaHI Ta JCIEHTPaTi30Ba-
Hi nepxasu [29, ¢.617]. YTiM, Ha Hally TyMKY,
3a3Ha4YeHa TEPMIHOJIOTIS € HE 30BCIM KOPEKTHOIO.
Piu y TomMy, mo aeneHTpamizaiis — 1e «po3Iiu-
peHHS (PYHKIIIH Ta KOMIIETEHIIT OpraHiB MICIIEBO-
r0 CaMOBpSAYBaHHS 1, BIINOBIIHO, OOMEXEHHS
MTOBHOBAYKEHb IIEHTPAILHUX OpraHiBy. BomHoyac,
TOpsiL 13 IEICHTpaTi3aIliero, MOKYTh BiIOYBaTHCS
npoLecy JIeKOHLEHTpallii, sfiKka «ependavae re-
pPCHECEHHSI TMOBHOBAKEHb 13 NPUNHATTA PIIICHb
Ha HIDKYECTOSII PiBHI LIEHTPATI30BAHOTO JepiKa-
BHOro ympasmiHas [30, ¢.24]. 1 B nepmomy, 1 B
JPYroMy BHIQJKY HEHTP MPHUHSATTS PIllICHb I1e-
PCHOCHUTBCS Ha «MICIIEBUI piBeHb». Buxomasun 3
IIbOTO, TUXOTOMIi «IIEHTpaTi3alisi — JeleHTpali-
3allish» CIIi YHUKATH. SIK ysBIS€ThCs, OUTBII J0-
peyHoro Moria 6u OyTH (i3MYHA JUXOTOMIs «J10-
LIEHTPOBE — BIALIEHTpoBe». [Ipu 1boMy, B yMoBax
«IOIEHTPOBOI» JIePIKABH BEPXOBEHCTBO MPH MPH-
WHATTI a0COFOTHOT OLIBIIIOCTI pillieHb ((haKTUIHO
— peadizailisi CyBEepEHITETYy) HAJCKHUTh IIEHTPAb-
HUM opraHaMm. KiacuuHuM pi3HOBUIOM JOLEHT-
pOBOi € YHITapHa Jep)kaBa, aIMIHICTPATHBHO-
TEPUTOPIATbHI OJUHMIN SIKOi  <«ITiIOPSIAKOBaH1
LEHTpaJIbHUM OopraHam Biaagu» 12, c.875].

He Menmmii moneHTpoBUi MOTEHINAT Ma€ i
imnepia. 3okpema, M. UyryeHko Bu3Hauae ii sIK
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«IIPUMYCOBE JIepKaBHE 00 €IHAHHS JEKITBKOX
HapOJIiB HABKOJIO oHOTO 1IeHTpY» [31, ¢.138]. Ha
3a3HaYCHMI aCIIEeKT IMIEPCHKOI JAep)KaBU 3BEpTa-
mu yBary i L. JIpsikoHOB Ta B. SIkoOcoH, Harouo-
IIYIOYH, IO yCI IMIEPIi «B HIJIOMY YIIPaBISLTUCS 3
€TMHOTO LIEHTPY, 2 aBTOHOMHI OJMHUII, SIKIIO i
30epiranucs B MeKax iMrmepii, TO Maiu aOCoJIo-
THO ApyropsiaHe 3HaueHHs» [10, ¢.9].

Knacudikyroun imnepii, mpodecop O. Cockin
PO3IOAUISAE TX camMe 3aJIeXKHO BiJ] «IIEHTPY iMIIe-
pii» Ha «immepii-meTpononii» (bpuranceka, Ic-
MaHchbKa), «immepii-cronuii» (Pumcbka, BaBu-
JIOHCBbKA),  «iMriepii-nepxkaBu»  (€TUIETCHKA,
Accupiiiceka) Ta «imrepii Boxas» (Onexcanapa
Makenoncekoro, Kapna Benukoro) [32, ¢.776].

Takum yrHOM, 10 IOIEHTPOBOI hopmu mep-
YKABHO-TEPUTOPIAILHOTO YCTPOIO HAJEXKaTh YHI-
TapHi JiepKaBu Ta iMIIepii.

BomHovac, B yMOBax «BiAIIEHTPOBOI» JiepikKa-
BU 03HAYCHE BEPXOBEHCTBO HAICKUTH MiCLIEBUM
OpraHaM CaMOBpSIIyBaHHS Ta/4M yMpaBJIiHHS.
BignoBigHO, 0 BIAIEHTPOBUX JEp)KaB BiIHO-
cAThCS (esieparltii Ta perioHaIbHI JepKaBU.

I, mapemri, me oxHiero Kinacudikaiier Gopm
JeP’)KaBHO-TEPUTOPIATTBHOTO YCTPOIO € TIPABOBUI
CTaTyC TEPUTOPIATBHUX OAMHUIIb, 3TITHO SKOTO
yCi JIep’KaBH MOXKYTb OyTH CUMETPHYHUMU (PiB-
HUU MPABOBUI CTATyC YCiX TEPUTOPIN) 1 aCUMET-
pUYHUMH (JIeSIKI TEpUTOPIii MAIOTh NEBHI MPHBI-
Jiel CaMOCTIHOTO BUPIIICHHSI OKPEMHX ITUTAHb ).
Came cumerpuuyHa (GopMa € XapaKTEPHOIO IS
teputopianbaux (CHIA, JlarmHoamepukaHChKi
¢enepanii) Ta TEpUTOPiIATHHO-HAIIOHATBHUX
(®PH, Crnonyuene KopomiectBo Bemmkoi bpu-
tanii Ta IliBHiuHOI Ipmannii) denepariii, perio-
HanpHUX AepxkaB (Itamis, Icnanis, IlIpi-Jlanka,
ITAP Ta Ilanya — HoBa I'BiHes) Ta yHiTapHHX
nepkaB 0e3 KOJIHOI TepUTOPIaAIbHOT aBTOHOMIl
(Opannisi, Typeuunmna, Taimann, @ininmiHM).
[lono acumerpuunoi Gopmu, To 10 HEl Haje-
KaTh  HalllOHAJIbHO-TEpUTOpiaNbHI  (eaeparii
(P® cximamaeTbes 3 HalIOHATBHUX PECITYOJTIK, SKi
MaroTh JIOJIATKOBE MPAaBO Ha CBOIO MOBY B SIKOCTI
«Ipyroi Jaep>kaBHOI», YOT0 HE MAIOTh TEpUTOpia-
JBbHI yTBOpPEHHs — Kpai, obmacti, MockBa i
Cankr-IlerepOypr; Kanamga ckinamaeTscsi 3 aHr-
JIOMOBHHUX HPOBIHIIN Ta ()paHKOMOBHOI HPOBIH-
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mii KBeOek, sika Mae mpaBo Ha GpaHIly3bKy MOBY
SK Ha «IpYTy JAEp’KaBHY») Ta YHITapHi JIepKaBHy,
SIKI MAlOTh Y CBOEMY CKJIaJli TEPUTOPiaJIbHI aBTO-
HoMil (YKpaiHa, sika B SIKOCTi aBTOHOMiI Mae AB-
ToHOMHY PecnyOmiky Kpum).

Takum uymHOM, CyBepeHiTeT OaraTo B 4OMY
BIUTUBAE Ha (HOpMY AEepKABHO-TEPUTOPIATLHOTO
ycTporo. 30Kpema, BiH 0e3MOCepeHbO BILUIUBAE
Ha pO3MOMLT JEP’KaBHO-TEPUTOPIATHHOTO YCT-
POIO Ha JIOLIEHTPOBI Ta BiALEHTPOBI ¢popmu. [Ipu
IOMY, J0 JOLEHTPOBUX (OPM HaJIEKaTh yHITa-
pHI JIepkaBu Ta iMriepii, a A0 BIAIEHTPOBUX —
perioHaNbHI Jiep)kaBu Ta deaepartii.
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JlocnikeHa MeTo10I0TiuHa Tpo0JieMaTHKa CYBEPEHITETY K YUHHUKY Tudepenuiarii popmu
JIeP’KaBHO-TEPUTOPIATBHOTO YCTPOIO Y KOHTEKCTI TEOpii JepikaBy 1 mpaBa — 3araibHOTEOPETH-
YHOI IOpUCTIPY/CHIII. 30KpeMa, po3TIIAAaeTbCsl METOJOIOTIYHNI BIUIMB CYBEpPEHITETY Ha yHi-
TapHy Ta perioHalIbHY JAepkKaBH, (elepalio Ta IMIEepIto.
skskok
Cyxonoc B.B. (mn.) Cyeepenumem xak gpakmop oughgpepenyuayuu ghopmer 2ocyoapcmeenno-
meppumopuanIbHO20 YyCMpoucmea 6 KOHmeKcme 00uemeopemuiecKoil I0pUcnpyOeHyun
HccnenoBaHa METOAOIOTHYECKAs TPOOJIEeMaTHKa CyBepeHnTeTa Kak (aktopa auddepenima-
1K (OPMBI TOCYIAPCTBEHHO-TEPPUTOPUAILHOTO YCTPOHCTBA B KOHTEKCTE TEOPUH TOCyHapc-
TBa U TIpaBa — OOIIETEOPETHUYECKOH FOPHUCIIPYIEHIIMY. B 9acTHOCTH, paccMaTpuBaeTcsi METO-
JIOJIOTUYECKOE BIHMSHUE CYBEpEHHTETa Ha YHHUTapHOE U PETHMOHAIBHOE TOCYIapCTBa,
deneparuio 1 UMIEPUIO.
skskok
Sukhonos V.V. (Jr.) Sovereignty as a Differentiating Factor of Form of State and Territorial
Structure within the Context of General Theoretical Jurisprudence
The article is devoted to methodological problems of sovereignty as a differentiating factor of
forms of state and territorial structure within the context of the theory of state and law —
general theoretical law. In particular, it is considered methodological influence in the
sovereignty of the unitary and regional states, the federation and empire.
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