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AJIMIHICTPATUBHA IIPABOCYB’EKTHICTb IOPUJINUYHUX OCIb IIPUBATHOI'O
INPABA AAK CTATYCHA CKJIAJIOBA MEXAHI3MY IIPABOBOI'O PEI'YJIIOBAHHSI:
XAPAKTEPUCTHUKA EJIEMEHTIB

Cyxonoc Bikmop Bonooumuposuu,

OOKMOp I0PUOUYHUX HAYK, npogdecop,

T'onosa Buenoi Paou HasuanbHo-Hayko602o incmumymy npaed,
IIpogpecop rkaghedpu KpumMiHaIbHO-NPABOBUX OUCYUNTIIH MA CYOOUUHCMEA,
Cymcoruil OepaoicasHutl yHisepcumem

CrarTss mpucBsiueHa aAMIHICTpPAaTUBHIA MpaBOCyO’ €KTHOCTi, fKa BXOIUTb JIO0 CTPYKTYpHU
aJIMIHICTPAaTHUBHOI IPABOCYO €KTHOCTI IOPUIMYHUX OCi0 mpHUBaTHOTO MpaBa. Pa3oM 3 UM JO0BOAUTHCH,
1110, CaMOCTIHO, HOPMM IIpaBa HE MOXKYTh BIUIMBATH Ha IOBEJIHKY iX ajgpecaTiB, a TOMY €JIMHUM
IHCTpyMEHTOM, 3a JONOMOTOI0 SIKOTO 3IIMCHIOETHCSI TPABOBE PETYNIOBAHHS, IO JJOIOMAarae
3a0e31eUnTH TaKUH BIUIUB, € CaMe MEXaH13M [IPAaBOBOTO PEryJIFOBAHHS, B MEXKaX SIKOI'O SIK Peali3ytoThCs
¢byHKIii MpaBa, Tak i BUPIMIYIOTHCS KOHKPETHI JKUTTEBI CUTYAIIii.

3a3HayeHo, 110, fAK OyAb-AKMM JepKaBHUH MeXaHi3M, MEXaHi3M IpPaBOBOTO pPEryJIOBaHHS
CKJIAJJA€ThCS 3 BIATOBITHUX €JIEMEHTIB, a caMe: HOPMH IpaBa, MPaBOBITHOCHH 1 aKTiB peaisamii mpas
Ta 000B’s13KiB. TakuM 4YMHOM, MOXKHA 3pOOUTH BUCHOBOK, 110 PO3KPUTTS OCOOIMBOCTEH 1T MEXaHI3My
MIPABOBOTO PETYJIOBAaHHS MOXIIMBE JIMIIE 32 YMOBH TINIMOOKOTO BUBYEHHS HOTrO eneMeHTiB. Takum
YMHOM, KOKHa KOHCTaTyBaTH, 1110 0e3 MOBU HEMa 1 He MO)Ke OyTH IPABOBOI'O PEryJIOBaHHS, SKE 110
CBOIHi CyTi 1 XapakTepy BiAPI3HAETHCA BiJ] IHIINX BU/IIB PETYIIOBAHHS.

Takox cmig mam’sTaTd, 110, y CBOid OCHOBI, NpPaBOBE PEry/lIOBaHHA HE € MareplajibHUM, a
3/IIACHIOETHCS Yepe3 CBIIOMICTh Ta BoJItO JroJel. BoHo mae ineanbHuii xapakrep. [Ipore, Oynb-axuit
i1eabHUI Tpoliec He Moske BiOyBaTucs 0e3 yyacTi MaTepii.

Buxonsun 3 ycboro BHINEHABEIEHOTO, MOXXHA KOHCTATYyBaTH, IO OJHIEIO0 i3 CKJIAJOBHUX YaCTHUH
MeXaHi3My [IPaBOBOIO PETYJIIOBAHHS € IPABOB1IHOCHHH.

Cnin mam’sTaTd, L0 CYCHiIbHI BIJHOCHHHM TaKOX MAlOTh BHYTPIIIHIO CTPYKTYpYy, N0 SKOI
BIJTHOCSTBCSI Cy0’€KTH, 00’€KT Ta ix 3wmicT. IIpu 1poMy, BIACYTHICTH Xo4ya O OJHOTO 3 €JIEMEHTIB
MIPABOBIAHOCHH aBTOMATHYHO YCKJIQJHIOE, a00, HaBiTh, BUKIIIOYA€E caMe 1X ICHyBaHHs. Take K IpaBuio
3aCTOCOBYETHCS 1 1110JI0 MEXAHI3MY MPABOBOT'0 PEryIIOBAaHHS.

Taxkum 4YMHOM, AOCII/HPKEHHS KOXKHOI 13 CKJIaZIOBUX YaCTUH MEXaHI3MY IIPaBOBOT'0 PETYJIIOBAHHS Ma€e
Take X HAyKOBE 3HAYEHHS 1 BaXKJIMBICThb, K 1 JOCHIIPKEHHS CamMoro MexaHismy. Tomy, fKIIO MU
MIPOBOJIUMO JOCIHIPKEHHS aIMiHICTpATUBHOI IPaBOCYO’ €KTHOCTI, TO MOBHUHHI BpaxoBYBaTH ii Micue i
BIUIMB Ha TIPABOBE PETYITIOBAHHS B IILIIOMY.

[IpaBocy0’€KTHICTH B Hall 4Yac IiCHye 1 B aJMIHICTpPaTUBHOMY IIpaBi, Xo4ya came MOHATTS
«MpaBOCYO’€KTHICTHY, SIK ME€BHA XapaKTepUCTHKA CyO’ €KTa MpaBa CMOYATKy BUHUKIA Y LUBUIBHOMY
mpaBi. Pa3zoM 3 1ium, i maM’sTaTH, 0 METOJT aAMiHICTPAaTUBHOTO MpaBa CyTTEBO BiJIPI3HAETHCS BiJl
LMBUILHOTO, @ TOMY BUKOPUCTOBYBATH B a]MIHICTPAaTUBHOMY IIpaBi HampallOBaHHs LIUBUIICTIB y cdepi
JOCIIJIKEHHS IPaBOCY0’ €KTHOCTI CIIi/1 Ha/I3BUUAHO 00epexXHO.

VY cBoeMy OakaHHI 3a0€3MEUUTH P KaBHUM KOHTPOJIb Ta MOXKJIMBICTh 3aCTOCYBaHHS JI€P:KaBHOTO
MPUMYCY 3aKOHOJIaBellb MPUCTOCYBAaB HOPMH ITyOJIYHOrO MpaBa MiJl KOHCTPYKIIIO IOPUIMYHOI 0cO0n
MIPUBATHOTO TIPaBa.

Buxonsuu 3 11b0T0, CIiJi KOHCTATYBaTH, 110 Pi3HI BUIU IOPUANYHUX OCIO MPUBATHOTO MpaBa OyAyTh
MaTH pi3HUI 00CsT aAMIHICTPATUBHOI MPaBO3AaTHOCTI.

Came ToMy aJIMiHICTPAaTUBHOIO MTPABO3IATHICTIO IOPUIMYHUX OCIO MPUBATHOTO MPAaBa MOXKYTh OYTH
BH3HAHI aIMIHICTPAaTUBHHM TIPAaBOM SIK COIlaJIbHO-TIPABOBA 3JAaTHICTh, TaK 1 HEOOXIMHICTh OyTUM
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Cy0’€KTOM aJMiHICTPAaTUBHUX MPABOBITHOCHH.
Kiro4oBi ciioBa: aaMiHicTpaTHBHA MPABOCYO’ €KTHICTD, IOPUAMYHA 0C00a, IPUBATHE MTPABO, MEXaHI3M
MIPABOBOTO PETYJIIOBAHHS.

Sukhonos V.V. Administrative Legal Entities of Private Legal Entities as a Status Component
of the Legal Regulation Mechanism: Characteristics of Elem. The article is devoted to administrative
legal personality, which is part of the structure of administrative legal personality of private legal entities.
At the same time, it is argued that, on their own, the rules of law cannot influence the behaviour of their
addressees, therefore the only instrument by which legal regulation is used to help ensure such influence
is the mechanism of legal regulation within which the functions of law are implemented, and specific
life situations are addressed.

It is noted that, like any state mechanism, the mechanism of legal regulation consists of the relevant
elements, namely: norms of law, legal relations and acts of realization of rights and obligations. Thus,
we can conclude that the disclosure of the features of the mechanism of legal regulation is possible only
if a thorough study of its elements. Thus, each state that there is no language and there can be no legal
regulation, which in its nature and nature is different from other types of regulation.

It should also be remembered that, at its core, legal regulation is not material but is done through the
consciousness and will of the people. It is perfect. However, any ideal process cannot occur without the
participation of matter.

Based on all the above, it can be stated that one of the constituent parts of the mechanism of legal
regulation is legal relations.

It should be remembered that public relations also have an internal structure to which the subject,
object and their content relate. However, the absence of at least one of the elements of the relationship
automatically complicates, or even precludes their very existence. The same rule applies to the
mechanism of legal regulation.

Thus, the study of each of the components of the mechanism of legal regulation has the same scientific
significance and importance as the study of the mechanism itself. Therefore, if we conduct a study of
administrative legal personality, then it must take into account its place and the impact on legal
regulation as a whole.

Legal personality nowadays also exists in administrative law, although the very concept of "legal
personality”, as a certain characteristic of a legal entity, originally originated in civil law. However, it
should be remembered that the method of administrative law is significantly different from civil law,
and therefore the use of civil law expertise in the field of legal personality should be used with extreme
caution.

In his desire to ensure state control and the possibility of applying state coercion, the legislator
adapted the rules of public law to the construction of a legal entity of private law.

On this basis, it should be noted that different types of legal entities under private law would have
different levels of administrative capacity.

That is why the legal capacity of legal persons under private law can be recognized as administrative
law, both social and legal capacity, and the need to be the subject of administrative legal relations.

Keywords: administrative legal personality, legal entity, private law, mechanism of legal regulation.

[TocranoBka npob6nemu. [loctynoBo, ane B YkpaiHi  HEIOCTaTHBO yBaru.

MPOJIOBKYETHCS aJIMiIHICTPaTUBHO-IIPaBoBa pedopma, Amnami3z gociimkeHb 1 myOuikamiid. Ha choromsi
sgKa BHMAara€ iCTOTHOTO IEPEOCMHUCIICHHS 3HAa4YHOI €OUHOTO TOHSTTA MpPaBOCYO €KTHOCTI B aCHEKTI
YaCTUHH MOHATIHHOTO arapary SIK HAayKH  <JTIOJIMHOIIEHTPUCTCHKOI» KOHIEMI 1
aJIMIHICTPAaTHBHOTO TIpaBa, TaK 1 caMOro 1HCTUTYTY  aJMIiHICTPATHBHOTO TpaBa. MIOYWHAIOYH 3 PASTHCHKUX
CyO’€KTIB 3a3HAYEHOI raiysi mpasa. YaciB. e HE BU3HAYCHO, X04a HaJl I[i€0 MPOOIEMOIO
[IpoBeneHmii anai3 mokaszas, 110 YAOCKOHAJIIEHHIO  MpalmoBaiy Taki BueHi sk O. Anapiiiko, 1O. bitsk, A.
camoro MOHATTS ajMiHicTpaTuBHO-TIpaBoBoro  BeneniktoB, B. Cyxonoc (Mon.), O. CkakyH, A.
CTaTycy, a TAKOXK NMPaBoOCy0O’ €KTHOCTI ropuandHux ocid6  [laciunuk, O. lodde Ta inmi.
NpUBAaTHOIO TMpaBa yce 1€ HaJaeThCsl  SBHO [IpoTe, He3BaxkalOUM Ha yXe BiJOMUI HAPOOOK, yce
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e MaJIOJOCIUKEHUMH 3aIMIIAI0ThCS TaKi IUTAHHS
SK BUSIB PI3HOMAHITHUX IOpUAMYHHUX (DaKTiB Ta cTaH
CJIEMEHTIB  aAMIHICTPaTUBHOI  MPaBOCYO €KTHOCTI
IOpuAnYHOI 0co0W, Xo4Ya TaKWWd BIUIMB ICHYE 1
MIPU3BOJIUTH 5K 10 CYTTEBHUX 3MiH MPaBOCYO’ €KTHOCTI,
TaKk 1, HaBiTh, J0 HETaTHMBHUX HACIIAKIB IIOHO
IOPUANYIHOT 0COOM PUBATHOTO IIPaBa.

Mera i 3aBmaHHs. 3BiCHO, aBTOp HE CTaBUTH 001 3a
METy HAJONYKEHHS YCiX HEIOCTI[UKEHUX TNHTaHb
3a3Ha4eHoi MPOOJEeMaTHKH, OJHAK KOHCTATY€, IO
BIANOBIAI HAa HHUX HEMOXJIMBO JaTd 0€3 YiTKOro
MOHATTSL ~ €CaMOi  CYTHOCTI  IpaBocyO’€KTHOCTI,
BUJIUICHHS TIOBHOTO TMeEpemiKy 1 eJeMeHTiB 3
OZTHOYACHOIO X XapakTepucTHKoI0. CaMe Iie € MeTOIo
HAIIOTO JOCTI/PKEHHS. JIOCSATHEHHS 3a3Ha4eHOI MEeTH
noTpedye BUPILICHHS HACTYIMHUX JOCHITHUIIBKUX
3aBmanb. [lo-mepimie, 3arajJoM pPO3KPHTH KaTeropiro
paBocy0’€KTHOCTI SK CKIAJ0BOI YaCTHHU MEXaHi3My

IIPpaBOBOr'0 peryJroBaHHs. ITo-npyre,
OXapaKTepU3yBaTH EIEMEHTH MPaBocy0’ ekTHOCTI. [1o-
TpETE, PO3KpHUTH cnerudixy €JIEMEHTIB
aJMIHICTPaTHBHOI TPABOCYO €KTHOCTI OPUAWYHHIX

0ci0 MpHUBATHOTO TIpaBa.

Buxman ocHoBHOTO Martepiamy. 3ynmuHUMOCS Ha
PO3yMiHHI aMiHICTPATHBHOI MPABOCYO’EKTHOCTI, AKa
BXOJIUTh JI0 CTPYKTYpH aJIMiHICTPaTHBHOT
MpaBOCyO’€KTHOCTI IOPUAWYHUX OCI0 TPUBATHOTO
npaBa. [locunarouncy Ha C. AJekceeBa, 3a3HAYUMO,
0 CHUCTEMa IPABOBUX HOPM YTBOPIOETHCS 3ayIs
JOCSTHEHHSI TEBHOTO pe3yJibTary, TOOTO 3 METOI0
pO3B’SI3aHHS JKUTTEBHX CHTYaIliidl BiJMOBIAHO [0
iCHYIOUOi y TIEBHOMY CYCHUIBCTBI TBEpAOi IMyOIiYHOT
OCHOBH, WIO ICTOPUYHO CKJIanacsi — cy0’€eKTHBHOTO
mnpasa [2, c. 30].

Pazom 3 mmm Bimomo, 10, CaMOCTIHHO, HOPMH
npaBa HE MOXYTh BIUIMBaTH Ha TMOBEIIHKY iX
ajpecaTiB, a TOMY €IWHUM IHCTPYMEHTOM, 32
JIOTIOMOTO10 SKOTO 3I1HCHIOETHCS IPaBOBE
peryIoBaHHS, IO JJoNoMarae 3a0e3MeYuTH TaKui
BIUIMB, € CaM€ MEXaHi3M NPaBOBOTO PETYJIOBAaHHS, B
MeXax SIKOTO SIK peali3yroThcs (DYHKIII mpaBa, Tak i
BHPINIYIOTHCS KOHKPETHI JKUTTEBI CUTYAITi].

BoaHovac, MOXHa KOHCTAaTyBaTH, IO YUM OLIBII
epeKTHBHUMH €  JIii  MeXaHi3My  IpaBOBOTO
pETyJIOBaHHS, B T. 4. 1 MOBH, 0€3 SIKOi HE MOXe OyTH
MPABOBOT'O PETYIIFOBAHHS, THM OUITBII IIBUIIE 1 Kparie
BiJI0YBa€THCS PO3BUTOK cycrmiyiibeTBa [14, ¢. 5.

3a3HaunMo, M0, SIK OyAb-IKHH Jep KaBHUN
MeXaHi3M, MeEXaHi3M IPaBOBOIO  PEryJIOBaHHA
CKJIQIA€ThCS 3 BIAMOBIAHUX €JIEMEHTIB, a cCaMe: HOPMHU
mpaBa, MPaBOBIAHOCHH 1 akTiB peamizamii mpaB Ta
000B’s13kiB. TakuM YHHOM, MO’KHA 3pOOUTH BUCHOBOK,
IO PO3KPHUITA OCOOJMBOCTEH [ii  MEXaHi3My
MPAaBOBOTO PETYIIOBAHHS MOXJIMBE JIMIIE 32 YMOBH
rJIMOOKOr0 BUBYEHHS MOTO eNeMEHTiB. TakuM 4yuHOM,
KO)KHA KOHCTAaTyBaTH, 110 0€3 MOBU HEMa i HE MOXe

93

OyTH TIPaBOBOTO PETYIIOBAHHA, SKE IO CBOIH CyTi i1
XapakTepy  BiOPI3HSAETbCA  BiJ  IHIIMX  BUIIB
peryaoBaHHS.

Takox cmig mam’sTath, MO, y CBOId OCHOBI,
NpaBOBE pETYNIOBAaHHA HE € MarTepialbHAM, a
3IIACHIOETHCSI YepPe3 CBIZIOMICTh Ta BOJIHO Jitoici. BoHO
Mae imeampHHMA  XxapakTtep. Ilpore, Oynb-sKuit
ieabHUH TIpolleCc HEe MOXKe BifOyBaTwcs 6e3 ydacTi
MaTtepii.

Bigomo, mo aymku Ta imei marepiami3yloThcs,
CTalOTh JOCTYMHHUMH [UIsI IHIIUX CyO’€KTIiB 3a
Jormomororo MoBu. Lle cTocyerbecs 1 mpaBOBOTO
perymroBanHs [5, ¢. 80-91].

Buxonsum 3 ychoro BHINECHABEICHOTO, MOYXKHA
KOHCTaTyBaTH, IIO OJHIEI0 13 CKJIAJ0BUX YaCTHH
MeXaHi3My MIPaBOBOT'O peryatoBaHHS €
MPaBOBITHOCHHHU, MJl SKAMH  CIIJ  pPO3yMIiTH
BUHUKAIOUYMH HAa OCHOBI HOPM TMpaBa CYCHUTbHHN
3B’S130K, YYACHUKH SIKOTO MAaIOTh Cy0’€KTHBHI TpaBa i
IOpUIMYHI 000B’s3KH, 3a0e3meucHi aepkaBoro [12, c.
479].

Crig mam’siTatv, M0 CYCHUTBbHI BITHOCHHH TaKOX
MalOTh BHYTPILIHIO CTPYKTYPY, A0 SKOI BIIHOCSATHCS
cy0’exTH, 00’€KT Ta iX 3micT. [lpu 11bOMYy, BiZICYyTHICTH
xoua O OFHOTO 3 €JIEeMEHTIB IPaBOBITHOCHH
aBTOMAaTUYHO YCKIIAIHIOE, 200, HABITh, BUKIIIOYAE CAME
ix icHyBaHHs. Take >k MPaBHUIIO 3aCTOCOBYETHCS 1 IO/I0
MEXaHi3My IIPaBOBOTO PETYJIIOBAHHSI.

Hamnpuknan, TaKui €IIEMEHT IIPaBOBOIO
peryJtoBaHHA, K Cy0 €KT 4M 00’ €KT MPaBOBIIHOCHH
Mae BIUIMB Ha CaM MEXaHi3M IPaBOBOTO PETYIIIOBaHHS,
Horo icHyBaHHS Ta e(eKTUBHE 3a0e3IIeUeHHS.

TakuM 9MHOM, JOCIIIKEHHS KOKHOI 13 CKJIaJI0BHX
YaCTHH MEXaHi3My IPaBOBOTO PEryJIIOBaHHS Ma€ Take
K HayKOBE 3HAYEHHS 1 BAXKITUBICTb, 5K 1 JOCIHIHKCHHS
camMoro wmexaHizamy. Tomy, SKIIO MH TPOBOIMMO
JTOCITI/PKEHHST aJIMIHICTPATUBHOI MPAaBOCYO’EKTHOCTI,
TO TIOBHHHI BpPaXxOBYBAaTH ii MicCIIe i BIUIMB Ha MTPaBOBE
PETYJIIOBaHHS B I[JIOMY, 100 JJOMOI'THCS TOCTaBJICHOT
MeTH. Hampukmaj. BHUPIIMTH KOHKPETHY >KUTTEBY
CUTYAILIIO.

JocmimKyroun MOHATTS «IIpaBocy0’€KTHOCTI», MU
3BEpPHYJIM yBary Ha Te, II0 OKpeMi HAyKOBIIl MPOCTO
MOEJHYBAI  TIOHSTTS  IIPaBOCYO’€KTHICTB»  Ta
«cy0’ext ipaBax [12, c. 483; 6, c. 84; 3, c. 23 Ta iH.].

[Ipote, BpaxoByroun mo 6e3cy0’€KTHUX BiTHOCHH
HE icHye, MOJKHA CTBEP/IKYBaTH, 1o
npaBoOCy0’€KTHICTb, Pa3oM 31 CBOIMH €JIEeMEHTaMH,
00OyMOBIIIOE€ iCHYBaHHS 1 CaMHX IPaBOBiJIHOCHH.
BozaHouac, He BCi HAYKOBI[ Ha/JIalOTh MIEBHE 3HAUCHHS
paBocy0’ €KTHOCTI.

SIKmo y3araJbHUTH MO3ULT Takux BYeHHX, sk C.
Keuex’ssn, M. Mary3os 1a O. HewaeBa, To MOXHa
KOHCTaTyBaTH, 10 BOHH BBaXKalOTh, IO CaM TEPMiH
«TpaBOCY0’€KTHICTEY» OOTSKYE PO3YMIHHS CKIIQAHUX
MUTaHb 1 BeJe 10 cymnepedok [6, c. 84; 8, c. 84,9, c. 6—
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13].

[IpoTe, Ha Haie epeKOHaHHs, TPAaBOCYO’ EKTHICTD
€ pealbHUM MPAaBOBHM SBHILIEM, SIKE HE CIIBHANAE 3
YKOJTHOIO 1HIIIOI0 TIPaBOBOIO KATEropi€ro, a TOMy Mae
Oe3nepedyHe MpaBO HAa ICHYBaHHSA Ta YHIBEpCAIbHUI
xapakrep [10, c. 23].

TakuMm anHOM, TIPaBOCYO’ €KTHICTH B HAIII Yac iCHY€
1 B aaMiHICTpaTUBHOMY TpaBi. | 1e 3aKOHOMipHO.
Pazom 3 mwum, chin 3a3HauMTH, MO [€ HUTAHHSI
JOCHIDKYBaJIOCsl 1€ HEAOCTaTHBO Y BITYM3HSIHOMY
aJMIHICTPAaTHBHOMY IIpaBi, a TOMY MpPOBEICHE HAMU

JOOCHIDKEHHSI  3MICTy, e€NeMEHTiB, (QyHKIiiH Ta
OUHAMIKH ~ agMiHICTPaTHBHOI  MpaBOCYO’ €KTHOCTI
HOCHTH aKTyaJbHUH XapakKTep.

Mu HE 3amepeyyemo, 110 TIOHSTTS

«IpaBOCYO €KTHICTBY, SK TIEBHA XapaKTEPUCTHKA
cy0’eKkTa mpaBa CHOYATKy BHHHUKIA y HUBUIBHOMY
mpaBi. BoHa peTenpHO AOCHTiHKyBanachk IOPHINIHOIO
HayKOI caMe B ii IMBIILHO-TIPAaBOBOMY PO3YMiHHI, a
TOMY MH 3TOJHi, i, HaBiTh, NPOMOHYEMO IIiJ] Yac
JIOCTIDKEHHS «IIPaBOCY0’€KTHOCTI» B IHIIHMX Taly3sX
MpaBa BUKOPHCTOBYBATH OTPUMaHI paHillle BUCHOBKH,
a He OOMEKyBaTHCS BHCHOBKAMH BHHSTKOBO HAyKH
aJMiHICTPaTHBHOTO TIpaBa abo Teopii Aep kaBw i mpasa.

Pazom 3 1M, ciig mam’sSTaTdH, 100 METO.
aJIMIHICTPATUBHOTO MpPaBa CYTTEBO BiIPI3HIETHCS BiX
UUBUIBHOTO, @  TOMYy  BHKOPHCTOBYBaTH B
aJMiHICTPaTHBHOMY IIpaBi HaNpAI[IOBaHHS LUBITICTIB
y cbepi IOCHDKEHHS MPaBOCYO’€KTHOCTI  CITijl
HaJ3BHYAHO 00EPEKHO.

B HaykoBgiii JgiTepaTypi icHye 3a3BUUai 1Ba MiAX0aU
0O PO3KPUTTA CyTi MPaBOCYyO’ €KTHOCTI: I
(yHKIIOHATBHUHN Ta CTPYKTYPHHUH.

[IpencTaBHUKK MEPIIOTO MiIXOLy HE aHANi3yIOTh
eJIEMEHTH MPAaBOCY0 €KTHOCTI, a 3BEPTAIOTh yBary Ha ii
(YHKIIOHATBHY CTOPOHY, $K CKJIaJ0By YaCTHHH
KOMIUIEKCY TOHSTh, KOTPi XapaKTepu3ylTh CY0’ €KT
npasa [7, c. 37].

o crocyerscst aApyroro miAxody, TO HOTO
MpeCTaBHUKH, HaBIaKH, BU3HAYAIH CYTh
paBocy0’ €KTHOCTI, aJie BXKE 32 JJOTIOMOTO0 aHami3Yy ii
€JIEMEHTIB.

ABTOp HOTOJKYETHCS 3 MTO3UIIIEI0 TOCIITHUKIB, SIKi
BBaXAlOTh, M0 JU(EpeHIialiss OKpPEeMHX pHC
paBoCcy0’€KTHOCTI 3ajie’KaTh caMe BiJ rajysi mpasa B
KOHTEKCTI SIKOi BOHa mociipkyerbes [10, c. 25; 13, c.
93]. IlpoTe My HE MOKEMO TTOTOAUTHCS 3 BHCHOBKAMHU
TUX OKPEeMHUX JOCIIJHHKIB, $Ki BBaXawlTh, IO
MpaBOCYO €KTHICTh  CKJIaJA€ThCS  BUHSITKOBO 3
MPaBO3IaTHOCTI Ta MIEBHUX IPaB, TOMY IIO, 338 TAKOTO
migxony,  NpaBocyO €KTHICTH  (akTHYHO  cebe
MOBHICTIO OTOTOXKHIOE 3 TAKOIO ITPABOBOIO KATETOPI€IO,
AK TIPABOBHM CTaTyC Cy0’e€KTa. A 1€ € HENPUHHATHHIM,
aJKe KOXKHE 13 3a3HaYeHUX MTOHATH MOBUHHO MaTH CBIH
BJIACHUH 3MiCT Ta PYHKIII.

Crnin matu Ha yBasi, IO HAa CHOTOJIHI yce Iie He
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CKIanocs  €IUHOI  OYMKH  IIOAO  TOTOXKHOCTI
nmpaBocy0’eKTHOCTI  Ta  mpaBo3marHocTi.  OmHi
CTBEPJIKYIOTb, IO Ili TOHSATTS € TOTOXXHUMU [6, ¢. 85],
IHIII X 1€ 3armepedyroTs [§, c. 85].

HikaBy mosumito 3aiiHsia €. Oneitmun. Bona
CTBEpAKY€, 10 MPaBO3JATHICTh NMpPUTaMaHHA JIMIIE
[IUBIJIBHOMY Ta, YaCTKOBO, TPYIOBOMY TIPaBY y 3B’S3KYy
3 THM, 110 BOHA Ma€ OJIAaHKETHHUI XapakTep.

[Ipote, Bce Oinpme HAayKOBLiB, B T. 4. W
NPeICTaBHUKIB Teopii aJIMiHICTPaTHBHOTO,
[UBIIHHOTO Ta 1HIMNX TaTy3ei MMpaBa, CXWISTFOTHCS 10
TOTO, IO TPaBOCYO €KTHICTh  CKIAJAETBbCA 3
MPaBO3JIaTHOCTI, JI€3aTHOCTI Ta JENIKTO3aTHOCTI [4,
c. 113]. UlompaBma, MOXHa KOHCTAaTyBaTH, IO
OCTaHHIN eleMeHT He HaOyB €IMHOI TO3WIi cepen
YUEHHX-TIPABHUKIB CTOCOBHO CBOTO MiCII Y CTPYKTYPi
mpaBocy0’ eKTHOCTI

Mu x  BBaXaeMo, IO  aAMiHICTPaTHBHY
MPaBO3JIATHICTh CJIiJI PO3TJISIATH caMe SIK CYKYITHICTh
yCiX TPhOX €JIEMEHTIB: MPaBO3AaTHOCTI, JTi€31aTHOCTI
Ta JIENIKTO34aTHOCTI.

[IpakTHka CBimYUTH, IO MPABO3JATHICTH 3aiiMae

OoKpeMe Miclie TTOMIXK THIIHX CJICMCHTIB
MpaBoCcy0’€KTHOCTI, BOHA, SK HOpPMa TIIpaBa. IO
pEeTyIIoe TEBHI CYCHUIbHI  BiTHOCHHH, IIPOCTO
HeoOXiaHa.

Pazom 3 num, citifi 3a3HAYMTH, IO NPABO3JATHICTD
€ CaMOJOCTaTHBOI KaTeropi€ro, 4oro HE MOXKHA
CKa3aTH Mpo JMi€3aTHICTh UM JCIIIKTO3IaTHICTb.

[Ipote, yoMych, OUIBIIICT, HAYKOBIIB 3 PI3HUX
ramy3eil  mpaBa NpW  BU3HAYeHHI  JediHImii
MPaBO3/IaTHOCTI B OCHOBHOMY JOCIIKYIOTH i
COIIAJILHO-TIPABOBY MPOLEAYPY Ta 3MicT. X04a HIXTO
HE 3amepedye, IO NPaBO3JaTHICTh — L€ 3JaTHICTbH
ocobu Matu ipaBa 1 0008’3k [12, c. 483].

Tak, TpakTyBaHHS MPaBO3JaTHOCTI HE3aJEKHO Bij
rajiy3eBoi  CIOpSIMOBAaHOCTI  Ma€, sK  0ayumo,
y3arajlbHEHHH XapakTep, a TOMY, NPH JOCHIHKEHHI
aJIMiHICTPAaTHBHOI MPaBO3/JIATHOCTI IOPHIMYHHUX OCIO
MPUBAaTHOTO TpaBa, MOXKHA II¢ BU3HAYCHHS B3STH 32
OCHOBY, 00 TakWH MiIXix XapakTepusye cyd’ €KT mpaBa
K Takui, a He ¢i3uuHy abo IOPUINYHY 0CO0Yy, TOMY
10 a0COITIOTHO MOEIHYBATH PABO3/IaTHICTh (i3UIHUX
1 IOPUIUYHUX OCIO € HE KOPEKTHHM.

Jocnimpkyroun y HayKoBil jiTepaTypi BU3HAUEHHS
MPaBO3IaTHOCTI, MOJKHA JTIWTH BUCHOBKY, 1110 BCI BOHU
MIJKPECIIOITh i1 HE CTUIBKH IOPUIWYHHUN, CKIIBKH
couianbHuil (iHKONMM cycmibHMI) Xapaktep. I came
el pakTop Mae BUPILIyBaTH NEPLIOUEPrOBY POJIb IPH
BCTAHOBJICHHI 3MICTy 3a3HA4Y€HOI'O SIBUIIA, OCKUJIbKU
MOBa iiz1e po JIIoAUHY (TpPOMaIsHIHA) 1 XapaKTepHU3ye
ii sIK y9acHUKa CYCHIIbHUX BiAHOCHH, /1€ JIOJMHA Ma€
collialibHy CBOOOJY, sSKa peai3yeThCsi 3a HHU3KOHO
Ccy0’€KTUBHMX IIPaB, a TAaKOX COL[aJibHUN 000B’S30K,
SKHUH 3aKpiIJICHHH IOPUANYHO B HOPMaXx IpaBa.

TakuM YHHOM, IIOJHMHA, K CYO €KT CYyCIIJIBHUX
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BITHOCHH, IEPETBOPIOEThCA HA YYAaCHUKA IPaBOBUX
BITHOCMH 1 OTpUMy€ HE JIMIIE MOXIIUBICTD
e(eKTHBHOTO 3aXHCTy Ta peajli3allifo CBOiX BIOpPaB 4u
iHTepeciB, a f MOYKITUBICTH BUPIITAIIGHOTO 1 TPUBAJIOTO
BIUTMBY Ha CTaTyC iHIINUX Cy0’€KTiB MpaBa i, HApemTi,
Ha Tpouec (GOPMYyBaHHA 1 PO3BUTKY HPAaBOBHUX
BimHOCHH B 1inomy [10, c. 35].

Buxonsum 3 1mporo, MoXxHa CTBEPIKYBAaTH, IO
FOPUAMYHUM 3MiCTOM MPABO3JIATHOCTI € HEOOXIAHICTh
Ta 3JaTHICTb JIIOAUHU OyTH Cy0’ €KTOM MPaBOBIAHOCHH,
y T. 4. MaTH cy0’ €KTHUBHI ITpaBa, CBOOO M, iIHTEpECH, SKi
OXOPOHSIIOTBCS ~ 3aKOHOM, a TakOoX HOPUAWYHI
00OB’SI3KH.

[IpaBo3maTHICTP KOHKpPETHOTO CyO’ekTa mpaBa
HEMOB OM Ma€ TOJBiHfHE 3HAYEHHA. 3 OJHOTO OOKY
BOHA 03HAYa€ 3IaTHICTh i HEOOXIAHICTH TIOAUHU OyTH
Ccy0’eKTOM TIeBHOI ramy3i mpaBa, a 3 IHIIOTO —
rapaHTye MOXUIMBICTh HAOyTTS JIOAUHOIO, SIK
cy0’€KTOM MEeBHOT rajy3i paBa, eIeMEHTIB IPaBOBOTO
crarycy. B mimomy >k cmig noromutHcs 3 A.
[Nacigyamkom [10, c. 36] y ToMy, 1110 iXHIO CyKYITHICTh
MOKHa  Ha3BaTH  O0CATOM  aaMiHICTpaTHUBHOI
MPaBO3AaTHOCTI, X04Ya JEXTO 3 TaKHUM TBEPHKCHHIM
MOJXKE€ 1 He IMOTOAUTHUCS, TOMY IO BKa3aHa AeiHimis,
10 TIEBHOT MipH, CX0a 3 TEPMIHOM «aIMiHICTPaTUBHO-
MpaBoBHUH cTaTtyc cy0’ekta mpaea». [lpote, cmin
mam’ATaTd, Mo y CyO €KTUBHOMY pO3yMiHHI BOHH
PI3HATHCA.

Bimomo, mo momuHa, sk (¢isuyHa ocoba, €
MEPBUHHAM OO0OB’SI3KOBHM YYaCHHUKOM CYCIHIJIbHUX
BigHOCHH. 110 cTOoCy€eThCs KOJIEKTUBHOTO Cy0’€KTa, TO
BiH € MOXiJTHUM, OO CTBOPIOETHCS BOJICIO JIFOJIUHU IS
33JIOBOJICHHSI ~ CBOiX  PI3HOMAHITHUX  COIIAJbHUX
moTped, SAKi MPOCTO HEOOXiTHI s 11 iICHYBaHHS

BoaHouac, Ha Haile NEpEeKOHAHHS, CXOXKICTbh
IOPUIIMYHOTO 3MICTY TPaBO3JMATHOCTI (i3WYHUX 1
IOPUIMIHUX 0Ci0 00YMOBITIOETBCS SIK €HICTIO TIpaBa,
TaK 1 KaTErOpi€l0 «Cy0’€KT mpaBay.

[Ipore, KOHKpETHY CYTHICTH TpaB 1 0OOOB’s3KIB
00yMOBJIIOE HE 3MICT MPaBO3JaTHOCTI, a 1i 0oOcCsHT.

YHIBEpCAIBHOIO, TIPO 10 MU 3a3HA4YaJIM BHIIE, TO BCI
3a3HaveHi 3arajJbHO-TIPaBOBI BUCHOBKH CTOCYIOTHCS 1
aJMiHICTPAaTHBHOI MPaBO3JAaTHOCTI IOPHUAUYHUX OCiO
NPUBATHOTO IIPaBa.

HocmimkenHss  mokasano, IO  HAyKOBII 3
aJMiHICTPAaTHBHOTO npasa BU3HAYAIOTh
MPaBO3JIATHICTh Maibke OIHAKOBO 3 ycCiMa IHIIMMHU
NpaBHUKAMH, aje JOJAl0Th, II0 BOHA Ma€ 3JaTHICTh
MaTH TmpaBa 1 OOOB’SI3kM, TependaydeHi HOpMaMH
ajMiHicTpaTHUBHOTO Tipasa [1, ¢. 187].

Came ToMy, Ha Hally AYMKY, CIIiJ 3a3HAYHUTH, II0
aJIMiHICTpaTHBHA MPaBO3AaTHICTh IOPUIUIHOI OCOOH,
SK YacTHHA 11 3aralbHO-IPAaBOBOI MPAaBO3AATHOCTI Mae
BJIACHI XapakTepHi O3HaKH, KOTpi 0OyMOBIeHi
MPEeAMETOM 1 METOIOM aIMiHICTPaTHBHOTO MpaBa. |
X04a MH HE CTaBUMO c00i 32 METy JAOCIiAUTH CyTHICTb
MpeIMeTy aaMiHICTPaTUBHOTO IMpaBa, aie, BOAHOYAC,
HOTO/DKYEMOCSI 3 TUMH HAayKOBISIMH, SIKi BB)KAIOTb,
110 B3a€MO/Iisl OPTaHiB BJIAJIH 1 TPOMaIsTHUHA TTIOBHHHA
HOCUTH piBHOTpaBHMIA Xapaktep [11, c. 187].

Bognowac, xorimocs 0O migKpecaUTH, IO
NOBHOB&)XCHHS OpPraHiB BIAagd HOCATH BIIAIHO-
nyONiYHUA XapakTep, a TOMY iXHS IPaBO3AaTHICTH
Hikomn He Oynme  OgHaKOBOW 3a  oOcsrom
MPaBO3JIATHOCTI Cy0’€KTa IMpaBa MPHUBATHOTO. 3BiAcH
BUIUIMBAE 1 OJTHA 3 TOJIOBHUX O3HAK aJMIHICTpAaTHBHOI
MPaBO3/IaTHOCTI — 11 11 HEPiBHICTH 32 0OCSITOM.

BucHoBKH. SIk OaumMo, 3aKOHOIABEIh Y CBOEMY
OaxxaHHI 3a0e3MeuuTH JIepXKaBHUH KOHTPOJIb Ta
MOJJIMBICTh 3aCTOCYBaHHS JIEPXKABHOTO MPUMYCY
MPUCTOCYBaB  HOPMH  MYONIYHOrO  TpaBa i
KOHCTPYKIIIO FOPHIMYHOT 0COOHM MPUBATHOT'O MPaBa.

Buxomsuu 3 11b0ro, KOHCTATYEMO, IO Pi3HI BUIU
IOpUIMYHUX OCI0 MPUBATHOTO TIpaBa OyAyTh MaTu
pi3HUI 00CST aAMiHICTPATHBHOI MPABO3AATHOCTI.

Sk BHCHOBOK, MIIKPECITUMO, 110
aJIMiHICTPATHBHOIO MPABO3JATHICTIO IOPUAMYHHX OCI0
NpUBATHOTO  MpaBa  MOXYTh  OyTH  BHU3HaHI

aJIMiHICTPATHBHUM TIPaBOM SIK COIialbHO-TIPaBOBA
3MaTHICTh, TaK 1 HEOOXiAHICTH OyTHM CYy0’€KTOM

BpaxoByroun 3k Te, 1O camMa  KaTeropis  aaMiHICTPATUBHHX MPABOBITHOCHH.
«MPaBO3/IaTHICTB» € MDKTalmy3eBO0 1 JOCUTh
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