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3okpema, BKpail TpoOJIEMHUM € TTUTaHHS BIJIIIKOAYBaHHS CIOKMBA4aM 3amoisiHOI CyO’€eKTaMu
rOCIIOJaPOBAHHS MOPAJIbHOI IIKOIH.

CrnioxuBaui TOBapiB, poOIT Ta MOCIYT, y BIAMOBIAHOCTI 10 MOJOXEHb CT.CT. 6 Ta 13
KonBeHIii mpo 3axucT npas JHOAWHU 1 OCHOBOIOJIOXHHUX CBOOOJ], MalOTh MPAaBO Ha JIOCTYII JIO
npaBoCy s Ta Ha e(DEeKTUBHI crocoOm 3axucTy mpaB. Ha mpakTuili 1e o3Havae, mo ocoda Mae
NpaBo Mpe’sIBUTH B CyJAl TaKy BUMOTY Ha 3aXHCT IMBUIBHOTO TpaBa, SKa BIAMOBIAA€ 3MICTY
MOPYUICHOTO TpaBa Ta XapakTepy mpaBonopymeHHs. [Ipsma um omocepenkoBaHa 3a0opoHa

3daKOHOM Ha 3aXHUCT IICBHOI'O I_II/IBiJ'IBHOFO mpaBa 41 iHTepecy HE MOXKE 6YTI/I BHIIPpAaBIaHOIO.
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OCOBJIMBOCTI PO3BUTKY EJIEKTPOHHOI'O IUBIVIBHOT'O CYJOUYNHCTBA

Cokonenko O. I1.
Cmyoenm Il kypcy HHI npasa
Cymcvko20 0eparcasnoco yHieepcumemy
Haykosuu kepienux: Il]epoax C. B.
K.10.H., ooyenm, doyenm kagheopu KII/[C HHI npasa

CymcbK020 0eparcasHo2o yHigepcumemy
Po3BUTOK KOMYHIKaliHHUX Ta iHGOPMALIMHUX TEXHOJIOTiH 3yMOBUB MOSIBY €IEKTPOHHUX
cyaiB. Tak y Cinranmypi gie Cucrema enektpoHHoi momadi nokymentiB (Electronic Filing
System), korpa 3 2000 p. € 00OB’SI3KOBOIO INPH IMOAAYl JOKYMEHTIB Yy IMBUIBHHX CIIpaBax;
IHTerpoBana eneKTpOHHA cCHcTeMa uBLILHUX 030BiB (Integrated Electronic Litigation System).
Jdns  YkpaiHM eleKTpOHHE CYAOYMHCTBO € HOBEJOK, 00 TUIBKM TIOYMHAE
BIIPOBA/KYBATUCS, TOMY OcCoOIMBOI yBaru 3aciyroBye mosuuis A. HO. Kamamaiika, kotpuit

MPOTIOHYE Taki (JOPMHU 3aCTOCYBaHHS E€JICKTPOHHHX TEXHOJOTIH y IUBUIBHOMY CYJOYHMHCTBI:

1) 3BepHEHHS 70 CyAy B CIEKTPOHHI# ¢dopmi, 1110, Ha TyMKY JAOCIIIHHKA, TOTPeOye pO3pOOKH
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HEOOX1THOTO TMPOTPaMHOTO 3abe3nmedeHHsl ISl 3IIWCHEHHS 3 eJNEeKTPOHHUMH JOKYMEHTaMHU
HEOOXIMHOTO UKy Mil 13 1X peecrpamii (Qikcaris yacy OTpUMaHHS 3asBH, HAIACHIAHHS
no3uBauy (3asBHUKOBI) MIATBEPKEHHA ii OoTpuMaHHsS, (OpMyBaHHS CIpaBU Ta mepenaya ii
Cymal Ui BYMHEHHS TONAJBIIMX TMPOIECYyalbHUX Mii); 2) BHYTPIMIHIA JTOKYMEHTOOOIr
OXOIUTIOBAaTHUME JOKYMEHTH, SKi (IKCYIOTh OKpeMi MpoIecyaiabHI il MiJ dYac 3MIHCHEHHS
CYAOYHMHCTBA 1 5IKi MOBHHHI CKJIaJaTHCh Ta ICHYBaTH B €IEKTPOHHIN (HOopMi, a pO3IPYKOBYBATUCS
JMIIe 3a HeOoOXiTHOCTI (HAampUKiIal, 3a KIOMOTAaHHSAM ociO, siki OepyTh y4yacThb y CHpasi), IO
CIPHUATUME €KOHOMII Yacy MpaIiBHUKIB Cyly W MaTepiaJIbHUX pecypciB; 3) BEJAEHHS 30BHINTHBOT
KopecnoHAeHIii (ToOTO Bech MOKYMEHTOOOIr) Mae OyTH, Ha NYMKY BYEHOTO, MaKCUMAalIbHO
MepeBeIcHO Ha Oe3marnepoBy OCHOBY, DK€ HUHI BPYYCHHS OUTBIIOCTI CYIOBUX BHKJIHKIB 1
MIOBIIOMJIEHB MPSIMO 3QJICKHUTH BiJl pOOOTH HE 3aIy4eHOi O MPaBOCYAIs CTOPOHH — MOIITH [1,
€. 60-162]; 4) 3ampoBaKEHHS E€JIEKTPOHHOTO Cyay B YKpaiHi, IO CTaji0 MOXJIHBUM Y
pe3ynbrati npuitHATTS 3akoHy Ykpainu «[Ipo BHeceHHs 3MiH O JAESIKUX 3aKOHOJIaBUYMX aKTiB
VYkpaiHu 1070 ydacTi y CyJOBOMY 3acifjaHHi B pexuMi Bimeo koHdepenii» Big 04.07.2012
Ne 5041-V1 [2]; 5) BUKOpUCTaHHS €NEKTPOHHHUX 3ac00iB JOKa3yBaHHS B IMBUILHOMY IpOIIECi
CTaJI0 MOXKJIMBUM Y PE3yJbTaTi IMHUPOKOTO PO3MOBCIOPKEHHS €JIEKTPOHHOTO JIMCTYBAHHS, MPOTE
noTpedye 3aKOHOJABUOTO PETYIIOBAHHS MHUTAaHb JIOCTOBIPHOCTI M JOMYCTUMOCTI IHMX 3ac00iB
JI0Ka3yBaHHS B Cy/I0BOMY 3acifganHi [1, €. 160-162].

Tak #ioro mymka noBHicTio 30iraethest 3 Pekomenparis Rec (2001) 3 Komitery MinicTpiB
Pagu €Bponu nepxaam-uneHam «l1{o10 HafaHHS rpoMajsiHAM CYAOBUX Ta 1HIIUX FOPUIUUHUX
MOCTYT 3 BUKOPHCTAaHHSIM HOBITHIX TEXHOJIOTIH» 3riIHO sIKOi mepeadadaeTbes: 1) BIIKPUTTS
MIPOBAKEHHSI 32 OTIOMOT'OI0 €JIEKTPOHHUX 3ac001B; 2) 31MCHEHHS NOJAIbIINX IPOLECyaTbHUX
Il y paMKax IMPOBaKEHHS B CEPEJOBHUIII E€JIEKTPOHHOI'O JOKYMEHTO000Iry; 3) oJep>KyBaHHS
BIJOMOCTEH MPO XiJI CIIPaBU LUIAXOM OJIEp>KaHHs IOCTYILY J0 CyJI0BOi iH(opMaIliiiHOi cucTemu;
4) onepxanHs iHGopMallii Ipo pe3yabTaTi NPOBAKEHHS B eJIEKTPOHHIH (opmi [3].

3rigno c1. 14 HIIK y cynmax ckopo Oyzae ¢yHkiionyBatn €auHa cyaoBa iHGoOpMaIliitHo-
TeJleKOoMyHiKaliifHa cuctema. ToOTO 1€ cucTteMa sika BIIMOBIIHO JIO0 3aKOHY 3a0e3redyye oOMiH
JOKYMEHTaMH (HaJCUJIaHHS Ta OTPUMAaHHS JOKYMEHTIB) B €JIEKTPOHHIN GopMi MIX CyaaMHu, MixX
CYAOM Ta y4YyaCHMKaMH CYJIOBOI'O TPOLECY, Mk YyYaCHUKaMH CYJOBOTO MpOIECY, a TaKOXK
(hikcyBaHHS CyJIOBOTO MPOIIECY 1 y4aCcTh YYaCHHUKIB CyIOBOTO MPOIIECY Y CY/IOBOMY 3aciaHHi B
pekumi Bimeokondepentrii [4].

Oxpim nporo 3rigHo m. 6 cr. 14 HIIK agBokaru, HOTapiycw, MpHUBaTHI BUKOHABIII,
apOiTpakHi Kepylodi, CyJI0Bi €KCIIepTH, JAEp>KaBHI OpraHu, OPraHd MiCIIEBOTO CaMOBPSAYBaHHS
Ta Cy0’€KTH TrOCTIOIapIOBAHHS JIEPKABHOTO Ta KOMYHAJIBHOTO CEKTOPIB €KOHOMIKH PEECTPYIOThH

odiiiiHI eNeKTpOHHI aapecu B €auHIi CyaoBiil iH(QOpMaIIHHO-TEICKOMYHIKAIIHIN CHCTEM] B
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000B’s13KOBOMY TOpSIIKY. IHIINI 0coOM peecTpyroTh OQiliiHI €IeKTPOHHI aapecu B CauHIi
CyAOBili iH(pOpMaLIHHO-TEIIEKOMYHIKaIliiHIi cucTeMi B 10OPOBUTEHOMY MOPSAKY [4].

Jlist ydacTi y elIeKTPOHHOMY LUBIIBHOMY CYAOYHMHCTBI YYaCHHUKaM CYIOBOTO TPOILECY
MOTPiOHO 3apeecTpyBaTH CBOi O(DIIiiiHI €NeKTPOHHI agpecu B €AuHIN cyaoBiil iHpopMaIiifHO-
TEJIEKOMYHIKAIIHHIA CUCTeMI, TOJI CyA 3MOXKE HaJCHUIaTH OyIb-siKi JOKYMEHTH Yy CIpaBax, B
SAKHX TaKi 0coou OepyTh y4acTh, BUKIIOUYHO B €JIEKTPOHHIN (OpMi HUIAXOM iX HampaBiIeHHS Ha
o(imiiiHi eIeKTPOHHI aJpecu TakuX 0ci0, 0 He M030aBJsie X MpaBa OTPUMATH KOIMIIO CYJOBOTO
pileHHs1 y manepoBiii Gopmi 3a okpemoro 3asBoro. [Ipu BHKOpHCTaHHI €JIEKTPOHHOI (GopMu
CYAOYMHCTBA Ui TIIOCBIIYEHHS MPOLECYaJIbHUX JIOKYMEHTIB OyAe BUKOPUCTOBYBATHUCS
SJIICKTPOHHUM ITi IITHUC.

[TosiBa eNEKTPOHHOTO CYJOYMHCTBA MPU3BEAE A0 TOSBU ENEKTPOHHHUX JIOKa3iB. 3TiIHO
4.1 ¢1.100 enekTpoHHUM J0Ka30M € iHdopMarlisi B €IeKTPOHHIH (1 poBiii) hopmi, 110 MICTUTH
JaHl Ipo OOCTaBHMHH, L0 MarOTh 3HAYEHHS Ul CIIPaBH, 30KpeMa, €IEeKTPOHHI JOKYMEHTH (B
TOMY YHCIII TEKCTOBI JOKYMEHTH, rpadidni 300pakeHHs, IU1aHu, Qotorpadii, Bimeo- Ta
3BYKO3aIlMCH TOWIO), BeO-CaliTh (CTOpPiHKM), TEKCTOBi, MYJIBTHUMEAIHHI Ta TOJOCOBI
MOBIJOMJICHHS, MeTa/laHl, 0a3u JaHuX Ta iHIIN AaHi B eleKTpoHHiH ¢opmi. Taki maHi MOXKYTh
30epiratucs, 30KpeMa, Ha MOPTATUBHUX MPUCTPOSX (KapTax Iam’sTi, MOOUIbHHMX TenedoHax
TOIIO), CepBepax, CHUCTEMaxX PE3EPBHOTO KOIMIIOBAHHS, 1HIIMX MICIIX 30€peKCHHS TaHUX B
eNeKTPOHHiH hopmi (B ToMy umcii B Mepexi [aTeprer) [3].

EnexTpoHHI J0Ka3M MOJAIOTHCS B OpUTiHANI ab0 B €NEKTPOHHIW KoIii, 3acBiaueHii
€JIEKTPOHHUM LHU(POBUM MIAMHCOM, MPUPIBHIHUM /10 BIACHOPYYHOIO HiANMCY BIAMNOBIAHO 10
3akony Ykpainu «[Ipo enektponuuii nmdposuii mignuc» [5]. Hapa3si neit 3akoH BTpaTHB
YUHHICTh 3aMiCTh HbOTO Ji€ 3akoH Ykpainu «IIpo enmekTpoHH1 HOBipui mociayru» [6], ToMmy
CJIEKTPOHHUH IUGPPOBUM MiANMC Ta MOCUICHUH cepTH]IKAT BIAKPUTOro KIOYa, IO HOro
HiATBEP/XKYE, BUAAHI BIIMOBIIHO 10 BUMOr cTaporo 3akoHy Ykpainu «IIpo enekTpoHHMIA
uudpoBuit mianuc» [S] micis HaOpaHHS YMHHOCTI HOBOro 3akoHy Ykpainu «lIpo enexTpoHHI
NoBipyl mociayru» [6], MOXKYTh BHUKOPHUCTOBYBATHUCA KOPHCTYBauaMU EJIEKTPOHHHX JOBIPUYHUX
MOCyYT, KBaTi(iKOBAHUMHU HaJaBauyaMH €JIEKTPOHHUX JOBIPUMX MOCIYT, SIKI MPOAOBXKYIOTH iX
00CIIyroByBaTH, BIAMOBIAHO SK KBali(iKOBAaHMHA EJIEKTPOHHUN MiANUC Ta KBami(ikoBaHUH
cepTu(dikaT €NeKTPOHHOTO MIANUCY N0 3aKIHYEHHS CTPOKY [ii MOCHJIIEHOTO cepTHdikaTa
BIIKPUTOTO KJIIOYa Ta MPOTATOM JBOX POKIB 3 THS HaOpaHHs YMHHOCTI 3akoHy Ykpaiau «IIpo
eJIEKTPOHHI JT0BipYi mocmyru» [6].

Cepen mpobisiem, SiIKi MOXKYTh BUHUKHYTH IpH TOZadi Ta 3aCTOCYBaHHI €JIEKTPOHHHMX
JIOKa3iB y ITMBUIBHOMY CYAOYWHCTBI, BapTO BIA3HAYUTH MPOOJIEMY OPHUTIHAY €JIEKTPOHHOTO

nokasy. Y LIIK Hemae 4iTKkux KpUTEpiiB TOTO, AKUH €ICKTPOHHHUM JI0Ka3 € OPUTIHAIOM, a SIKUH —
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Komm€ew. AKEe OpUTiHAIM TaKUX JI0OKa3iB, SK 1 KOIii, HaidacTime OyayTh PO3MIIICHI Ha
CTOPOHHIX €JIEKTPOHHHX BeO pecypcax, cepBepax abo MpUCTposiX (AUCKU, KApTH MaM’ SITi, TOIIO).
Bzarani LIIK He periameHTye K OLIHIOBATH KPUTEPIH JOMYCTUMOCTI €JIEKTPOHHHUX JIOKa3iB.
Tomy Tpeba momoBHuUTH CT.100-101LIIK TexcTomM skuii Oyae periaMeHTYBaTH OIIHKY
JOMYCTUMOCTI €JIEKTPOHHUX JOKa3iB Ta YITKO BIJMEKOBYBaTHME OPHUIIHA €JIEKTPOHHOTO
JI0Ka3y BiJl HOTO KOITii.

Inma mpobnema BUKOPUCTaHHS EJIEKTPOHHHMX [OKa3iB Yy LHBUIBHOMY CYIOYHHCTBI
MOJIATAE y BIJCYTHOCTI SIKICHOT'O CYYaCHOTO OOJIaJHAHHS CYIIB JJi1 3YUTYBaHHS €JIEKTPOHHUX
nokasiB. Takox J0 mpoOsieM, sSiKi MOXKYTh BHUKJIMKATH €JIEKTPOHHI JOKa3H, MOKEMO BiTHECTH 1
CKJIaTHICTh BUSBICHHS (panmbcudikamiid, miapoOIeHnX JOKYMEHTIB, OCKIJIBKM €KpaH HIKOJIU He
JacTh HAJISKHY AKICTB Ta iHII (Pi3UdHI 0COOIMBOCTI 0(OPMIICHHS TOKYMEHTA.

[lle omHiero MpPOOIEMOIO EIEKTPOHHOTO CYJOUMHCTBA € HaJle)KHA Oe3neka 1 3aXHcCT
MEePCOHANBHUX JaHUX BiJl 3JI0Y4MHHOTO BTPY4aHHS. TOMy BapTO CTBOPUTH BHYTPILIHIO KOMaHIY
npodeciiianx |T-cnemiamicriB, sika Oyne oOciayroByBatd 1 3axumard COWHY CYIOBY
iH(pOpMaNiiiHO-TEIIEKOMYHIKAIlIHHY CHCTEMY.

OTxe, BIPOBAIKEHHS €JIEKTPOHHOTO CYAOYMHCTBA B YKpaiHi, 3a0€3MeUuTh Ipo30picTh
Ta JOCTYHNHOCTI /0 MPaBOCYIJs, 3€KOHOMMTH KOIITH JAEP>KaBHOTO OO/DKETY Ta MiJBHULIUTH
AKICTh poOoTH cyaiB. [Ipore mosiBa €IeKTPOHHOrO CYJOYMHCTBA MPU3BEJE N0 HU3KHU MpodieM
3a3HAYEHUX BHUIIE, SKI MOXXHA BUPIMIATU ILISIXOM BHECEHHsS BIJIMOBIJHUX 3MIH Yy HalllOHAJbHE

3aKOHOJABCTBO 1 3aKYIIiBIIi Cy4aCHOTO 0ONaAHAHHS JUIsI 3A1MCHEHHS TTPaBOCY LS.
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CTAHJIAPTH CIIPABEJVIMBOCTI Y BAKOHABUOMY ITPOLECI YKPATHA

Iepoax C. B.
K.70.H., 0oyeum, ooyenm xageopu KIIJ[C HHI npasa
Cymcvko20 0eparcasnoco yHisepcumemy

3MiCTOBHE HAMOBHEHHS cpepy BUKOHAHHS CYJOBUX PIllIEHb HE OOMEXKYETHCS peali3alliero
MMOBHOBA)XEHb OpPTaHiB Ta OCi0, AKi 3/iHICHIOIOTh BUKOHAHHS CYJOBUX PIIICHb 1 PIICHb 1HIIMX
OpTraHiB y MpolecyaIbHHI CIOCiO, a OXOIUTIOE MUTaHHS (YHKIIOHYBAHHS MEXaHI3MY, 3[JaTHOTO
3a0€3MeYUTH KUTTEAISITBHICT Ta TOCTYIHICTh CUCTEMU BUKOHAHHS B IILJIOMY.

BusHaHi MiXKHPOJHOIO CIIJIBHOTOI CTaHAApTU y cdepl BUKOHAHHS CYIOBUX PIIICHb -
NPUHIUIK, PEKOMEHJAIll, MpaBWia, KpUTepii MICTATBCA B PI3HUX 32 CBOEIO TPUPOIOIO
JOKYMEHTaX, MalOTh PI3HUN PIBEHb - 3araJbHOCBITOBUN YW €BPONEHCHKUN, MOXYTh HOCHTH SIK
000B’sI3KOBHI, TaK 1 HE 000B’I3KOBHH /U1 YKpaiHu XapakTep.

VY mHMpoKoMy po3yMiHHI CTaHAApT — II€ 3pa30K, €TAJIOH, MOJAEIb, 110 € MePBICHUMH IS
MOPIBHSHHS 3 HUMU TO11I0HUX 00’ €KTIB.

3aranpHi CTaHJIAPTH BUKOHABUOTO IMPOIIECY 3acHOBaH1 Ha cT.6 KoHBeHIIi 3 mpaB JIFOAMHA
Ta OCHOBOMOJIO)KHHUX CBOOOJ Ta pilleHHSIX €Bpomelcbkoro cyany 3 mnpas moauHu. Cepen
HaWOUIbII 3HAYYIIMX MDKHAPOJHUX aKTiB, 10 BHU3HAYAIOTh CTaHAAPTH MPUMYCOBOTO
BUKOHaHHS, ¢y Ha3BaTu Pexomenparii Rec (2003) 17 Komitety minicTpiB Pagu €sponu «I1po
NPUMYCOBE BHKOHAHHS» pa3oM 3 KepiBHUMH TpUHIUIIAMH TPUMYCOBOTO BHOHAHHSA,
Pexomenpanii Pangu €Bponu 1o mpUMycOBOMY BUKOHAaHHIO: KEPIBHHMIITBO /10 3aCTOCYBaHHS
(GuideLines on Enforcement CEPEJ 2009), a Ttakox mpoekT [nobaibHOro KoOJIEKCa
MIPUMYCOBOTO BHMKOHAHHS, po3poOieHuit MDKHApOJAHMM COI30M CYAOBHX BHKOHABIIB, IO
BHKJIQICHUN mHUpoKoMy 3arany y 2015 porri.

[Topsia 13 TOHATTSAM 3aralbHUX CTAHAAPTIB MPUMYCOBOTO BUKOHAHHS, [0 HA JAHOMY eTari
PO3BHUTKY T€Opii BUKOHABUOTO MPOLIECY MO3HAYEHI, aJie I1le He JOCIiIKEeH], 3aCTOCOBY€EThCS 1IE i
HOBHIA TEPMiH «CTaHIAPTH CIIPABEUIMBOCTI BUKOHABUOTO MTPOBAKEHHSI.

[IpuBepTae yBary, mo npu NpuiHATTI 3akoHy Ykpaiau «[Ipo BHKOHaBYE MPOBAIHKCHHS
Bin 02.06.2016 poxy cmnpaBemnHMBICTh 3HAMIULIA BTUICHHS y cTaTTi 4 SK OJHa 13 3acaj

BHUKOHABYOTO ITPOBAKEHHS, TPOTe 0e3 OyIb-sIKOT0 BUHAYEHHS 11 3MICTY.
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