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Posrmsimatoun cyth camoBpsimyBanHsi, JI. LllteliH BBaxkaB, 1o Hairerme ii 3pO3yMITH, SKIIO
MPOCTEXKUTH ICTOPUYHHM XiJ PO3BUTKY 1/1€i caMOBpsIyBaHHs, CTBOPEHHS 1 3MII[HEHHS Or0 OpraHiB.
CamoBpsimyBaHHSI HE MOTJIO BHHUKHYTH TIpH aOCONIOTH3Mi, $SK MOHApXidHOMY, TaK i
pecnyOiikaHcbkoMy. BoHO MOxJInBe JinIie B yMOBaxX KOHCTUTYILIIHOTO Jiaay, o 3abe3neuye cBoOO Y
PO3BHUTKY CAMOBPSTHUX MICIIEBUX YCTAHOB.

[Mornsau JI. UlTeitHa TicHO MpUMUKAaU 10 TPOMAaJICEKOI Teopii caMoBpsyBaHHs. Bin OyB Ommkue
1o uei, anix P. ['Heiict. 30kpema, 111 HBOTO JIepKaBa 1 CaMOBPSIHI COIO3H € CYCITITbHIMHU OpTaHi3MaMHu.
Ha nepxaBi JeXuTh 371MCHEHHS 3aBAaHb 3arajlbHOJACPXKABHOIO 3HAYEHHS, a Ha OpraHax
CaMOBPSIIyBaHHs 3/IiIICHEHHS MICLIEBUX, CIIELIaIbHUX 3aBJaHb, 5IKi, B CUJLy CBOT'O MICLIEBOI'O 3HAUEHHS,
1 HOBUHHI OyTH JOpY4Y€H1 OpraHaM MICLIEBOTO CaMOBPSYBAHHS, IK YCTAaHOBAM, 110 OJIU3BKO CTOSTH /10
MICIIEBOCTI 1 6e310cepeIHbO 3alliKaBIeH] y 31CHEHH] MICIIEBUX CITPAB.

BusHnatoun rpomay couiaJbHUM OpPraHi3MOM 1 HasIBHICTh OCOOJIMBUX MICIIEBUX IPOMAJICHKUX CIIPaB,
1110 CTAaHOBJIATH MTPEIMET KOMIIETEHIIIi OpraHiB MiCIIeBOro caMoBpsiyBaHHs, JI. IlITeiin BkazyBaB Ha Te,
110 111 0co0NMBI IPOMAJCHKI CIIpaBU B TOH e yac € i cnpaBaMu AepxkaBHUMU. BiH He mpoTHCTaBIsAB
OpraHu CaMOBpsIyBaHHS AISJIHOCTI YpSAOBUX OPraHiB, ajle BU3HABAaB, 10 1 Ti, W 1HII POOJIATh OIHY
CHUIbHY JIep>KaBHY CIPaBy, TUIbKH MEPIIl MICLIEBOTO, a IPYTi 3arajbHOTO 3HAUYEHHSI.

JI. IITeiin BBa)kaB, L0 MICLIEBE CaMOBPSIYBAaHHS € YYacTIO B YIpPaBIiHHI, OCKUIBKM B HBOMY
BUPAXXAEThCS MPEJCTABHUITBO CYKYIHOCTI JIMIIE€ THX MICHEBUX IHTEPECIB, Kl OOYMOBIIOIOTHCS
M03eMeIbHUM BOJIOAIHHSM, 32 JIOMIOMOTOI0 SIKOTO MOXYTh OyTH 00’€[HaHI, MPUHANMHI, NTEPEBaXKHO,
JIMIIE IHTEpEeCH, OB A3aHi 3 LIUM BOJIOAIHHIM. AJie B OpraHax caMOBpsIyBaHHs € 6araTo IHTEPECIB, AK1
HE MaloTh HIYOrO CHUIBHOTO 3 MO03EMEIbHUM BOJOAIHHAM 1 BEJIMKA KIJIBKICTh TPOMAJIsiH, SIKI HE MAlOTh
TaKoTo BOJIOJIHHA, OT)KE, BOHM, Ha mijactaBl BusHadueHHs JI. IllTeitna, moBuHHI OyTH BUKIIIOUEHI 3
MicrieBoro camoBpsityBaHHs. Takum unHoM, JI. IlITeitH npy BU3HaUEHHI MiCIIEBOTO CAMOBPSIIYBaHHS SIK
HOro roJIoBHOT 03HAKH B35IB HE MICIIEBICTh a00 TEPUTOPIAIbHUN PaiioH, a 3eMeNbHY BIACHICTb.

o % cTOCY€THCS YyCTPOIO OPraHiB MicLIEBOro caMoBpstyBaHHs, To JI. [1ITelin BBaXkas, 110 Oy1b-sKe
rpomajicbke 00’ €HaHHS, sIKe BUKOHY€ 3aBJaHHs YIPaBIIiHHA, Ma€ OYTH MOCTIHUM, OpraHi30BaHUM 1
BU3HAHUM ypsaoM. Moro opramizanis moBuHHa GyTH MOmiOHA JepikaBHiil, UMM JOCATAEThCA €IHICTH
BUIBHOTO YIPaBIiHHS.

Takum uumHoMm, JI. IllTeliH, poO3piI3HAIOUM KOMIIETEHIII0 JEp)KaBHUX OpraHiB 1 OpraHiB
CaMOBPSTyBaHHs, HE MPOTHCTABIISIB iX OJMH OJHOMY, a BBa)KaB, III0 MICIIEBI OpPTaHU CaMOBPSYBaHHS
MO>KYTh HaBITh Kpallle CIPABIIATHUCS 3 «IIOKJIAJEHUMH CIIpaBaMu», aHIXK caMi OpraHu JAep>KaBHOI BIIaJIu.
['onmoBHOTIO X O3HAKOIO MICIIEBOTO CAMOBPSITYBaHHS BiH BBa)KaB HE MICIEBICTh a00 TEPUTOPIATbHUI
paiioH, a 3eMenbHYy BIIACHICTb. BoaHouac, mifcTaBor0 BHOOpIB, 3 WOT0 TOYKU 30pY, CIYKUTh HE
3eMJICBOJIOIIHHS, @ MPUHAJICKHICTH 0 BIIOMUX KOPIOpAIil 1 CIijaTa MoIaTKiB.
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KitowoBi cnoBa: myHinunansHe-nipaBosi norysian JI. HITeiina; nep:kaBHHIbKA MIKOJAa MICIIEBOTO
CaMOBpSTyBaHHS; TTOBHOB&KCHHS MICLIEBOIO CaMOBPSIyBaHHS; CAMOBDPSIYBAaHHS; CITiBBiIHOIICHHS
(byHKIIN Aep)KaBU 1 MiCLIEBOTO CAMOBPSTYBaHHS.

Sukhonos V.V. Municipal-legal views of L. von Stein. Considering the essence of self-government,
L. Stein believed that the easiest way to understand it is to trace the historical course of the development
of the idea of self-government, the creation and strengthening of its organs. Self-government could not
arise with absolutism, both monarchical and republican. It is possible only in the context of a
constitutional order that ensures the freedom of development of self-governing local institutions.

L. Stein's views closely adhered to the public theory of self-government. He was closer to her than R.
Gneist. In particular, for him the state and the self-governing unions are social organisms. The state has
the task of carrying out tasks of national importance, and on the bodies of self-government the
implementation of local, special tasks, which, by virtue of their local importance, must be entrusted to
the bodies of local self-government, as institutions close to the locality and directly interested in the
implementation of local affairs.

Recognizing the community as a social organism and the presence of special local public affairs,
which are the competence of local governments, L. Stein pointed out that at the same time these special
public affairs are also public affairs. He did not oppose the self-government bodies of governmental
bodies, but acknowledged that both of them and others make one common state business, only the first
local and the second general.

L. Stein considered that local self-government is a participation in government, since it expresses the
representation of only those local interests that are conditioned by land ownership, through which only
at least mainly the interests associated with this can be combined. possession. But in self-government
there are many interests that have nothing to do with land ownership and a large number of citizens who
do not have such ownership, so they, on the basis of L. Stein's definition, should be excluded from local
self-government. Thus, in defining local self-government as his main feature, L. Stein took not land or
territorial district but land property.

As for the structure of local self-government bodies, L. Stein believed that any public association that
performs the tasks of government should be a permanent, organized and recognized government. His
organization should be similar to the state, which achieves the unity of free government.

Thus, L. Stein, distinguishing between the competences of state bodies and self-government bodies,
did not oppose them to each other, but believed that local self-government bodies could even cope better
with “assigned cases” than the state authorities themselves. He considered the main feature of local self-
government not land or territorial district, but land ownership. At the same time, the basis of the election,
from his point of view, is not ownership, but belonging to well-known corporations and paying taxes.

Keywords: L. Stein's municipal and legal views; state school of local self-government; powers of
local self-government; municipality; the ratio of functions of the state and local self-government.

[locranoBka mnpoOnemu. HapikHMM eneMeHTOM  3rajaTH, IO 3a OCTaHHI IT'SITh POKIB BHHUIILUTA APYKOM
MPOLIECIB JCIIEHTPaIi3allii CTaB PO3BUTOK MICIIEBOIO  3HAYHA  KIABKICTh  MyOJikailid  MoHOTpadidHOro
CaMOBpALYBaHHA. Y 3B’S3Ky 3 LUM JOCTaTHBOI  XapakTepy, y TOMY YHCIi U aBtopceka [9, c.
aKTyaJbHOCTI HaOyna mpobiiemMarnka MyHinunaneHOi  141-235]. 3naynuii 1opobOK y cdepy OCHiPKEHHS
Teopii MUHYJIOTO, a OCOONMBO Ta, KOTpa CIPSAMOBaHA  IPABOBUX 3acajl MICIIEBOTO CAMOBPSTyBaHHS 3pOOHITH
Ha pO3IJIAJ THTaHHS CIIBBIIHONICHHS MICIIEBOIO  Taki BifioMi BiTuM3HsAHI MyHinunamicty sk O. baranos
camMoBpsilyBaHHs 13 gepxkaBHuM  MexaHismMoM. [1], L Hpobym [2], O. Hazapenko [5], M.
OcoONMMBO 1€ CTOCYEThCS TMPEICTABHUKIB T. 3B. [lyXTWHCHKHIL [6] Ta iH.

«Iep>KaBHUIIBKOI TeOpii MiCLIEBOTO CAaMOBPSyBaHH»: He  npumenmyroun  10poOKy — 3a3HAa4eHHX
P. I'ueiicra, I1. Jlabanna, I'. Ennineka i, 3BicHo, JI. oH  HayKoBLiB, CIi 3BEpHYTH BOJHOYAC YyBary Ha
[Ireitna. icTopuKo-(hiI0coOPCHKUI aCTIeKT MICIIEBOTO

AHaJi3 OCTaHHIX JOCITIKEHb 1 ITyOTikalliii. 3BiCHO,  CaMOBPSAYBAaHHS, SKUH 30OUTHIIOTO PO3TISAABCS
HE CJIiJl BBaXaTH, 0 HAYKOBIIi TIOBHICTIO iITHOPYIOTh  y3araJlbHEHO.
MYHIITUTIATBHY TIpo0ieMaTuky. 30KpeMa, MOJKHa
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Hini i 3aBgannass. Came TOMy, METOIO IIi€l CTaTTi Ma€e
CTaTH aHaNli3 JIepKaBHUIBKIA Teopil MicIeBOTO
CaMOBDSAIYBaHHsS B KOHTEKCTI MOTJsAAIB Ha HbOro JI.
¢don lreitna.

Buxuran ocHoBHOTO Matepiany. Posrmsmatoun cyTh
camoBpsinyBaHHs, JI. LlITelin BBaxkaB, 110 HaWJerme ii
3pO3yMITH, SKIIO TPOCTEKUTH ICTOPHYHUM  XiI
PO3BUTKY imei caMOBpsIyBaHHS, CTBOPEHHS i
3MILHEHHS HOro opraHiB. CaMOBpAIyBaHHsS HE MOTJIO
BUHHUKHYTH NPH aOCOTIOTH3MI, IK MOHAPXiYHOMY, TaK
1 pecrryOmikaHcbKoMy. BOHO MOKTHBE JHIIIE B yMOBax
KOHCTUTYIIHOTO Jaxy, W0 3abe3nedye CBOOOIY
PO3BHUTKY CAMOBPSITHIX MiCLIEBUX YCTaHOB.

Mormamn JI. Ilrefina TiCHO TPUMHKAIH 10
TpOMaICbKO1 Teopii caMoBpsiyBaHHs. Bin OyB Ommxye
1o Hel, anixk P. ['Helict. 30kpema, 7Sl HBOTO JAepKaBa
1 CaMOBpSIHI COIO3M € CYCIIIbHUMH opraHisaMamu. Ha
nepxaBi TIEKHUTH 3MIHCHEHHS 3aB/IaHb
3arajbHOACP)KABHOTO 3HAYCHHS, a Ha oOpraHax
CaMOBpSyBaHHS 31MCHEHHS MICIICBUX, CICHiaIbHUX
3aBllaHb, SIKi, B CHJIy CBOTO MiCIIEBOTO 3HA4YeHHS, i
MOBMHHI OyTH  JOpy4YeHI OpraHaMm  MiCIIeBOTO
CaMOBDSIYBaHHS, SIK YCTaHOBaM, IO OJM3BKO CTOSITH
n0 wMicmeBOoCTi 1 0Oe3mocepemHbO 3allikaBieHi Y
3MIACHEHH] MiCIIEBHX CIIPaB.

BusHaroun Tpomany coliadbHUM OPraHi3MOM 1
HasSBHICTh OCOOJUBUX MICIIEBUX TPOMAJICHKUX CIIPaB,
IO CTaHOBJIATH NpPEAMET KOMIIETEHLii OpraHis
MicrieBoro camoBpsinyBaHus, JI. IlTeiiH BkazyBaB Ha
Te, 10 11i 0COOJIMBI TPOMAJICHKI CIIPAaBU B TOM XK€ Yac €
i crnpaBamMu JepkaBHMMHU. BiH He mNpoTHCTaBIIsAB
OpTraHd CaMOBPSAYBaHHSA  [JiSUIBHOCTI  ypSAOBUX
OpraHiB, ajle BU3HABAaB, 1110 1 Ti, ¥ iHIII POOJIATH OTHY
CHLIBHY JiepKaBHY CIIPaBy, TUIBKH MEPIIIi MiCIIEBOTO, a
npyri 3aranmpHOro 3HaudeHHs. JI. IlreitH mwcas:
«HacmpaBni sik ypsiioBi, Tak i caMOBpSIHI OpraHu
HaJIe)KaTh JIEP)KaBHIN BJIAJl 1 IIIOTh BiA ii iMeHi; sK
JepKaBHA CiIy)k0a, Tak 1 rpomaga MarOTb 3aBIAHHS
3MIACHIOBATH JICPXKaBHI 3aKOHHW; II OpPraHd MaroTh
CBOIO SIK MICIIEBY, TaK 1 3arajJibHy KOMIICTCHI[II0; BOHU
3HAXOAATHCS MOPYY B iepapxii ciyk00Boi crucTeMH 1 B
piBHIM Mipi HiIKOPSIOTHCS IWUCTAHLIHHOMY HOPSIKY
pyxy cmapasy [9, c. 65].

VY mormsinax JI. lltelina Ha caMOBpsTyBaHHS CITij
BUAIMUTH Tpu OCHOBHI murtanHa: 1. [lomsTra mpo
CaMOBDSIyBaHHS B3araii i MiCIleBe CaMOBPSTyBaHHS
30kpemMa; 2. Opranizaifisi caMOBpsIyBaHHSI Ta HOTO
KoMIeTeHis; 3. BigHOCHHU MK caMOBPSIyBaHHSM Ta
YpSAOM.

Hormanu JI. IllTeiiHa Ha camOBpsAIyBaHHS, 5K
3a3Hayae B. IBaHOBchbkui, mepeOyBaau B TiCHOMY
3B’s3Ky 3 HOro morisgamMy Ha JiepXKaBy B3arali i Ha
yhnpaBiiHHS 30Kkpema. Ha #oro aymKy, ocTaHHE
BiIOYBAa€ThC IPH  IOCEPEIHHUITBI  BIAOBIIHUX
opraHiB, sKi MOXyTb OyTH 3BEOCHI JO Ypsoy Ta
CaMOBPSIyBaHHIO. B ypsimi BTUTIOETBCA €THICTH
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BHKOHAHHS, TOOTO BOHO OXOILIIOE CO0OI0 BCIO
JepKaBy, € OpPraHOM BHKOHAHHs BOJI JIEPXaBH, SIK
€nnHOi ocobucTocTi. B camoBpsaayBaHHI X, HaBIaKH,
BTUTIOETHCSI BUKOHAHHS Ha OCHOBI PI3HOMAaHITHOCTI
IHTEpECiB ACPIKABHOTO KUTTS.

Came TOMy OCTaHHE TIOBUHHO MiANOPSAKOBYBATUCE
nepuiomy. CaMOBpSAOyBaHHS BHPAXa€TbCsl B JBOX
OCHOBHUX (popMax — MICIeBE CaMOBpPSIyBaHHS Ta
0COOHCTI COO3U.

«CamoBpsayBanHs, — mucas JI. Ilreiin, €
meprro (HopMoro, B SKIH BTIUTIOETHCS 1€ BITHHOTO
YOpaBIiHHSA SK OPraHi30BaHOi i MOBHOBAXKHOI Y4acTi
TpOMajsiH y BHKOHAaHHI 3arajbHUX (QyHKOIA 1
yHIpaBIiHHI 0cOOIMBUMH clipaBamMu. BOHO BUHUKaE He
CTLTBKY 3aB/ISIKH BUTbHIN 1 CAMOISLTBEHIN BOJII OKPEMHUX
IPOMaJIsSiH, CKIIBKU 3aBISKU MPUPOAL IIUX BiJIHOCHH,
IO TMOpPOMXKYIOTH  HEOOXiJHICTh 1€l  ydYacTi.
CaMoBpsimyBaHHsSI SIBIIsiE  COOOIO0 JIPYTY OpTaHiuHY
CUCTEMY BHUKOHAHHS TOPSI i3 CUCTEMOIO YPSIIOBOIO
[9, c. 27-28]. B inmiii po6oti JI. IlITeitn naBaB aemio
1HIIIe BU3HAYECHHS CaMOBPSAyBaHHS, BiI3HAYAI0UH, 110
CaMOBPSIIyBaHHs € HacaMIlepe BUPAKEHHSIM CBOOOIH
B YIpaBIiHHI, a BiJbHE YNpPaBliHHSI BUPAKAETHCS B
TOMY, IO YacThHA (QYHKIIiH 1 paB ypsiLy IepeaaroThes
BUTPHOMY CaMOBH3HA4Y€HHIO I1HIWBITYyyMiB, TOOTO
BiJIbHIN caMOJIisUTLHOCTI Hapoay. Y LMX BH3HAYCHHSX
MPUCYTHI TPH iICTOTHI MOMEHTH: 1) caMOBpsITyBaHHS €
BUTPHUM  YIpaBIiHHAM; 2) 1€ YIOpaBIiHHS
3IIACHIOETHCS 32 JIONIOMOTI'0I0 BIJIBHO OpraHi30BaHOI Ta
MPaBOMOYHOI CcaMOCTiHHOCTI Hapoay; 3) Ud Jid
CHpsSIMOBaHa SIK Ha 33J0BOJICHHS 3arajbHOJCPKABHUX
iHTEpeciB, TaKk 1 Ha YIOPaBIiHHA MICIIEBUMH,
0COOJIMBHMU CIIPaBaMHU.

Lli Tpu MOMEHTH TOBHHHI CIY>KUTH O3HaKamM, Ha
MiJICTaBl SKUX Ta YW iHIIA JiSUTBHICTH MOTJIa OyTH
BU3HAHA CaMOBpsAyBaHHAM. Hanpukian, skmo Oy/b-
dKa ycTaHoBa, OyIy4d BIILHO OpraHi30BaHOO
CaMOCTIMHOIO OpraHi3ali€o rpoMaisiH, CTaBuja nepesn
co0010 I1iJTi, 10 HE BXOJATH B cepy YIpaBIiHHSI, TO
BOHA HE Morjga OyTM BH3HaHA  OpPraHOM
caMOBpsIIyBaHHs. 3 iHIIOro OOKY, YCTaHOBA, IO € X04a
0 1 opraHoM YNpaBIiHHS, aje HE MICTHUTb y CBOIl
IISJIBHOCTI 1 opraHi3aiii  €JIeMEHTIB CBOOOIU 1
CaMOCTIHHOCTI, TaKOXX He MOke OyTH BH3HaHA
OpraHoM caMmoBpsiAyBaHHA [8, c. 386].

[Ipu BHM3HauYeHHI MiCIIEBOro camoBpsiayBaHHs JI.
[TeitH Maso 3BepTaB yBark Ha 3po0JieHe HUM paHille
BU3HAUEHHsI CaMOBpSAyBaHHS B3araji i JaBaB pi3Hi,
YacTo HE CHiBNafamyi 1 HaBiTh CyHepewInBi
BHU3HAYEHHSI MICIIEBOT'O CAMOBPSIYBaHHS, HA3UBAIOYH
B SKOCTI MOro ICTOTHMX O3HAK BOJIOJIHHS B3arai,
3eMJICBOJIOJIIHHS, MICHEBICTH a00 TEPUTOPIAIbHUM
paiion, abo *, HApEIITi, K y CAMOBPSTyBaHHI B3arali,
BUIbHE CaMOBHW3HAYCHHS IHOWBIMyYyMiB. B  sKOCTI
y3araiabHIOI0Y0Tro BU3HAUCHHS MICIIEBOTO
CaMOBPsIIyBaHHs MOXKHA BBaXKaTH HACTYIIHE: «MICIIEBE
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CaMOBpSAyBaHHS — 1€ TI 0COOJMBI BiTHOCHHH, SIKi, B
CWIy €IHOCTI MO3EMEIHLHOI'0 BOJIOJIHHS, € MiCIICBUM
00’emHaHHAM ocoOnmBHX iHTEpeciB» [11, ¢. 36].

OTxe, 3a JI. lllTeitHOM, MicIieBE CAaMOBPSITyBaHHS €
YYacTIO B YIIPaBIiHHI, OCKIJIBKHA B HBOMY BUPAKAETHCS
MPEICTaBHUITBO CYKYMHOCTI JUIIE THUX MICIEBHX
iHTepeciB, SKi  OOYMOBIIOIOTBECS  IO3EMEILHUM
BOJIOAIHHSM, 32 JOMOMOTOIO SIKOTO MOXYTh OYyTH
00’€HaHi, TpUHAKWMHI, MEpeBaXHO, JIMIIE 1HTEPECH,
MoB’si3aHI 3 IMM BOJOAIHHSAM. AJle B oOpranax
caMOBpsyBaHHS € 0araTo iHTEpeciB, SKi HE MAIOTh
HIYOTO CHUILHOTO 3 [I03€MENBHUM BOJIOJIHHAM 1
BEJIMKA KITBKICTh TPOMAJSIH, SKi HE MarTh TaKOTrO
BOJIOJIHHSA, OTKE, BOHM, Ha IijacTaBl Bu3HauyeHHs JI.
[llrefina, moOBHMHHI OyTH BWKIIOYEHI 3 MICIIEBOTO
camoBpsinyBaHHs. Takum umHom, JI. IlrteitH mnpu
BH3HAYEHHI MICIIEBOTO CaMOBPSIIYBaHHS SK HOTO
TOJIOBHOI ~O3HAaKM B3slB HE  MiCIeBicTh  abo
TEepUTOpiaIbHUN palioH, a 3eMeJIbHY BIACHICTb.

o x cTocyeTbCsl YCTPOIO OpraHiB MiCIIEBOTO
camoBpsiayBanHs, To JI. IlITeliH BBaXkaB, 0 OyIb-sKe
rpoMajachkke O00’€qHAHHA, AK€ BUKOHYE 3aBIaHHS
yIpaBiiHHs, Ma€ OYTH MOCTIHHUM, OpPraHi30BaHUM 1
BU3HAHHM YpsIOM. Moro opramisauis moBuHHa GyTH

moniOHa JepXaBHIM, YHM JIOCSATA€ThCS €HICTH
BIJILHOTO YIpaBIJIiHHS.
CBo0Oolla OCTaHHBOTO BUPAXKAETHCSI B TPHOX

MOMeHTax: 1) y BUIbHIH ydYacTi B CHIJNIKyBaHHi; 2) y
BiJIbHIH yd4acTi B TPUHHATTI pilleHb — Oynab-siKa
cB00O/Ia CIIJIKYBaHHS MOBUHHA OyTH yTBOPEHA 4depe3
y4acTh yCiX uiieHiB; 3) y cB0001i BHOOPIB — yCi OpraHu
BUTRHOTO YTPaBNiHHA BUOOpPHI 1 KOXEH WIEH
CHIUTKYBaHHSI Mae TpaBo OyTH oOpaHWM Ha Oyab-sKe
Mmiciie. TwuM caMuM BiH  BIIKHIAE  TIPUHIIAI
3eMJICBOJIOJIIHHS, SIK OCHOBHY O3HaKy MiCIIEBOTO
CaMOBPSTyBaHHS.

JI. Ulreiin BBaxaB, 110 cBOOO 2 BUOOPIB HE MOXKE
csraTH [0 HE3aJIeKHOCTI Bixg JepkaBu. bBynb-ska
ciucreMa BHOOpIB TMOBHHHA OyTH BCTaHOBJIEHa abo,
MpUHAMHI, 3aTBEp/DKEHA JIepKaBOoIo, alle BOHA MOXKE
iCHYBaTH  TiNBKM TOpU  JIEPKaBHO-TPOMAICHKil
opranizauii cycminbcrBa. IlpuHUMn ke aepxaBHO-
IPOMAaJICKOI0 CYCHIbCTBA IIOJISITAa€ B OpraHizarii
AKTHUBHOTO 1 IMMAaCHMBHOTO TpaBa BHOOPIB HAa OCHOBI
000B’SI3Ky cmilaTH mojaTkiB. TakuM 4YHHOM, He
3eMJICBOJIOJIIHHS CJIY)KMTh ITiJICTABOI0 BHOOpIB, a
MPUHAJICKHICT JIO0 BIIOMHX KOpIOpaliid 1 crJiara
IIOJIaTKIB.

Buenns JI. LllTeiina mpuMiTHE THM, L0 PO3TIISIAIIO
CHCTEMY CaMOBPS{yBaHHs SIK 3 MOJIITHYHOTO, TaK 1 3
coliaJIbHOrO OOKY. Y4acTb y cCaMOBPALYBaHHI THX M
IHIIMX CYCHUIBHUX KJIaciB OOYMOBIIOETHCS, HA HOTO
JIYMKY, OpTaHi3alli€lo caMmoro CycriibCTBa.

IIpu pomoBoi opramizamii CycHiabCTBa, YCTpiit
OpraHiB CaMOBpSAYBaHHS 3HAXOAUTHCS B IOBHIN
3aJIE)KHOCTI BiJl KJIacy 3€MJICBIACHUKIB; TIPH CTAHOBIH
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opranizarii BiH 3QJICKUTH BiX OKpEMHUX
NPUBIJICHOBAHUX CTaHIB; PH JIEPKABHO-TPOMAJCHKIi
opraizamii CyCHiIbCTBa YCTpiii OpraHiB MicLIEBOTO
CaMOBpSIYBaHHS 3alleXUTHh BiJ YCIX CYCHIIBHUX
KkiaciB 0e3 OyAb-AKOi pi3HMIN, MPUIOMY IiJICTABOIO
JUIS y4acTi B CaMOBPSIyBaHHi € CIjlaTa MOAATKiB.

JepxaBa TakoXX € YMHHUKOM, IO OOYMOBIIIOE
yCTpiif OpraHiB MICIIEBOrO camMOBpsiAyBaHHS. BoHa €
0coOMCTICTIO, a  CcaMOBpsAHI  opra”izamii €
IOPUIUYHUMH 0cO0aMU 1 TOMy IOBUHHI OyTH TepI 3a
BCE OCOOHMCTOCTSIMM B3araj, MaTH 30BHILIHIO
OpraHizamiro i opraHu, B SIKHX BTLIIOE€THCSI cBOOOIA.
VYcrpiit MicIIeBOro caMoBpsILyBaHHS € aHAJOTTYHUM 3
YCTPOEM JIepKaBH — IOAIOHO TOMY, SIK B IeprKaBi iCHY€
TJIaBa Jiep>KaBH, 3aKOHOaBYa | BUKOHABYA BJIaJIa, TaK i
B cdepi MICIEBOr0 caMOBpSAYBaHHS € TPE3UICHT,
BUKOHABYHI KOMiTeT abo paga Ta 300pu; B MICBKOMY
caMOBpsITyBaHHI — OypromicTp, paga 1 oOOIIMHHE
npeAactaBHUNTBO. Lli Tpm MOMEHTHM CKJIagaroTh
OpraHiuHy IpUpPOAY B OpraHizallii caMOBpPsILyBaHHS 1 €
CYTTEBUMH O3HaKaMM CaMOBPSIYBaHHS B3arali.

Pos3BuBaroun IyMKy T@po Te, L0 OpraHu
CaMOBpsIyBaHHS CyTh topuauuHi ocobu, JI. IlITeiin
BKa3yBaB, 110 BOHU MAalOTh YCTpil Ta YIpaBIiHHA, i,
pa3oM 3 TUM, TPaBO YCTPOIO i TMPaBO YIPaBIiHHS.
[lepme  BU3Hauae  aBTOHOMIIO CaMOBPSIHOT
opraHizamii, JApyre BHYEPHYETHCS MOHATTSAM TPO
BEPXOBHUI Haryisi[. ABTOHOMIiS € MpPaBO OpraHiB
CaMOBpsITyBaHHSI ~ BHJAaBaTH IIOCTAaHOBHU  3aMICTh
JIepKaBHOI BJIaJH, TOOTO TIPaBO, B CHITY SIKOTO OpraHu
CaMOBpSIIyBaHHS ~ BUJAAIOTh  PO3NOPSUDKEHHS — Ta
MIPUITACH B MEXax 1X KOMIIETEHIlii 1 3iHCHIOI0Th 1X
4yepe3 CBOIX areHTiB. Y CHCTEMYy aBTOHOMII BXOJIUTH
aBTOHOMisi BUKOHaHHA 1 aBTOHOMISl  BJacHe
ynpasiinHs. Ilepma monsirae B mpaBi  BUAAaBaTH
PO3MOPSKEHHS Ta TMPHIIMCH. YPSA Mae B LBOMY
BUTIAJIKY TiJIbKM TPaBO HArJsly i MPaBoO BUAABATH
000B’s13k0BiI  mpumucu. [lpwitHATTS pimeHs 1 ix
BUKOHAHHS I[IOBHHHI CKJIagaTH [Ba CaMOCTIMHHUX
MOMEHTH, NPHUYOMY BHUKOHABYI OpraHd TOBUHHI
CJIiIyBaTH BKa3iBKaM HE YPSIOBHX YCTaHOB, a OpraHiB
camoBpsiIyBaHHs. [, HapemTi, B cHCTEMY aBTOHOMii
BUKOHAHHS BXOJUTh ITPaBO Ha TPUMYCOBY BIIQJYy.
ABTOHOMIsI BIIACHE YIPABJIiHHS IOJISTAE B JisTIBHOCTI
BUKOHABYMX areHTiB CAMOBPSIYBaHHS.

BepxoBHuil Harisg Mae 3aBAaHHAM Y3TOJKYBaTH
ABTOHOMIIO OpraHiB CaMOBPSIyBaHHS 3 IpaBaMH i
3aBJaHHSAMH YPAAY 1 JepKaBHOTO YIIPABIIiHHS.

CyTHicTh OyIb-SIKOTO BHIIOTO HArJIAAY MOJISTae B
TOMY, 11100 BCTAHOBUTH FapMOHIIO MI’K CAMOCTIHHICTIO
CaMOBpSIIyBaHHS 1 €OHICTIO JepXKaBHOI BJalu.
BuyTpimHs motpeba AepikaBW  BHUABISIETBCS B
MparHeHHl MiIOPSIKYBaTH BCE CaMOBPSAYBaHHS
ypsny. IlpuHnunu, 3a SKUMHU L€ HIANOPAAKYBaHHS
HaOyBae IIIHHOCTi, YTBOPIOIOTH CHCTEMY BHILOTO
HarJsiLy.
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3 NOHATTS AEP)KAaBHOTO T'POMAJISHCTBA BUILIMBAE
Te, IO CaMOBPSIYBaHHS 3IHCHIOETHCA Y OYAb-SKHiA
MOMEHT 4epe3 BUIbHY YydYacTb B HOro cIpaBax
OKpeMOro rpoMaasiHuHa. ToMy mepiue 3aBJaHHS BCi€l
JepKaBHOI BIaJM TOJSITaE B TOMY, 1100 3a0e3rneunTn
CaMOBPSIIYBaHHIO LIeM HOro CYTTE€BUM XapakTep, a
mepuie 3aBJaHHA BHIIOTO HArIsAAy IOIArae y
BCTAHOBJIEHHI TaKOT0 TOPSIKY B CaMOBPSIyBaHHI,
AKUi 3a0e3neuye TOBHY [IJIaCHICTH BCill  #oro
TISAIIBHOCTI.

3 OHATTS Aep KaBH CIIiJl, HABIAKH, T€, 1[0 YPSII Ma€
MPaBO CKAaCOBYBATH PILLICHHS 1 MPUMUHATH TisUTbHICTD
OpraHiB caMoOBpsiyBaHHs. Hapemri, i3 CyTHOCTI
BUKOHABYOI BJaJy BUIUIMBA€E Te, IO YPs MOBHUHEH
BOJIOAITH TIPHUMYCOBOIO BIIQJIOI0 IO BiJHOIIEHHIO IO
caMOBpsiZlyBaHHs. | TUIBKM BIH MOXe JiMCHO
3aCTOCYBaTH il B TOMY BHIIAIKy, KOJM 3aBIaHHS
CaMOBpSAyBaHHS TIOTPIOHO BUPIMIATH Yepe3 AeprKaBHi
opranu a00 Ha KOIITH OCTaHHIX. TpyaHOIIl ypsAI0BOTrO
HarJsIly TONATal0Th Yy TOMY, IO BiH HE TOBHHEH
MOPYIITyBaTH TPOMAJCHKY CBOOOIY, OCKUTHKH BOHA
BUPAXKA€ETHCS B CAMOBPSALYBaHHI.

JI. IIlTeiiH, BKa3ylOuM Ha IEPEBaXHE 3HAYCHHS
rpoMaad B ycix 1 BUAAxX, BiJ3HAa4aB, IO OIHOTO
IPOMaJICEKOTO CaMOBPALYBaHHS HEIOCTaTHBO.
HeoOxinHo 111e MaTH Ha yBa3i 00’ €HAHHS JIIOJCH 115
CHIUTBHOT MeTH. 3aBJaHHSM JEpP>KaBHOTO YIPaBIIiHHS,
Ha HOro IyMKy, € 3arajJbHM{ iHTepec, a 3aBAaHHIM
CaMOBPSITyBaHHS 0ocoOJMBUH  1HTEpec,  sKi
B3aeMoIoB’si3aHi. L{eli B3aeM03B’ 130K 3a0e3meuyeThes
ICHyBaHHAM TaKOr0 NpoLUecy B JCpKaBHOMY 1
IPOMAaJICbKOMY JKUTTi, SIKMH 3MYyIIye Jep>KaBHE
VIOpaBIJIiHHS 1, pa30oM 3 HUM, CIUIBHI iHTepecH, OyTH
YMOBOIO PO3BUTKY CaMOBPSAYBaHHS 1, pa3oM 3 HHM,
MPUBAaTHUX 1HTEPECIB, 1, HABIIAKU, CAMOBPSAYBaHHS Ta
MpUBaTHI iHTEpECH CIyXaTh YMOBOK PO3BUTKY
JICPYKaBHOTO YIPaBIiHHS Ta 3arajJbHUX IHTEPECIB.

3 mporo wmipkyBanHsa JI. Illtefin poOuB Takwuii
BHUCHOBOK: «Ypsiji caM 1o co0i € ymia Jiep>kaBu, sKa B
CHUTBHIM mpami TmigHiMae 000X (ympaBiiHHA i
camMoBpsilyBaHHs) 10 cTaHy enHocti». JI. Illreitn
CTBEP/AXKYBaB, 110 MOTPIOHO HE 3HECHIICHHSI IEP)KABU B
iM’s1 cBOOOAM MICIICBOI aJMIiHICTpallii, a 3MIIHEHHS
3acaj] BUIbHOT JiepyKaBy BUMArae 3MiI[HEHHS MICIIEBOTO
CaMOBPSTyBaHHS.

Ilo x crocyeThbcsi  KOMIIETEHII  OpraHiB
CaMOBpsyBaHHs, TOOTO THX MPEAMETIB 1 MUTaHb, Ha
SIKi TTOIIUPIOETHCS X JisUTbHICTE, TO JI. IlITEiiH BBaXas,
IO BUIbHE YNpaBIIiHHS Ma€ MPUAHSATH B CBOIO cdepy
BCE BMKOHAHHS, OCKUIBKH II€ HE INKOIUTL €IHOCTI
LJIOTO, @ KOMIIETEHIII0 MiCLEBOI'O CaMOBPSIYBaHHS
BiH PO3YMiB, IK «CYKYIHICTb YCiX I€pKaBHUX 3aB/aHb,
OCKUIBKM BOHM B3arajlii 34aTHi JO MICLEBOro
obmeskerns» [10, c. 11-29, 42-68].

lle BU3HAYECHHS! OXOIUIIOE Y HBHOTO BCE TPH BHUIH
CaMOBPSTyBaHHS: 3¢MCTBO, TPOMaJTy 1 KOOTIEpaIlifo.
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OyHKIST ~ caMOBpPSIIyBaHHSA, 3TIAHO  CaMoro
MOHSATTS, TOJIATAE Y B3SATTI Ha ceOe QyHKIUIT AepikaBy B
Takid Mipi, B SIKid BOHa MOXXe OyTH BHJO3MiHEHa 3
ypaxyBaHHSIM OOMEXEHHX MICIIeBIUX IHTEpeciB 1
BimHOcHH. ToMy BOHAa HIKOMM HE MOXe OyTH
3aKOHOZABYOIO 1 TUTBKY Y BUHATKOBHX BUMAIKAaX MOXKE
CTaTH NPHUMYCOBOIO, TOOTO BHKOPHCTOBYBAaTH BIIAIy
Hakazy. llpumuoMy BOHa Mae iCTOTHI BiIMIHHOCTI
BHAC/IIOK BIIMIHHOCTI CaMOBPSJHUX CTPYKTYP.
Opranu caMOBpSIyBaHHS BHCIIOBIIOIOTH OCOOJIHBI
IHTEepEeCH BCEPEIrHI BUKOHABYOI BIaIH Ta BOJIOMIIOTH
HE PO3MOPSIYO, a TUIBKK JOPaayor0 (YHKIIEH0.
TinbkH MOOAMHOKI CaMOBPSAHI CTPYKTYPH MOXKYTb
BiJIJaBaTH PO3TIOPSMHKEHHS 1 3aBISKH IHOMY MAlOTh
MpUMycOBY Biaay (modmimiro). Ane Tak SK BOHH
CaMOCTIiiHI 1 BOJHOYAC € OpraHamH, CITy>KOOBISIMH
3a0e3leYeHHs €IHOCTI NepKaBH, iX posmopsamda i

MpUMyCOBa BlaJa Ma€ TMOABIMHMI  Xapakrep.
CykymHocTi  (yHKOiH, SKi  BHIUIMBAIOTH 3
CaMOCTIHHOCTI CaMOBPSITHUX CTPYKTYD, €

MPUPOTHUMH 1 BITBHUMH, a CYKYITHOCTI (yHKIIiH, 10
BUIUTABAIOTH 3 IX OPTaHIYHOTO BiTHOMIEHHS JI0 €THOCTI
JIEpKaBH, € CYKYIHOCTSIMH CIIYy>KOOBUX, JEP:KaBHHX
¢yHKIin  abo  mepenopydeHHAM ~— Kona  Aiit
camoBpsiLyBaHHs. OOCHT 1 3MiCT PYHKIIIH 000X THTIIB €
pi3HUMH, SIKIIO MOBa He Mpo 3eMCTBa, TpoMaan abo
KOpIopatii. JeprkaBHO-TOCTIOAAPCHKI byHKui
CaMOBpSIIyBaHHS € CIy)KOOBUMHM, SIKIIO BOHH
CTOCYIOThCS (DIHAHCIB, ajie BOHU € BUIBHUMU, OCKIJIbKA
MalOTh B CBOEMY pO3NOPS/HKEHHI KOIITH BIACHOTO
YHIpaBIiHHSL.

CamoBpsiiHi cTpykTypH, BBaxas JI. Illreiin, € B
MPUHIIMII OpTaHi3MaMH BUKOHABYOI BIIaJIM Ta 3MICT iX
JiSUTBHOCTI MOJISITae Y BUKOHAHHI 3aKOHY, aJle B MEXax
iX NPUPOJHUX KOPIOHIB, BCTAHOBIIOBAHHX THUM XK€
3aKOHOM. YCHiXH iX IisUTBHOCTI B PiBHIH Mipi € iX
BJIACHUMH YCITiXaMH 1 yCIIiXaMu JICPIKaBH B IIIIOMY.

CamoBpsiHi Opra”izmu aBTOHOMHI o
BiZIHOIIEHHIO 10 ypsay. «IX aBTOHOMisl y By3bKOMY
CEHCi cJIoBa € TpaBO MNPHUUMATH pIlIEHHS IOJ0
BJACHUX CIpaB, a BJAcHI iX CIpaBu — L JAepKaBHI
COpaBd B IiX MICIEBOMY BHUIJISIAI Ta OOMEXKEHHI.
CaMoBpsilyBaHHSI MOKE 1 TOBHHHO POOUTH Hi IO
iHIIE, SIK Te, MO POOHUTH JIepXKaBa, ajie BOHO MOBHHHO
e poOUTH Kpalle, OCKUIBKH MPU3BOIUTH BUKOHAHHS
3aKOHIB JIepKaBM B TapMOHIl 3  MiCLEBUMU
BiHOCHHAMHU 1 cumamm» [11, c. 36, 38].

3 poro tBepmkeHHs JI. llITelina BuTuMBae, 1o BiH,
PO3pPI3HAIOYM KOMIIETEHLII0 AEp)KaBHUX OpraHiB 1
OpraHiB caMOBpSIIyBaHHS, HE TMPOTUCTABIAB X OJUH
OJTHOMY, SIK 1€ POOMJIM NPUXWIBHHUKHA TPOMAACHKOL
Teopii caMOBpsIyBaHHS, 1 BBaXKaB, 1110 MiCIIEBI OpraHu
CaMOBPSITyBaHHSI MOXYTh HaBITh Kpallle CIPaBIISTUCS
3 «IOKJQJCHUMH CIIpaBaMHW», aHDK caMi OpraHd
JepKaBHOI BIIaIH.
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Y mnopmampmomy x mocmimoBHukn JI. IllTeiiHa HaBiTH Kpamie CHOPaBISATHCS 3  «IOKJIAJCHUMH
PO3TIISAATY TPOMAY K TEPUTOPIaIbHYy KOPIOpAIlifo, CIpaBaMW», aHDK CaMi OpPraHd JIep)KaBHOI BiaJu.
sKa BHUCTYIAa€ CTOCOBHO JepaBH SK ocoOnmBa [ OJIOBHOIO X O3HAKOK MICIIEBOTO CaMOBPSIYBaHHSI
IopuIMYHa 0co0a myoniuHoro npasa [3, c. 489—499; 4,  BiH BBaXkaB HE MICIIEBICTb 200 TEPUTOPIATEHUN palioH,
c. 16-17]. a 3eMeIbHY BIIacHICTh. BomHouac, miacTaBoro BHOOPIB,

BucnoBku. Takum uuHOM, JI. [1ITeiH, po3pi3HsIOuM 3 HOrO TOYKHU 30pY, CIYXKUTh HE 3EMIICBOJIOJIHHSA, a
KOMIIETCHITIFO  JICP’)KaBHUX OpTaHiB 1 OpraHiB  TNPHHAJISKHICTH IO BIJOMHX KOpIIOpaIlii 1 crurara
CaMOBpSAyBaHHS, HE TPOTUCTABIISAB X OJUH OTHOMY, &  ITOJIATKiB.

BBaKaB, 1[0 MiCIICBI OpPTaHU CaMOBPSAYBaHHSI MOXYTh
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