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MaTeHTHOMY TPOJIIHTY Ma€e 000B’3KOBO Tiepen0ayaTi 3aKpinjIeHHs MOCHUJICHOI BiAMOBITAIbHOCTI
32 TMATEHTHUW TPOJIHT; MPOBEJCHHS KOMILJIEKCHOI €KCIEepPTU3H O00’€KTa, IO MaTeHTYETHCS;

PO3IJISII CIPaBH B aJIMiHICTPATUBHOMY Ta CYZAOBOMY TOPSIIKY.
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KOMEPIHINHA TAEMHHUIIS SIK COHEIIU®IYHUN OB’EKT IHTEJEKTYAJBHOI
BJIACHOCTI

Honynax O. B.

Macicmpanm I xypcy HHI npasa
Cymcoko20 0eparcasHo2o yHieepcumemy
Yepuaouyk O. B.

K. 10. H., cm. suknaday kageopu KIIJJC HHI npasa
Cymcvko20 0eparcasrnoo yHieepcumemy

Yum Oinpiie iHdopMaliiHa ramxy3b 3alydaeTbcs B KOMEPIIHUI 00ir, THM OUIBILIONIO €
moTpeba B 3aXKCTI IHTEPECIB BIACHUKIB KOMEPIiitHOT TaeMHMIT [1].

OnHUM 3 BOXXJIMBIIIMX YMHHUKIB, K1 3a0€3Me4yI0Th HAJIC)KHUHN piBeHb Oe3MekH cy0’exTa
TOCIOJIApIOBaHHS € 3axuCT iHdopmalii, sKa € CEeKPeTHOI (KOMEpLIHHOI TaEMHUIICIO).
BaxxnuBoro 0coOMMBICTIO KOMEPIIIHHOT TaEMHUIN B YKpaiHi € Te, MO A0 BUHHOI 0COOM MOXKeE
OyTH 3aCTOCOBaHA FOPUINYHA BiMOBIIAIBHICTh PI3HOI TaTy3eBOT HANEKHOCTI [2].

3aKOHOMIPHICTh PO3IJIISIYy 3MICTY TpaBa IHTENEKTYalbHOI BJIACHOCTI Ha KOMEpIiHHY
TAEMHUITIO Ta OE3MOCepeaHbOI CYTHOCTI LBOr0 O0’€KTa MpaBa IHTENEKTyalbHOI BIIACHOCTI
o0yMOBJI€HAa HEOOXIMHICTIO BH3HAYEHHS MPABOBOI XapaKTEPUCTUKHU TMOPYIICHBb IMepeadadeHux

HOpPMaMH IIUBUIBHOTO Ta TOCMOAAPCHKOTO, aIMIHICTPAaTUBHOTO Ta KPUMIHAJIBLHOTO TIPaBa.

[IpaBo iHTeNEKTyabHOI BJIACHOCTI HAJNEXKWUTh KOXXHOMY, BOHO 3akpiljieHe Ha
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KOHCTUTYIIIHHOMY piBHI. [HTENEeKTyallbHA TisJIBHICTh — II€ pO3YMOBA, TBOpYA, IyXOBHA Mpalisi B
pI3HUX Talmy3sX HayKH, CIIpSIMOBaHa Ha CTBOPEHHsS Ta BIIPOBA/PKEHHS 1HHOBaIii. PezympraTtn
TBOpYOi AISUTBHOCTI, SKi MIANSATalOTh 3aKOHOJABUid OXOpOHi, € 00’€kTaMu IpaBa
1HTeNeKTyaIbHOI BiacHOCTI. [IpaBo iHTeNeKTyaaIbHOT BIACHOCTI B 00’ EKTUBHOMY PO3yMiHHI — I1€
CYKYITHICTh TMPAaBOBUX HOPM, IO PEryiiolOTh CYCHUIbHI BIJHOCHHU 3 MPHUBOJY CTBOPEHHS,
BUKOPUCTAHHSA, OXOPOHH Pe3yJIbTaTiB TBOPUOI MisIbHOCTI [3].

[HTenekTyanpHa BIACHICTh Y HIMPOKOMY PO3YMiHHI O3Ha4ya€ 3aKOHOAABYO 3aKpiIlIeHi
mpaBa Ha pe3yibTaT 1HTEJICKTYaJdbHOI MISUIBHOCTI y HAyKOBiW, BUPOOHWYIH, JIiITEpaTypHid Ta
XynoxHii ramysi. [IpaBo iHTenekTyaibHOI BIacHOCTI, 3akpimiene (ctr. 418) LuBiibHOTO
Konekcy Ykpainu [4], cTaHOBUTH OCOOHMCTI HEMalHOBI IpaBa IHTEIEKTYaJIbHOI BIACHOCTI Ta
(a00) MaliHOBI TIpaBa IHTENEKTyallbHOI BIAacHOCTI. A, ['OoCromapchbKUM KOJEKCOM YKpaiHu
(ct. 162) [5] Bu3HaueHO, L0 CYO’€KT TOCHOJApIOBaHHS, SKHM € BIACHUKOM TEXHIYHOI,
opranizariitHoi abo iHmoOi KoMmepIliiiHoi iHopMarllii, Mae TpaBO Ha 3aXHUCT BiJ HE3aKOHHOTO
BUKOPUCTaHHSA 1i€l iHpopMarii TpeTiMu ocodaMu 3a yMOBH, IIO 1151 iHPOpMAIlis Mae KOMEPIiHY
[IHHICTB Y 3B’5I3KY 3 TUM, III0 BOHA HEBiZIOMa TPETiM 0cOOaM Ta J0 Hel HeMae BUTBHOTO JOCTYITY
IHIIUX OcCi0 Ha 3aKOHHUX IiACTaBaxX, a BJIACHUK i1H(OpMAIi BXKHBA€E HAICKHUX 3aXOJIB JI0
0XOpoHHU ii KoH}iAeHIiHHOCTI. CTPOK MPaBOBOi OXOPOHU KOMEPIIMHOT TaEMHUIII 0OOMEXYETHCS
B yaci [1].

Komepuiiina TaemHMIsE € 3aranbHOO  (OPMOIO TPABOBOI  OXOpPOHUM 00’ €KTIB
IHTEJIeKTyaIbHOI BJIaCHOCTI, 1[0 € MOPS/ i3 MAaTEHTHOK (BUHAXO/M, KOPUCHI MOJIEITi, TPOMHUCIIOBI
3pa3KH, CEJEKIiiHI JIOCATHEHHS — IPyHH 00’€KTiB MPOMHCIOBOI BIIACHOCTI), pEECTpaLiitHOO
(TOBapHi 3HAaKM, 3HAKU OOCIyroBYBaHHS, (IpMOBI HaliMEHYBAaHHS, 3HAKU MICIb MOXOKEHHS
TOBapiB), 0COOIMBOIO (TOMOJIOTIT IHTErPaIbHUX MIKPOCXEM), aBTOPCHKUM MPABOM (TBOPH HAYKH,
JiTepaTypy, MHCTENTBA, MPOTPaMHU €NEKTPOHHO-OOUYUCIIOBAIBHUX MAalIMH, 0a3u JaHuX) 1
CYMIXXKHMMH TpaBaMH (IIOCTaHOBKH, (POHOTpaMHU, BUKOHAHHS, MIepeadi paaio Ta TeleOayeHHs).

AJe, BUHHMKA€E 3aUTaHHS Y¥ CIPABAl JOUUIBHUM, 3T1AHO YKPAaiHCHKOTO 3aKOHO/IaBCTBA, €
BIIHECEHHSI KOMEPINIHOI TaeMHUII A0 00’€KTIB MpaBa IHTEIEKTyalbHOI BIAaCHOCTI. OCKIIBKH,
Oynpb sika 0co0a, 110 JETITUMHO CaMOCTIHHO OJieprKaJia BiJIOMOCTI, III0 CTAHOBJIATH KOMEPIIHHY
TAEMHUIII0O Ma€ MpaBO Ha iX BHUKOPHCTAaHHS Oe3 >XOTHUX OOMEXeHb, TO HE JIOTIYHHM €
BiJTHECEHHS KOMEPIIHOT TAEMHHIII 10 00’ €KTIB BUKIIOYHUX TpaB [6].

OTxe, MOXHa BIIEBHEHO CKa3aTH, IO METOI KOMEpLIHHOI TAa€EMHHUII € OXOpOHa
pe3yabTaTiB  IHTENEKTYaJbHOI MiSTBHOCTI B Tpoleci KOMEpIHOI MJisIBHOCTI CyO €KTIB
rocrojapioBaHHs. ToMy KoMeplliiHa TAaEMHHIIS BiJIHECEHA 10 00’€KTIB MpaBa iHTEIEKTYaIbHOI
BJIACHOCTI (BUKJIFOYHUX TpaB). | € cienudiyHuM 00’ €KTOM 1HTEIEKTYyaIbHOI BIIACHOCTI Yepes Te,

He BCs KoH(pimeHIiitHa 1HpOopMAaIlis IOPUANIHOT 0COOM € KOMEPIIIHHOI TAEMHHIICIO, a JIUIIE Ta,
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SKa € PEe3yNbTaTOM IHTEJIEKTyaJbHOI (aje He 0O0OB’SI3KOBO TBOPYOi) MisIIBHOCTI, CTaHOBUTH

KOMEpIiHY IIHHICTh Ta MO0 SIKO1 0c00a BXKHUBAE 3aXOMIB 13 30€pe:KeHHS ii CeKPETHOCTI.
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10 IMTAHHSA TPOBJIEMHA TATEHTYBAHHS JIKAPCBKHUX 3ACOBIB

I'nywenxo H. B.
Acnipanmxa xageopu AI'TIOEE HHI npasa
CymcobKo20 0epaicasro2o yHigepcumemy

IHHOBaIIIT B OXOpOHI 370pOB'S TepeadayvaroTh BIPOBAKCHHS HOBUX 1€, METOJIB Ta
MpOrpaM MOKPAIIEHHS CTaHy 3710POB'S HACEIICHHS.

Ha nanuii yac morpeba B TakMX 1HHOBAIISIX, SIK HOBI JIIKAPCHKi 3acO0M, (hapManeBTHYHI
mpemapaTH, 1iarHOCTUKA Ta MEANYHI MPUIAIUOLIbINa, HiK Oyab-Koiu. HOBI KllacH 11arHOCTUKH,
BaKIIMH Ta TEpPaNeBTUYHHUX 3ac00IB Ta HOBI MIAXOAM [0 BEKTOPHOI'O KOHTPOJIO MOXYTh
BHUIUIMBATH 3 BUBUCHHSI JIOJICBKUX, TATOTCHHUX Ta BEKTOPHUX T€HOMIB.

3HayHa YaCcTHHA CBITOBOT'O HACEJICHHS, OCOOJIMBO B KpaiHax, IO PO3BUBAIOTHCS, MAIOTh
MEPEeIIKOIN 100 JOCTYIy A0 HOBHX MEAWYHHUX TNpenapaTiB. IIpuunmHU BapiiolOThCsS BiJ
cabKuX CHUCTEM MOCTa4YaHHs A0 HEMOCTYMHUX IiH. DakTopaMu, sKi pyxaroTh 1HHOBAIIT, € 4aCTO

yrHepePKeHe CTaBJIIEHHS J0 YMOB, sIKI HEMPOIOPLIMHO BIUIMBAIOTh HAa HACEJEHHA KpaiH, LI0
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