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Mu HapOIHITUCS 1 KUBEMO Y TEpio]] BEMUKUX 3MiH. YKpaiHa CTOITh Ha MUIAXY HOBHOTO
pedopMyBaHHS yCiX raiysei mpasa i e Ja€ Hajio Ha kpaie MailOyTHe. Ta, Ha >kajb, TOBUHHO
MIPOWTH HEMAJo Yacy JJisd TOro, o0 HOBUI MeXaHI3M MOBHICTIO 3allpalfoBaB 1 MOxHa Oyio 0
VIIEBHEHO CKa3aTH, MPO Te, YW MINUIA Ii 3MIHU Ha KOPHCTh YKpPalHChKOMY cycmiibcTBY. Ha
JAHOMY eTarl MOKHa pOOUTH IEBHI BHUCHOBKHM 1 PO3KPHUTH JEKUIbKa MpoOsieM, SKi BUHUKIU
BiIMOBiAHO A0 3akonHy Ykpainu «IIpo BukoHaBue mpoBamxeHHsI»Ne 1404-VIII Big 02.06.2016 Ta
3akony Ykpainu «[Ipo opranum ta ocib, ki 3AiIHCHIOIOTH MPUMYCOBE BUKOHAHHS PIllleHb 1
pimens iHmmUXx opraniBy Ne 1403-VIII Bix 02.06.2016, amxe came BiJ cTajii BUKOHABYOIO
MIPOBAKEHHSI 3aJIEXKUTh PEAIbHUM 3aXUCT MpaB Ta IHTEPECIB IPOMASH, a TaKOK €(EeKTUBHICTD
BUPIILIEHHS CIIOPIB caMe y CYJJ0BOMY HOPSIJIKY.

BukoHnaBue mpoBajkeHHs B YKpaiHi MoOyJOBaHE Ha JEMOKPATUYHMX 3acajaX. 3MICT
NPUHIUIIB y HOpPMax TIpaBa MOJSITae B TOMY, IO XapaKTepHO JUIS TPABOBHUX MOTJISAIIB
YKpaiHCBKOTO Hapoay, a camMe OOYMOBIIEHHS METH BHKOHABUOTO WPOBAKCHHS, IMOPSIOK
MOBHOB)XEHHS IPABOBOTO DETrYJIIOBaHHS CTaHy YYaCHMKIB BHKOHABUOTO MPOBAJKEHHS,
Opraizailisi CTpyKTypH Cy0’€KTiB, 1[0 3aJTy4alOThCs IO MMPOBEICHHS BUKOHABYMX .

B 1isioMy mpuHIMIT BUKOHABYOTO TPOBA/KEHHS BUCTYIAIOTh OJHOYACHO MPHHIIUTIAMA
MIPUMYCOBOTO BUKOHAHHSA PIIEHb CYJIB, aje SKIIO MOJWBUTUCH 3 IHIIOTO OOKY, TO MPUMYCOBE
BUKOHAHHS pillIeHb YCiX YKpaiHCBKHUX CYy/AIB Ha ChOTOJIHI, 3MIMCHIOETbCA caMe Yy paMKax
BHKOHABYOT'O MTPOBAKEHHSI, a IPABOB1 HOPMHU, SKi Or0 peryoiTh NOIIHPIOIOTHCS CBOEIO TI€10
Ha MpoIleIypy BUKOHAHHS HE TUTHKU CYIOBHUX PIIICHb, ajie i CyJTOBUX aKTiB.

HopmatuBHe BHW3HauYeHHs NPUHIMUINB AiSUTBHOCTI JlepkaBHOI BHKOHABYOI CIIy)XOHM Ta
3MIACHEHHST BUKOHABYOTO TNPOBA/DKEHHS € HEOOXITHMM. AJDKE IIe 3aKpIIUIeHHS MOXXE CTaTh
CBITYCHHSIM TOTOBHOCTI JiepXaBH 3a0e3MeuyBaTH JOTPUMAHHS NpaB YYaCHUKIB BHUKOHABYOTO

MPOBA/KCHHS, SIKE JOMOMOXKE IMEeperTH 10 AIMCHOCTI peanizalii TakMX IpaB Ha OCHOBI
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BI/IMOBITHUX TIPUHITUIIIB.

Peamizamist BUKOHAaHHS pillleHb CYyAiB Ta IHIIMX IOCAJOBHX 0cCi0 BimOyBaeThcs 3a
JIOTIOMOTOI0 BiJIMOBIIHUX MPUHIIMITIB, [0 HOPMATUBHO 3aKpimuieHo y 3akoHax Ykpainu «IIpo
BUKOHaBYE NMPOBa/KeHH» Ta «lIpo opranm Ta 0ci0, SKi 3AIMCHIOIOTH NPUMYCOBE BUKOHAHHS
CYJIOBUX DIIIICHb 1 PIllIEHb 1HIITUX OPTaHIBY.

CporonHi icHye npo0iieMa HEBUKOHAHHS pillleHb YKPaiHChKUX CYIB, a IIE€ y CBOIO Yepry
MOpyIIye TMpaBa, CBOOOMM Ta 3aKOHHI IHTEpECH TpPOMaAsH. BaXJIMBUM YUHHUKOM
NPOJYKTUBHOTO Ta JI€BOTO MPAaBOCYAMs, K B YKpaiHi, Tak 1 3a KOpPJOHOM, MO)XHa Ha3BaTH
BUKOHAHHS pillleHb cyay. Ta, Hakaib, yacTo OyBa€ HABIAKH, TOMY OCTaHHIM 4acOM HasBHA
BEJIMKA KUIBKICTh 3BEPHEHb HAIIMX TPOMAJSH 10 €BPONENWCHKOTO CyAy 3 IpaB JIIOJUHU caMe 3
[IBOTO MUTAHHS. Y 3B’S3KYy 3 THUM, IO ICHYE MpoOiieMa HEBUKOHAHHS DIIICHb CYIiB y Hamii
KpaiHi, MPUTHIYYETHCS aBTOPUTET YKPATHCHKUX CYAIB 1 B 04aX YKpaiHIIB 1 IHO3EMIIiB.

Hapasi mnpumycoBe BHKOHaHHSA pilleHb B YKpaiHi NokiIagaeTbcss Ha JlepkaBHY
BUKOHaBUy CIyXkOy, sika BXOIUTH JI0 CHCTeMH OpraHiB MiHicTepcTBa OCTHII YKpaiHu. A
YHCJICHHI 3aKOHOJIaBYi 3MiHHM, SIKi CTOCYBAJUCh MISUIBHOCTI IIMX OpraHiB, Tak i HE BUPIIIMIA
OCHOBHOTO TUTAHHSI — [IBUJIKOTO Ta SIKICHOTO BUKOHAHHS pileHb cyay [3]

OpHUM 3 HaWBaXJIMBIIIMX MPUHIUIIB HMPUMYCOBOI'O BUKOHAHHS PIIIEHb YKPaiHCHKUX
CyIiB € TPUHIMI BEPXOBEHCTBA NpaBa, Jie¢ NpaBO MiAKOpse coOi Aep)kaBHY Biay, a IpaBa
JIOAMHU Ta ii colianbHa 0e3Neka € OCHOBOKO OCHOB.

[Ile oaHMM MNPUHLMIIOM € MPUHLUMI 3akoHHOCTI. BiH pomomarae 3a0e3nednTH
JOTPUMaHHS TpaB Ta CBOOOJ CTAryBaua 4M OOp)KHHMKAa ab0 Oyab-fSKUX IHIIMX YYaCHHUKIB
BUKOHABYOTO MTPOBAKEHHS.

HactynmuuM npHHIIMTIOM € MPUHIIAIT HE3aJIeKHOCT1, TOOTO 3a0e3MeueHHs mpolecyaTbHOT
HE3AJIeKHOCT] JIep’)KaBHUX BHUKOHABLIB. TakoX MOXHa 3a3HAUYUTH 1HIII MPUHIUIH, HE MEHII

BaXKJIUBI:

MPUHIIUIT YHUKHEHHS KOH(IJIIKTHUX 1HTEPECIB;
— TNPUHIUN 000B’A3KOBOCTI BUKOHAHHS CYJOBHUX PIILIEHbB;
— TPUHLMUIN CIIPABEUINBOCTI, HEYNEPEIKEHOCTI Ta 00’ €KTUBHOCTI;
— TpPUHLUN JAOTPUMAaHHA IpaB, CBOOOJ 1 3aKOHHMX IHTEpPECiB I'pPOMAJSH Ta OPUIMYHHX

oci0, Tompo [1, c. 117].

Jly’ke BaXJIMBUM € MIPUHIMI IJITACHOCTI Ta BIAKPUTOCTI BUKOHABYOTO NPOBAIKEHHS, a
TaKOX HOTO (piKcallis 3 JOMOMOTO TeXHIYHUX 3aco0iB. Lleit mpuHIun 6a3yeThes mepir 3a Bee,
Ha ThacHocTi aismbHOCTI opraniB JIBC, sax ciaymHo Bkasyiore II. B. MakymeB Ta
O. B. JIsckoBenb, Ha 3a0e3medyeHHI MpaBIMBOIO 1H(OpPMAIlE€I0 TPOMAJACHKOCTI YYaCHUKIB

BHKOHABYOTO TPOIECY Ta OCI0, SIKi 3ATy4aroThCs 10 MPOBEICHHS BUKOHABYUX Mii [2, c. 149].
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Cepen ycix TPHUHIUIIB MPUMYCOBOTO BUKOHAHHS PIIIEHh MOXXHA BU3HAYUTH KJIFOYOBI 1
Taki, IO JOMOMAralTh Y BUKOHABUOMY IpoBaKeHHI. JloiapHO Oy/e 3BEpHYTH yBary Ha Te,
110 10 X MPUHIUITIB MOKHA J0JaBaTu H iHIII, a sIKi came, He0OXiJHO BUPILIYBATH 32 KPYTIUM
CTOJIOM cepe/l PaBO3HABIIIB.

[TizcymoByrOUM, OYEBUJHUM CTa€ Te€, WIO BIJCYTHICTh Yy MPHHIMIAX BHKOHABYOTO
Ipoliecy HOPMAaTHBHOTO 3aKPIIMUICHHS € HACTIJKOM PI3HOTO PO3YMiHHS NPUHIMIIB MO CYTI.
AKe camMe BHKOHAaHHS DIillleHh CYAIB € HEOOXiMHUM Ta OOOB’SI3KOBUM 3aKOHOJaBUUM

€JIEMEHTOM Y CYCITUIBCTBI.
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AKTYyaJIbHICTh TeMHU A0CJiaKeHHs. Sk Bimomo, B 2016 pori B Ykpaini Oyna npoBeaeHa
cymoBa pedopMa, pe3yJbTaToM SKOI CTalu OyKe€ BEJIHKI 3MiHM B YCii CyHOBi CHCTEMI.
BpaxoBytoun wmacmtabu maHoi pegopmu, B JaHOMY BHUMAJKy MU OyaeMO OOTrOBOPIOBATH
JIEKUJIbKa acTeKTiB, Y TOMY 4YMCIi W BimOip KaHAuAaTiB Ha mocany cyani. Jlane mutaHHS €
0e3nepeyHo akTyaJbHUM Ha ChOTOJIHI, 110 3yMOBJIEHO, Ha Hally AYMKY, MepHl 3a BCE JOCHUTh
HU3BKUM, TIOPIBHSHO 3 IHIIMMHU T'UIKAMHU BJaJd piBHEM JOBIPH rpoMajsH YKpaiHd 70 CyJoBO1
BIIQ/IM 3arajioM.

Tomy meTor0 AaHOi PoOOTH € BUBYCHHS NMUTaHHS MPOdECcifHOro BiAOOPY CYIIB 3a

HOBOIO Cy/IOBOIO pedopmoro sk OgHOTO 13 3aco0iB 3a0e3reueHHs (DYHKI[IOHYBaHHS CYI0BOT
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