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YK 34(091)
Anamoniii TKAYEHKO

MAI'OEBYP3bKE NPABO
HA TEPEHAX YKPAIHCbKUX 3EMENb:
cBITOrMAAQHO-NPABOBI 3ACAAU

Y cmammi oocnioxcyemvcs npoyec sunuxHenns ma Odcepena Mazoebyp3vkozo
npasa, ocooIusocmi 1020 NOWUPEeHHs Ha mepumopiro Yxpainu, ananizyemovcs icmo-
pioepaghisi npobremu, po32na0aromsvcs NPABOGIOHOCUHU, WO BPe2YTbO8YBANUC HOPMAMU
Mazoebyp3vkozo npasa y cqhepi cycnibHO-Npagosux 8iOHOCUH, YNPAGIiHHS, Y008Il chepi,
cghepi KOpnopamuerHo2o npasa, Mop2ieii Moujo.

Knrouosi cnosa: Mazoebyp3vke npago, 10Kayitina pamoma, opeanu camospsioy-
8aHHs, Mazicmpam, 1aea, paoa, Gium, Oypmicmp, mMa2icmpamcvKi ypaoOHUKu, cyO08Ull
npoyec i cyoouuncmeso 3a Mazoebypsvkum npasom.

IMocranoBka npodaemu. KoxkeH iCTOpUYHUN TEp10/] HATIOBHIOE CYC-
NUIBHO-TIPABOBY TEMATHKY HOBUM 3MICTOM. Y LbOMY KOHTEKCTI aKkTyalli3y-
IOTHCSI TIIXO/IA 10 BUBYEHHS ICTOPUYHOTO JTOCBIY y YAaCTHUHI HATIOBHEHHS
peanbHUM 3MICTOM MICBKOTO CaMOBpSyBaHHS, 3aTpeOyBAaHUMH BUSBIIS-
IOThCS 1ICTOPHYHI YPOKH ITOA0 Jii HOpM Mo Horo 3abesnedeHHI0. Tomy,
Nompu Te, 1o mpobiiemMa nociikeHHs MarneOyp3bKkoro mpaBa HE HOBa,
foro mpobyiemMaTrka 3HOBY NPHUBEPTAE yBary JOCIHIIHUKIB J0 MpoOIemMu,
sKa €JIHA€ HAC 3 €BPONEHCHKUMU I[IHHOCTSIMU Ta HAMOBHIOE MPABOBY TeMa-
TUKY HOBUM CBITOTJISITHUM 3MICTOM.

AHaJi3 aKTyaJbHUX J0CTIIKeHb. Y Pi3HI Yacu 0COOJMBOCTI MOIIU-
peHHsi MarneOyp3bKoro rnpaBa Ha TepeHax YKpaiHM AOCTIPKYBalld TaKi
BueHi, sk B. b. Autonosuu [1], /1. I. baraniit [2], M. ®. Bnanimipcbkuii-
bynanos [3], M. C. I'pymeBcekuii [6], C. M. IBanuupkuii-Bacunenko [8, 9],
A. Kuctsakiseskuit [10], M. L. Koctomapos [12], ®. 1. JleoutoBuu [14],
B. JI. OromanoBcekHit', @. B. TapanoBchkuit [22]. Cy4yacHUMHU JTOCHIJI-
HuKamu ictopii MarneOyp3bkoro npasa € T. J[. ['omko [4, 5], M. M. Ko-
ounenpkuit [11] Ta 1H. BomgHowac 3anuImaeThCs akTyalabHOIO TpobOiieMa
ToCTiKeHHsT Marne0yp3pKoro mpaBa Ha TEPEeHAaX YKPaiHCHKUX 3eMeb Y
KOHTEKCTI1 CBITOTJISIAHO-TIPABOBUX 3aCal.

MeTo10 cTATTI € aHAJI3 CBITOTISTHO-TIPABOBUX 3acas MarneOyp3pKoro
paBa, 0COOJIMBOCTEN MOT0 MOMIMPEHHS HA TEPUTOPIIO YKPaAiHU, POSKPUTTS
OpraHizalifHO-TIPaBOBUX OCHOB HOT0 (DyHKITIOHYBaHHS, YCBIJOMJICHHS HOTO
3HAYEHHS U1l ICTOpPii MPaBOTBOPEHHS B YKpaiHi.

© Amnaromiii Tkauenko, 2014

'V 1956 3axucTuB mucepTalliiiHe JOCTIKEHHS HA 3BaHHS JOKTOPA iCTOPHMYHKMX HayK Ha Temy: “T'opoma
[IpaBoOepesxHO# YKpauHbI MO BIIAAbMecTBOM nursixerckoit [ompsmm ot cepemuabl X VII 1o konma XVIII B.B.
[Ipo6emMa BOSHMKHOBEHHMS M Pa3BUTHS YKPAHHCKOTO (he0JanbHOTo roposa’”.
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Buksian ocHoBHOro Marepiaiy. MarneOyp3bpKke IpaBo MOXOIUTh Bif
Ha3Bu Micta Marneoypr (3emuist Cakconist), sike 1188 p. orpumarno Bij Biac-
HUKa apxienuckorna Bixmana npaBo Ha caMOBpsiAyBaHHs, ke 1294 p. mia-
TBEpIUB CAKCOHCHKUU KypdropcT (kHsA3b) AnbOept. ['pamoru pazom 3i
301pHMKOM HOpM 3BHUaeBoro npasa Cakconii Eiixe gon Penkora “Speculum
Sacsonum” “CakcoHCbKe 3epuajio’” Ta MICBKOrO MYHILUHMIIAJbHOTO IpaBa
(jus municipale) 1 yrBopwIM Tak 3BaHe MaraeOyp3bpke Mmichbke mpaBo (Jus
theutonicum magdeburgense). Pana MarneOypra HajgaBana rpaMOTH BCiM
MiCTaM, IO XOTUIM XUTH 32 MarneOyp3pKuM mpaBoM. 3 TOTO 4acy BOHO
CTaJIO MOIIMPIOBATUCS HA 1HII €BPOMNENHCHK] MICTa.

Jlxepenamu MarneOyp3pkoro mpaBa Oynu 30ipHHKK “Speculum
Saxonum” (“Cakconcbke 3eprano”)’ i “Baiix6insa”. IIpoTe B MicTax Ha
YKPaTHCBhKUX 3€MJISIX AISJI0 MPaBO, MPUCTOCOBAHE JO MICIIEBUX YMOB, a
He KiacuuHe MarneOyp3bke, HOpMH sikoro Oynu mepepoOneHi. B Ykpaini
3eMChKe (MichKke) mpaBo “CakCOHCHKOIO 3epliaia” BUKOPHUCTOBYBAIM B Jia-
THHOMOBHMX MNOJIbCBKUX NepepoOkax Muxkonu Sckepa (“3epuano cakco-
HIB” 1536), SIna Kipmreitna (“Aptukynu npaBa MaraeOyp3bskoro” 1557),
Bapronomes Ipoinpkoro “Porzdek sudowy spraw miejskich prawa majdebu-
rskiego” (“Ilopsimox mpaB umBUIBHUX MarneOyp3pkux” 1559), IlaBma
[lepbuya “Saxon seu prawa polski majdebursky nazywajce Speculum
Saxonum”, siKi BIAPI3HSIUCS 3MICTOM KOHKPETHHUX HOPM BiJT TIEPIIOKEPEIL.

VY micrax [IpaBobepexnoi YkpaiHu 3aCTOCOBYBAIOCS Tak 3BaHE ‘‘XelIM-
ChKe”, a00 “XeNMIHCBhKE™ TpaBo, IO SABJSUIO 0000 nepepodKy MarneOyp3b-
KOT'O MpaBa Ha MOJIbChKY MOBY 3 BUKOPUCTAHHSIM PETITIHHUX 1€, 3BhyaiB
Ta THIIUX OPUANYHUX HOPM MOJLCHKOTO MicTa XenM. Lo mepepoOky, sika
orpuMana Ha3By “IIpaBo muBiipHe XenMmincbke”, ctBopuB I1. KymeBuu y
1646 p.> 3aranom sxe Marne6ypsbke mpaBo odiuiiiHo He 6y710 KoxudikoBaHe,
TOMY CTaTyC KO>KHOTO MICTa BU3HAYABCSl KOMIUIEKCOM IMPHUBLIEIB, JAPOBAHUX
oMy, SIK1 MOTJIM BIAPI3HATHUCA.

? CakcoHchbKe 3epraino (at. Speculum Saxonum, uiMm. Sachsenspiegel) — HiMelbKHil cepeIHbOBIUHII
301pHUK IPaBOBHX HOpM. YKiaaeHui omin3eko 1230 p. (3a iH. manmmu — B 1220-1235 pp.) punapem Efike ¢on
PenxoBmM, medenoM rpaderBa AHraneT modmm3y M. MarneOypra B CakcoHii Ha 3aMoBieHHs rpada [oepa
ton Dampkenmraitna. Jxepenamu yiagaHas “‘CakcoHCBKOTO 3epuana” Oymu biOumis, kaHOHIYHE TpaBo,
3akoHH CBsimeHHOi PUMcBKoi iMriepii, Bi3aHTIHChKE MPaBoO, 3BMYA€BE MPABO 3€MCHKHUX Ta JEHHHUX CYIIB i3
perioHiB enbOCHKIX €MUCKONCTB. CTPYKTypHO BOHO BKIIIOYAE YOTHUPU MEPEIMOBH, TPU KHUTH 3€MCHKOTO
IpaBa Ta KHUTH JICHHOTO IpaBa. 3eMChKe IPaBO IOLIMPIOBAIOCSH HAa BCE HACEIEHHS, a JICHHE — JIMIIE Ha
(heomaiB-3eMiIeBIaCHIKIB. B KHUTaX 3eMCHKOTO TipaBa 3i0paHo HOPMH Jep)KaBHOTO TpaBa (0OpaHHs iMTIepa-
TOpa, CKIMKaHHA Ta MiUIBHICTh PEMXCTary TOINO), MpaBa MICIIEBOTO CaMOBPSIIYBAHHS, ILTFOOHO-CIMEHHOTO
npapa, [UBUTBHOTO, KPUMIHATIEHOTO Ta MPOIIECYaIBHOIO MpaBa. Y KHUTaX JICHHOTO IpaBa HIeThCS Mo JICHHI
BIJTHOCHHH, JICHHUI Cya, MicbKi JleHH. B HiMerpkux 3emisix “CakCOHChKE 3eplajio” 0yiio 3pa3koM MpH
CTBOPEHHI IHINMX ropuanIHNX KHUT (“AyrcOyp3pke CakcoHcbke 3eprano”’, “Himenpke 3epuano”, “I1IBabcbke
3epuaio’) [22, c. 406].

* B iHImmMX /pKepenax MoiaeThes iHIa 1aTa CTBOPeHHs 10KyMeHTa — 1584 p. us. : [23].
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MarneOyp3bke npaBo 3’sIBUJIOCS Ha TEpUTOPIT YKpaiHU pa3oM 13 HIMe-
IIbKUMU KoJIOHICTaMH. HimIll oTpuMaiu mpaBo OpraHi3oByBaTH B TATUIBKUX 1
BOJIMHCBKHX MICTaX CaMOBPsIJIHI TpoMaJiy (BIATIBCTBA) 3 aBTOHOMHUMH CY-
JI0BO-aIMIHICTPAaTUBHUMH 1HCTUTYIIAMU. [lepii BiiTiBCTBa OyIu CTBOpEHi y
["anmnpko-BomrHCBKIN AeprkaBi, 30kpema, y JIbBOBI, 1110 BBa)KA€ThCS ITOYa-
TKOM TIEp10y YacTKOBOro HagaHHs MaraeOyp3bkoro npasa (1287-1353 pp.).
Bcerworo 3a meit mepion take mpaBo HagaHo 7 mictam. 3 1329 p. mo 1791 p.
JUTOBCHKI KHI31, TIOJILCBKI KOPOJI1, YKpaiHChbKi TeThbMaHu MarneOyp3bke
npaBo Hajaau Outble 220 yKpaiHCbKUM MICTaM.

BianoBigHo m0 MarneOyp3pkoro mpasa, Micta YKpaiHU TOUISIUCS
Ha 3 kareropii. Jlo nmepmioi Hajexanu MicTa, 1o oTpuMainu Maraeoyp3bke
IIPaBo BiJl JINTOBCHKUX KHS31B, MOJIbCHKUX Ta YTOPChbKUX KopodiB. Ilepesa-
*HO 11e Oynu wmicta [IpaBoOepexHoi Ykpainu (Ha TepuUTOpPii MOMUPEHHS
Katojuuu3My). Jlo aApyroi kaTeropii BXoauiu MicTa, sKi oTpuManu Marje-
Oyp3bKe mpaBo Bij ix BimacHuKIB. JIo TpeThoi KaTeropii Hajexaiu MiCTa,
akuM Marnebyp3bke mpaBo OyJio HaJaHO TpaMOTaMH TE€ThbMaHIB TICISA
npuegHaHHS YKpaiHu 10 MOCKOBCBHKOI JepKaBu (Ha TEPUTOPIi, 1€ BIIOY-
Bajacsi KoH(poHTaIlis mpaBociaB’ss 3 kKaroymmudmMom) [20]. Jlo kiHIs
XVII ct. MarneOyp3bke nMpaBo ojeprKain Maibke Bci Micta JIiBoOepexHO1
VYkpainu (Ae mij 3aXyucToM BIIaJId HaIIHO MaHyBaJIo MPaBOCIIaB’s).

['pamoTu reTbMaHIB MEPEBAXKHO MIATBEPKYBAIN TpaBa MICT YKpaiHu
Ha CaMOBpSAyBaHHS, SIKI BOHM OTPUMAJIH I1I€ MiJl TUTOBCHKUM Ta MOJbCHKUM
nanyBaHHaM . ITicns 1654 p. ykpaiHChKi MicTa ojepkala MiaTBepKEHHS
CBOIX mpaB, a 1665 p. mictam Oynu BUJaHi )KajlyBaHi rpaMoTH Ha Marne-
Oyp3bke npaso. XKanyBaHi rpamMoTu Ha MarneOyp3bKke MpaBo MPOroJonly-
BaJy TPU MPUHIIAIK: CKACYBaHHS JIIOYMX paHIIle 3BUYAIB, JIUTOBCHKOTO,
POCIICBKOTO TIpaBa; CKaCyBaHHS BJIAJIU M CyAy HaJ MilJaHAMU YUHAMH Be-
JMKOKHSI31BCbKOT aAMIHICTpallii; yCTaHOBA CAMOBPSTyBaHHS.

OCHOBOIO TIPABOBOTO CTATYCy MICT, SIKI TIEPEBOJIMIIUCS HA HIMEIbKE
nmpaBo, Oyia Tak 3BaHa JoKalliiiHa rpamota (Bij JaTUHCBKOro “loco” — mo-
Milar). Y OUTBIIOCTI TPaMOT BKa3aHO, SIKUW caMme BUJ HIMEILKOTO MpaBa
BBOJIMBCS B KOHKPETHOMY MICTI. [HO/I MicTaM HajaBajocs MpaBo BUOODY.
[HOM1 BUT HIMEIILKOTO TMpaBa B MICTI MOXHa OyJI0 BCTAHOBUTH 110 aHAJIOTI].
Tak, 30kpeMa, JIbBIB OTprMaB HiMellbKe MpaBo 3a 3pa3koM Kpakosa, Kpakis,
BIJIMOBITHO, 3a 3pa3koM BpoiaBa, KuiB 3a 3pazkom BinbHO, BinbHO 3a
3paskom Kpakosa, [lepemunuis 1 JIro6aues 3a 3paskom JIbBoBa 1 T.1. [5].

3a3Buyaif, AKIIO MICTO 3HAXOAMUJIOCSA HAa KOPOIIBCHKUX 3eMJISIX, TO PU
HagaHH1 MarneOyp3pKoro mpaBa MilllaHaM BUJAaBaBCs MPHUBLICH MOHapxa.

* Tax, 30kpema, KueBy maraeGyp3pke mpaBo migrBepmxysanocs 1530, 1545, 1569, 1576, 1588,
1633, 1650 pp. [osiBa 3a3HaueHHX NpHBLIEiB 0OyMOBIMOBanacs He MoauGikamnieo GopM, a MOTITHIHUMHA
YUHHUKaMU.
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k1o x MicTo OyJI0 NPUBATHUM, TO MIIIAHU MaJld OTPUMATH JIBa MPUBLIET —
OJIVH BiJ KOpOJIS JIJIsl BJJaCHUKA 3e€MeJb 13 J03BOJIOM HajaTh Micty Marje-
Oyp3bKe MpaBo, a 1HIIMIA — Bl caMoro BiacHuka micrta [4, c. 34]. [1pu mpomy
y KOXHIN 3 TpaMOT IMPOTrOJIONTyBajiacs OJHA 1 Ta K OpTraHi3aIlis MiChbKOl
BJIaJIM, OJTHI ¥ Ti % OpraHu, 1o ii yrBoproBaiu. KOpuanuHy OCHOBY iX HisiTb-
HOCTI MaJlo cTaHOBUTH MarieOyp3bke mpaBo. [Ipote y rpaMoTax He 3a3Hava-
JUCS 3aKOHH, SKi BU3HAYAIM CyTHICTh MarmeOyp3bpKoro mpasa, Hi JKepero,
JIe¢ BOHO MICTHJIOCS, HI 0OCAT MOBHOBa)XXEHb, 110 HajaBaBcs HUM. KoxeH
HACTYMHHUI MOHapX a00 MarHar miJITBep/HKyBaJld MICTaM HaJlaHe MPaBo.

Coin MaTH Ha yBa3i Te, 110 OUTBIIICTh YKPATHCHKUX MICT MaJld HEMIOBHUHN
roro BapianT 1 jumie JIpBiB, KuiB 1 Kam’siHep KOpuCTyBainucs MOBHUM
IpaBoOM caMoOBpsiAyBaHHs. bynau micTa, sIKl BTpadajad HAaJaHUKA MPUBLIEH.
Taxi BUTIQAKK PO3IIsAIaia CIeIialbHO CTBOPEHA KOMICIS 1 ITO/1aBajia KOPOIIO
CBO1 BUCHOBKH [13].

Hopmu MarneOyp3bkoro mpaBa BperyJbOBYBaJId HHU3KY NPABOBIIHO-
cuH. B agMiHICTpaTUBHO-TIPAaBOBOMY ILJIaH1 CAMOBPSITYBaHHS 3aBISIKA Ma-
rAe0yp3bKOMY MPaBy BIAOKPEMHIIO MICTO BiJl BOJIOCTI. Y cdepi CyCHiIbHO-
IPaBOBUX BIJHOCHH 1€ MPaBO PErjaMeHTyBajo IpaBa MICHKUX CTaHIB —
KYIIIIB 1 peMicHUKIB. Y cdepi ynpasiainHa MarneOyp3bke MpaBo 3BUIBHSIIO
MICTa BiJ yIpaBiiHHA (eojaniB 1 BU3HAYAIO NOPAIOK 0OpaHHs 1 (QyHKIII
OpraHiB MICBKOTO CaMOBpsIyBaHHs. Y cynoBiil cdepi MarneOyp3bke mpaBo
pErjIaMeHTyBaJlo MOPSIIOK CYJIOUYMHCTBA, BU3HAYAIIO 3aXOAM KPUMIHAIBHOTO
nokapaHHs. Y cdepi KOpnopaTuBHOro npasa MarneOyp3bke mpaBo periiame-
HTYBaJIO BHYTPIIIHIO CTaTyTHY JISUTbHICTh KYMEIBKUX KOPIIOpaIliii, peMiCHU-
yux 1exiB. MarjeOyp3bke MpaBo BPeTryJILOBYBAJIO MPABOBITHOCUHU Y cepi
TOPTIBi, HUM PEryJIIOBATNCS MUTAHHS OLIHKY 1 YCIaIKyBaHHS MaiiHa TOLIO.

MimancTBO MEPEeBOAMIIOCS HA OKPEMHI CyCHUIBHUMN CTaH, SIKUA MaB
CBO1 OpraHy CaMOBPSITyBaHHS, a MICTa MaJIi TIOJIATKOBUM 1 CYJIOBUM IMyHITET,
NpaBO BJIACHOCTI Ha 3€MJII0, TOPTOBEJbHI MUIbIH, 3BUIBHSIIUCA Bi (eoqanb-
HUX MOBUHHOCTEN. Marne0yp3bke paBO BCTAHOBIIIOBAJIO MOPSAIOK OOpaHHS
BJIaJIM, perjaMeHTyBayio ()YHKIIi MOCAJOBIIB, OCHOBHI HOPMU KapHOTO M
IUBLILHOTO 3aKOHOJABCTBA, IIPaBUJIa CyI0YMHCTBA i OMOAATKOBYBaHHS.

MerkaHIil MICT, Ha TEPUTOPIi AKUX Jis10 MarneOyp3ske mpaBo, Oyiu
IOPUIUYHO BUIBHUMU. B 3aneXHOCTI BiJl CTaTycy, MicTa 3BUIBHSIJIUCS BIJ
CyJIOBOi Ta aJMIHICTPATUBHOI BEIMKOJEPKaBHOI BlIaau, a00 BJIAJM BIIac-
HUKa MiCTa Ta MOBUHHOCTEN HA MOTr0 KOPUCTh. MENIKaHIll MiCT OTPUMYBaIH
paBO BUIBHOI TOPriBii, 30upanHs mpuOyTKiB. Bei moxonu moctynanu B
MICBKY CKpHHIO, 3 AKOi HIuia muata 3a MargeOyp3bke MmpaBo, BHOCHIKCH
NOJAaTKH, MOKPUBAIUCH pPi3HI BUTpaTH. [IpuBijei 3BUIbHAIM MilllaH BIJ
000B’s13Ky IIOJ0 MPUMYCOBUX POOIT, OKPEMHUX MOBUHHOCTEH, YTpUMaHHS
T1HIIIB 1 TOCIIIB, BiJl 000B’SI3Ky BUCTABIISITH HAa 3aMKY CTOPOXY ToIio. Micrta
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MOTJIM MaTH BJIacHY Ka3HY, MJIMH, BOCKOO1H1, OpOBapHi, COJIOZOBHI, ITEPEBO-
3H, FPOMAJICHKY JIa3HIO, IIMHOK, SIKi epefaBaid B HaiiMaHHsA. IM HagaBanocs
npaBo MoOynoBH OYIWHKY i MaricTpary, Ha HIDKHIX MOBEpXaxX SIKOTO
JI03BOJISIIOCHh MAaTH KpaMHHMIIL. Y KPYIHUX MicTaX OyB TOCTUHHUHN JIBIp JUIS
KYIIIIB, K1 3A1HCHIOBaIN onToBl oneparii. Y Kuesi m0o3Bossiiocs ABidi Ha
pIK mpoBoauTU spMapku. OJHOYACHO 3 MarAeOyp3bKHM MPAaBOM MicTa
MOTJIM OTPUMATH MPAaBO MATHU BIACHHUM repO Ta MeyaTKy 3 MICBKUM Tep-
O0oM. € TiACTaBH CTBEPKYBATH, 1110 MIIAHU MICT 3 Marae0yp3bKuM MPaBoOM
OyJIM NPUBLIEHOBAHUM COLIIAIBHUM MPOIIAPKOM.

Mimanu BUKOHYBaJIM HU3KY MOBUHHOCTEH, MPOTE 3aMiCTh YMCIEHHUX
HATypaJIbHUX 1X BUJIB BOHM CIUIAuyBaJll €IMHUI TPOIIOBUIA MOJATOK. 3ara-
JIOM K€ BOHM BHKOHYBAJIM SIK 3arajbHOJEp>KaBHI MOBUHHOCTI (yTpUMaHHS
KOPOJIIBCHKOTO BIHCHKA, CTUIaTa TPOIIOBUX IMOJATKIB y JEp:KaBHY CKapO-
HuIrro [15], Tak 1 Ti, K1 BU3HAUaIa MiChbKa Blaja (Ha yTpyUMaHHs aJMiHICTpa-
11ii, Ha KOPHUCTh IyXOBeHCTBa Tomio) [16]. CrmnmadyBaivn BOHM W MHTA:
TOpProBeJibHE, BaroBe, MoctoBe. Kyl i peMIiCHUKHU CIUIauyBajiu MOJATKU
3T1THO JIOXO/IIB.

XapakTepHo, 110 Marjaeoyp3bke MpaBo HaOyBalid 1 YKpaiHCBhKI cela,
mionpasa y crpoimeHiin ¢opmi [18]. HamaBamocs BOHO MIISTXOM KyTMiBJIi-
npoAaxy abo JapyBaHHS — CEJI0 MEepeaaBajioch TPETi 0co01 SK BUHAropozaa
3a BIMCHKOBY uM ypsinoBy ciayxO0y. [llkona, 1mo Maao MaeMo 3BiCTOK CTOCO-
BHO PENIriHUX cBOOOJ MEUIKAHIIIB HACEJIEHUX MYHKTIB, sIKI OTPUMYBaJIU
Marnebyp3bke npaBo (aje, BOUeBUIb, IpaBa MPABOCIABHOTO HACEICHHS HE
OyJu peasi3oBaHi B 1OCTaTHINA Mipi).

3anexHo BiJl TOTO, YACTKOBO YW Yy MOBHOMY 00Cs31 HajaBajocs Mare-
Gyp3bKe IPaBo, MiCTa TOLISUTHCS HA PATYIIHI® Ta MaricTpaTchki. B ocTaHHiX
yCsi TIOBHOTA BJIAJIM Haje)kajga MarictparaMm, siKi Maju “NpaBHI KHUTH
(301pHMKM 3aKOHIB) Ta MEYaTKy 3 MICBKUM repOoM. Marictpar MaB MmiKJTyBa-
TUCS TIPO MICBKUH OJAroycTpiil, perysaoBaB IiHU HA MPOIYKTH, CIIIKYBaB
3a YUCTOTOIO Ta MOPSAKOM Y MICTI TOIIO.

o ckiamy Marictpaty BXOJIWIU BIUT, HOro MOMIYHUKH (OypMiIcTpH) 1
1Bl KoJerii — pajaa (paiili, paTMaHu, paJHUKH), fKa 3aiiManacs nepeaycim
a[MiHICTPATHBHUMH, TOCIIOAAPCHKUMH ', (DiHAHCOBUMHM CIIpaBaMu, i JiaBa
(JtaBHUKH, 3acigaTeni), sika 3/11HCHIOBANIa CyI0YMHCTBO, MIEPEBAKHO Y Ka-
pHux cnpaBax. [loaina Mickkoi Biaau B 0co01 MaricTpaTy Ha aaMiHICTpa-
TUBHY U CyJJOBY CTAaHOBUB OJHY 13 OCHOBHHX OCOOJHMBOCTEH HISIBHOCTI
marictpary [17]. Ilo6 konTpomtoBatu Pany, y 1577 p. Oyyo cTBOpeHO

> Patynry, ik OpraH MiCHKOTO caMoBpstyBaHHs, y Kinmi XVIII cr. Mamu maiike Bci micta JliBoGepeskHOl
Vkpainu.

8 Marictpar 36upaB MOJATKH, CTEKHB 33 TOPLiBIIEI0, IPABUILHICTIO Mip i Bar, BU3HAYAB OpraHi3alio
pemecer i TOpriBili B MICTi.
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TPETIO KOJIET1I0 MaricTpaTy — “TMiHHA 130a”. O4omoBaB ii “pereHt”, sikoMmy
I100PAIKOBYBABCS TPOKYPATOP 13 arapaTtoM MIicbKuX ciayr [20].

Panma, sk komerianpHMi opraH, Oyjia HajiJeHA aJMIHICTPAaTUBHUMU,
PO3HOPAIYUMH, FOCTIOAAPCHKUMH 1 (iHaHCOBMMHU (PYHKIiAMU. [i oOupamm
JUTsI KOHTPOJIIO 3a JiaBoro. Panma 30upanacs B paTymii pa3 Ha THXICHb abo
CKUIbKU MoTpedyBanu crpaBu. [IpenMerom 0OroBopeHHs Ha ii 3aciaHHSIX
OyJu MUTaHHS 3aralibHUX 1HTEpeciB MicTa. BoHa Oyia mocepeiHuKOM MiX
3arajibHOJICPKaBHUMHU YCTaHOBAMU Ta MilllaHAMU, 3/1MCHIOBaNa MOJILEH-
CBKHMM HAarjsiJ, pO3MOJia IPYHTIB, 37aBaja B OPEHIY NMPUOYTKH 1 MiChKe
MaifHO, BCTAaHOBJIIOBAJIa MHUTA, TAKCH Ha MPOIYKTH CTIOKMBAHHS, 3aTBEPIKY-
BaJla YroJi CTOCOBHO MaifHa, MPOBOAMIIA BUOOPH OKPEMHUX IOCAIOBIIIB, CTE-
KUJIa 32 30€pEKEHHIM 3eMENTbHUX NUISTHOK, 10 HAJIeXalu MIicTy. Po3mosmin
JISTHOK, TIepeaayda iX y BOJIOIIHHS, y CHAAIIMHY, KYTBIS W Mpoax 3aiiic-
HIOBIHCS TUTHKU 3 J103BONTY paau. KoxkeH Takwii akT 3aHOCHBCS B KHHUTY
paau, e BKa3zyBajocs, IO 3a OTpUMaHy abo mpuadaHy AUISHKY BJIACHUK
3000B’sI3yBaBCsl HECTH BCTAHOBJIEH] MOBUHHOCTI HA KOPUCTh MicTa. IX BUKO-
HyBaju madapu — CreliajbHO NMpu3HavyBaHi ocobu. Pana BukoHyBana i
CyZIOBO-TIOJILIEHCHKI (DYHKIN, po3risaana apiOHI MPaBOMOPYIIEHHS 3 Me-
TOI0 3a0e3neueHHs Oe3neky MimaH. OIHIE 3 HAUBaKIUBIMMX (DYHKIIIH
panu OyJsio mpuiHATTA 10 MichKoro mpasa (jus civile). Takox pana BugaBana
MICBKI TOCTAaHOBHM — BIJIBKEPH, 110 MM TaKy >K OOOB’SI3KOBY CHIIY, SIK 1
JIEp’KaBHI 3aKOHU. Y NIEAKUX BUIIAJKaX JJIsi OXOPOHU IpaB TOPOJSH paja
IpuKMasa cTaryr.

Ho 1i ckmamy Bxoawiau Bix 6 10 24 pagHUKIB (paiIliB, KOHCYIIB),
SAKUX 00Mpanu Ha oAuH pik. 3 moyatky X VI crT. pailiiB ctaiu obupaTu A0Bi-
yHO [4, ¢. 69]. Pagnuku y JIbBOBI BiI3HAYAIKCS OCOOJMBHMH ITOYECTSIMU 1
OTPUMYBAIM TUTYJ NUISIXETHUX. BOHW HE OTPUMYBaJIM TPOIIOBOI ILIATHI,
OCKUTBKH 111 Tocana Oyia IMOYeCHOI0, 1 He IUIATHIIM TOJATKIB. YPsIAOBII
OTPUMYBAJIM BIJl paJid MiCTa MOJAPYHKH — K MPABHUJIO MPOBI3IEIO, a Y OKpe-
MUX BHMajKax — IiHHI [4, ¢. 73]. Paga micis 3akiHYeHHS CTPOKY CBOiX TOB-
HOBa)XXKeHb, MpencTaBisia 3BiT. [licns 3aTBepkeHHs 3BITY BIUTOM MicTa
GyHKIT paau BBOKAIUCS 3aKIHUYCHUMH.

IcHyBaB 1 crieriaabHUAN CyJOBUI OpraH — JiaBa, 10 CKJIAAy SIKOi BXOJHIU
BIWT (TOJIOBA) 1 7 TaBHUKIB 200 MPUCSHKHUX. J[0 KOMIIETEHIIT JIaBH, 5K 1 paju,
BXO/IMB PO3TJIsi UBUIBHUX TSKO roposiH. OcobimBe Miclie 3aiiMan HOpMH,
110 PETYJIFOBAIM TOPTIBIIIO i peMecia, TsUTbHICTh 1IEXIB 1 KyMeIbKUX TiIb/IiiH,
HOPSIIOK OTIO/IaTKOBYBaHHA. JIaBHUKM po3risgany yci CyAoBi (KapHi, KpUMi-
HaJbHI, MaitHOB1) cripaBu. [Ipu po3rIsiAl KpUMiIHAIBHUX CHpPaB JiaBa BOJIO-
Jija BUKIIFOYHOIO KOMTIETeHIlier0. JlaBa mMana mpaBo MPOBAJAWTH CIIiJICTBO,
CKJIaJIaTH 3aMOBITH 1 AUTMTH MaitHO momMepiioro. OcoOuCTI mpaBa JIABHUKIB
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MOJISITAIM Y TOMY, 1110 BOHM OTPUMYBAJIHM MIOPIYHUHN Mai 13 3eMeNbHOI BIIac-
HOCTI JIaBH, CYJIOBI MIOJaTi Ta MITpadu, 4acTKy BiJ KO)KHOTO HOBOIIPHOYJIOTO
yjieHa IMinu [4, c. 87].

IcnyBanu pi3Hi BapianTu ¢popMyBaHHs J1aBu 1 paau. Y Kuesi, 30kpema,
Marictpar nepeobupaiu mopoky (6 JaBHUKIB 1 6 paifiiB), a BIUT 00iliMaB
CBOIO TMOCaay J0BIYHO. Bcl BOHM KOpUCTYBaiaucs HU3KOO Mubr. MaB cBoi
0COOJMBOCTI TaKOX JIbBIBCHKHUU MaricTpar, o 0yjao 3yMOBJICHO HaJaHHIM
JIbBOBY IIMPOKOTO CaMOBPSAYBaHHS, TapaHTOBAHOTO KOPOJIIBCHKUM TIPHUBI-
aeeM. Marictpat JIbBoBa OyB aneaIiiiHOIO 1HCTAHIIEO I MicT Pycbkoro
BoeBozcTBa i Mot . Lli MicTa Maiti paBo MOJABaTH AIeIALi] JIbBIBCHKIM
paJlHUKaM, 3BEPTATHUCh JI0 BHUILOIO CYAY Y Kpaxosi®, komicapis 6 mict Ta
KopoJs [3, ¢. 291]. V 3B’s3ky 3 1ium, M. ®@. Bnanimipcekuii-byanos npormo-
HYBaB YBECTU HOBHH TepMiH — “NIbBIBChKE TIpaBo” [3, ¢. 117, 524-525 Ta in.].

Miceki ciyru (irypyBaiu y SIKOCTI BUKOHABYOI'O OpraHy MaricTpary.
Ix He obupanu, a HaiiManu 3a maaty. O4OMIOBaB CIyXk0y HPOKYpaTop
(paTymmnuii, madap, rocronap)’. Baxmse Micue y iepapxii moca 3aitvany
incrurarop (mpoxypop)'’ i cuHmuk (amBokat). MaricTpaTchki ypsIHHKH
MOJUISUTMCS Ha cTapiiux 1 Mojoamux. Crapin — 1e BiiT, OypMicTpH, pajlli,
JIABHUKU Ta MaricTpaTchbKui mucap, MOJIOAII — KoMicap ab0 MEXyBaJbHUK,
TOPOJHUYMNH, BOSHUN )

MiceKy Bialy OYOJIOBAB BIMT, KM CIOYATKY MPU3HAYABCS KOPOJIEM.
[leBHMit mepiox ¥Woro mocaga Oyia CHaJKOBOIO, 3rOJIOM CTa€ BHOOPHOIO,
MPOTE 3 MNOJAIBIINM 3aTBEPKEHHSIM KOposeM (rerbMaHoM). O3HaKOIO HOro
Binaau y JIbBoBi OyB cpiOHMII cKimeTp. Y OKpEeMUX MiCTax HUM MIr OyTH
e karonuk . JIo cdepr KOMITETeHIIi BiifTa BXOJUIO TOIOBYBAHHS Y JIaBi
(cytoBOMy Oprati), 0 SIKOTO BXOJIMJIA TAKOX CIM JaBHUKIB (MIPUCIKHUX).
3a Hopmamu Marie0yp3bKoro npasa BiMTOBI 3a00POHSIIOCh BAHOCUTH BUPOK
0e3 y3TroJUKEeHHS 3 JIABHUKAMH. BIT MaB npaBo BHHOCUTH Y TOMY YHCII 1
cMepTHY Kapy. Lleit Bupok MokHa OyJI0 OCKap»KUTH JIUIIE TIepe] KOPOJeM.
BiiiT oTpumyBaB He 3apruiaTy, a BiICOTOK BiJ] MOJATKIB

7 AneNLifHIM IIeHTPOM JUIs MiCT Ha TepuTopii Ykpainn y ckiani Koporu JIbis ctap 3 17 mimns 1444 p.

¥ Bin 6yB yrBopenuii 1356 p.

? Mloro obupaa paa 3-momix uieHis koserii. Hi payiuky, Hi BiffT He Many npaBa BIpydaTuch y cdepy #oro
IISUIBHOCTI.

" T'omko T., 30kpeMa, 3a3Hauae 1o BiH OYB MPABOOXOPOHIIEM y MiCTi i OyB 30608’ sI3aHHI HE IOMYCKATH
rajacy IiJ 9ac CyHiB y paTyllli, BUJaBaTH ITO30BH, 30MpaTH cynoBi mrpadu, 3a0e3rnedyBaTH MPUCYTHICTD
CTOpIH Ha CYJOBOMY IIpOIieci 1 caMOMy OYTH TaM; KOXXHOI II'SITHHIU BiH MaB IpPen SBIATA CYIIAM

b
peecTp cynoBux pimens. [us. : [4, c. 117].

' o xommereHuii Komicapa Gy/i BiTHECeHi pilleHHs CYIy 1O TEpEIily 3eMJIi, BCTAHOBJICHHS MEXKOBHX
3HaKiB. Bo3HHMIT BUKOHYBaB IOpYYeHHS CyLy: PO3HOCHB IIOBICTKH, IIPHBOAMB IIPABOIIOPYIIHHKIB, TOPOIHUINH
CIIIJIKYBaB 32 IPOMAJICBKUM IOPSIIKOM Y MICTi.

12y JIsBoBi, [Tepemuniti, Jporo6udi Ta AesKUX iHIIMX MiCTaxX MPaBOC/IABHI HE MaJlH TPaBa 3aliMaTH
MOCaJH, IO JAUCKPUMIHYBAJIO TIPaBOCIIaBHE HacelieHHs. B okpeMux Micrax mis pi3HuMX KoHQecii icHyBanu
Pi3HI MaricTparu.

" Ipote Tak 6y110 He ckpisb i He 3axan. Y Kuesi 3oxpema, y XVII cT. sk Biiit, Tak i pemrra uneHis
MaricTpaTty Mai e i (pikCoBaHHI ITPOLIOBUI OKJIa.
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BypmictpiB (Bix 2 10 12) oOupanu Ha OJUH PIK 31 CBOTO CEPEOBHILA
pazii. Pazom 3 BINTOM BOHM PO3IUISIIANIN SIK CYZIOBI, TaK 1 aJIMiHICTpaTUBHI
CIIpaBH.

Y po3nopsKeHH] MaricTpaTy 3HaXOAWJINCS KaHIENsIpis Ha Yol 3 HO-
Tapiycom (rmacapem). BiH MycuB BOJOITH KUIbBKOMa MOBaMH, MAaTH TIPaBHU-
yy ocBiTy. [Iucaps 3000B’s13yBana BiaAnoBigHa npucsara. Okpemoro nucaps
Maza i jJaBa (1HKOJH Ii TTOCaaM CyMimmanucs). Maiouu MHUpOKi MOBHOBA-
YKEHHSI, MUCAp HIC BIAMOBIJAIBHICTh 32 IPABOMOPYIICHHS 1 3I0YHHH: HOTO
MOTJIM 3BUTLHUTH 3 TIOCAJIM, M030aBUTH MICHKOTO TPOMAISTHCTBA; 332 XHMOHUMA
3amnuc y nepion CepeTHbOBIYYS HOrO MOTIIM MOKApaTH BiApyOyBaHHIM PyKH,
SIKIIO K BiH C(alIbIIIyBaB MariCTpaTchbKi KHUTH, TO HOT'0 Kapalld BOTHEM.

o xommeTeHIlii komicapa OyJid BiJIHECEHI PIIICHHS CYy IO MepeaiTy
3eMJIi, BCTAHOBJICHHS MEKOBHX 3HAaKiB. Bo3HUII BUKOHYBaB 000B’SI3KH JIpi0-
HOTO CYJIOBOTO BUKOHABIIS: PO3ZHOCHB MOBICTKH, TPUBOJAUB MPABOMOPYIII-
HUKIB, TOPOJTHUYNN CITIIKYBaB 32 TPOMAJICHKUM MOPSIKOM Y MICTI.

VY cucremy yIpaBiiHHS MiCTOM BXOJWJIM JIFOJBUCAD (JTUBApHUK, ITyIII-
Kap), TOMUHHUKAp, reomMeTp (popTudikarop), Jikap, ToBMau (mepekiagad),
JOTJIsA/1a4, ITOYHUK, Ja3Hsp, MypradT (mpulupad CMITTA), KIIOYHUKH, KarT,
inaky 1 Apabu (Michbka moumimist). Y MepeAMICTIX NpeAcTaBHUKaMU Biaau
MaricTpary OyJiu JaHABIATH, SKUM MIANOPAIKOBYBAJIUCH CTapIIl BYJIHIb
(mpucsxH1 gecatHukn) [20].

VY paTylmHuX MiCTax TOJIOBHOIO MOCaJI0BOI0 0C000I0 OYyB CTapocTa,
KU TTPU3HAYABCS KOPOJieM (TEThbMaHOM) 1 CyMilliaB 000B’s13kH BiiTa. Takoxk
HE 1ICHYBaJIO MOJUTY Ha JaBy 1 pajy, TOBHOBAXEHHS SIKUX BUKOHYBaB YpsiJ
y CKJIaji BOX OypMICTpiB.

[Ipouiec y mictax 13 MarneOyp3bkuM nmpaBoM OyB yCHUM, TJIACHUM Ta
3MmaraiapHUM. [Ipu po3risil KpuMiHATBHHUX CIPaB Mpoliec OYB 1HKBIZUIIIMHUM,
3 JIOMUTaMU 1 TOPTypamMu. ATICIIOBATH MOXHA OYJI0 JIUIIE JI0 KOPOJIIBCHKOTO
cyny, KW 3aTBEep/pKyBaB BUPOK. CyJOUYMHCTBO BEIIOCS TMOJIBCHKOIO a00
JATUHCHKOI0 MOBOI0. CyBOPO KapaiM 3JI01MCTBO, MMM, HaBITh APiOHI
kpaaikku [19, c. 135-137]. B ycix cymax mpuCSKHUMH OyJIM MICBHKI J1aB-
HUKHA. B cymoBux posrisgax oOWBI CTOPOHU KOPUCTYBAIHCS MOCITyTaMu
aJIBOKATIB.

BucnoBku. MarneOyp3bke IpaBo CTajao HaHOUIBII MOIIUPEHUM BapiaH-
TOM IpaBoBOi opranizailli. @akTHUYHO BOHO BHIIy4ajO0 MICBKY TPOMaJy 3-ITi]1
IOPUCIIUKIIIT KOPOJIIBCHKOI amMiHicTpartii. B emoxy po3kBiTy MaraeOyp3pkoro
npaBa (XV-XVI cr.) y #ioro cucreMmy BXOAUIN OJU3bKO 1,5 THC. €BpoIieiCh-
Kux MicT. OUeBUIHO CIiJ MOTOJUTHUCS 3 AYMKOIO, 1110 CBOTO yacy Marze-
Oyp3bke mpaBo OyJI0 MOKa3HUKOM MPUHAIICKHOCT! YKPAiHCHKOI TEpUTOPIi A0
icTopuyHO1 €BpomnHu 3 ii IIHHOCTSIMHU Ta XUTTEBUM YCTpoeM. J[aHe mpaBo
CTaJI0O OJIHUM 13 BYKJIMBUX YMHHUKIB KYJIBTYPHOTO 1 MPABOBOTO 30JIMKEHHS
VYkpainu 13 3axi1H010 €BpoMnoro. Y MiCTax 3aCTOCOBYBABCS €UHUIA MPUHIIUIL
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oprasizariii 1 JisuIbHOCTI opraHiB caMoBpsimyBaHHs [S]. KonkpeTHi 0co01mBo-
CT1 OKPEMHX MICT JIMIIIE BHOCWJIM B HHOTO OKPEMIi 3MiHH, HE 3MIHIOIOYH HOTO
CyTHICTh [7, c. 83].

Bapra yBaru # ominka gociigHukamu MaraeOyp3bKoro mpaBa siK
3HAPSAAAS KaTolu3alli Ta MOJOHI3alli YKpaiHChKOIO HACENEHHs, OCKUIbKU
MPaBOM Ha CaMOBPSIyBaHHS MOTJIM KOPUCTYBAaTHUCh JIMIIIE KATOJIUKH, XOUa
B 0ararb0X MicTax Oyjiau OKpeMmi HalllOHaJbHI IOPUCAMKINI — KaTOJIMKIB 1
mpaBociaaBHUX. MimanaMm, 30kpeMa, 0yj0 3a00pOHEHO BOJIOMITH MaHOM,
KYIUICHUM Y TIOJbCHKHMX, BIDMEHCHKHUX, €BPEUCHKHX Ta HIMEI[bKHX IIaHIB.
OO6mexxeHHs Oy y cepl peMiCHUYO1 TisSTbHOCTI, KOH(ECIHHI, MOBHI, KYyJIb-
TypH1, ioJiiTuyHi. [IpaBocnaBHi OyJiv BiICTOPOHEH] BiJi MICHKOTO YIPaBIiHHS
B ympaBax 1 cygax. OOmexeHHs Oyiau BCTaHOBIICHI IIOJIO 3a00pPOHH IS
YKpaiHLIB 3aiiMaTUCSl TOPTriBJI€l0, OO0 KYMIBII-MPOAaXXy OYyAUHKIB, MPHU
BUHECEHHI CYJIOBUX BHPOKIB TOIIO.

Marne6yp3bke MmpaBo 30epirajgocs 3a YKpaiHCbKUMU MiCTaMU JI0 KiH-
g XVII — mouarky XIX cr. 3aHenagatu caMOBpsAyBaHHS YKPaiHCBKUX
MICT cTasio 3 JikBijamiero ['erbManmuan. MakTUUHO HOTO 3aCTOCYBaHHS
OPUIHHIIIOCS Micis 3anpoBamxeHHs 1781 p. “Ycranosnenus o ryoepHu-
aXx” 1 CTBOpEHHS HOBO1 cy/10BOi cuctemu. Llapcekum ykazom Big 1831 p.
(mst KueBa — Bim 1835 p.) Marnebyp3bke npaBo Oyiio 0CTaTOYHO CKaCOBaHE.
VY l'annuuni Maraedyp3bke rnpaBo ckacoBane Oyiio me 'y 1786 p.

Jlimepamypa

1. AntoHoBuY B. b. Monorpaduu no uctopun 3anaanoit u Oro-3ananxoit Poccun /
B. b. Autonosuu. — T. 1. — K., 1885. — 351 c.

2. Baramiit JI. I. MarneOyp3pke nipaBo Ha JIiBoOiuHiit Ykpaini / 1. 1. baramiii // Po3Binku
npo MicTa i MimaHcTBo Ha YkpaiHi-Pycu B XV-XVIII ct. — Y. 2. — JIbBiB, 1904. —
165 c.

3. Bnagumupckuii-bynanos M. @. Hemenkoe npaso B [lomnbiie u Jlutse / M. @. Bna-
mumupckuii-bynanos. — CII6., 1868. — 312 c. — PenpunTHas Konus.

4. Tomko T. Hapucu 3 ictopii marnedyp3pkoro npasa B Ykpaini XIV — mou. XVII cT. /
T. Iomko. — JIpBiB : Adima, 2002. — 255 c.

5. Tomko T. IIpaBoBas nokanus ropoaoB Ykpaunsl XIV—XVI BekoB: k OCTaHOBKE
npobnemsl. Yacts 1. [Enexrponnmii pecypc]. — Pexwm goctymy : http://historians.in.ua/
index.php/doslidzhennya/989-tatiana-hoshko-pravovaia-lokatsyia-horodov-ukrayny-
xiv-xvi-vekov-k-postanovke-problemychast-1.

6. I'pymeBcbkuiit M. C. Ictopis Ykpaiau-Pycu / M. C. I'pymescokuii / peakon. : I1. C. Co-
xaHb (ron.) Ta iH. — K. : Hayk. qymka, 1991. — T. 5 — 688 c.

7. 3aaup A. Jlo icTopii nmpaBoBoi jokaiii BOIMHCHKUX MIicT X VI — mepioi nosoBuHU
XVII cr. : noxkariiini mpuBinei y JIutoBcekiit i BonmHcrkill (pychkiit) Merpukax /
A 3asup. / ApxiBu Ykpainu — 2001. — Ne 4-5. [Enexkrponnuii pecypc]. — Pexum
nocrymy : http://www.archives.gov.ua/Publicat/AU/2001-4-5-4.php

8. Ipanunpkuii-Bacunenko C. M. Jlxepena MaraeGyprebkoro npasa B 3axifHii Pyci i
I'erbmannuni / C. M. IBanunbpkuii-Bacunenko. [IpaBoBa nepkaBa : NOPIYHHUK HAY-

KOBUX Mpanp [HcTuTyTy nepkasu 1 npasa iM. B. M. Kopeuskoro HAH Ykpainu. —
Bum. 12. - K., 2001. - C. 123-130.

137



30ipHuK HaykoBux npaub. 2014. Bunyck 7

9.

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

IBannnupkuii-Bacunenko C. M. IcTopuko-gormMaTuuHe BUy4dyBaHHs Jxepesn Mar-
nedyprebkoro npasa B 3axigniid Pyci i ['erbmanmmni / C. M. IBanunbkuii-Bacunenko.
[IpaBoBa aepxaBa : MIOPIYHUK HAYKOBUX Mpallb [HCTUTYTY J€p:KaBH 1 MpaBa iM.
B. M. Kopempkoro HAH Ykpaiau. — Bun. 12. — K., 2001. — C. 131-140.
Kucraxosckuit A. @. Ouepk UCTOPUYECKUX CBEACHUN O CBOJE 3aKOHOB, JIEHCTBO-
BaBIIUX B Masopoccuu, oA 3arjiaBUeM : IpaBa, [0 KOTOPbIM cyauTcss Manopoccuii-
ckuif Hapoxa / A. @. Kuctakosckuii. — K. : YauBepcurer. tum., 1879. — 114 c.
Kobuneupknit M. M. MarneGyp3pke npaBo B Ykpaini (XIV — mepma momoBuHa
XIX cT.) : icTOpuKO-TIpaBOBE AOCHIKeHHS : MoHorpadis / M. M. KoOuneupkuit. —
JIsBiB : TTAIC, 2008. — 406 c.
Kocromapor M. 1. TBopu B nBox Tomax / M. 1. Koctomapos. — K. : Ininpo, 1990. —
538 c.
Kotenko C. Oco0nuBOCTI MOMIMpPEHHsT Mare0yp3bKoro npasa y CJIOB’STHCBKUX Hapo-
niB / Korenko C. // FOpuanuni Hayku. 74—76/2007. — C. 145-149. [EnexTpoHHuUiA
pecypc]. — Pexum moctymy : http://papers.univ.kiev.ua/jurydychni_nauky/articles/
The peculiarity of widespread of the Magdeburg s law_in slovanian nationaliti
es 17778.pdf
JleontoBuu @. 1. CriopHBIE BOIPOCHI MO UCTOPHH PYCCKO-TUTOBCKOTO TpaBa /
®. 1. JleontoBuu. — Cankr-IlerepOypr, 1893. — 63 c.
Marnebyp3bke npaBo. [Enexkrponnuii pecypc]. — Pexxum moctymy : http://www.litopys.
com.ua/encyclopedia/vidatn-storichn-postat-kultura-osv-ta-arkh-tektura/ magdeburzke-
pravo
MarneOyp3bke mpaBo B iCTOpii YKpaiHChKOI AepkaBHOCTI. [EnekTponHuii pecypc]. —
Pesxum noctyry : http://pidruchniki.com/15970122/pravo/magdeburzke pravo istoriy-
i ukrayinskoyi derzhavnosti
MarneGyp3bke npaBo i oro ocobauBocTi B Ykpaini. [Enekrponnuit pecypc]. —
Pexxum moctymy @ http://histua.com/knigi/istoriya-derzhavi-i-prava-ukraini-zaruba/
magdeburzke- pravo-i-jogo-osoblivosti-v-ukraini
MaraeOyp3bke npaBo Ha TepuTopisx JliBoGepexxHo1 Ykpainu: ypoku icropii. [Enek-
TpoHHUH pecypc]. — Pexxum moctymy : http://gazeta.dt.ua/history/magdeburzke-pravo-
na-teritoriyah-livoberezhnoyi-ukrayini-uroki-istoriyi-_.html
Cac I1. M. ®eonanbabie TOpoaa Ykpaunsl B koHIe XV — 60-x romax XVI B. /
IT. M. Cac. — K., 1989. —-452 c.
Cky0a B. MarneOyp3bke nmpaBo: €Bpora Ha piBHI reHeTHn4yHOI am’sti / Cxy6a B. //
Henb. — 26 muctonana, 2010. [Enextponnuii pecypc]. — Pexxum moctyy : http://www.
day.kiev.ua/uk/article/cuspilstvo/magdeburzke-pravo-ievropa-na-rivni-genetichnoyi-
pamyati
Tapanosckuit @. B. O630p mamsaTHukoB MareOyprckoro npasa 3amnagHo-pyCCKUX
rOpOJIOB JIMTOBCKOM 3moxu. Mcropuko-topuanueckoe uccienosanue / @. B. Tapa-
HOBCKuUii. — Bapmasa, 1897. — 207 c.
VYcenko . B. Cakconcrbke 3epuano / I. b. Ycenko, €. B. Pomincekuii / Opuandna
enrukionedis : B 6-tu 1. — T. 5 (IT— C). — K., 2003. — C. 406.
Oytynyituyk B., ®ytynyituyk M. PerpocnekTuBa nep:KaBOTBOPUYUX MPOIIECIB B
VYxpaini / B. @yrtynyitayk, M. @yrynyitayk. Jaimkect xyprary “CXII” 2003 p.
Ictopisa. [Enexkrponnuii pecypc]. — Pexxum poctyny : www.vesna.org.ua/txt/sxid/
shid 2003.doc

Otpumano 01.10.2014.

138



Ceitorngag — ®inocodis — Peniria

Summary

Anatolii Tkachenko. Magdeburg Law in the Lands of Ukraine: Legal
Worldview Bases.

In the article author researches the process of origin and source of Magde-
burg law as well as the special features of its dissemination over the territory of
Ukraine; analyses the historiography of the issue, considers the legal relationships
regulated by the norms of Magdeburg law in the spheres of public relations, gov-
ernance, legal proceedings, company law and commerce etc.

Keywords: Magdeburg law, locator’s charter, bodies of self-government,
municipal council, the “lava” box (bench), council, vogt, burgomaster, senior non-
commissioned officer of municipal council, legal procedure and proceeding under
Magdeburg law.

YOK 130.121
Onee TYJISAKOB

_ ®INOCO®CHKNN 3MICT | ®YHKLYT
YKPAIHCBKOI “rPOMALIBCbKOI” CAMOCBIAOMOCTI

Y emammi cmeepoocyemuvca 3nauennsa epomadu Ax egpekmuerno2o ma nepcnekmu-
6HO20 CYCHIIbHO20 YMBOPEHHs VKPAIHCbKOI Hayil. 3 Memo meopemuyHo20 SU3HAYEHHs
MOOei cmanoeo po3eumKy cyuacHoi Yxkpainu npedcmasienuti HO8Ull mepmin “yKpaincoka
“epomaoiscoka” camocsioomicmv”. Ha ioelinili 0CHO8I mpaouyitino2o 071 YKPAiHCbKO20
C8ImMo2nA0y KOHKPEmHo20 NpagoCciagHo20 i0eanizmy Ha0aemues 102iUHe BUSHAYEHHS YbO2O
MEePMIHY UWISIXOM OOIPYHMYBAHHS CYMMEBUX 03HAK. Busnauaromvcs yyHkyii ykpaincokoi
“epomadiscvkoi’” camocsioomocmi.

Knrwouoei cnosa: epomada, ykpaincoka ‘‘epomadiscvka’ camocioomicmn, 0yxXo6-
HUtl 1idep, Cymmeasi 03HaKU, (PyHKYis.

IMocTanoBka npodjemu. OcTaHH1 MOAIT CYCHUTBHO-TIOTITHYHOTO YKUTTS
VYkpainu cBig4aTh MPO HarajbHy HEOOXITHICTh peaIbHOro 3a0e3MeyeHHS
CTaJIOT0 PO3BUTKY HAIIOi AepkaBu. SIK BiIOMO, 1/1€1 PO cTajauii pO3BUTOK
BH3HAHI CBITOBOIO CIUIBHOTOIO SIK HOBa ijieosioris XXI cromitrs. 3mict Tep-
MiHY ‘“‘CTalliii PO3BUTOK (POPMYIIOETHCS K OpraHi3allisi TaKoi KUTTEIsIThb-
HOCTI CYCHIIBCTBA, KOTpa TPH 3aJ0BOJICHHI MOTpe® HOTO 4YJeHIB HE
CTaBUTH II1]1 3arpO3y 3aJ0BOJICHHS MOTPed MaiOyTHIX MOKOJIHB [8].

['eonomiTnuHa cramicth (KOTpa, 30KpeMa, nepeadadae yHEMOKIUB-
JIEHHS! BIMCHKOBUX KOH(QIIIKTIB Ha YKpPAiHChKIN TEPUTOPIi) 3a0e3neuyeThes
BIIPOBA/XKEHHSIM MPUHIMIIOBO 1HIIOI JE€PKABHOI I'€OMOIITUYHOI CTpaTerii.
Bona mae 6azyBaTucs Ha TOMY, IO ICTOpUYHA MICisl YKpaiHU Ha TOTOYHOMY
ICTOpUYHOMY eTari — OyTh He Oy(epHOI0 30HOI0 1 HE 30HOK0 OOMOBUX M,
a MICTOM, SIKUH MOB’s13y€e €Bpolly Ta A3ir0 Ha 06a3l CHUIBHOT MOJIENI CTaJIOrO
PO3BUTKY. YKpaiHChbKE CYyCHUIBCTBO 3aCIIYKHJIO CIIOKOIO Ta OJIaronoiyydys
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