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PREFACE

The proposed textbook/tutorial is intended for students of
higher education specialties 035 «Philology» and aims to
develop language, speech, linguistic and socio-cultural
competencies which are compulsory for effective professionally
oriented oral and written communication, and the formation of
terminology within the general legal topics: Legal Systems,
Judicial Systems, Civil Justice.

The purpose of the publication is to teach students through
exercises and tasks and allow them to master the skills of
reading and translating original English texts, as well as to learn
specific/certain vocabulary related to various branches of law.

The textbook/tutorial is divided into the corresponding
eleven thematic blocks, consisting of sections/modules (Units).
In turn, each section includes mandatory structural components:
Reading, Speaking and Writing.

The didactic/educational/academic structure of the
textbook is characterized by a consistent system of mixed tasks
complexity, is focused on skills and abilities development of
four types of speech activity — reading, listening, speaking and
writing, which provides diversity and individualization of
learning.

The material of the textbook is aimed at the formation of
professionally-oriented vocabulary and the basics of
communicative competence, it is also introduced thematically,
strengthened by various/mixed exercises and is used in
communicatively oriented tasks.

The «Translation of legal texts of civil law» course is a
component/unit/module to equip students and is based on
(centered on) the facts of theoretical subjects «Practice of
translation from Englishy, «Introduction to translation studiesy,
«The theory of translation» and «Introduction to Linguisticsy.



LEGAL SYSTEMS

UNIT 1

Vocabulary
legal systems codified legislation
based on impose
religious law court cases
mixtures led to
derives from body of laws.
communities banned
tribes. underlying principle

distinguishing features

political representatives

notion legal source
wholly or partly range from
exclusively regulate
limit precedent
statute bundle

1. Discuss the following questions:
1. What is legal system?

2. What do you know about different legal systems?

3. Who makes laws in Ukraine?
4. Who makes laws in England?

2. Read and translate the text about different legal

systems.

LEGAL SYSTEMS OF THE WORLD

There are different types of legal systems. They operate in
countries around the world. Most Commonwealth countries and
the United States use the system which is based on common law.
Other main legal systems include civil law (civil code system)
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and religious law. Some countries have legal systems which are
mixtures of common law and other forms of law. The system of
common law developed from a set of traditional laws. People
first brought them together in England around the 12th century.
The name derives from the fact that it was one set of laws
«commony to the whole kingdom, rather than different sets of
laws that people used in individual communities or tribes.

One of the distinguishing features of common law is that
it developed through usage. Codified legislation does not
impose law as with the civil code system. Common law is based
on the outcomes of individual court cases (precedents). Each
court case provided a basis for judging the next case of a similar
nature. Over the centuries and many thousands of court cases,
this process led to the creation of a body of laws. It covers most
aspects of society.

The civil code or civil law system (also called Roman law,
Continental law or Napoleonic law) is the commonest type in
the world. The parliament or some other form of government
legislates and codifies laws, which means that they bundle
together laws of a similar nature to create a rational system
across the whole area. They distinguish from common law
mainly because they come from parliaments, not from court
cases. Indeed, in civil code systems the courts do not usually
have as much freedom to interpret laws. In the original
Napoleonic courts laws banned judges from interpreting statute
laws. The underlying principle of civil code systems is that
citizens make laws through their political representatives and
judges apply these laws to citizens. Judges are there to
administer laws, not to make them.

Religious law refers to the notion of using a religious
system or document as a legal source. Countries with legal
systems based wholly or partly on religious law range from The
Maldives where the legal system is almost exclusively Islamic
to Singapore and India where religious law plays only a small
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part in the overall legal system. There are many different legal
systems in the world and they regulate society in different ways.
However, the reason the laws are there at all is the same — to
limit people’s rights in certain ways in order to protect other
people’s rights; and to punish those who ignore the laws.

3. Fill in the blanks in the sentences from the text:
1. Countries with legal systems based wholly or partly

religious law range The Maldives where the legal
system is almost exclusively Islamic ___ Singapore and India
where religious law plays only a small part the overall
legal system.
2. Most Commonwealth countries and the United States
use the system which is based common law.
3. The name derives the fact that it was one set
laws «commony the whole kingdom, rather than
different sets laws that people used in individual
communities or tribes.
4.Common law is based the outcomes
individual court cases (precedents). Each court case
provided a basis judging the next case a similar
nature.
5. The system of common law developed a set
traditional laws. People first brought them in

England around the 12th century.
6. The underlying principle civil code systems is that

citizens make laws their political representatives and
judges apply these laws ____citizens.

7. They distinguish common law mainly because
they come parliaments, not from court cases.

8. In the original Napoleonic courts laws banned judges
interpreting statute laws.
9. Over the centuries and many thousands of court cases,
this process led the creation of a body laws.
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10. The parliament or some other form government
legislates and codifies laws, which means that they bundle
laws of a similar nature to create a rational system across

the whole area.

4. Give the translation of the word combinations and
memorize them

— to control;

— to use;

— to function;

— to prohibit;

— to differentiate;

— to ground,;

— to come (from);

— to defend;

— to make (laws);

— to force (on smb.);

— idea;

— combination;

— delegate;

— result;

— characteristic;

— laws;

— group (of people);

— code;

— collection (of things);

— law.



5. Match each term with the definition.

1) rule or body of rules that | a) authority
people in a particular country or
area must obey;

2) the moral or legal right or | b) law enforcement
ability to control;

3)an accepted principle or | c¢) legislature
instruction that states the way
things are or should be done, and
tells you what you are allowed or | d) court
are not allowed to do;

4) an official body that has
authority to try criminals, resolve | e) law enforcement
disputes, or make other legal | agency

decisions;

5) (in Britain) a special court that
deals with a specific matter (land, | ) rule
employment, etc.);

6) an organization responsible
for enforcing the law, e.g. the
police; g) to govern

7) to control and direct the public
business of a country, city, group
of people, etc.; h) lawyer

8)the part of a country’s
government that is responsible | i) the judiciary
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for its judicial system, including
all the judges in the country’s
courts;

9) a system of rules recognized
by a community that are
enforceable by  established
process;

10) someone whose job is to give
advice to people about the law
and speak for them in court;

11) an official in a court of law
who is in charge of a trial in a
court and decides how a person
who is guilty of a crime should be
punished, or who makes
decisions on legal matters;

12) an act or acts passed by a
law-making body

j) judge

k) legal system

) tribunal

m) law

n) legislation

% TASKS FOR INDEPENDENT WORK

1. Translate the text into Ukrainian

The legal system used in the United States (the «common
law» system) is one of many legal systems used throughout the
world. Differences in these various legal systems can greatly
impact the key provisions of an international business contract
such as the governing law (or «choice of lawy) provision and
can significantly affect the property rights of a party to an
international business contract. At Cantwell & Goldman PA,
individuals

our international business help businesses and
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https://www.hmtlaw.com/international-business/

navigate these different legal systems, serve as U.S. counsel to
overseas companies, and collaborate with local counsel in
foreign countries (which is critical where the transaction
involves the purchase, sale, lease, or development of foreign real
estate).

The following is a list of the five major legal systems used
throughout the world:

1. Civil Law. The civil law system is the most widespread
legal system in the world. The distinguishing feature of the civil
law system is that its legal authority is organized into written
codes. The civil law system is derived from Roman law and is
found in much of continental Europe, Central America, South
America, and several other regions.

2. Common Law. In contrast to the codified laws of the
civil law system, doctrines and rules developed over time by
judges serve as «legal precedent» in the common law system.
The common law system is derived from the English common
law and is found in many parts of the English speaking world
such as Australia, Canada, England, the United States, Wales,
and other countries.

3. Customary Law. Customary law is rooted in the
customs of a community. Common attributes of customary legal
systems are that customs may be unwritten, customs govern
social relations, and customs are widely accepted by the
community’s members. Customary law systems are found in
Africa, the Pacific Islands, and elsewhere.

4. Religious Law. The religious law system is a legal
system that is based on religious beliefs or texts. Islamic law (or
Sharia law) is the most widespread religious law system, and it
governs all aspects of public and private life. Islamic law
systems are found throughout Africa, the Middle East, Central
Asia, and South Asia, and their laws widely vary among Muslim
countries.
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5. Mixed Law. Mixed law refers to a combination of
elements of the legal systems described above. In the United
States, the most noteworthy mixed law system is found in the
State of Louisiana, which has elements of both civil law and
common law.

1. Compound 10 questions according the text.

2. Translate into English and give the English
definition:

— 3JaTHICTH CBOIMH JissMu HaOyBaTH Jisi  cebe
IUBUTLHUX TIPaB 1 CAMOCTIHHO iX 3MIHCHIOBATH, a TaKOX
3MaTHICTh CBOIMH [isIMM CTBOPIOBAaTH i ce0e IMBLIBHI
O0OOB’sI3KHM,  CAaMOCTIfHO X  BHKOHYBaTH Ta  HECTH
BIJMOBIANBHICTD Y pa3i ix HeBukoHanHs (ct. 30 I[K). 3mict
T€3ATHOCTI MICTUTh Y cOO1 Taki CKJIQJOBi: 3MaTHICTH OCOOH
CBOIMH [isiMU HaOyBaTH IMBUIbHI MpaBa Ta CTBOPIOBATU IS
ce0e UBUILHI 000B’A3KH; 31aTHICTh CAMOCTIMHO 341MCHIOBATU
[UBUTBHI MpaBa Ta BUKOHYBaTH OOOB’SI3KH; 3/IaTHICTh HECTH
BIJIMOBIAANIbHICTS 32 IUBLIBHI MpaBonopyiieHHs. [luBinbHe
3aKOHOJ/IABCTBO PO3PI3HSE NEKUIbKA PI3HOBUIIB J1€31aTHOCTI
3aJIe)KHO BiJ BiKy 0COOM Ta ii ICUXIYHOTO CTaHy, OCKUIBKU Tij1
yac 3/11iICHEHHS LIMBUIBHUX MpaB Ta 000B’s3KiB 0c00a MOBUHHA
PO3YMITH 3HaYEHHS Ta MOXKJIMBI HACTiAKM cBOIX Aii. [{uBinbHy
Ji€3aTHICTh Mae (izuyHa 0coba, fAKa YCBIAOMITIOE 3HAYCHHS
CBOIX Jiif 1 Moxe KepyBaTu HUMH. Jli€3maTHICTH €
HEBIIUY>KYBAaHOIO Bifl ocobu, ii obcsar ycraHoBmroeThes LK 1
Moke OyTH OOMEKEHHI BUKIIOYHO y BHUMAJIKaX 1 B MOPAIKY,
BCTAHOBJICHUX 3aKOHOM. [IprMycoBe oOMexeHHs 1€31aTHOCTI
MOJKITUBE JIIIIE 32 PIMICHHSIM CYJy Y BUIAJKaX, BCTAHOBIECHUX
3akoHoM. [[K Bu3Hauae Taki pI3HOBUIM 1€3AATHOCTI:
1) yacTkOBa NUMBIJIbHA MI€3JATHICTh (I3UYHOI OCOOM, sKa HE
nocarna 14 pokiB (MaJoJiTHIX); 2) HEMNOBHA LMBUIbHA
nie3gatHicTh ¢izuyHoi ocobu Bikom Binm 14 mo 18 pokis
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(HemoBHOJIITHIX); 3) TOBHAa  IMBUIBHA  J1€3/1aTHICTD.
[TepenbadyeHo TakoX BH3HAHHSI OCOOM HEHIE3MATHOIO Ta
0OMEXEHO [1€31aTHOI0 3a pINIEHHSAM CyJIy 1 Ha MiAcTaBax,
BHU3HAYEHUX 3aKOHOM;

— (opMma BUpaKEHHS [IUBUILHOTO TpaBa K rary3i npasa.
CyKyIHICTh IMBUIBHO-TIPABOBUX AaKTIB YTBOPIOE IUBLIbHE
3aKOHOAABCTBO.  LluBIIbHE  3aKOHOAABCTBO  Ma€  CBOIO
CTPYKTYpPY, €IIEMEHTAMU SIKOI € — 3aKOHH, a TaKOX IiJ3aKOHH1
HOPMaTUBHO-TIPAaBOBI1 aKTH. OcHoBy UBUILHOTO
3aKOHOJAaBCTBAa YKpaiHu cTaHOBUTH KoHctuTymisi 1996 poky,
sgKa Mae HaiBuiy opuauuny cuny. Ilicns Konctutyii Bumny
IOpUANYHY CHJIy MarOTh 3aKOHH. 3aKOH — II€ HOPMAaTHUBHO-
MpaBoBUM akT, wmo yxBamwe BPY. OcHoBHUM akTOM
IUBUTBHOTO 3aKkoHOAaBcTBa Ykpaimm € LK  VYkpainm,
3arBepmxenuit BPY 16 ciunsg 2003 poky, 110 HabyBae YHHHOCTI
3 1 ciuas 2004 poxy. BiH € eaquHUM KOIU(DIKOBAHUM aKTOM
nuBUIEHOTO 3akoHogaBcTBa. LK VYkpainu ckinamgaetscs 3 6
kawur, 90 rias, 1 308 crareii. Bin moOyqoBaHwii 32 TaHACKTHOIO
CHCTEMOIO, BIAMOBITHO 110 SKOi HOPMH, SIKi MOXYTh OyTH
3aCTOCOBaHI MiJl Yac PEryaroBaHHS Oylb-SKHX CYCHIUIBHUX
BIJIHOCHH, 1110 CTAHOBJIATH MPEAMET IMBUIHHOTO TpaBa, Mo1aH1
OKPEMOIO KHUTOIO ITi]T Ha3BOIO «3arajibHi MOJIOXKEHHS». AKTaMu
MBUILHOI'O 3aKOHOJABCTBA € TAKOXX IHINI KOJEKCH 1 3aKOHH
VYkpainu, mo BuzparoThes BianosinHo a0 Koncruryuii ta LK
VYkpainu. Brnepme cr. 4 1K 3akpinuia, mjo B pasi HoJaHHS 10
BPY npoekty 3akoHy, SKMH peryiaroe LUBLIbHI BIAHOCHHU
iHakmre, HOK 1ed Komekc, cy0’€KT 3aKOHOABUOI 1HIIIATUBU
3000B’A3aHHI OJTHOYACHO MOJATH MPOEKT 3aKOHY MTPO BHECEHHS
smin o UK. Tloganuii 3akoHOmpoekT posrisgae BPY
OJTHOYACHO 3 BIJMOBIAHUM MPOEKTOM 3aKOHY MPO BHECEHHS
3min 1o LK. BignosigHo no cr. 10 IIK Mi>xkHapoaauii 10TOBIp,
IO Peryjiio€ HUBUIBbHI BIAHOCHMHH, 3rojla Ha OOOB’SI3KOBICThH
skoro Hamana BPY, € yacTHHOIO HAI[lOHAIBLHOTO LUBIILHOTO
3aKOHOAABCTBA YKpaiHW. SIKIIO B YMHHOMY MIXKHAPOJIHOMY
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noroBopi YKpaiHu, 3rofa Ha OOOB’S3KOBICTh SIKOTO HaJaHa
BPYVY, micTaThcs iHII paBUia, HIXK Ti, III0 BCTAHOBJICHI aKTaMU
LUMBUILHOTO  3aKOHOJABCTBA,  3aCTOCOBYIOThCS  IpaBUIIa
BIJIMOBIAHOTO ~ MDKHAPOJHOTO  JOTOBOpY.  Enementramu
CTPYKTYpH LIUBUILHOTO 3aKOHOJABCTBA, SIK YXKE BiJ[3HAYANIOCS, €
TAKOX ITI/I3AKOHHI aKTH, Cepe]l SKUX, Hacamrepes, MoTpiOHO
Ha3Batu yka3u llpesumenta Ykpainu. BignoBigHo g0 4. 3
ct. 106 Koncturymii Ilpesuaent YkpaiHn Ha OCHOBI Ta Ha
BukoHaHHs1 KoHctuTyii Ta 3akoHIB YKpaiHu BHJA€ yKa3u 1
PO3MOPSIKCHHS, SKi € OOOB’S3KOBUMH IO BHUKOHAHHS Ha
Teputopii YKpaiHU. AKTaMU LMBUILHOTO 3aKOHOJABCTBA €
nocranoBu KMV, sikuit 3rigHo 3i cT. 117 KoHetuTytii B Mexax
CBO€1 KOMIIETEHIIIi BH/Ia€ MMOCTAHOBHU 1 PO3MOPSIKEHHS, IO €
00O0B’SI3KOBUMH 10 BHUKOHaHHS. KMY yxBamoe 3Ha4yHY
KUIBKICTh TOCTAHOB 1 pO3NOPSIKEHD 13 IIUPOKOT0 KOJia MTUTaHb,
MOB’S3aHUX 13 PETYJIIOBAaHHSIM MAaHHOBUX Ta OCOOMCTHX
HEMallHOBHX BIJHOCHH, YYaCHHKAMH SIKHX MOXYTb OYTH SIK
opuandHi, Tak i ¢i3uuni ocobu. Cepen MiA3aKOHHHX AaKTIiB
MPOBiJIHE MICLIE HAJEKUTh BIJOMYMM HOPMATHUBHUM aKTaM,
TOOTO HOPMATHBHO-NIPABOBUM aKTaM MIHICTEPCTB Ta IHIIUX
[EHTPaTbHUX OpraHiB BUKOHABYOi Bmagu. Ilig 3akoHHUMU
MOTpIOHO BHU3HATU 1 HOopMaTUBHO-TpaBoBi akTu BP APK Ta
pimmennst Pagu minictpiB APK, ockinbku BoHU 3rifHO 31 cT. 135
Konctutynii He Moxyrh cynepeuntu KoHcrutymii Ta
YXBaJIOIOThCS BiAMOBIIHO 10 KOHCTUTYIII, 3aKOHIB YKpaiHu,
akTiB [lpesunenta Ykpainu 1 KMV Ta Ha iX BHUKOHaHHS.
MinictepcTBa, IHII HEHTpaJbHI OpraHM BHKOHABYOI BIaad
VYkpaiHH MOXYTh BHIABaTH aKTH, IO PETYIIOIOTH IUBLIbHI
BIIHOCHHHM, IIMIIE y BUMAJAKaX 1 B MeKaxX, BCTAHOBIEHHUX
3akoHOM (4. 5 cr. 4 1IK). [luBiapHE 3aKOHOJABCTBO Mae€ J1Ba
piBHI: 3aKOHM Ta MiJ3aKOHHI aKkTW. [li13aKOHHI aKTH, 31 CBOTO
00Ky, TeX MaloTh JAeKiabka piBHIB. Came uyepe3 1€ MOCTae
MUTaHHS PO BU3HAYCHHS siIpa IUBIIBHOTO 3aKOHOJIABCTBA, 1
TakuM sapoM € LIK Ykpainu;
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— CYKYIHICTh LMBIJIbHO-TIPAaBOBUX HOPM, 3aKPIIUICHUX Y
[uBinekHOMY KOJeKCi YKpaiHH, IHIIUX 3aKOHOJABUUX 1
HOPMATHUBHO-TIPABOBUX AaKTaX, SKi PEryJIOTh Ha 3acajax
IOPUANYHOT PIBHOCTI, JUCTO3UTHBHOCTI MaiWHOBI BiJIHOCHHH
TOBApHO-TPOIIOBOTO XapaKTepy, a TAKOXK OCOOHMCTI HEMaHHOBI
BiJIHOCHHH (SIK TIOB’sI3aHi, TaK 1 HE TIOB’s3aHI 3 MAHOBUMHU) 32
y4acTio cy0’€KTiB ((IBUYHMX 1 HOPUAMYHUX OCIO, JepikaBH,
TEPUTOPIAILHUX  TpOMan), sKIi  MawTh  CaMOCTIMHUU
oprasizariifHo-MaifHOBHI CTaTycC, JIIOTh BUIBHO 1 Ha BJIACHUM
po3Cyn  3IIWCHIOTH  CBOi  MpaBa,  BCTYMAKTh Y
MPAaBOBIAHOCHHU, a TAaKOX HECYTh IHBUILHO-TIPABOBY
BIJINIOBIJAJIGHICTh 32 BHHHY INPOTHUIPABHY IMOBENIHKY IIE€pen
noTepnianM (OOP>KHUKOM) 3a AOMYIEHE TOPYIICHHS.
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LEGAL PROCEDURE

CIIyXaTH CIIPaBy

UNIT 2
Vocabulary

1) npouexypHi 7) nmopyuryBatu 13) Binnosinay,
UTAHHS IIUBUIBHY CIIPABY 0OBUHYBaYCHUU
2) mojaHui 8) mpeameTHa 14) no3uBay,
(To30B) FOPUCTUKITIS 3asBHUK

(miaCynHICTB)
3) 3aKkoH 9) rporrosa 15) HamaBaTHCS
PO JAABHICTH FOPUCAMKITIS
M030BY (miacynHiCTh)
4) KpUMiHAIIBHI 10) teputopianbHa (16) pezoHaHCHUI
HepeCITiIyBaHHs | FOPUCAUKIIIA (>KaxJTMBUI)

37I0YHMH

5) micue 11) reorpadiumni 17) posrosoc
po3rIsAy; MEXI1 TOITUPEHHS,
CYIOBHUH OKpyT, | reorpadiqauii
y SKOMY MTOBHHHI | KOPJOH

6) micie
po3TalyBaHHs

12) xomepiiiitHa
orepariisi, yroza,
KOHTPAKT

18) 30ymKyBatH,
30yproBaTH

19) 0OBHHYBaYCHHIA

1. Read and translate the text and pay attention to the

vocabulary words.

Where and When Cases must be brought. The first
procedural questions (I) in any case are: where must the case be
filed (2), and when must the case be filed. Statutes of limitations
(3) concern «wheny cases must be filed. Jurisdiction governs the
power of Ohio’s courts to deal with different types of civil
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lawsuits and criminal prosecutions (4). Venue (5) concerns the
location (6) of the particular court where a case must be tried.
Statutes of limitations provide time limits for bringing civil
lawsuits (7) and criminal prosecutions.

Jurisdiction. Generally, jurisdiction means the power of a
court. Different courts have different powers, and a case can be
brought only in a court with authority to deal with it. There are
several kinds of jurisdiction. «Subject matter jurisdictiony (8) is
the power of a court to deal with particular kinds of cases.
Monetary jurisdictiony (9) is the minimum or maximum dollar
limit on civil cases that a particular court can handle. «Territorial
jurisdiction» (10) is the geographic extent (11) of a court’s
power. A court has territorial jurisdiction over civil cases when
the incident or transaction (12) on which the case is based
occurred in the court’s territory or, in some cases, when the
defendant (13) or the plaintiff (14) lives in the court’s territory.
In criminal cases, a court generally has jurisdiction when the
crime, or any essential part or «element» of the crime, occurred
in the court’s territory.

Venue. Whereas jurisdiction refers to the power of a court
to try a case, venue refers to the place where it is to be tried.
Usually, venue follows territorial jurisdiction in both civil and
criminal cases. Venue can be changed in criminal cases when
the change is necessary to secure a fair trial. A change of venue
might be granted (15), for example, in the trial of a particularly
heinous crime (16) where publicity (17) has inflamed (18) local
public opinion against the accused (19).

2. Translate into English using the vocabulary.

1. «['pomoBa (OpUCHUKIIS» — 1€ TOW MIHIMyM a0o
MaKCHUMYM T'pOIIOBOi CyMHU IMO30BIB Y LMBUIBHIM CHpaBi, sIKY
MOXE po3rsiAaTH cyid. «TepuTopiaqbHa IOPUCTUKINSN» — II€
reorpadiuHi Mexi MOIIMPEHHS TOBHOBAXXEHB CYN1Y.
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2. Toxi sIK IOPUCIUKIISA CTOCYETHCSI IOBHOBAXKEHb CYAY
IIOZ0 PO3IJISILY CIPaBH, MiCIle pO3TIIsiAY — e CYJJOBUN OKPYT,
i€ CIIPaBy CIyXaoTb.

3. Micue ciryxaHHs CIIpaBH — 11€ PO3TAIIYBaHHS [1EBHOTO
Cydy, € MaloTh PO3IJIAAATH CIpaBy. 3aKOHU NPO AABHICTh
M030BY BHM3HAYAIOTh YacoOBI OOMEXKEHHS MO0 MOPYIICHHS
CIpaBU Ta KPUMIHAJIBHOT'O [1E€PECIilyBaHHS.

4. 3MiHa MICIsl CIyXaHHS CHpaBU MOXe BinOyBaTucs,
HaMpuUKial, y pa3i CyJOBOrO pO3IJIsily PE30HAHCHOIO 3J104HHY,
KOJIM PO3TrOJIOC CHpaBU 30YypIO€ TPOMAJICHKY IIyMKY TPOTH
00BHHYBa4YE€HOTO

5. 3aranom TEPMiH CEOPHUCIUKITIS» O3Hay4ae
«MOBHOBAXXEHHA CYAy». Pi3H1 Cyiu MatoTh pi3Hi MOBHOBAXKEHHS
1 cipaBU MOXXYTbH MOPYIIYBAaTH JIUIE B TOMY CYy[i, SIKHHA Mae
BIJIIIOBIIHI ITOBHOBAYKEHHS.

6. BigmoBigau y cymoBiii cripaBi Mae MmpaBoO 3HATH, IO
IIPOTH HHOT'O ITOPYLIEHA CIIPaBa, 1 IPUYUHY TAKOT'O OPYILIEHHS.
Bignosinau Moxe cripoOyBaTH BiIXHIIUTH CKapry.

7. Ilo3oBHa 3as1Ba Mae MicTuTH: (1) cTUCHHI 1 3pO3yMINTUiL
BUKJIaJ] OOBUHYBAu€HHS, 3 SIKOT0 0yi0 O BUJIHO, L0 3asIBHUK 32
3aKOHOM Ma€ IpaBoO Ha 3acid CyJOBOro 3axucry; (2) BUMOTY
(mpoxaHHs) MaTH Takui 3acid CylOBOTO 3aXUCTy, Ha SIKUH, SIK
BBa)Xka€ M03MBayY, BIH Ma€ MpaBo.

8. IMoBicTka Ta gojaHa a0 HEl KOMmig ITO30BHOI 3asBU
pa3oM Ha3UBaIOTHCS «BUKIIMK A0 Cyy». BpyueHHs MoBicTKH Ta
KOl IMO30BHOI 3asBUM HA3WUBAETHCS «BPYUYCHHSIM BUKIHUKY [0
cyay». JlokymMeHTH MOXyTb IepelaBaTHCS  OCOOHMCTO
BIJIIIOB1AAUy, iX MOXYTh IPUHECTH /10 OCEII BiANOBigada abo x
Ha/licJaTi PEKOMEHIOBAaHUM JIUCTOM.

9. [{uBinpHA CIIpaBa PO3MIOYHHAETHCS TOJI1, KOJIU 3asIBHUK,
a00 1Mo3uBay Moja€ A0 CYAY CBOIO MO30BHY 3asBY B MUCHMOBIN

bopmi.
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3. Translate into Ukrainian.

— certified mail;

— awritten statement of the claim;

— to challenge the complaint;

— asummons is issued to the defendant;

— alaw suit is started;

— injunction;

— to file a written pleading;

— to lose by default;

— to be notified of the suit;

— the Ohio Rules of Civil Procedure;

— is entitled to know;

— the summons and the attached complaint are known as
«processy;

— refrain from doing a certain thing;

— service of process;

— acourt order;

— the exact nature of the claim;

— ademand (or «prayer»).

4. Translate the text and make a short summary of it

Important Legal Concepts

In addition to the type of legal system and the type of court
hearing the matter, there are some basic legal concepts that will
affect how a criminal prosecution proceeds. Statutes of
Limitation In the common law legal system, «statutes of
limitation» are laws that limit the government’s ability to bring
charges or start a prosecution after a certain period of time.
Statutes of limitation encourage law enforcement officials to
promptly investigate suspected criminal or terrorist activity and
help cases to be more quickly decided, closed and resolved.
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Civil law legal systems have «prescription periods»,
which work much the same as statutes of limitation but limit the
time within which criminal prosecutions must be completed.
Religious legal systems also have similar concepts. The length
of a statute of limitation varies by country and the type of
offense. If too much time has elapsed since the terrorist attack,
prosecutors may not be able to bring some charges because of
these types of laws. Some crimes have no statute of limitations.

Plea Bargains

In the United States, plea bargains are used frequently and
have proven to be an efficient and effective way of holding
defendants accountable for their crimes. In a typical plea
bargain, the accused agrees to admit to committing a crime in
exchange for some concession from the prosecution, such as
dropping some charges or agreeing to a certain punishment. If a
case is resolved through a plea bargain, there is no trial and
usually no appeal. The U.S. is unique in its use of plea bargains,
and most other countries around the world have been slow to
adopt this tool. Please do not be surprised if there is no
discussion of a plea bargain, or even a possibility of one.

Plea bargains may not be an option in the country where
the case is being investigated and tried.

Sentences

If there is a conviction in your case (after trial or after an
accused pleads guilty), the court will impose a sentence, which
is the punishment the convicted offender will receive. Sentences
for terrorism cases vary from country to country, and can range
from a short time in jail to the death penalty. The country’s law
may or may not allow a victim to offer a statement about the
impact of the crime, which in some systems can include the
victim’s opinion about the appropriate sentence. Either way, the
sentence may not be what a victim thinks it should be.
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Sentencing laws can be complex, and can allow for
prisoners to get reductions in their sentences if they work,
exhibit good behavior, or reach a certain age while in prison. In
many countries, there is a practice to release a prisoner after a
certain length of time regardless of the formal sentence. It is also
possible for foreign governments to grant prisoners a
«remission», which is a reduction in the sentence usually
resulting in release. Remissions may happen during a major
religious holiday or for other political reasons. If a prison
sentence is imposed, you should be aware that other countries
may not determine or keep track of prison release dates in the
same way the U.S. does. This lack of information can be
frustrating and concerning for victims. Reductions can be very
hard to keep track of, and the country may not be equipped to
keep accurate records. In some past cases, foreign governments
have released prisoners long before their official release date
because of prisoner illness, new laws or prisoner exchanges.

5. Match the phrases in column A with their

equivalents in column B.

1. When a complaint or
answer is vague, the
opposing party can file a
motion to make the
complaint  or  answer
definite and certain

A. Y pasi, Koiu 1M030BHA 3asBa
a0o B1IMOB1/Ib HA HET

HE MICTSTh YiTKOTO
0OTpyHTYBaHHS, CyIPOTHBHA
CTOpPOHA MOXKE€ MO/IaTH
KJIOIOTAHHS IIOA0 YITKIIIOTO

1 KOHKPETHILIIOTO
(dhopMyTIOBaHHS 3BUHYBAYCHHS
YH 3anepeyeHHS

2. His answer might deny
everything in the
complaint, admit some of

B. Inoai mo3uBau abo
BIJINTOB1/1a4 MOXKYTh TTO/IaBaTH
M030BHY 3asBY, JOJATKOBY
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the plaintiffs claims and
deny the rest, or admit most
or all of the nplaintiffs
claims

JI0 TOJIOBHOI CIIPaBU

1 CIIpSIMOBaHy MPOTH
CITIBIIO3MBAaYa

a0o cIiBBiAIOBIIAYA;
TaKa 3asBa BUKJIAIA€ThCS
Y «IIepEXPECHOMY TT030B1».
Sxmo cripaBa 3po3ymina,
CTOpPOHA y CIIPaBi MOXE
MO/IaTH KJIOTIOTAHHSI PO
PO3IJISIT CIIPaBH 3a
MIPOLIEYPOIO CITPOIIEHOTO
CYJIOUYMHCTBA

3. Sometimes a plaintiff or
defendant may have a
claim, ancillary to the main
lawsuit against a co-
plaintiff or a co-defendant;
this claim is stated in a
«crossclaimy. If the case is
clear, a party can file a

C. Sxkuro BiAmmoBigay BBaXKae,
10 BiH € MOTEPIiIO
CTOPOHOIO, BiH MOXe€
BIJIMOBICTH HA 3BUHYBAaYCHHS
[103MBaYa BJIIACHUM
3BHHYBAUCHHSIM,

SIKe Ha3UBAECTHCS
«BYCTPIYHUM TTO30BOM)

motion  for  summary

judgment

4. When a pleading | D. VY Bianosiai BiH MOXe
contains irrelevant | 3anepeunTH Bce, 3a3HaUYCHE
material, the opposing | B mo30BHiii 3asBi, BU3HATH

party can file a motion
asking that the irrelevant
material be removed

JIesIKl 3BUHYBaYeHHS 3asBHUKA
1 3aM€pPeUnTH PELITY
3BHHYBau€Hb a00 K BU3HATU
CITPaBEeUTMBICTH O1TBIIOL
YaCTKU 3BUHYBAau€Hb

YH BCIX 3BUHYBAY€Hb
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TASKS FOR INDEPENDENT WORK

IIpoOJsiemu nepexjany JeKCHYHUX OJUHHUIb,
10 MO3HAYAKTh HOPMH BeJleHHS IIUBIJILHOI CIPAaBU

1. Read and make a synopsis.

TpynHomii, TOB’sA3aHi 3 BIATBOPEHHSM IPaBHUYOT
JICKCUKHM, BHHMKAIOTh HE JIMIIE I 4ac TMepeKiagy BIacHe
Tekcty. Bimomo, o nepekiiag 0yab-siIKOro TEKCTY HOYMHAEThCS
HE 13 3aroJIOBKY, a i3 CaMOT0 TEKCTY, OCKIIBKH 3MiICT 1 KOHTEKCT
BHU3HAUAIOTh HAa3BYy 3aroyioBka TekcTy. lIpote B Mexax
MPaBHAYOI MOBHU IIei mporiec BiAOyBaeThcs iHaKme. Y Ha3Bi
IOPUANYHOTO JOKYMEHTa 3aKiajfeHo Oinpline, HDK MPOCTO
CeMaHTHYHA OJMHMIA. BoHa BU3Hadae Qopmy, CTPYKTYpY,
KIIIIOBaHI BUpa3u BChOro JgokymeHTa. Cama Inekcema
«IOKYMEHT» € IHBapiaTUBHOIO Ta HAJIEKHUTHb JI0 «IaCTOK
BHYTpilHbOI hopmuy». M IeThes mpo IHpoKe ceMaHTHYHE MOJIe,
sIKe BUMArae BUCOKOTO piBHS 00i3HAHOCTI y crienudimi pizHUX
raiyseil mpasa. 3 OISy MPaKTUKU MEpeKIaay BCl €1eMEHTH
JICHaTOTUBHOI ~CHUCTEMH BUXIJHOI MOBM (JIKCHMYHI Ta
(bpa3eonoriyHi OJUHUII) TOAISIOTHCS HA JIB1 TPYIU:

1) Ti, m0 BXe MAalOTh BIJNOBIIHUKH («IIepeKIaaHi
€KBIBAJICHTU»);

2) Ti, 1110 HE MalOTh BIAMOBIAHUKIB Y LIJILOBIN MOBI.

I[leprri Ha3UBaIOTHCS OJMHULIIMH, LII0 MAIOTh MEPEKIIaIH1
€JIEMEHTH B MOBI IepeKjaay, a Apyri — 0e3eKBIBaJIC€HTHUMU
oaqnHUIAMU. EKBIBadeHTHI OIMHUII MOAUISIOTECA  Ha
OJIHOEKBIBAJIEHTH]1 (Ti, 110 MAalOTh TUIbKU OJMH MEpEeKIaTHUI
BI/IMMOBITHMK) 1 OaratoekBiBajieHTHI (Ti, 110 MawTh JBa abo
OuplIe TepeKJaHUX BIANOBIAHMKIB). BapTto mam’statu, mio
HWIeThCsl PO CIIOBHUKOBI BiJMOBITHUKH, TOJI SK BIAMOBITHUK
MIEBHOTO CJI0Ba YM ()pa3u OpUTiHAILY B TEKCTI MOXKe OYTH TUIBKU
OJUH 13 KuIbKOX. EKBiBaneHTHI JiekcMuHi Ta (hpa3eosnoriui
OJIMHMIII HE TIOBHICTIO TIO/IaHI B MEPEKJIATHUX CIOBHHKAX 1 B
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TEKCTaX, aje ICHYITh y MOBI IMepeKIany sK MepeKIaaHi
eKkBiBaJIeHTH. HeoJHO3HAUHI CIIOBAa MAIOTh KiJIbKa MEPEKIaTHIX
BIAIIOBIAHUKIB BIANOBIIHO [0 KIIBKICTI I1XHIX 3HA4YEHb
(JIEeKCUKO-CEMaHTHYHHUX BapiaHTiB). BiamnoBigHukH
HEOIHO3HAYHOI'O cJI0Ba Ha3WBAaIOTHCS BapilaHTHUMH
BinmoBigHUKamu. [1i7 BapiaHTHHM BiIIOBITHUKOM HIETHCS PO
OJIMH 13 MOXJIMBUX BapiaHTIB TEpPEKIaay cloBa (TepMiHA).
BapiantHuil BiANOBIAHUK Tiepenae 3a3BHYAll SIKECh OJHE
3HAQYEHHS CJIOBa BHUXITHOT MOBH, TOOTO KOXXHHUH BapiaHTHHM
BIJIMOBIHAK € TMEPEKIAJHUM CKBIBAJICHTOM SKOTOCH OIHOTO
JIEKCUKO-CEMAaHTUYHOTO BapiaHTa 0araTo3HayHOrO CJIOBA.
BinmoBigHO KOKHUHN 13 IHUX JICKCUKO-CEMAHTUYHUX BapiaHTIB
Mae€ CBiif MepeKJIaIHNN eKBIBAJICHT.

Bapianmui 6i0nogionuxu — 1ie HAWMOIIMPEHIINNA BHJ
MepPEeKJIaIHUX  BIJMOBIIHUKIB, OCKUIBKM OLIBIIICTh  CIIiB
(30kpema, 3Ha4YHA KIBKICTh TEPMiHIB) € OJIHO3HAYHUMH, OTKE,
noTpeOyIoTh MiJ Yac nepekyiagy BHOOpy abo yTBOpEHHS
BIJIMOBIHAKA  JICKCHKO-CEMAaHTHYHOTO  BapiaHTa  CJiOBa
(Tepmina). BapianTH1 BiIOBIAHUKY MOXYTh OyTH 3adikcoBaHi
B TEpPEKJAHUX CIOBHHKAX 1 TOJI BOHU Ha3UBAIOTHCA

CJIIOBHUKOBUMU BapiaHTHUMHU BIMOBIJHUKAMH. Ane
MepeKIIaiavi He 3aBXK/IH MAIOTh CIPABY JIUIIIE 31 CIOBHUKOBUMH
BapiaHTHUMH BIANOBITHUKAMU — TpPAIUIAEThCS TakK, MIO

CJIOBHUKHU HE MICTATH JESKHUX BIJIMOBITHUKIB HEOJHO3HAYHOTO
ciioBa a00 CIIOBHMKOBI BapiaHTH-BINOBITHUKH IIEBHOTO CJIOBA
B3arajii He 3aIKCOBaHi B CIIOBHUKAX.

Tpanckooyeannsi — 1e Takuil cnocid mepekiany, KOJIu
3BYKOBY a00 rpadiuny (popmy ciioBa BUX1AHOI MOBH [1€PEIAIOTh
3aco0amMM aOeTKH MOBH NEPEKIIaay.

Po3pi3HAIOTh YOTUPY BUAN TPAHCKOTyBAHHS:

1) TpanckpuOyBaHHS (KOJM JIiTepaMH MOBH IEpEKIaTy
nepealTh 3ByKOBY (OpMY CIIOBa BUX1JIHOT MOBH);

2) TpaHCIiTepyBaHHs (CIIOBO BHXiJHOI MOBH NEpPENalOTh
I0 JIITEpax);
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3) 3MmimaHe TpaHCKOAYBaHHS (NEepeBa)KHE 3aCTOCYBaHHS
TpaHCKPHOYBAaHHS 3 €JIEMEHTaMHU TPAHCIITEPyBaHHSA);

4) amanTUBHE TpaHCKoayBaHHsA (Koiau ¢opma ciioBa y
BUXIIHIA MOBI Jemo axanTyeTbcs A0 (OHETHYHOI abo
rpaMaTHYHOI CTPYKTYPH MOBH IMEPEKIAY).

TpaHckogOBaHI TepMiHU, IO BXKE MIITHO 3aKPIMUIHACS B
MOBI TMepeKiiaqy, y CIOBHHKaX MOXXHa T[oAaBatu 0e3
JIOJaTKOBOTO  OMHCOBOTO  TepeKiany. TpaHCKOIyBaHHS
HEOJIOTI3MIB B1I0YBa€ThCS B TUX BHITQJIKaX, KOJU B KYJIbTYpI 1,
30KpeMa, y HayIll KpaiHu MOBH IEpEKIIaay BiJICYTHE BiIIOBIIHE
MOHATTA 1 BIANOBIAHMM TEepPEeKJIagHUN  CKBIBAJICHT, a
nepekyaziay He MoKe miaidparu ciioBa B MOBI IepeKIamy, ki O
a/IeKBaTHO Tepe1aBai 3MICT MOHSTTS 1 3310BOJIbHSIIA BUMOTH
10 TepMiHOTBOpeHHS. OCKUIBKM TiJ dYac TpPaHCKOJyBaHHS
TPAHCKOJIOBAHE CIIOBO Ma€ OJIHE 3HAYECHHsI, TO TaKHil Crociod
NepeKyIaay JIOUIFHO 3aCTOCOBYBATH B THUX BHITQJKaX, KOJIU B
MOBi TMepeKiIaay HEoOXiIHO CTBOPUTH YITKO OJHO3HAUYHUU
tepmiH.  OcoOIMBO  9acTo  TPAHCKOAYBAaHHS  TEPMiHIB
BiJI0YBa€THCS, KOJIM TEPMIH Yy MOBI MEpEeKIaay CKIAJaeTbes 3
MIDKHapOIHUX TEPMIHOEIEMEHTIB JATUHCBKOTO abo
JaBHbOTPEIIBKOTO TTOXOPKEHHS.

Kanvkysanusa (nocniBauii, abo OyKBaJIbHHI MepeKian) —
e TNpuioM TMepekygaay HOBUX CIHiB (TEpMiHIB), KOJIHU
BIJIMOBIAHUKOM MPOCTOTO YU 3/€0UIBIIOT0 CKJIAJHOTO CJIOBa
(TepmiHa) BUXiIHOT MOBH B IiJbOBIM MOBI BUOHPAIOTH,
3a3BHUail, MepIIMii 3a TOPSIAKOM BIIMOBITHUK Y CIOBHHKY.
KanbkyBaHHS K IpUHOM MEpeKsIaay NepeBaXHO 3aCTOCOBYIOTh
i yac mepexay CKIajgHUX CliB (TepMiHiB). Moro mMoxyTh
3aCTOCOBYBATH TaKOX CTOCOBHO TIIHKH OJHOTO 3 KOMIIOHEHTIB
CKJIaHOTO clioBa (TepmiHa). JlOCHTH 4YacTo KaJlbKyBaHHS
3aCTOCOBYIOTh IiJ] 4Yac TepeKiagy CKJIAJHUX TEPMIHIB,
YTBOPEHUX 3a JOMOMOIOI0 TMOIIUPEHUX CIHOPIAHEHUX CIIiB.
KanpkyBaHHsS MOKHa 3aCTOCOBYBAaTHM TUIBKM 33 YMOBH

25



30epexeHHs TIEPEKIaJIHUM BiJIMTOBITHUKOM HOPMH B)KHWBAaHHS 1
CIOJIYy49yBaHOCTI CJiB B YKpaiHCBKiif MOBI.

Koumexcmyanona 3amina — 1e Taka JIEKCUYHA
nepeKIaganpka Tpaacopmariisi, yHaCII0K SIKO1 epeKIIaHIM
BIJIMOBIAHUKOM CTa€ CJIOBO a00 CJIOBOCIHOJYYEHHS, L0 HE €
CIIOBHMKOBHM BiJIOBITHUKOM 1 III0 MiiOpaHO 13 BpaxyBaHHSIM
KOHTEKCTYaJIbHOTO 3HAUEHHS CJIOBA, KOHTEKCTY BXKHUBAHHS Ta
MOBJICHHEBHX HOpPM 1 TpaauIilii MOBHU Tepekiany. Bapro
3a3HAYUTH, IO HE ICHYE TOYHUX TMPaBUI CTBOPEHHS
KOHTEKCTYaJbHUX 3aMiH, OCKUIBKH TEpEeKIaj] CIiB y TaKHX
BUIAJKaX 3aJeKUTh BiJl KOHTEKCTY iXHBOTO B)KHMBAaHHA.
IcHyroTp  4OoTMpPM ~ OCHOBHMX  NPHUHOMH  CTBOPEHH:
KOHTEKCTyaJIbHUX 3aMiH; CMUCJIOBA mudepeHIiaris,
KOHKpETH3allis, TeHepami3allis 3HaueHHsS Ta aHTOHIMIYHUN
nepexiaz (popMaabHa HEraTHBAILA).

KpaiiHiM BHUMaJKOM CEMAaHTHYHOTO PO3BUTKY € TakK
3BaHUW aHTOHIMIYHMKA mnepeknan. Komm ¢dopma crnoBa abo
CIIOBOCIIOJTYYECHHS 3aMiHIOE€THCS Ha MPOTHIICKHY (TIO3UTHBHA —
Ha HEraTUBHY 1 HAaBIMAaKH), a 3MICT OJJUHUIII, 110 EPEKIaIal0Th,
3aMuIIaeThes  nepeBakHO mnoxioHum. Ilo cyrti, TepmiH
«aHTOHIMIYHMI  Tepeknaa»,  SKUH  TpamiseTbcs B
MepeKIajo3HaBYiil JIiTepaTypl, € HETOUHUM, OCKUIBKH CIIOBO,
IO TEpeKJIAAA€ThCs, HE 3MIHIOEThCS HA aHTOHIM Y MOBI
NepeKyany, a 3MIHIOE Juile GopMy Ha MPOTUIIEKHY, TOMl SIK
Horo 3MicCT, 3HaYEeHHS 3aJIMILIAI0THCS 6€3 0co0MMBUX 3MiH. Tomy
JUIs  TIO3HAYEeHHs IHOTO  CIoco0y TMepekyaay  Kpaiie
BUKOPHUCTOBYBATH TePMiH «(popMabHA HETaTHBAIIIS», Y IKOMY
TiJIKpeciieHa came 3MiHa (GopMH cJIoBa a00 CTIOBOCTIONYUEHHS 1
HAeThCs PO aHTOHIMIYHICTB SIK TaKy, IO MOB’s3aHa 13 3MiHOIO
3MICTY Ha MPOTUJICKHUH.

O3naueHa TpaHcdopmallis IoJaHAa TpPbOMa BHUIAMHU:
1) meratusaiiist (C10BO ab0 CIOBOCIOTYyUYEHHS 0e3 (hopmanbHO
BUPaXXEHOI Cy(ikcoM ab0 YacTKOIO 3alepevyBajibHOI CeMHU
3aMIHIOETBCST B TIEpPEeKIaal Ha CJIOBO 13 mpedikcoM -HE abo
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CJIOBOCITOJTYYEHHS 3 YaCTKOIO HE); 2) MOo3uTHBAIlisA (CI0BO abo
CIIOBOCHOJIYYEHHS 3 ()OPMAIBHO BUPAKECHOIO 3alepedyBaTbHOIO
CeMOI0  3MIHIOETbCSI B Mepekiaal Ha  ciaoBo  abo
CIIOBOCHIOJIYYEHHS, K€ HE MICTUTh (POpPManbHO BUPAKEHOTO
HEraTUBHOTO KOMIIOHEHTA); 3) aHy/IOBaHHS JBOX HAsBHUX Y
pEYCHHI HETaTUBHUX CEMAHTHYHUX KOMIIOHEHTIB. Y TEBHUX
KOHTEKCTaX JesKl aHIVIIKHChKI CIO0Ba, 1[0 HE MAIOTh Y CBOEMY
CKJIaJi 3amepeuyBaJbHUX Mop¢em, aje MiICTATh, 3a3BHUYai,
3anepeuyBabHUM ~ CEMAaHTUYHHUH  KOMIIOHEHT  MOXYTh
MepeKIaaTuCs TMOMIOHMMH 3a 3HAYCeHHSMH CJIIOBaMHU 3
npedikcom He- ab0 CHOTYyYEHHSIMHU YaCTKH HE 3 AaHTOHIMIYHUM
BIJIMOBITHUKOM CJIOBa, IO TMeEpeKiananTs. ToMmy dopmanbHa
HEraTuBallisi € OJTHUM 13 IPUHOMIB peanizallii KOHTeKCTyalbHO1
3aMiHHM, TOOTO TaKol JIEKCUYHOI 3aMiHH, 1[0 MOJKJIMBA JIMIIIE B
MIEBHOMY KOHTEKCTI.

Onucosuii nepexknad — 1€ TaKUH TPUIAOM TEpEKIIaTy
HOBUX JIGKCHUHUX €JEMEHTIB BHXIAHOI MOBH, KOJIU CIIOBO,
CIIOBOCIIOJIYYECHHS, TepMiH «(pa3eoorizMm» 3aMIHIOETBCS B
MOBI IMEpeKIaay CIOBOCHONYyYEHHSM, K€ aJIeKBaTHO Iepeaae
3MICT I[LOTO CJIOBA 200 CJIIOBOCIIOJYYECHHS (TEpMiHA).

Jlo omrcoBoOro nepekiaay 3acCTOCOBYIOTh Taki BUMOTH: 1)
MEepeKyIa], TOBHHEH TOYHO TIepeJaBaTH OCHOBHUW 3MiCT
MO3HAYEHOT0 HEOJIOTi13MOM TMOHATTS; 2) OMKC HEe TOBUHEH OyTH
HAATO JOKJIAJHUM; 3) CHHTaKCHMYHA CTPYKTypa CIOBOCIONY-
YeHHS HE TMOBHMHHAa OYTH CKIIaJHOI. Y pa3i 3acTOCYBAaHHS
OMMCOBOTO MEpeKsIafy BaXXJIMBO CHIIJKYBaTH 3a TUM, LI00
CIIOBOCTIONYYEHHSI B MOBI TMEpeKiaaly TOYHO 1 TIOBHO
repeiaBajio BCl OCHOBHI 03HAKU MOHATTS, I03HAYEHOT'O CIOBOM
OpHTiHaIy.

[lepen 3acTocyBaHHSIM IIHOTO TPUHOMY TIEPEKIATY
HEOJIOTI3MIB  HEOOXiTHO BHMKOHAaTH TONEPEAHIO  YMOBY
MPaBWJIBHOCTI NEPEKIIay HEOJIOTI3MIB — MEPEKOHATHUCS, IO B
MOBI TepekNIanay BIACYTHIH TEpeKIagHuil  BIAOBITHUK
(3po3ymisio, MmO TEepeKIagHl CIOBHUKHU 1€ HE MOTJIH HOTo
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3adiKkCyBaTH, IPOTE BiH MOXKe OyTH 3aiKCOBaHUM, 30KpeMa, y
BXKE TEPEKJIaJeHIl HEeMoAaBHO JiTepaTypi), mo0 MpaBUIHLHO
PO3KPUTH  3MICT  IIO3HAUYEHOI'O  HEOJOIi3MOM  IOHATTS.
[lopiBHSHO 13 TPAaHCKOAYBAaHHAM 3aBASKH  OIHCOBOMY
NepeKiaay TOCITHyTa OiibIa MpPO30piCTh 3MICTY TOHSTTS,
MMO3HAYCHOTO BiMOBITHUKOM HEOJIOTI3MY.

BonHouac omucoBui  mepekiiaz  XapaKTepU3YeTbCs
TaKUMH HeposikaMmu: 1) y pasi Horo 3acTocyBaHHS MOXKJIMBE
HeToyHe abo HEeYiTKe TIAyMauyeHHS 3MICTy  MOHSITTS,
MO3HAYEHOTO HEOJIOTI3MOM; 2) ONHCOBE CIIOBOCHOIYYCHHS
MOPYIIIYE TaKy BUMOT'Y 10 TEPMiHIB, SIK CTHCIICTh (a TOMY TaKi
0aratociiBHI TEpMiHM HE MAIOTh JCPUBAIIMHOTO MOTEHIIATY,
TOOTO BIJ] HUX CKJIAJHO, SIKIIO B3araji MOXJHMBO YTBOPUTH
MOX1/IHI TEPMiHH).

JIekcUYHMI eJNeMeHT, SK BIJOMO, MEpEeKIAJaeThCs HE
OKpeMo, caM c00010, B 130JIAIIi1 BiJl peUeHHs Ta TEKCTY, A€ BiH
BXKHUTHUH, a B CYKYIHOCTI HOro KOHTEKCTYyaJbHHMX 3B’SI3KIB 1
(GYHKIIOHATBHUX XapaKTePUCTUK. TiIbKU TaKk MOXKHA JOCATTH
TOYHOCTI Ta aJIeKBaTHOCTI TMepeKkiaay ciiB (30kpeMa i
TepMmiHiB). Yum Ouibllle  BpaxoBye Iepekiagad  yci
XapaKTepUCTHKH CJIOBA, IO MEPEeKIaaae, TUM aJleKBATHIIINM
Oyne Horo nmepexiai.

BaxmuBum  cmoco6oM  BHOOpPY  KOHTEKCTYallbHOTO
BIJITIOBITHUKA CJIOBA € TIEpEKIIaiallbka JIEKCUUHa TpaHchopMartist
KOHKpETH3allil 3HA4YeHHs, 3yYMOBJEHAa PpO30DKHOCTAMH Yy
(YHKIIOHAIBHUX XapaKTEPUCTUKAX CJIOBHUKOBHX BIJIOBIIHUKIB
JIEKCUYHHMX €JIEMEHTIB OpUriHATYy Ta TPaJuLiiX MOBICHHS.
Konkperusanis 3HaueHHS — 1€ JIEKCMYHA TpaHchopMmallis,
YHaCliJIOK $KOi CIIOBO (TE€pPMiH) IIUPIIOi CEMAaHTHKH B
OpUTiHaJIl 3aMIHIOIOTh CJIOBOM (T€PMIHOM) MEHILIOT CEMaHTUKH.
Lleit cnoci6 mepekyiaay MEepeBaKHO 3aCTOCOBYIOThH IIiJ Yac
MepeKyaay CiiB 13 AyXKe MHUPOKUM, HABITh MOKHA 3ayBaXKHUTH,
po3MuUTHM, 3HadeHHsM: thing, matter, concern, to come.
HeoOximHO 3a3HaymTH, 10 aHTJIMCHKI CJIOBAa IIMPOKOL
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CEMaHTUKM MOXHA IepeKjaZaTH Ha YKpaiHCbKy MOBY 3a
JOTIOMOTOI0 HE TUIbKM KOHKpeTH3alii, a i BWIydeHHS iX Yy
HepeKyaal 3arajoM, a TaKoXK 3a JIOIOMOIOK BHUKOPHUCTaHHS
iXHIX CJIOBHHUKOBHUX BiAmoBinHUKIB. [IoTpiOHO mam’draTH, 110
3aCTOCYBaHHSA KOHKpETH3allii B Nepekiajl JIEKCUKH BHMarae
TBOPYOTO MiIX0Ay 3 OOKY Iepekiaaya.

VY nporieci nepekiiaay JeKCHYHUX €JIEMEHTIB TepPeKIaaH1
BIJIMOBITHAKU MOXYTh YTBOPIOBATHCS 3aBISKH HE TUIBKH
3BY’)KEHHIO 3HAU€HHS AaHIVIIHCBKUX CJIiB, a U PO3IIMPEHHIO
3HaueHHs. JICKCUYIHOIO MTePEeKIIaIallbKOI0 TpaHCHOPMAITIETO, IO
OJTHOYACHO BUKOPHUCTOBYIOTb, € T€Hepaii3allis, yHaCIi 10K AKOi
CIIOBO 3 BY)KYHM 3HA4Y€HHS, 3MIHIOIOTh Y IEepPEKJIaji Ha CIIOBO i3
U PIIAM 3HAYCHHSAM, HEPIJAKO TITOHIMOM.

Tpancdopmariiro renepaizanmii 3BHYAIHO
BUKOPHUCTOBYIOTH I/l 4Yac MEpeKaay 3arajJbHOHApOJHOrO Ta
3arajlbHOHAyKOBOTO MIAPIB JIEKCHYHOTO CKJIAAy HAyKOBHX 1
TEeXHIYHUX TeKCTiB. OCKUIbKM 1i 3aCTOCYBaHHA MOXeE
NPU3BOJUTHA /O TEBHOI BTpPAaTW TOYHOCTI iHGopmaii,
BUKOPHUCTOBYBATH i1 HOTPiOHO 00a4HO, TIIbKM B TUX BUIIAJIKaX,
KOJIM BXXHMBAHHS B TMEPEKJIai CIOBHUKOBOIO BIIMOBITHUKA
MOX€E MpPHU3BECTH JIO TOPYIIEHHS TIpaMaTHYHUX  abo
CTHJTICTHYHHX HOPM MOBH TIE€pEKIIany.

SIk BiOMO, epekyIaiady He Ma€ IpaBa 1I0Ch J10JIaBaTH Bif
cebe 10 3MICTY TEKCTY, IO Mepekiiagae. Y ci 3MICTOBHI 3MiHH,
30KpeMa J10/1aBaHHs, MOTPIOHO POOUTH 3a MeEKaMH TEKCTY
nepekiaay — |y BHHOCKAaX, TOCWJIAHHSIX, KOMEHTapsX,
PO3MILIEHUX I103a TEKCTOM, IO THepeKkiagaerbes. Tpeda
HarajgaTtd, WIO 3MICT KOXXHOTO TEKCTy CKIQJAa€ThCs 3
eKCIUTIIUTHOI (0e3MocepelHbO BUPAXKEHO1) Ta IMIUTIUTHOT
(HeBHpaXXeHOI B MOBEPXOBIil CTPYKTYp1) YACTHH.

[lix yac mepeknany mMeBHI (pparMeHTH EKCIUTILUTHOTO
CEHCY OpUTIHAy MOXKYTh NEPEXOJUTH B IMIUTILUTHY YaCTUHY
TEKCTY MepeKiIaay 1, HaBIMaKH, NeBHI (parMeHTH IMIUTILIUTHOTO
CEHCY MOXXYTh 3HAXOJIUTH B TEKCTI MEpeKyIaay BUPaKEHHs Ha
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noBepxHi. Tomy Konu WAEThCS MPO J10aBaHHS K JIEKCUYHY
TpaHchopmarliro, 3aa3HavyaOTh NMPO EKCIUTIIUTHE BUPAKCHHS
YaCTUHU IMILUTIIIUTHOTO CEHCY OPUTIHAIIY B TEKCTI IMEPEKIIATy.

Sk MoxHa 0auuTH, TYT HE HAETHCS MPO 3MIHH 3MICTY
OpUTiHAy 4epe3 BWIYYEHHS YacTUHU abo JoJaBaHHS
3arajlbHOTO CEHCy opuriHany. Tpanchopmariisi AoAaBaHHS
MOJIATAE Yy BBEACHHI B TNEPeKya] JIEKCUYHUX EJIEMEHTIB,
BIJICYTHIX B OpHTiHaJi, 3 METOI MPaBUIBHOTO MEpeaBaHHs
3MICTy peEYeHHs (OpWUTiHANy), IO TEPEKIaaaeThes, ado
JOTPUMaHHS MOBJICHHEBHX 1 MOBHUX HOpM, IIO ICHYIOTH Yy
KynbTypi MoBH mepeknany. Ockiibku TpaHcopMalis
J0JIaBaHHS 3yMOBJIEHA HEOOXIHICTIO TOTPUMAHHS HOPM MOBH
nepeKany, i 3acTocyBaHHS MOTpeOye 3HAHHS MOBU NEPEKIIaay
ta 1i HopM. Yepe3 ocoOnMBOCTI Iii MPUHIMITY MOBJICHHEBUX
3yCWJIb B aHTJINACHKIM MOBI Ta y 3B’SI3KYy 3 THM, IO CKJIaJHI
ciioBa (TEPMiHH) MOKYTh YTBOPIOBATHCS HA OCHOBI CKOPOUYCHHUX
PO3MOBHHX, aproHHuX abo mnpodeciiHux Qopm, mig yac
iXHBOTO TepeKyIany TOBOAMTHCS BBOAWTH TIEBHI JIOJIATKOBI
JIEKCUYHI €JIEMEHTH, BIJICYTHI Y CTPYKTYP1 TAKUX CKJIaIHUX CJIiB
(TepMiHIB), 3 METOI0 TOTPUMaHHS HOPM MOBH NepeKiaay Ta
3a0e3neueHHss  OLIbIIOI  BMOTHMBOBAHOCTI  (3pO3yMUIOCTI)
MepeKIaIEHUX CIIB (TEPMiHiB).

3/1e01IBIIOT0 aHTJIIHChKE CIIOBO OJHIE€T YaCTHHU MOBHU
MEePEKIIAAEThCSl Ha YKPAaiHChKY MOBY CJIOBOM Ti€i camoi
gacTUHU MOBU. OJTHaK Taka OJIHO3HAYHAa BiJNOBIb Y epeKIaIi
OyBae He 3aBXKIU: 4Yepe3 pi3HI JEKCHYHI 1 TpamMaTHyHl
0COOJIMBOCTI MOB OpHTiHAIY Ta Mepekiany i po30IKHOCTI B
MOBJICHHEBHX HOpMax, nepexsanay JTIOBOJIUTHCS
3aCTOCOBYBATH TpaHC(OPMALIiIO0 3aMIHU YaCTUHH MOBH, KOJH,
HalpuKIaJ, IMEHHUK 3aMIHIOETBCS MM 4Yac TEpeKiIaay Ha
INPUKMETHUK, a TPUKMETHHK — Ha JI€CIOBO ToImo. Taky
TpaHchopMaIlilo MOKHa 3aCTOCOBYBATH IO CIIIB MailKe BCIX
YaCTUH MOBH, OJIHAK 3/1€01IBIIOTO 1€ CIIOCTEPIraeThesl B TAKUX
YaCTMHAX MOBH, SIK IMEHHHK, JMIECIOBO, TPUKMETHUK 1
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MPUCTIBHUK. 3aMiHa CJIOBAa OJIHi€] YaCTWUHU MOBH Ha CIIOBO
1HIIIOT YaCTUHH MOBHU MOJKE CYIIPOBOKYBATHCS YaCTKOBOIO 200
MIOBHOIO TIEpeOyI0OBOIO CTPYKTYPH PEUCHHSI.

Jleski aHTMIKACBKI Ji€chiBHI clOBOOpMH, BiACYTHI B
YKpaiHCBKi MOBi (QKTHBHHM JIEMPHUKMETHHUK TEIEPIIIHBOTO
Yyacy Ta IAaCUBHHMU JIENPUKMETHHK TEMEPIIIHBOTO 4acy),
3aMIHIOIOTHCS Y TIepeKyal Ha 0co00Bi popMu Ji€CTIB y CKIaAl
niapsaHoro peueHss. Tpancdopmariito 3aMiHU 3aCTOCOBYIOTh Y
TUX  BUMNAJKAaX, KOJIA  30epeKEHHS  YaCTMHOMOBHOL
XapaKTEepUCTHKH  CJIOBA, MPHU3BOAUTH 10  MOPYLICHHS
rpaMaTUYHUX HOPM MOBH MEPEKIIAy Ta HOPM CIIOBOBXKHBAHHSI.
CytHicTh TpaHcdopmalii mepecTaHOBKH (IIepMyTallii) mossrae
B TOMY, IO MiJ] Yac MepeKIIaay JICKCUYHI eJICMEHTH MIHSIOThCS
MiclsiMA. Y~ HAYKOBO-TEXHIYHOMY  TIEpEKJIai  TaKy
TpaHcOopMaIlito 3aCTOCOBYIOTh JOCUTH PiJIKO.
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CIVIL LEGISLATION

UNIT 3

Vocabulary
impermissibly ownership
permissibility right sin rem
to permiss individualized creativity
arbitrary entrepreneurial activities
unimpeded exercise undertaking
to exercise a law rights to undertake
extent performance of work
to acertain extent capacity
in accordance with inaliable

1. Translate the text.

Article 1. Foundation Principles of Civil Legislation

1. Civil legislation is founded on the recognition of the
equality of participants in the relations which regulate the
inviolability of property, the freedom of contract, the
impermissibility of arbitrary interference by anyone
whomsoever in private matters, the necessity for unimpeded
exercise of civil law rights, and securing the restoration of
violated rights as well as their defence in the courts of law.

2. Citizens (physical persons) and legal persons acquire
and exercise law rights through their own free will and in their
own interest. They are free in establishing their rights and
responsibilities on the basis of a contract and in determining the
conditions of the contract to the extent that such conditions do
not contradict legislation. Civil law rights may be limited on the
basis of federal law and only to the extent that is necessary for
purposes of defending the foundations of constitutional order,
public morality, health, or the rights and lawful interests of other
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persons, or ensuring national defence and the security of the
state.

3. Goods, services and capital shall vote freely throughout
the entire territory of the Ukraine. Limitations on the movement
of goods and services may be imposed in accordance with
federal law, if such is necessary for ensuring public safety,
defending the life and health of persons, protecting the
environment and cultural treasures.

Article 2. Relations Regulated by Civil Legislation

1. Civil legislation determines the legal status of
participants in civil law relations, the grounds for the creation
and procedure for the exercise of the rights of ownership and
other rights in rem, rights to the result of intellectual activities
and similar forms of individualized creativity (intellectual
rights) regulates contractual and other obligations, as well as
other property and related personal (nonmaterial) relations,
based on equality, autonomy of will and proprietary
independence of their participants. Citizens (physical persons)
and legal persons are the participants in relations regulated by
civil legislation. Civil legislation regulates relations between
persons engaged in entrepreneurial activities or participating in
such activities, based on the fact that entrepreneurial activities
are independent activities undertaken at one’s own risk and
directed at the systematic making of profit from the use of
property, sale of goods, performance of work or provision of
services by persons registered in this capacity in accordance with
the procedure stipulated by law. Rules established by civil
legislation are applicable to relations involving the participation
of foreign citizens, stateless persons and foreign legal persons,
unless otherwise provided by federal law.

2. Inalienable human rights and freedoms and other
nonmaterial values are protected by civil legislation, unless
otherwise indicated by the nature of these nonmaterial values.
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3. Civil legislation is not applicable to property relations
based on administrative or other governmental subordination of
one party to another, including tax and other administrative
relations, unless otherwise provided by legislation.

2. Translate into Ukrainian

— inviolability of property;

— restoration of violated rights;

— to contradict legislation;

— legal status of participants;

— entrepreneurial activities;

— profitmaking;

— stateless persons;

— 8) inalienable human rights and freedoms;
— tax and other administrative relations;
— proprietary independence;

— foundations of constitutional order.

3. Answer the questions

— What comprises the foundation of Civil Legislation?

— How do physical persons and legal persons acquire and
exercise civil law rights?

— In what cases may civil rights be limited?

— What provision is analogous to the interstate commerce
clause in American constitutional law?

— What does civil legislation determine?

— Who are the participants in relations regulated by civil
legislation?

— What does civil legislation regulate?

— How are rules established by civil legislation applied?

— How are inalienable human rights and freedoms
protected?
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4. Replace the Ukrainian phrases in brackets with the
corresponding English equivalents from the text.

1. Civil legislation (zpynmyemscs na) the recognition of
the equality of participants in the definite kinds of relations.

2. They are free in establishing (ceoix npae i 0606 's13xis)
on the basis of a contract and (y susnauenni ymos docosopy) t0
the extent that such conditions (ne cynepeuamo
3aKOHO0ABCMEBY).

3. Goods and services (sizbHo nepemiwaromovcs 6cicio
mepumopicio Ykpainu).

4. The Ukrainian (cy6’exmu) may also participate in
relations which are regulated by civil legislation.

5. Rules established by civil legislation (3acmocosyromo
0o sionocun 3a ywacmio) foreign citizens, stateless persons and
foreign legal persons.

6. (Hesiouyoicysani npaea i céo600u noounu) and other
nonmaterial values are protected by civil legislation.

7. Civil legislation is not applicable to property relations
(3acHOBAHUX HA AOMIHICMPAMUBHOMY AOO IHUIOMY BIAOHOMY
nionopsokysanni) Of one party to another.

Vocabulary
extenuating curcumstances | special intent crime
notice of motion tenancy
beagle motion testify
bail review waiver and estoppel
bail notice warrant
capasity equity
judicial notice fails pretenses
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issue keeper

inmate knowingly
indemnity law clerks
opening argument limine motion
own recognizance magistrate

probation before judgment | order to show cause
(PBJ)
adoptive admission over act

statement of fact penalty

5. Complete sentences 1-10 with a word or expression
from the vocabulary table. Make written translation of the
sentences.

1. Limiting the legal capacity and dispositive legal

of a citizen is prohibited by Article 23 of the Civil
Code.

2. The for offences under this section is three
months imprisonment.

3.For Mr. Flamberg, this acknowledgement is

and is not in any way a determination on his part.

4. The monthly is paid by the State budget,
through transfers from the State budget to local communities'
budgets.

5. He comes on simply to get close enough to
strike.

6. The court took into account before imposing a
minimal fine.

7. The adoption of laws can protect tenants from

eviction and from excessive levels of rent.
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8. That meant that the judges of the Court, unlike those of
other international courts and tribunals and even of higher
national courts, did not have the support of any personal

9. With no priors, he's out two hours after the

10. The person he was going to against fled.

6. Make written translation of the text.

The Police

Americans have developed great expectations of the
police, and regardless of the time of day, the weather, or the
inconvenience citizens expect them to respond to calls for
assistance. A detailed listing of the expectations placed on the
police is not possible here, but in general people want them to
function in the following ways:

To prevent and control «serious crimey, that is, any
conduct widely recognized as threatening our lives or property;

to assist and protect victims of crime, especially those in
danger of physical harm;

to protect constitutional guarantees, including those of
free speech and assembly;

to facilitate the movement of people and vehicles;

to assist addicts mentally ill, physically disabled, old,
young, and others who cannot care for themselves;

to resolve conflict between individuals, groups, and
anyone in conflict with the government;

to identify problems before they become more serious for
individuals, police, or the government;

to create and maintain a feeling of security in the
community;

If police did not exist to take complaints on a continual
basis, 24 hours a day and 7 days a week, to whom would citizens
turn? What techniques do police traditionally employ to handle
citizens’ complaints? How did the police come to be, and what
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is the legacy of American policing? Can police departments be
better organized so as to better serve the public and solve crime
related problems?

Many of our perceptions of how police functioned in the
past have been created by novels, television, and the movies.
Yet what the police actually do and what they are properly
expected to accomplish in American society differ significantly
from the popular representations. Most of us have had dealings
with the police. We have called on them for assistance, or
perhaps we have been arrested. And depending on the nature of
our personal experiences with them, each of us has formed
opinions about the police.

®,

% TASKS FOR INDEPENDENT WORK

1. Watch a movie «A Civil Actiony»
LINK: https://fsharetv.co/movie/a-civil-action-episode-
1-tt0120633#

2. Review the film. Choose any 10 min. extract from

the movie, copy word for word and translate into Ukrainian.
Indicate the time of your selected extract.

38


https://www.youtube.com/watch?v=6OaPpvPMFyo
https://fsharetv.co/movie/a-civil-action-episode-1-tt0120633
https://fsharetv.co/movie/a-civil-action-episode-1-tt0120633

CIVIL PROCEDURE IN THE UK

UNIT 4

Vocabulary

proceeding

appellant

to commence

to encourage

conduct (n.)

alternative dispute resolution

a lawsuit prematurely
to overhaul arbitration
adversarial mediation
expert witness conciliation

to reserve for

adjudication

tribunal expert determination
tier injunction

to reverse a leave

to uphold to bypass

judicial review estoppel

to leapfrog to estop

1. Translate the text.

Differences between Civil and Criminal Procedure

Criminal and civil procedures are different. Although
some systems, including the English and French, allow private
persons to bring a criminal prosecution against another person,
prosecutions are nearly always started by the state, in order to
punish the defendant. Civil actions, on the other hand, are started
by private individuals, companies or organizations, for their
own benefit. In addition, governments (or their subdivisions or
agencies) may also be parties to civil actions. The cases are
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usually heard in different courts, and juries are not so often used
in civil cases.

In Anglo-American law, the party bringing a criminal
charge (that is, in most cases, the state) is called the
«prosecutiony, but the party bringing most forms of civil action
is the «plaintiff» or «claimanty». In both kinds of action the other
party is known as the "defendant”. A criminal case against a
person called Ms. Sanchez would be described as «The People
V. (=«versus», «against» or «and») Sanchezy», «The State (or
Commonwealth) v. Sanchez» or «[The name of the State] v.
Sanchez» in the United States and «R. (Regina, that is, the
Queen) v. Sanchez» in England. But a civil action between Ms.
Sanchez and Mr. Smith would be «Sanchez v. Smithy if it was
started by Sanchez, and «Smith v. Sanchez» if it was started by
Mr. Smith.

Most countries make a clear distinction between civil and
criminal procedure. For example, a criminal court may force a
convicted defendant to pay a fine as punishment for his crime,
and the legal costs of both the prosecution and defence. But the
victim of the crime generally pursues his claim for
compensation in a civil, not a criminal, action. In France and
England, however, a victim of a crime may incidentally be
awarded compensation by a criminal court judge. Evidence
from a criminal trial is generally admissible as evidence in a
civil action about the same matter. For example, the victim of a
road accident does not directly benefit if the driver who injured
him is found guilty of the crime of careless driving. He still has
to prove his case in a civil action, unless the doctrine of
collateral estoppel applies, as it does in most American
jurisdictions.

In fact he may be able to prove his civil case even when
the driver is found not guilty in the criminal trial, because the
standard to determine guilt is higher than the standard to
determine fault. However, if a driver is found by a civil jury not
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to have been negligent, a prosecutor may be estopped from
charging him criminally. If the plaintiff has shown that the
defendant is liable, the main remedy in a civil court is the
amount of money, or «damages», which the defendant should
pay to the plaintiff.

Alternative civil remedies include restitution or transfer of
property, or an injunction to restrain or order certain actions.
The standards of proof are higher in a criminal case than in a
civil one, since the state does not wish to risk punishing an
innocent person. In English law the prosecution must prove the
guilt of a criminal «beyond reasonable doubt»; but the plaintiff
in a civil action is required to prove his case «on the balance of
probabilitiesy.

Thus, in a criminal case a crime cannot be proven if the
person or persons judging it doubt the guilt of the suspect and
have a reason (not just a feeling or intuition) for this doubt. But
in a civil case, the court will weigh all the evidence and decide
what is most probable.

2. Translate the following words and phrases from the
text into Ukrainian and memorize them.

— civil action;

— criminal prosecution;

— service of process;

— pleading;

— motion;

— application;

— deposition;

— disclosure;

— remedy.
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3. Find the English equivalents of the words and
phrases in the text and use them in your sentences.
— CyJIOBi BUTpATH,
— KOMIIEHCAIIA,;
KpUMiHAJIbHE MEePeCyiIyBaHH;
— IUBUIBHUI [IO30B;
— CYMHIB,
— BU3HATH BUHHUM,
— HenbamicTh (MOBUHHICTBD);
— BIIIIKOAYBaHHS 30UTKY;
— BIJIHOBJICHHS BJIACHOCTI;
— MPUYHHA.

4. Answer the questions.

— What is the main difference between civil and criminal
procedure?

— May governments be parties to a civil action?

— Are the standards of proof higher in a civil or a criminal
case? Why?

5. Read, translate the text and retell it into English.

Civil Procedure Rules in the UK

Civil procedure law, being part of procedural law in
general, comprises the rules by which a court hears and
determines what happens in civil proceedings. In other words,
civil procedure is the body of law that sets out the process
followed by courts when hearing cases of a civil nature (civil
actions). These rules govern how a lawsuit may be commenced,
what kind of service of process is required, the types of
pleadings, applications and orders allowed in civil cases, the
conduct of trials, various available remedies, and how the courts
and clerks must function.
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In the UK, in 1999 the Woolf reform radically overhauled
procedure in the civil courts. The reforms were brought about to
give effect to the Woolf report, which was produced by a
committee chaired by Lord Woolf, the Master of the Rolls. This
report found that the civil justice system was slow, expensive,
bound by archaic procedures, excessively complicated and
generally ill-suited to the needs of clients. The adversarial culture
of litigation meant that unnecessary delays and the deliberate
running up of expenses were often used as a tactic to defeat the
other side. In many types of disputes expensive expert witnesses
were routinely produced by each side.

Rather than helping the court to resolve a technical
problem, these experts were seen as on the side of one or other
of the parties and were subjected to partisan pressure by the
other party’s lawyers. Lord Woolf's report concluded that civil
justice was in a state of crisis and recommendations were made
for sweeping changes. Therefore, the Civil Procedure Rules
(CPR) were enacted in 1998 to improve access to justice by
making legal proceedings cheaper, quicker, and easier to
understand for non-lawyers.

The Civil Procedure Rules apply to all cases commenced
after April 26, 1999 and are used by several types of courts. The
County Court (or the Small Claims Court) deals with all but the
most complicated claims for debt repayment, personal injury,
breach of contract, family issues, housing disputes, i.e. mostly
cases between people or companies who believe that someone
owes them money. The magistrates’ courts also deal with many
civil cases, mostly family matters plus liquor licensing and
betting and gaming work. More complex civil cases are reserved
for trial in the Divisional Courts of the High Court of Justice —
the Family Division, the Chancery (property and money cases)
and the Queen’s Bench Division (cases involving contracts and
negligence).
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These also have the capacity to hear appeals from lower
courts and tribunals (which decide the rights and obligations of
private citizens towards each other and a public authority and
are inferior to the courts) and bind the courts below them in the
hierarchy. The Civil Division of the Court of Appeal (presided
over by the Master of the Rolls), as the second highest tier in the
English legal system, can reverse or uphold a decision of the
lower civil courts. Because the volume of cases coming to the
Court of Appeal is higher than that to the Supreme Court, the
Master of the Rolls has been said to be the most influential judge
in England.

Finally, the Supreme Court, as the court of last resort, hears
appeals on points of law of general public importance from many
areas — commercial disputes, family matters, judicial review
claims against public authorities and issues under the Human
Rights Act 1998. Civil cases may leapfrog from the High Court
to the Supreme Court, bypassing the Court of Appeal. Appellants
must, however, apply for leave to appeal.

6. Read and translate the text «The Reform of The
Civil Procedure in the UK». Answer the questions.

1. What are civil procedure rules?

2. Which drawbacks of the civil justice system were
discovered by the committee chaired by Lord Woolf in 1999?

3. What does the adversarial culture of litigation mean?

4. What was the overriding objective of the changes to the
civil justice system? What were the main features of the reform?

5. What kind of cases does the highest appellate court
hear?

6. a) What can the Civil Division of the Court of Appeal
do with the lower court decision? b) Why is the Master of the
Rolls said to be the most influential judge in England?

7. a) What kinds of cases are reserved for trial in the High
Court of Justice? What do you know about the structure of the
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court? b) What capacity does the High Court have? Do cases
from the High Court go on appeal directly to the Court of Appeal
only?

8. What cases do the magistrates’ courts deal with?

9. What other name does the County Court have? What
kind of proceedings does it deal with?

10. What types of ADR are there?

The Reform of the Civil Procedure in the UK

One of the main features of the reforms is that the
management of the case was removed from the hands of the
litigants and passed to the judge. Under this new system of
judicial case management the judge’s active management of the
case requires him to do the following:

— encourage the parties to settle the case or part of the case;

— to identify the true points at issue as early as possible
and ensure that issues which do not require litigation are
disposed .of before the case is tried;

—and to ensure that the case proceeds quickly and
efficiently.

Technology should be used wherever appropriate. As
many aspects of the case as possible should be dealt with on the
same occasion and the case may be dealt with without the parties
having to attend the court. Procedural errors are not to invalidate
any part of the proceedings unless the court exercises its
discretion to order that they should. Furthermore, accidental
errors or omissions can be corrected at any time and the court
may do this on its own initiative.

The parties should consider whether some form of
alternative dispute resolution (ADR) would be more suitable
than litigation, and if so, endeavor to agree which form to adopt.
Both the claimant and the defendant may be required by the
Court to provide evidence that alternative means of resolving
their dispute were considered. The Courts take the view that

45



litigation should be a last resort, and that; claims should not be
issued prematurely when a settlement is still actively being
explored. Among the most frequently used ADR methods one
should mention the following:

— arbitration, where an independent, impartial third party
hears both parties to a dispute and makes a decision to resolve it.
However, arbitration is private rather than public, and some forms
of arbitration are decided on the basis of documents only. In most
cases, the arbitrator's decision is binding on both parties.

— mediation, where the disputants, not the mediator,
decide the terms of the agreement. The mediator's role, however,
is to check carefully that the parties are able to do what they
agree to do. Mediation is now the most popular form of
alternative dispute resolution in the UK and Europe as it offers
solutions beyond those that a court could ordinarily impose. It
is increasingly used in commercial, personal injury and clinical
negligence cases.

— conciliation involves an impartial third party helping the
parties to resolve their problem. They are free to agree to the
resolution or not. In consumer disputes, conciliation is the first
stage in the arbitration process and the conciliator is usually a
member of the trade association.

— adjudication, where an independent third party considers
the claims of both sides and makes a decision. Adjudicators are
usually experts in the subject matter in dispute and are not bound
by the rules of litigation or arbitration. Their decisions are often
interim ones, i.e. they can be finalized using arbitration or another
process. Adjudication decisions are usually binding on both parties
by prior agreement.

— Expert determination, where an independent third party
considers the claims and issues a binding decision. The third
party is usually an expert in the subject of the dispute and is
chosen by the parties, who agree at the outset to be bound by the
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expert’s decision. It can be most suitable for determining
technical aspects of a complex dispute.

7. Match the definitions in column (B) to the words and
phrases in column (A):

A

B

1) to annul by
recalling or
rescinding

2) to keep or
maintain in
unaltered
condition

3) to
across

jump

4) to
with
confidence

inspire

5) to set aside,
esp. for future
use

a) directing the course of; managing
oppositional; relying on the contest
between each advocate representing his or
her party’s positions;

b) review by a court of law of actions of a
government official/entity or of some other
legally appointed person/body or the
review by an appellate court of the decision
of a trial court;

c) a witness who has knowledge not
normally possessed by the average person
concerning the topic that he is to testify
about the party who appeals a decision of a
lower court;

d) a sequence of steps by which legal
judgments are invoked, dispute resolution
processes and techniques that fall outside
the government judicial process, a relative
position or degree of value in aggraded
group,

e) any person/institution with the authority
to judge, adjudicate on, or determine
disputes too early or too hastily; before the
expected time
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% TASKS FOR INDEPENDENT WORK

1. Watch the court hearing at the link
https://www.youtube.com/watch?v=akim9IfDviw

2. Write down the court record of this case.
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https://www.youtube.com/watch?v=akJm9IfDv1w

CIVIL PROCEDURE IN THE USA
UNIT 5

1. Read and translate the text. Answer the questions.

— What do you know about Civil Procedure in the United
States?

— How do you understand the precedent system used by
American lawyers?

— Is the similar kind of dispute resolution used in
Ukraine?

Civil Procedure in the United States

Civil procedure in the United States has three distinctive
features. First, it follows an adversarial model of dispute
resolution. Parties initiate and propel litigation in this model,
and the judge, historically and at least in theory, plays the
relatively passive role of umpire. The burden is on the parties to
present their grievances and defences. Unlike in so-called
inquisitorial models of dispute resolution, the judge rarely
makes independent inquiries.

The burden is also on the parties to prosecute their
grievances and defenses; litigation stops unless the parties
pursue it. These characteristics of the system of dispute
resolution place on lawyers a heavy responsibility for assuring
justice and mastering civil procedure. Second, civil procedure in
the United States is dominated by positive law: codified rules
enacted by legislatures or their delegates. In contrast, the
substantive rules of decision taught in the other traditional first
year courses are more often doctrinal: declared by courts as part
of the common law.

One difference between positive and common law lies in
the materials containing the legal rules. The common-law
materials are almost entirely judicial opinions, and the
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appropriate inquiry is: what rule best fits the case? In contrast,
positive law materials are enacted laws or procedural rules and
legislative history. Emphasis in administering the latter is on
their plain words and (sometimes) legislative intent, in
recognition of the superior lawmaking authority of legislatures
and their delegates.

It is not always easy for the first year student to
subordinate the comparatively freewheeling policy-oriented
analysis of common law taught in many substantive courses to
the plain language of positive law, principles of statutory
construction, and reading of legislative history. But mastery of
the latter lays the groundwork not just for understanding much
of civil procedure, but also for understanding upper level law
courses. Significantly, practicing lawyers rank «knowledge of
statutory law» as the most important knowledge for practice,
just ahead of «knowledge of procedural rules». «Finally, the
purpose of civil procedure is, as the Federal Rules of Civil
Procedure state, «to secure the just, speedy, and inexpensive
determination of every action and proceeding». Presumably,
decisions are more likely to be just when they reach the merits.
But the adversarial character of civil dispute resolution in the
United States, have made the goals of «speedy and inexpensivey
determinations increasingly difficult to attain. As a result, there
IS constant pressure for more active judicial management of
litigation and for judicial intervention to dispose of the litigation
without trial, if possible.

Thus, the 1993 amendment to Rule 1 requires the rules to
be «administered» — as well as 259 «construed» (the original
term) — «to secure just, speedy, and inexpensive determination
of every action and proceeding». No one foresees the
replacement of the adversarial model by the inquisitorial model
of dispute resolution, yet the former is undergoing significant
change in response to widespread criticisms of the cost and
efficiency of civil litigation.
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2. Find in the text matching words and phrases
— 3MarajbHHI MPUHIUI BUPIIIEHHS CIIOPY;

— JI0CYJIOBE BPETYJIFOBAaHHS CIIOPY;

— CKapru i 3BUHYBau€HHS,

— JIOCSITTH METH,

— mpocTta (3po3ymina) MOBa;

— CJITYMN TPUHIHI BUPIICHHS CHOPY.

3. Fill in the gaps in the following sentences with words
from the text.

1) As aresult of an adversarial model of dispute resolution
in the US plays the relatively passive role of
umpire.

2) Practicing  lawyers  consider  «knowledge of
law» to be more important than «knowledge of
».

3) It is in so-called models of dispute
resolution that the judge makes independent inquiries.

4) The purpose of civil procedure, according to the
Federal Rules of Civil Procedure, is «to secure the

, and
determination of every actiony.

5) As a result of widespread criticism of the cost and
efficiency of civil litigation the inquisitorial model of
is undergoing significant change.

4. Give the translation of the words and make your
own sentences.
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JI03BOJISITH CXWJISITH
CY/IOBHI CEKpeTap IPUMYIIYBATH

cBiguenHs (CBiaKa) 3ampONOHOBAHUI
MeJIMYHa eKCIepPTH3a oJiep>KaTH, OTPUMYBATH
30upaHHs TOKYMEHTIB 1] IPUCATOI0

nepestik TUTaHb IS CBIJIOK OTJISII, PO3TIISA,
JIOTIUTY, OIUTYBaJIbHUI nepeBipKa iHCIIEKTYBaHHS
TepeiK

BU3HAHHS, [TOJIAaHHS 3aIPOTOKOJIbOBAHE
iHpopmarii (i mpUCSITOr0) CBIMYCHHSI

5. Fill in the missing words in the text below and then
translate into Ukrainian.

TEXT
How a Civil Case Begins
A civil case begins when the (1), or plaintiff,
files a written statement of her (2) (complaint) in a
court. Her opponent, or the (3), must then be

(4) of the suit, and given an opportunity to answer or
(5) the complaint. Complaint. The Ohio Rules of
Civil Procedure provide that a (6) is started by filing
a written (7) called a complaint with the proper
(8). The complaint must contain: 1) a short and plain
statement of the claim which shows that the plaintiff is
(9) to relief under the law; and 2) a demand (or
« (10)») for the kind of relief to which plaintiff
believes she is (11). This “relief might be pay mint of
a specified amount of money, or a court order (12)
defendant to do or (13) from doing a certain thing (an
« (14)»), or other relief. Different kinds of
(15) can be requested in the same complaint. If the plaintiff has
not specified the damages sought, then at any time 28 days after
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the (16) of a complaint, the defendant may request
that plaintiff state the amount of (17) sought. Notice
to the Defendant. The (18) in a lawsuit is entitled to
know that he has been (19), and why. Accordingly,
when a complaint is filed, a summons is (20) to the
defendant. The (21) tells the defendant who sued him,
and when and where he must (22) himself. The
summons also states that if he does not defend himself, he may

(23) by default. A copy of the complaint is attached
to the summons so that the defendant will know the exact

(24) of the claim against him. The summons and

(25) complaint are known as «process». The delivery

of the (26) and complaint is known as «service of
processy». Process can be (27) by delivering it direct
ly to the (28), leaving it at his home, or sending it to
him by (29) mail. Service of (30) must be

made within six months after the filing of the complaint
% TASKS FOR INDEPENDENT WORK

1. Translate the text into Ukrainian

What is civil procedure?

Civil procedure is the body of law governing the methods
and practices used in civil litigation. It can be enacted by the
legislature or the courts. It can be the rules that are used in
handling a civil case from the time the initial complaint is filed
through the pretrial discovery, the trial and any subsequent
appeal. In a nutshell, it can taken as the methods, procedures,
and practices used in civil cases.

How do I know which rules apply to my case?

State and federal courts have different procedure codes.
Each state has its own rules of civil procedure which is set out
in a separate code of civil procedure. Many of the state civil
procedure codes are modeled on the Federal Rules of Civil
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Procedure. Generally, if the claim is brought in a state court,
state procedural rules apply, and federal procedural rules apply
to claims brought in federal court.

Certain types of claims are governed by a separate set of
procedural rules. For example, bankruptcy claims are governed
by Federal Rules of Bankruptcy Procedure, and appeals are
governed by state or federal rules of appellate procedure.
Specific courts may also have their own set of local court rules
which must be followed, in addition to the applicable state or
federal rules. The clerk of courts at a particular court may be
asked to direct you to the local court rules.

What happens if | fail to follow a rule of civil
procedure?

Failure to follow the requirements of the applicable rules
can result in the case being dismissed on procedural grounds.
Such failure may also lead to rulings and denials which can harm
your case, such as the exclusion of important evidence or the
inability to file an important pleading in a case. A failure to
comply with the rules may even lead to the imposition of
attorney and court fees and sanctions.

2. Make a short synopsis of the text.
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CIVIL PROCEDURE IN UKRAINE
UNIT 6
1. Translate the text.

Ukraine’s Legal System

Ukraine gained its independence in 1991. As a newly
independent country, creating a modern and stable legal system
became one of Ukraine’s top priorities. Today, after almost
seven years of independence, certain progress has been made,
but the task is far from complete. The current legal system is
still undergoing reforms and lacks essential basic components,
such as, for example, a modern civil code.

At the same time, there is a common misperception in the
West that a legal system and a legal tradition in Ukraine is
totally absent, a sort of tabula rasa, a clean sheet of paper. On
the contrary, Ukraine always had an established legal system
based on continental law. In the Unite States, this system is
referred to as a civil law (European) system as opposite to the
common law (Anglo-American) system. Therefore, there is no
need to build absolutely every legal institution from scratch.
Even in the worst days of Communist rule, the core of Ukrainian
civil law was quite viable — it was BGB, the German Civil Code.
Of course, there was socialist doctrine grafted on top, but the
principal areas of law, such as the law of contracts, civil law
obligations and liability, torts and labor law, as well as
applicability of choice of law and international arbitration to
international business transactions, were based on European
tradition.

Therefore, the current legal system in Ukraine, despite its
flaws and complications, does provide a certain legal basis for
doing business and for protection of the legitimate interests of
parties involved in it.
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Hierarchy of Legislation

As with any civil law system, Ukraine’s system is based
on laws adopted by the Supreme Rada (the Parliament), with the
Constitution being the fundamental law, followed by various
codes (Civil Code, Criminal Code, Labor Code, Subsoil Code,
etc.), followed by laws of general nature and laws of special
nature. The general problem with Ukrainian laws are their often
inadequate quality and instability. With different laws
sometimes contradicting each other and ever-changing
legislation, it is difficult for everyone, including judges, to
clearly understand which rules are applicable to a particular
relations at a particular time, or even more so, to plan for the
future. The main specific problem in the area of civil legislation
is the absence of a modern civil code. The civil code, which is
currently in effect, was adopted in 1964 and is not sufficient to
regulate modern economic relations. There are various drafts of
the new Civil Code appearing and reappearing in the Rada from
time to time, but unfortunately until now no serious attempt to
adopt a new Civil Code has been made.

The implementation of laws adopted by the Rada is based
on subsequent edicts, decrees, regulations, etc., adopted by the
President, Cabinet of Ministers, National Bank and various
ministries (regulations adopted by the ministries are subject to
mandatory review and registration by the Ministry of Justice).

It is important to mention one unusual although temporary
feature of the current Ukrainian legal system: the President of
Ukraine is empowered to issue Presidential Edicts that have in
essence the force of a law on economic issues that are not
governed by existing laws. Such edicts take effect if they are not
vetoed by the Rada within 30 days. This feature was aimed at
encouraging a more conservative Rada to speed up adoption of
market oriented laws and to allow the President to step in when
the Rada was too slow. In practice, however, because such
Presidential Edicts often exceed the scope of available authority
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(for example governing issues already covered by existing
laws), they sometimes add to instability and confusion.

It should be mentioned that the body of regulations
adopted by the executive branch suffers from the same problems
as the body of laws adopted by the Parliament: insufficient
quality, instability and over-regulation.

2. Give the translation of the word combinations and
make your own sentences.

Type of punishment

traffic ticket;

— license suspension;

— fine;

— house arrest;

— custody ['kastadi];

- confinement cell;

— preventive detention cell;

- indictment [in'dartmont];

— community service;

— jail time;

— death penalty/capital punishment.

3. Translate the text into Ukrainian.

Contract Law

Contract law is perhaps the most basic area of civil law.
Every transaction, be it oral or written, for the purchase or sale
of goods, land or intangible personal property, involves
principles of contract law. Contract law is the foundation upon
which other areas of law are built. For example, suppose that
two persons want to establish a busiF ness. Whether they
propose a partnership, a corporation or any othF er type of
organization, their venture involves principles of contract law.
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If employees are to be hired, any agreement between employer
and employees involves contract law.

The business must operate from premises and use of
machinery and equipment, and each of these necessities may be
purchased or perhaps leased. Either way, principles of contract
law apply. When the organization begins transacting business it
must purchase raw mateF rials, and those purchases involve
contract law. After the raw materiF als are processed into
products, the manufacturer’s sales to wholesalF ers,
wholesalers’ subsequent sales to retailers, and retailers’ sales to
consumers are all controlled by principles of contract law

4. Match the definition of the words.

1) transaction a) HemarepiajgbHE 0COOUCTE
MaiHO (sIKe BUpa)XEHE y MpaBax)

2) intangible  personal | b) mignpuemcrBo

property

3) e mployer C) yroma

4) venture d) Haiimay

5) employee €) KymiBis

6) sale f) mpamiBHUK

7) purchas g) mpomax

5. Fill in the blanks by words from the text above.

1. Contract law is perhaps the most basic of
civil law.

2. Every involves principles of
contract law.

3. Contract law is the upon which other
areas of law are built.

4. If employees are hired, any between

employer and employees involves
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5. When the organization begins
, premises, machinery, equipF ment and raw
materials may be or

6. Complete the following sentences by translating the
words and expressions in brackets.

1. Contract law is the most basic area of (yusirzbroco
npasa).

2. Every oral or written transaction involves principles of
(00206ipHo20 npasa).

3. Two persons propose a partnership, a corporation or any
other type of organization when they want to (posnouamu
biznec).

4. If employer wants to (maiiusitu poOitTHuKiB), the
agreement beF tween them (3acmocosye npunyunu 0o2oeiprozo
npaea).

5. When the organization begins its transacting business it
must (opendysamu npumiwenns, npuobasamu cuposury ma
001a0HaNHSL).

6. The manufacturer’s sales are controlled by principles of
contract law after (cuposuna nepemsoprocmocs na npooykyiio).

7. Translate the following words and word
combinations: sources of contract law;

— the Uniform Commercial Code (UCC);

— common law;

— contract transactions;

— the sale of land;

— the sale of serF vices;

— personal property; traditional commonFlaw rules;

— applicable provisions of the UCC;

— to apply commonFlaw rules;

— to supersede the common law rules;
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the Restatement of Contracts;

to prepare a treaF tise;

to give the generally accepted rules of law;
to confront with a difficult question;

to see the issues; to assist a court.

% TASKS FOR INDEPENDENT WORK

. Answer the following questions:

What does contract law stem from?

What is noted in Chapter 1?

What does the common law govern?

In what case will commonFlaw rules normally apply?
When will applicable provisions of the UCC supersede

the comF monFlaw rules?

2.

What is the Restatement of Contracts?

In what form are these Restatements presented?

Are the Restatements the actual law?

When do courts use textbooks and law review articles?
How can they assist a court?

Give English equivalents for the following words

and word combinations.

JoKepena JOTOBIPHOTO TIPaBa;
OnHOMaHITHUHN TOPTOBEIBHHUM KOJIEKC;
YXBQJIUTH 3aKOHU LITATY;
rOTYBAaTU HAYKOBHUM TPAKTaT;
CTUKATHCH 13 CKJIATHUMHU MTUTAHHSIMHU;
JIOTIOMAaraTH CyJiaM;
JIOCSITTH MPOTHJICKHUX PE3YJIbTATIB;
OyTu nmogaHuM y (popmi eHIMKIIOTETIT;
MpereICHTHE MPaBo;
3arajibHe MpaBo;
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— CTaTyTHE IIPaBo.

3. Read the following sentences and decide if they are
true or false.

— Contract law stems only from case law.

— According to Chapter | all states have adopted the
Uniform ComF mercial Code.

— If the contract involves the sale of lands or the sale of
services, traditional common law rules will normally apply.

— This Restatement of Contracts is a treatise prepared by
the AmerF ican Law Institute.

— The Restatements give the generally accepted rules of
law on speF cific topics.

— Textbooks and law review articles are not themselves
the law.

4. Read and memorize the active vocabulary to the text
Legal Professions in Ukraine.

— Law — 3akoH, mpaBo;

— law — office ropuanuna ycraHoBa,

— lawyer — ropucr, agBoKaT, MPaBHUK;

— to train specialists — roryBatu crieriasicris;

— professional training — mpodeciiina miaroToBKa;

— court — cyx, ckian cyay;

— procurator — mpoKypop;

— Public prosecutor (A.E.) — nmpokypop;

— procurator’s office — mpokyparypa;

— the Bar — anBokatypa;

— notary — HoTapiyc;

— notary office — HorapiaabHa KOHTOPA;

— Ministry of the Interior — MinicTepcTBO BHYTpIlIHIX

— Judge — cynas;
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to investigate /thoroughly/ — poscninyBatu / perenbHo/;
investigator — ciiguuii;
to deal with human destiny — wmaru cmopaBy 3

JIIOACBKHUMU JOJISIMHU,

to serve — cnyxury,

servant — ciyra,

in contrast to — Ha BiMiHY Bif;

relations — BigHOCHHU;

interrelation — B3aemunu;

comradely cooperation — ToBapucbKe CIiBpOOITHHIITBO;
SUrvive — mepexxuTu;

survival — nepexuToK;

mind — po3yM, TyMKa,;

to display oneself — nposisisiTi (ce6e);

to wage a /decisive/ struggle — Bectu (pimry4y)

60poTHOY;

to punish — kapary;
punishment — mokapaHus;
inevitability of punishment — wne yHukHenus /

HEBIJIBOPOTHICTh MOKAPaHHS,

to educate — BuxoByBaTH, HaJIaBaTh OCBITY;

to reeducate — nepeBuxoByBaTH;

root — KopiHb;

to root out — BuKOpiHIOBaTH;

Crime — 3JI04uH;

to commit a crime — cKOITH 3JI0YMH;

to prevent a crime — 3amo0iraTu 3J04HHY;

decline in crime — 3HwKeHHs (cnam) 3M0YMHHOCTI;
criminal /n/ — 3nounneny;

criminal /a/ — 3mounHHMI;

criminal phenomenon /pl.-na/ — 3nounnue sBuIIE /a/;
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to guarantee — rapanryBatd, 3a0e3medyBaTH

responsible BignosiganbHuH;

to cope with — ymopatucs 3;

level — piBens;

general education level — 3aranbHOOCBITHIl PiBEHb;
cultural level — xynbTypHWMii piBeHb;

to arm oneself with — o36poroBarucst (4uMoch);
legislation in force — unHHE 3aKOHOAABCTBO;

moral qualities — mopasbHi IKOCTI;

true — npaBUILHMIL;

truth — mpasna;

truthful — npaBauBwMii;

honour — dects;

honest — uecHuii;

just — cripaBeIUBHI;

justice — 1) cmopaBemnmBiCTB, 2) TPaBOCYIJS,

3) roctuis, 4) cynas (AM);

guard — BapTa, OXOpOHa,;

to stand on guard — crositu Ha BapTi;

law and order — mpaBomopsiIoK;

public order — rpoMaichkuil MOPSIOK;

to master the theory — omanyBatu Teopiro.

Legal Professions in Ukraine

One of the most popular professions among the young
people of our country is the profession of a lawyer. It is very
interesting and important. Our country is creating a law-
governed state, and lawyers play a very significant role in this
process. They are necessary for regulating social relations in the

state.

In Ukraine, training lawyers is the task of the law
establishments such as Law Academies, Law Institutes, and law
faculties of several higher institutions. Graduates of different
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law schools can work at the Bar, in the organs of the
Prosecutor’s Office, in different courts, in notary offices, in
legal advice offices, in organs of tax inspection, militia, as well
as in different firms, companies, banks, enterprises, etc. They
can work as advocates, judges, notaries, investigators,
prosecutors, legal advisors, inspectors, customs officers, traffic
officers, and other workers of law enforcement agencies.

Legal profession combines legal practitioners and
scholars, members of the judiciary, and the Bar, prosecutors,
defense lawyers, notaries, jurists and counsels (legal advisors of
private, public, state and municipal enterprises, establishments
and organizations) etc.

The Academy of Legal Sciences was established in 1993.
It is a national scientific organization, which carries out the
fundamental researches and coordinates, organizes and fulfils
works in the field of state and law. The academicians and known
scientists are the members of the Academy. There are also some
other professional unions of lawyers in Ukraine.

The Union of Lawyers of Ukraine carries out lawmaking,
scientific, methodological, educational and informative
activities with the aim of promoting lawyers of Ukraine in their
professional and social interests, their public activities and
participation in the state policy development.

The Ukrainian Bar Association unites lawyers from all
spheres of legal profession with the aim of protecting their
professional and other common interests, developing the legal
profession, and creating a law-governed state in Ukraine.

The Union of Advocates of Ukraine is an independent and
self-governed public all-Ukrainian organization. It is aimed at
facilitating the role and authority of the Bar in our society and
the state, the true independence and self-regulation of the Bar
and developing the democratic state in Ukraine.

The Ukrainian Association of Prosecutors has a purpose to
protect legal rights and interests of its members who
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worked/work in the Prosecutor’s Office, and support the
prosecutors’ positive image in Ukraine and abroad, helping to
fulfill their tasks.

The Ukrainian Notarial Chamber is a public organization
which supports its members in their professional activities,
makes efforts to improve notary system and participates in the
law-making process.

The Ukrainian branch of the European Law Students’
Association — ELSA Ukraine is comprised of students and
recent graduates of the Ukrainian law education establishments
who are interested in law and have demonstrated commitment
to international issues.
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CIVIL OFFENCES/TORTS

UNIT 7
PART 1

Civil offence — nuBinbHE TPaBONOPYILICHHS
Tort — nemikT, mpoTUNpaBHA Jis, BYMHEHA OMIHIEIO
0c000r10 mpoTH iHI0i 0codu, 11 BIaCHOCTI ab0 permyTartii.

1. Answer the questions.

— What civil offences can you name?

— What types of torts can you name?

— What remedies is the injured person entitled to under
the law?

Vocabulary
to inflict damages
to injure fraudulent misrepresentation
to restrain liability/responsibility

to fail to do — smth/not to do
smth

expected losses

failure

defective products

damage

2. Read and translate the text.

What Is a Tort?

Generally speaking, a «tort» is an injury one person or
entity inflicts (accidentally or intentionally) upon another. When
one person commits a tort upon another, the injured person is
entitled to remedies under the law. Generally, these remedies
can include monetary compensation and restraining orders. The
person who brings the lawsuit is called the «plaintiff», and the




person who is sued is called the «defendant». The area of tort
law is often referred to as «personal injury» law. Most torts
involve, in some part, the doctrine of «negligence».

The concept of negligence can generally be describes as
(i) the failure of one person to act in a way we would expect that
person to do under the circumstances and (ii) an injury which
results from that failure. A tort is a civil wrong that can be
remedied by awarding damages (other remedies may also be
available). These civil wrongs result in harm to a person or
property that forms the basis of a claim by the injured party. The
harm can be physical, emotional or financial. Examples of torts
include medical negligence, negligent damage to private
property and negligent misstatements causing financial loss.
There are many specific torts, such as trespass, assault and
negligence.

Business torts include fraudulent misrepresentation,
interference in contractual relations and unfair business practices.
Torts fall into three general categories: intentional torts (e. g. unfair
competition), negligent torts (e. g. causing an accident by failing to
obey traffic rules) and strict liability torts (e. g. liability for making
and selling defective products).Why some wrongs are dealt with
by tort law (or the law of torts) and others considered criminal
offences is the subject of some debate.

However, there are certainly overlaps between tort law
and criminal law. For example, a defendant can be liable to
compensate for assault and battery in tort and also be punished
for the criminal law offence of assault. Differences between tort
law and criminal law include: the parties involved (the state
brings an action in crime, a private individual brings an action
in tort); the standard of proof (higher in criminal law); and the
outcomes (a criminal action may result in a conviction and
punishment, whereas an action in tort may result in liability on
the part of the defendant and damages awarded to the claimant).
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The primary aims of tort law are to provide relief for the
harm suffered and deter other potential tort feasors from
committing the same harms. The injured person may sue for both
an injunction to stop the tortious conduct and for monetary
damages. Depending on the jurisdiction, the damages awarded will
be either compensatory or punitive. Compensatory damages are
intended to put the victim in the position he or she would have been
in had the tort not occurred.

Punitive damages are awarded to punish a wrongdoer. As
well as compensation for damage to property, damages may also
261 be awarded for: loss of earnings capacity, future expected
losses, pain and suffering and reasonable medical expenses.

3. Match the English words and phrases from the text
of Ukrainian equivalents.

A B

1) battery; ) IeTKT, IUBIIbHE TPABOMOPYIICHHS,;

2) defendant; b) 3pobuth nemikr;

3) products C) mepeciiIyBaTH 1o Cyay,;

liability; d) 3aBmatu mkoau Oyab-KOMY;

4) to be sued; €) MOTEePIILIHIA;

5) automobile f) BunaaxoBo;

accident; g) MaTu MpaBo Ha OTPUMAHHS,

6) plaintiff; CYZIOBOTO 3aXHUCTY,

7) malpractice; h) rporioBe BiaIIKOyBaHHS;

8) negligence; 1) 3a00pOHHMIA CY/I0BUI HaKas;

9) assault; J) moatH 1mMo30B;

10) restraining K) mo3uBau;

order:; l) BiAmOBinay, OOBUHYBaUCHHUIA,
MiJICYTHHM;

11) to be entitled | m) HenbamicTs;

to remedies; N) TOPOKHBO-TPAHCIIOPTHA MPUTO/IA;
0) BiNOBIAANBHICTh 32 IPUMIIIEHHS,
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12) premises
liability

13) slander

14) to commit a
tort upon smb;
15) fraud;

16) libel,

17) invasion  of
privacy;

18) fraudulent act;
19) to inflict an
injury upon smb;
20) monetary
compensation;
21) accidentally;
22) defamation;
23)to bring a
lawsuit;

24) tort;

25) injured
person;

26) intentionally

P) HeOOPOCOBICHA TPAKTHKA,
JIKYBaHHS 3 TOPYIICHHSM 3aKOHY;

J) BIAMOBIZANBHICTh BUPOOHHKA (TIEpes
CITO’)KMBAYEM 3a SIKICTh TOBapY);

r) nudamartis;

S) YCHHI HaKJem,

t) Haksen nucpMoBUi ab0 yepes APyK;
U) MOPYIICHHS HETOTOPKAHHOCTI
0COOMCTOrO JKHUTTS,

V) HaHECeHHs yAapiB, m0001B, MOOUTTS,;
W) oOMaH, 1axpancTBo;

X) 06mynHa, maxpanceka Jis;

y) Hamaj, cioBecHa oOpasa 1 3arposa
(hI3UYHUM HaCHIIBCTBOM,

Z) HABMHCHO, YMUCHO

4. Complete and translate sentences with the phrases

from the exercise 3.

1. While a crime such as murder or shoplifting is a wrong

committed against society, a tort is a

committed against an individual.
2. Torts are handled in the civil courts, where the

brings an action against the wrongdoer.

3. In most cases, the injured party is entitled to remedies
under the law, such as :
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4. In medical malpractice cases, the damages awarded to
the injured party may include lost wages and

5. The tort of occurs when one of
the parties to a contract makes a false statement about a fact and
knows it is not true, and this fact is acted upon.

6. When a person stops parties from entering into a
contract, for example, this person is said to interfere in

5. Make the following combinations of nouns and
adjectives

1) civil, a) damages;

2) contractual; b) wrong;

3) injured; C) misrepresentation;
4) fraudulent; d) party;

5) medical; e) relations;

6) monetary f) expenses

% TASKS FOR INDEPENDENT WORK

1. Make sentences using the following phrases.
— to commit a tort upon smb.;

— to do under the circumstances;

— to result from, to result in;

— to fall into, to deal with;

— to sue for, to deter from;

— to be awarded for, t;

— be remedied by.
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2. Answer the questions.

— According to the text, what are the two main objectives
of Tort law?

— An injured party can sue for damages or for an
injunction. According to the text, what types of loss can be
compensated by an award for damages?

— What does the term «injunction» mean?

— A manufacturer produces a dangerous toy train. What
category of tort is this?

71



CIVIL OFFENCES / TORTS

UNIT 8
PART 2

1. Read the text. Review the following torts and
determine which of the descriptions in the text they
correspond to.

— Malpractice;

— Assault and battery;

— Products liability;

— Fraud;

— Premises liability;

— Automobile accidents;

— Defamation/invasion of privacy.

Assault and Battery. Fraud

There are a number of different types of torts. Here is a
short list of the most common.

1. These types of torts involve all of the personal injuries
one can receive in an automobile accident. Generally, one driver
causes an accident which injures (or sometimes kills) others
(e. g. his passengers, people in another automobile or
pedestrians).

2. These types of torts involve injuries one can receive
from the condition of a particular parcel of property, mostly due
to the failure of the property owner to keep the condition of the
property in a safe 263 condition. Two common examples of
these types of torts include (i) a «slip and fall» accident and (ii)
an injury one receives from a crime committed on another’s
property (e.g. being mugged or assaulted in a private parking
garage where the owner of the garage knew that people were
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getting mugged all the time — and did nothing to prevent further
muggings).

3. These types of torts involve injuries one can receive due
to the mistake of a licensed professional (i.e. a doctor, a lawyer
or a dentist). Generally, these types of torts require the «expert»
testimony of a professional (e.g. another doctor in a medical
malpractice case).

4. These types of torts involve injuries one can receive
from a «product» such as a machine, medical device or a
prescription drug. The injured person must prove that the
product in question was improperly designed, constructed or
packaged without the proper regard for the damage it could
cause to a human being.

5. These types of torts involve injuries one can receive
from something another says or writes which is untrue,
malicious and/or private. These defamation torts include (i)
slander (spoken word), (ii) libel (written word) and (iii) invasion
of privacy (making something public which was and should
have remained very private).

6. These types of torts generally involve one person
physically attacking another person. These are also sometimes
called «intentional torts» to distinguish them from most other
torts (which usually involve an accident resulting from another's
mistake or lack of care).

7. This is also another type of intentional tort. This
involves one person lying, misrepresenting or concealing an
important piece of information from another person in order to
get that other person to do or refrain from doing something. In
short, a plaintiff is tricked by the fraudulent act of the defendant.

2. Answer the questions.

— What are the types of torts?

— How do you understand the «slip and fall» type of
accident?
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— People of what professions can be accused of
malpractice?

— What is the difference between slander and libel?

— How do intentional torts differ from most other torts?

— What type of tort does misrepresenting or concealing
information belong to?

— What type of tort does physically attacking a person
belong to?

3. Read the text and answer the questions.

— What is the main difference between assault and
battery?

— What are the most common punishments imposed for
assault, battery and fraud?

ASSAULT AND BATTERY

Assault is a threat against a person, and battery is a
physical attack. For example, a person who waves a fist in front
of another person and threatens to beat that person is guilty of
assault; a person who strikes another person with a fist is guilty
of battery.

The victim can sue the assailant for damages, and the state
may also prosecute for misdemeanor. In a civil case alleging
assault, the victim must prove that he or she was in imminent
danger of injury or had reason to think so. Abusive language
alone does not constitute an assault. Threatening with a pistol
may be an assault, even if the weapon is unloaded. In a case of
battery the amount of contact is unimportant, for any touching
of another person in an angry, vengeful, rude, or insolent manner
constitutes a battery.
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FRAUD

Fraud is an intentional untruth or a dishonest scheme used
to take deliberate and unfair advantage of another person or
group of persons. It includes any means, such as surprise,
trickery, or cunning, by which one cheats another. Courts have
distinguished two types of fraud, actual fraud and constructive
fraud. Actual fraud is intentional criminal deception for the
purpose of inducing another to part with something of value, to
acquire something of less than apparent value, or to surrender a
legal right.

Schemes specifically intended to cheat someone, such as
selling shares in nonexistent plots of land, are actual frauds.
Constructive frauds are words, acts, or omissions that tend to
mislead or deceive someone or violate a confidence but that are
not necessarily of malicious intent. Selling a house while
forgetting to mention a chronically malfunctioning heating
system is an example of constructive fraud.

Usually, the victim of fraud may sue the wrongdoer and
recover the amount of damages caused by the fraud or deceit.
But the victim must be able to prove damages.

4. Read and translate the text.

Malpractice

Malpractice refers to misconduct or negligence by a
professional person, such as a physician, lawyer, or accountant.
Such misconduct includes failure to exercise the level of skill
and learning expected of a licensed professional. The result of
malpractice to the client or patient is injury, damage, or some
loss owing to professional incompetence. The official criteria
for a valid medical malpractice claim are duty, breach, damages,
and causation. The practitioner must have had a relationship to
the patient, which indicates that he or she had a duty to exercise
ordinary care; must have breached that duty, according to the
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applicable standard of care; and because of that breach must
have caused the patient physical and monetary damages.

If there is evidence of malpractice, a client may sue in a civil
action, seeking damages in the form of money. Those most likely
to be sued are surgeons, since malpractice is much easier to prove
when a surgical operation has been done. If, for example, a surgeon
leaves a foreign object inside a closed wound, the surgeon is clearly
liable for the carelessness. Plastic surgeons are most at risk, since
their operations are done to improve the patient's appearance.
Dissatisfied patients may sue.

Medical malpractice actions do three things: provide
quality control for the medical profession; provide some
measure of compensation for the harm done; and give emotional
vindication to the plaintiff, which is a measure of his or her
ability to make a complaint and receive a satisfactory response.
Of these, quality control is probably best achieved. Since the
1970s there has been a virtual epidemic of malpractice suits in
American courts. The bringing of abortion malpractice suits has
even been employed by both prochoice and antiabortion
plaintiffs. Wrongful birth action is a medical malpractice claim
by parents for the birth of a severely disabled child.

Some antiabortion groups encourage abortion malpractice
claims, one type of which is for emotional harm they term «post-
abortion traumax». Other professionals, including clergy,
teachers, stockbrokers, architects, and dentists, have been sued
for malpractice. Because judgments against a professional may
result in very high damages, often of more than 1 million dollars,
individuals in the professions carry liability insurance.
Premiums for malpractice insurance have risen dramatically,
costing thousands of dollars a year. Some state legislatures have
taken action to limit the number of suits and the amount of the
damages.
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5. Find the English equivalents of the following phrases
in the text.

HEeNpaBOMipHa MMOBEIIHKA,

HeI00pOCOBICHA JIIKAPChKa MPAKTHKA;
JTIOKa3 HeTI0OPOCOBICHOT TPAKTUKH,
MOPYITyBaTH 00OB’I3KH;

IpOIIOBa KOMIIEHCAITIS;

CTSATHEHHS, BIIHOBJICHHS IIpaBa, BIHIKITiS;
MOpaJIbHA IIKO/IA;

CyIIOBE PIIIICHHSI, BUPOK III0/I0 KOTO-HEOYIb;
CTpaxyBaHHS BiIIOBIJAIIBHOCTI.

. Translate into Ukrainian.

active negligence;
crime of negligence;
criminal negligence;
gross negligence;
imputed negligence;
infliction by negligence;
killer by negligence;
passive negligence.

. Answer the questions.

What does malpractice refer to?
What is usually the result of malpractice?
What does each of the official criteria for a medical

malpractice claim (duty, breach, damages, and causation) mean?

Why are surgeons most likely to be sued for

malpractice?
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% TASKS FOR INDEPENDENT WORK

1. Watch the video Lawyers on the Line — How Does a
Civil Trial Go?
LINK: https://www.youtube.com/watch?v=BsJu-lgGYBg

2. Write down a summary.
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REMEDIES IN THE CIVIL COURT OF LAW
UNIT 9

1. Read the text and replace the highlighted words and
phrases with the English below.

injunctive relief, compensatory damages, defendant’s
actions, lost income, to recover, bad faith, malice, punitive
damages, temporary restraining orders, plaintiff

Types of Damages

In most tort cases, the (mo3uBau) is seeking damages (i.e.
money). Generally speaking, there are two major categories of
damages a plaintiff can (cTsaruytu 36uTKn) in a personal injury
case: (1) (komnencaropHi 30utku) and (ii) punitive damages.

«Compensatory damages» are designed to «compensatey
the plaintiff for what the plaintiff has lost or endured (e.g.
medical bills, lost wages, (BTpauena Burona), physical pain and
suffering and mental / emotional pain and suffering) as the result
of the (aiit BiamoBinaya).

(I'pomioBe  BIAIIKOAYBAHHS Y BUIVISIAI  MOKapaHHS
BinmoBigaua) are designed to punish the defendant for his
actions. However, punitive damages are only awarded in
extraordinary situations where the plaintiff proved that the
defendant acted with (3muii Hamip) or intent — negligence is not
enough. The law permits punitive damages in order to
discourage similar acts in the future by the same defendant or
other persons. Punitive damages are usually awarded in cases
involving fraud, (HecymiiHHICTB) Or intentional acts.

Some tort cases also seek what the law calls (cynoBy
3abopony). Injunctive relief involves a court order requiring or
preventing the defendant from doing or continuing to do a
certain act. This type of relief includes such things as
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(TumyacoBa cymoBa 3aboponHa) and permanent injunctions.
A plaintiff can request both injunctive relief as well as monetary
damages in the same lawsuit.

2. Answer the questions.

— What are two major categories of damages a plaintiff
can recover in a personal injury case?

— What category do medical bills, lost wages, or lost
income belong to?

— What is the purpose of punitive damages?

— In what situations or cases are punitive damages
awarded?

— What is injunctive relief?

3. Read the text and determine if these statements
match the content of the text. Correct the false statements.

— The claimant bought sandwiches at a drive-through
McDonald’s.

— She didn’t have to have medical treatment for 2 years.

— McDonald’s wanted to give her $800.

— Liebeck and her lawyer tried a few more times to reach
a settlement.

— Liebeck filed a suit for active McDonald’s negligence.

— The evidence didn’t show that McDonald’s did
actually serve their coffee much too hot.

— The court found McDonald’s knew their coffee was
injuring people.

The Most Famous Frivolous Lawsuit:
Liebeck Against McDonald’s
The claimant, a 79-year-old woman, bought coffee at a
drive-through McDonald’s and got really bad third-degree burns
when she opened the container. She had to have medical
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treatment for two years. 267 Actually, at first she only tried to
get $20,000 to pay her medical expenses. But McDonald’s only
wanted to give her $800. Then Liebeck and her lawyer tried a
few more times to reach a settlement before the case went to
trial, but McDonald’s always refused. Probably because in other
cases the courts had decided that coffee burns were an open and
obvious danger, and McDonald’s thought Liebeck couldn’t win.

Liebeck filed a suit for gross negligence, saying that
McDonald’s sold coffee that was defectively manufactured. The
evidence showed that McDonald’s did actually serve their
coffee much too hot. In fact, more than 700 people had been
burnt in the years from 1982 to 1992 by McDonald’s coffee. The
court found they knew their coffee was injuring people. The jury
found for the claimant. They said that McDonald’s was 80 %
responsible and Liebeck was 20 % responsible. They said the
warning on the coffee cup was too small and not sufficient.

At first Liebeck was awarded $200,000 in compensatory
damages, which was then reduced by 20 % to $160,000. They
also awarded her $2,7 million in punitive damages. The idea was
that McDonald’s should pay her two days worth of coffee
revenues, which were about $1.35 million per day. The judge
then reduced the punitive damages to $480,000. So the total
amount of damages was $640,000. The decision was later
appealed by McDonald’s and Liebeck, but they settled out of
court for an amount less than $600,000. Nobody actually knows
how much she got, as a matter of fact.
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<& TASKS FOR INDEPENDENT WORK
1. Read and translate the text.

Appeals and PostConviction Remedies

The appeal of criminal conviction in US jurisdictions must
be requested by the convicted defendant (now an offender) and
granted at the discretion of the higher court. Exceptions include
the military system of justice, which provides for automatic
appeals. Appeals by the defendant must be instituted within a
specified time after convicF tion, although for good cause
appellate courts in some jurisdictions may extend this period.
Generally there are two classes of appellate review sought by
deF fendants. The first involves appeal of conviction by trial,
including appeal of denial of pretrial motions to suppress certain
evidence. UsuF ally appeals of guilty plea convictions are not
permitted because a guilty plea waives this right. The second
class involves challenge of the conditions of custody; this
follows conviction and is referred to as postFconviction relief.
Appeals of convictions proceed in various ways, with a few
jurisdictions requiring approval by the trial court first. But more
commonly they proceed by a writ of error (requiring the appelF
late court to review the trial court or to arrest record for errors)
or other writs submitted to the appropriate appellate court.
Appeal of custody is commonly initiated by a writ of habeas
corpus (literally «you have the body», that is, the person in
custody who must be preF sented to the court). The appellate
process may ultimately involve the entire range of state and
federal courts, eventually reaching the U.S. Supreme Court.
Currently, before appeals move from state to federal review,
state remF edies must be exhausted. Appeals and other
postconviction remedies are usually decided on the basis of
relevant records and briefs, including written presenF tations of
arguments. Frequently appellate arguments are presented orally
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before the appellate court by counsel with the petitioner not
physically present. This is an expensive process, beyond the
means of most petitioners. However, a series of U.S. Supreme
Court cases has substantially expanded the right of poor
petitioners to obtain court transcripts and the assistance of
counsel at state expense, at least on first appeal. In effect, under
these decisions, if the state allows an apF peal, then an indigent
defendant has the right to free counsel for this purpose and the
transcripts are provided without cost. In addition, public
defenders frequently pursue appeals available to their clients as
well. Some states also allow appeals by prosecution, under
certain reF stricted conditions. The state cannot appeal a trial
court finding of not guilty, because the defendant is protected
from retrial by ConstitutionF al prohibitions against double
jeopardy. But a few states allow rather broad but «moot»
prosecution appeals. These have the possible effect of settling a
legal controversy raised by the case, but no consequencF es for
the individual defendant. Usually such appeals deal with (1)
dismissal charges, indictments, information; (2) uppression of
eviF dence before trial including confessions, admissions, and
evidence obtained by search and seizure; (3) an award of a new
trial by the court; (4) an illegal sentence; or (5) discharge of the
defendant on speedy trial grounds.

2. Find the answers in the text above:

— Who must request the appeal of criminal conviction?

— What are the exceptions of granting an appeal to an
offender?

— What are the two classes of appellate review sought by
a defenF dant?

— In what cases do appeals move from state to federal
courts? 5. On what basis are appeals and other postconviction
remedies usuF ally decided?
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— What right has an indigent defendant? Appeals and
Post Conviction Remedies 158 159?

— Under what conditions do some states allow
prosecution appeals?

— What does the 5th Amendment to the US Constitution
prohibit?

— What do prosecution appeals often deal with?

3. Say whether these statements are true or false:

— The appellate process involves only state courts.

— Appeals of guilty plea convictions are not usually
permitted. 3. Appellate courts in some jurisdictions may extend
the specific period of time passed after conviction.

— Court transcripts are always provided without cost.

— Oral presentations of arguments are briefs.

— The appeals of criminal conviction must be requested
by a highF er court.

— The appellate process may eventually reach the U.S.
Supreme Court.
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TORT LAW

UNIT 10
PART 1

1. Give the translation of the word expressions and

memorize them.

MaWHOBA LIKOJA
a00 oOMexeHHS
IpaB 3asBHUKA

1) ocHOBHI 7) ycTaHOBJIEHUI 13) Hakmagatu

po3aim 3aKOHOM (craBuTH 32)
000B’s130K 000B’ 130K

2) IeIiKT 8) tinecHe 14) BaxIMBe PaBO
YIIKOKEHHS, abo iHTepec

3) uMBinbHE
[PABOIIOPYIICHHS

9) 6e3mocepents
pUYAHA

15) mopytieHHst
0e3 CIIpUYMHEHHS
IKOTH

4) xpuMiHaIbHA

10) o6csir 1ux

16) cnyryBatu

KapaHa IIKoJa 000B’sI3KIB i/1CTaBOIO
CYCILIbCTBY (BUIpaBIaHHSM)
IS
5) mkona, 11) 3Baxkarouu 17) Bu3HAUCHHS
Ky MOKHA Ha HEOOX1/THICTh pO3MIpiB
KOMIIEHCYBaTH 3a0e3reueHHs BI/IIKOTYBaHb
0e3MeKH 1HIINX 1 IXHBOTO
oci0 CTSTHEHHS
6) craHoBHTH 12) nopyieHHst 18) icroTHwmii
JETIKT YUHHUK

19) cipuurHEeHHS
HACTaHHSA MOIiT
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2. Read and translate the text.

Tort law is one of the major divisions (1) of the law.
A «tort» (2) is a civil wrong (3) as distinguished from crime.
A crime is a public wrong (4). What is a Tort? A tort is the
breach of a legal duty which causes some kind of compensable
injury (5) or loss to person, property, or rights. Requirements for
a Tort. In general, four elements must coincide for an act to
constitute a tort (6) on which a lawsuit can be based.

These elements are: (1) a legal duty (7) owed by one
person to another; (2) violation of the duty; (3) injury or loss to
the plaintiff (8); (4) the violation of the duty is the proximate
cause (9) of the injury or loss.

The first requirement for a tort is the presence of a legal
duty owed by one person to another. The nature and scope of
these duties (10) are defined mainly by case law. An example of
a duty which is important in many lawsuits is the broad rule that
a person must act with reasonable regard for the safety of others
(12).

The second requirement for a tort is a breach (12) of the
legal duty. Normally, the issue of whether a legal duty exists is
a question of law, and the issue of whether the duty has been
violated is a question of fact. The judge decides whether the law
imposes a duty (13), but the jury decides whether or not the
defendant breached the duty.

The third requirement for a tort is injury or loss suffered
by the plaintiff. The injury or loss may be a physical injury,
injury to property, or injury to (or loss of) a valuable right or
interest (14). In the absence of injury or loss, violation of a legal
duty is a «wrong without harm» (15) or «damnum absque
injuria». Moreover, the injury or loss must be significant enough
to warrant (16) the court’s time in providing and enforcing a
remedy (17).

The fourth requirement for a tort is that the defendant’s
breach of duty is a proximate cause of injury or loss to the
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plaintiff. Legally, an act is a proximate cause of an event if the
act is a substantial factor (18) in bringing about the event (19).

3. Match the phrases in column A with their

equivalents in column B.

1. The first requirement
for a tort is the presence
of a legal duty owed

by one person to another.
The nature and scope

of these duties are
defined mainly by case
law

A. JIenmiKT — 11e TopyIeHHs
BCTaHOBJICHOTO 3aKOHOM

000B’ 513Ky, HACIIJTKOM SIKOTO €
TiJIECHE YIIKOJPKEHHS, MaifHOBa
1Ko/1a ab0 oOMeKEeHHsI IpaB
0co0H, K1 MOXKHA
KOMIICHCYBaTH

2. The injury or loss may
be a physical injury,
injury to property,

or injury to (or loss of)

a valuable right or
interest

B. Kpim Toro, ymkopkeHHs abo
30UTKH MMOBUHHI OYTH TOCTaTHHO
BaroMUMH, abW BHIIPaBIATH
BUTpayYaHHs 4acy Ta 3yCUJIb CYAY
Ha BU3HAYEHHS pO3MIpY
BIJIIIIKO/TYBaHb 1 IXHE CTSTHEHHS

3. A tort is the breach
of a legal duty which
causes some kind

of compensable injury
or loss to person,
property, or rights

C. JlenmiKT € IUBUTBHUM
[PaBOMNOPYIIEHHSIM, Ha BIAMIHY
B1Jl 37I0YMHY. 37TOUYMH —

11€ KPUMIHAJIBHO KapaHa MIKoJa
CYCIIIILCTBY

4. The judge decides
whether the law imposes
a duty, but the jury
decides whether or not
the defendant breached
the duty

D. Ymkomxenns abo 30uTKu
MOXYTb OyTH (DI3MUHUMH,
abo cTocyBaTHCs MaiiHa

4y 0OMexxeHHs (a00 BTpaTH)
BaXUIMBHX IPaB ab0 1HTEPECIB

5. Moreover, the injury
or loss must be

E. Ilepmroro BUMOroro
JUTST KBaTiikailii JemiKTy
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significant enough to € HasIBHICTh YCTAHOBIICHOTO
warrant the court’s time 3aKOHOM O0OB’SI3KYy OJHIET

and trouble oco0u m0/10 iHIIO1. XapakTep

in providing and Ta 00CAT IUX 000B’SI3KiB

enforcing a remedy NEPEeBaXHO BCTAHOBIIOIOTHCS
OpeIeICHTHUM PAaBOM

6. A «torty is a civil F. Cynns Bupiiye, i HaKJ1agae

wrong, as distinguished | 3akon neBHuii 000B’A30K, aje

from crime. A crime MUTaHHS MOPYIICHHS TAKOTO

is a public wrong 000B’s13Ky OOBUHYBauYCHUM

BUPIIIYIOTh IPUCSHKHI

duty;

. Translate into Ukrainian.

regard for the safety of others;
jury decides whether or not the defendant breached the

public wrong;

some kind of compensable injury;

wrong without harm;

proximate cause of the injury or loss;
legal duty owed by one person to another;
act is a substantial factor in bringing about the event;
tort law;

four elements must coincide;

injury or loss must be significant enough;
physical injury, injury to property;
violation of the duty;

civil wrong;

nature and scope of these duties;

broad rule;

valuable right or interest;

major divisions of the law;
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— issue of whether the duty has been violated is question
of fact.

5. Translate into English.

— (i3u4HI YIIKOKEHHS a00 MalfHOBa IIKO/IA;

— KPUMIHAJIBHO KapaHa IIKOJia CyCIIbCTRY;

— TopyIIeHHs 0e3 CIPUYMHEHHS IKOIH;

— BpaxoBYBaTH HEOOXIIHICTh YOE3IEUEHHS 1HIINX;

— 3araJibHe MPaBwIIO;

— YCTaHOBJICHHH 3aKOHOM OOOB’SI30K OJIHI€ET 0COOH
CTOCOBHO 1HIIIOT;

— IIKOJA, IKY MOYKHA KOMIICHCYBATH;

— OJIMH 3 OCHOBHHUX PO3JILJIIB ITPaBa;

— Ha MiJICTaBi IKOTO MOKHA PO3MOYATH CYIOBHI MTPOLIEC;

— 1CTOTHHMM YHHHHK;

— 30UTKH MOBUHHI OYTH IOCTaTHHO BarOMUMH;

— TMOPYIICHHS BCTAHOBJIEHOTO 3aKOHOM O0OB’SI3KY;

— Oe3nocepenHs MPUINHA;

— YIIKOJDKEHHS a00 30UTKHU, CIIPUYMHEH] 3asIBHUKY;

— XapakTtep Ta o0csAT ITuX 000B’SI3KIB.

% TASKS FOR INDEPENDENT WORK

1. Translate the sentences into English.

— binbuiicTe cnpas, 110 HaeXaTh 0 AEIIKTHOTO IpaBa,
IPYHTYIOTBCSI Ha HEJJ0AJIO0CTI, a HalOUIbIIa KUTBKICTh BUITAJIKIB
HeM0aNMMX i CIOCTepiraeThcss B pa3l  JIOPOKHBO-
TPAHCHOPTHUX MPUTOI.

— 3BHUuaiiHO, HenbaliCTh JOBOIUTHCS (akTamu, IO
cBiquath mpo Te, mo: (1) 3a 3akoHOM, mincynHuUi OyB
3000B’s13aHUI BUSBUTH HaJIC)KHY 00EPEKHICTh 11010 3asBHUKA
Ta (2) miaCyIHUI HEe BUSBUB HAJIIEKHOTO CTYIMEHS 00epeKHOCTI.

— lloBeminka mOAeH AyXe TMOXWIOTO BIKYy Ta JIyXe
MOJIOJTUX JIFOJICH OIIHIOETHCS 3 TOTJISIY TOTO, MO0 PO3YMHO
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Oyno © ouikyBaTH BiJ JIOJIEH IMOIIOHOTO BIKY PO3YMOBOTO
PO3BUTKY, 3110HOCTEH 1 KUTTEBOTO JOCBITY.

— IloBeninka mromel y HaA3BHYAWHHX CHUTYaIlisiX
OLIIHIOIOTH 13 MOTJISILY TOTO, 110 Oyno 6 pO3yMHUM OYiKyBaTu
BiJI IHIIIKX JIFOJICH Y OJIIOHUX YMOBaX.

— «HenbamicTth» — 11e mOBemiHKa, 110 BUXOIUTEL 38 MEXI
BHUMOT, YCTAaHOBJICHUX 3arajbHUM IPABOM JUIsl 3aXUCTY 1HIIAX
BiJ1 0€3MiACTAaBHOTO PHU3HUKY.

— Haxknen — e HenpaBauBa a00 MPUHU3IIMBA 3asBa 11010
=101 0co0m. e Moske OyTH mackBiib (y MUCHMOBIH opmi) a0
oOMoBa (B ycHiil ¢popmi).

— 3BHuaiiHi  3JIOBMHCHI  IUIITKM  MOXYTh  OyTH
JOCTATHBOKO IMIJCTABOIO IS TOPYIICHHS KIIOIMOTaHHS PO
IOpUANYHY BIIOBIIAIBHICTh 32 MUCHbMOBHIA 200 YCHUIA HAKJIETI.

— Skmo Oyap-sika oco0a HamMaraeTbCsi BIAPUTH 1HIIY
0co0y, — I1e HaraJl, He3aJIeKHO Bij TOTO, UM BAapWia BOHA ii, un
HI.

— Ilpuknagamu € myOmikauis iMeHi, potorpadii ocodu,
iH(popMalii 1010 ii MPUBATHOTO KUTTSA a00 BUKOPUCTAHHS ii
0COOMCTOCTI 3 KOMEPIIHHOIO METOIO.

— JenikTu 1i€i Kareropii MiCTATh, HANpPHUKIAJ, Hamas,
MOOUTTS, HE3aKOHHHM apellT 1 He3aKOHHE M030aBJIeHHS BOJI.

— Hesakonnuii apemT i He3aKOHHE 1M030aBICHHS BOJI €
Maibke TOTOXXHHUMHM [iSHHIMH. B 000X BHUIIagKax HasBHE
HE3aKOHHE 3aTPUMaHHS 3asBHUKA, IKe, SIK YCB1IOMIIIOE a00 Mae
YCBIJIOMJIIOBATH BIATIOBia4, € HE3aKOHHHM.

2. Watch the video Tort Law: The Detriments of
Arbitration.
LINK: https://www.youtube.com/watch?v=kMJVsFFpLOw.

3. Write down word by word and give the translation.
TORT LAW
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UNIT 11
PART 2

1. Translate into Ukrainian.

— reasonably prudent person;

» conduct which falls short of a standard established by
the common law;

» exercise due care;

> intelligence;

— things which speak for themselves;

— traffic accidents;

— measure the defendant’s conduct;

— conduct of persons acting in emergencies;

— persons having special skills or knowledge;

— thing causing the injury was entirely under the
defendant’s control;

— capacity;

— negligence cannot be proved by ordinary means;

— protect others from unreasonable risks;

— hypothetical,

— conduct of the very old and the very young;

— failure to exercise the degree of care required,;

— community standard of reasonable behavior;

— due care.

2. Translate into English.
— PO3YMOBHUI PO3BUTOK;
— JIIOJIH, SIK1 MAfOTh OCOOIMBI BMIHHS a00 3HAHHS;
— TMOBEJIHKA JII0/IeN Y HaJ3BUYaiHUX CUTYaLISX;
— JIOPO’KHbO-TPAHCIOPTHI MPUTOJIH;
— HenballiCTh MOKHA JTOBECTH 3a JIOMIOMOTOI0 MpaBUIIa
res ipso loquitur,
— TMPUCSHKHI MAIOTh OL[IHUTH MOBEIHKY IiJICYIHOTO;
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— HaJIeXKHA 00EPEKHICTD;

— OIIHIOBATH 3 TOTJIAMY TOro, 1o Oyno 6 po3ymMHUM
OYIKyBaTH BiJl IHIINX JIIOJEH y MOMIOHIX YMOBAX;

— pedi, 0 TOBOPSTH caMi 3a cebe;

— IMOBEOiHKa, [0 BHUXOIUTH
YCTAHOBJICHHX 3araJbHUM IPaBOM;

— OYKBaJIbHO O3HAYaE;

— TPUYHMHY KO TIOBHICTIO KOHTPOJIIOBAB ITiICYIHUIA;

— HeabaicTh TOBOAMTHCH (haKTamu, IO CBIAYATH MPO
T, 110;

32  MEXI BHMOT,

— IIOSICHIOBATHCS JIMILIE HEAOAIICTIO.

3. Match the phrases
equivalents in column B.

in column A with their

1. False arrest and false
imprisonment are essentially
the same. Both involve an
unlawful detention of the
plaintiff which the defendant
knows, or should know, is
unlawful

A. Haxnen — e HenpaBauBa

a0o0 MPUHH3IIMBA 3a5Ba

100 iHIoi ocodu. Ile Moxke
OyTH MacKBiib (y MHCHbMOBI

dhopwmi) abo oOMoBa (B yCHIH

opmi)

2. Examples include
publishing her name, picture,
or private information about
her, or using her personality
for commercial purposes

B. 3Buyaiini 310BMHUCHI
IUTITKY MOXYTh OyTH
JOCTaTHBOIO IT1JICTABOIO

JUISL IOPYILIEHHS KJIOTIOTaHHS
PO IOPUANYHY
BIMOBI1AAIBHICTD

3a MUCbMOBUI1 a00 yCcHUI
HaKJIen

3. Defamation is a false or
derogatory statement about

another. It may be libel

C. Sxmo Oynp-sika ocoba
HaMaraeTbCs BAAPUTH 1HILY
0co0y — 11e Hamaj,
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(which is written) or slander
(which is spoken).

HE3aJIC)KHO B1Jl TOr0, YU
BJIapHJIa BOHA ii, 4u Hi

4. Torts in this category
include, for example:
assault, battery, false arrest
and false imprisonment

D. Ilpuknanamu €
nmyOJTikaris iMeHi,
¢dotorpadii ocodw,
iHdopmartii momo ii
MIPUBATHOTO YKUTTS

a00 BUKOPHUCTAHHSA 11
0COOUCTOCTI 3 KOMEPLIHHOIO
METOI0

5. Common, malicious
gossip may be sufficiently
defamatory to justify
liability for slander or libel.

E. denixtu miei kareropii
MICTSATbh, HAIPUKJIAJI, HATIa],
nOOUTTS, HE3aKOHHUN aperuT
1 HE3aKOHHE I1030aBJIEHHS
BOJII

6. If a person tries to hit
another person, it is an
assault whether or not he hits
the other person.

F. HezakonHwuit apemr

1 He3aKOHHE 11030aBJICHHS
BOJII € Maii’ke TOTOKHUMU
migHHEIMA. B 000X BUIIagkax
HassBHE HE3aKOHHE
3aTpuMaHHs 3asSBHUKA, KE,
SK YCB1IOMIIIO€ 200 Mae
YCBIJJOMJTFOBATH BIAMOBIIaY,
€ HEe3aKOHHHM

4. Translate into Ukrainian.

financial status;

malicious gossip;
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may be enough to give rise to a cause of action;
battery;

actual physical violence;

defamation;

morals;

outrageous;

publishing her name, picture, or private information

about her;

libel (which is written);
assault;

intrusion upon privacy;
business practices.

5. Translate into English.

HenpaBArBa a00 MPUHKU3IIMBA 3a5Ba MPO IHIIY 0CO0Y;
BUKOPHUCTAHHS HOTO OCOOMCTOCTI 3 KOMEPIIHHOIO

Hamam;

YMHCHE BTpy4YaHHS,

MOOUTTS;

HE3aKOHHUH apemiT i He3aKOHHEe M030aBIEeHHS BOIIL;
bakTHuHe Pi3UUHE HACUIIBCTBO;

HE3aKOHHE 3aTPUMAaHHS 3asiBHUKA,

0o0MOBa;

HEIPUIyCTUMUH;

HIKOJIa peryTallii;

3J0BMHUCHI IIJIITKH;

nyOmikanis ¢gororpadii ocodbu, iHdopmarii moao il

0COOMCTOTO KUTTS;

MOTP03a HACUIILCTBOM;
HaKJIeTI;
MTacKB1JIb;
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— METOJHU BEJCHHS MiANMPUEMHHIIBKOT TiSTTBHOCTI;
— KOMepIliiiHa MeTa.

<> TASKS FOR INDEPENDENT WORK

MAKE A GLOSSARY ACCORDING UNITS
TEXTS FOR WRITTEN TRANSLATION

TEXT 1
Division of law into public and private

Since the Roman times, division of right into public
law (jus publicum) and private law (jus privatum) is generally
accepted. For the first time, such division was proposed by
Ulpian in the Digests of Justinian. According to him, private law
was intended for regulation and protection of the sphere
of person’s private interests based on the principles of legal
equality which is provided by inviolability of their private
property, freedom of agreement, legal protection of their rights
and interests of others. Public law, in its turn, was directed to
regulation of the sphere of state and public interests through a
range of imperative (mandatory) rules of conduct.

But over time, in connection with a significant
complication of social relations, such classifying feature as the
sphere of protected interests was not enough. That is why along
with this criterion, the manner and nature of impact of law on
relationships were also taken into consideration. l.e. when
relationships are directed to secure state and public interests and
subordination  (vertical subordination), organizational-
administrative and enforcement principles are inherent for
them, they have public law nature. Instead, social relations,
which not only directed to secure private interests and arise
between legally equal entities, but also those which are
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formed at their initiative and on the basis of purview in choice
of behavior, i.e. through coordination, have private law nature.

Starting to study civil law, first of all, we need to
determine correlation of this branch with such categories as
«private law» and «public lawy, since it affects choice of
models, according to which the fields of national legislation are
formed, codes are created, their content, character of
relationships is determined, etc.

The traditional private law is characterized by the «private
law — public law» dichotomy.

This approach is completely logical. But here we should
consider undesirability of simplifications in establishing
differences between private and public law. Most often such
simplifications are linked to identification of law and
legislation. As a result, we can often find expressions the
essence of which boils down to the fact that as each law is a
public phenomenon, private law exists only within the
framework of public law.

However, we cannot identify the categories «law» and
«acty. The notion «lawy is wider. It covers all obligatory norms
that exist in society (including those based on the prescriptions
of natural law, corporate norms, etc.) and cannot be reduced
only to a set of regulations issued by the authorities. That is why
one or other branch of law does not automatically become a
public law from settlement of relations by legislative acts.

We should also take into consideration that while
determining private and public law, we cannot be limited by
quoting of Ulpian’s words: «... public law is what concerns
provisions of the Roman state, private — what concerns benefit
of individualsy. This mechanical citing distorts Ulpian’s
position, who did not write about distribution of the Roman law
into fields, but that study of the Roman law is divided into two
parts: public and private law (D.1.1.1.2). Therefore, he gave the
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definition of these parts in a simplified form, based primarily on
educational purposes.

Taking into consideration the above mentioned about
peculiarities of interpretation of the notion of private law, we
can conclude that the characteristic features of private law are:

1) recognition of priority of interests of a private
individual as to interests of the state and other social and public
formations;

2) recognition of «sovereignty of a private individual», i.e.
non-subordination to other persons in private relations;

3) lack of power relations between subjects of private law:
they are private individuals, none of which acts on behalf of the
state or its bodies (not a figurant of the state);

4) legal equality of participants of private relations before
the law (but not necessarily before each other);

5) initiative of the parties in establishing relationships;

6) free choice of subjects of civil law in choosing rules of
conduct, not expressly prohibited by law;

7) providing of benefits to ordinary proceeding of
protecting the interests of private individuals in court;

8) implementation of «rights, freedoms» of personality
based on the norms of natural law through appropriate legal
institutions.

Taking into consideration the above mentioned, private
law can be defined as a set of ideas, principles, rules and
regulations that determine the status and protect the interests of
private individuals who are not figurants of the state and not in
relations of power — subordination to each other.

Recently, lawyers (in particular, specialists in the field of
administrative law) emphasize that when characterizing public
law, it is not enough to specify only what concerns interests of
the state in general, but one should also note that the following
is inherent to public law:
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1) official recognition of predominance of public (social)
interests over interests of certain individuals;

2) presence of relations of power between its subjects —
subordination;

3) clear definition of boundaries of possible behavior of
subjects of public law by legislation acts adopted by relevant
government authorities;

4) use of such method of legal influence as a direct
«commitmenty», when participants of specific legal relations are
suggested to act in a certain way;

5) use of prohibitions on certain actions as a means of
formation of behavior of subjects of public law;

6) use of such incentive, first of all, as state coercion to
ensure proper conduct by a subject of public legal relations;

7) acting of public law as prerequisites for public order
and results of its implementation;

8) one of participants of public relations is necessarily the
state or the person which represents it (figurant of the state).

Taking into consideration the above, public law is a set of
legal rules and institutions that make up the functional-structural
system, which regulates relations with the state (its figurants)
and between subjects that are in relations of power and
subordination to each other to ensure public order and protecting
of interests of citizens (O. I. Kharitonova).

Public law together with private law creates a general
system of law that is a part of civilization (culture).

TEXT 2
Correlation of private and civil law
The basis of private law is civil law that most fully
absorbed all its features and is the foundation of all private law
of Ukraine. Further, we shall review it in terms of four main
directions:
1) as a field of law;
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2) as a branch of legislation;

3) as a science;

4) as a subject.

But despite importance of civil law, we should recognize
that in one way or another, signs of private law regulation are
characteristic also to other branches of law, which in their
totality form Ukrainian private law. Family law, international
private law and partly land law, environmental law and labor
law must be referred to these areas of law. Today significant
discussions arise regarding the place and role of economic
law in the system of private law of Ukraine. However, economic
law is not only a remnant of the legal system of Ukraine, which
tried to synthetically combine organically inconsistent and
contradictory private law and public-legal principles, but also a
significant obstacle towards development of civil society and
market economy. Indeed, in Ukraine there were no
preconditions for introduction of dualism (duality) in the system
of private law, and such artificial splitting and internal
competition can negatively reflect on the unity and uniformity
of application of private law norms when applying legal rules.

TEXT 3
Importance of the Roman law for formation
of the civil law of Ukraine
Modern jurisprudence has its lineage back to ancient
Rome, since the Roman law was formed and became an
important factor for development of ancient culture, while being
its essential part. Although legal norms governing civil
relationships existed in more ancient civilizations and
development of the Roman law was influenced by ancient
Greek, ancient Egyptian, Jewish law, from which significant
number of ideas, principles, specific legal rules were taken, but
only in the Rome ancient civilization, law become a relatively
independent phenomenon, has gained importance of
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phenomenon that can be studied now, abstracting from the
concrete historical conditions, culture, state in which it was
formed.

Roman lawyers were first to create a special clear
terminology, the same that is used almost by the entire world
now, developed legal categories and notions, founded and
developed a methodology of legal thinking, led to thinness of
expression of these concepts. Finally, Roman lawyers were
inspired in their search for those ancient ideals of justice, which
are the same, as they meet eternal expectations of the human
spirit and are now coming back into legal circulation as
determinative frameworks of the modern legal system of
Ukraine.

Touching on the importance of the Roman private law for
modern civil law of Ukraine, we should emphasize civilization,
historical and legal importance of the Roman law.

Civilization importance of the Roman law is that being
an important part of the European civilization, it became in fact,
as vividly described by some culture experts (V. Skurativsky),
one of cornerstones of the so-called «European house.

With time, many maxims of Roman lawyers not only did
not lose their legal meaning, but also became «winged
expressionsy», transformed into legal (and not just legal)
presumptions (provisions that do not require proof). For
example, pater est quem nuptiae demonstr?nt — the one who is
married to the child’s mother is considered to be the child’s
father. The following aphorisms gained the same value:
dominus sentii periculum — the risk of accidental death (things)
is always born by the owner; prior tempore — potior jure — first
in time — stronger by right; est in mora — delay (performance)
entails the risk of accidental death (things); nemo debet bis
puniri pr? uno delicto — nobody can be punished twice for the
same offense. These and many other famous aphorisms of the
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Roman lawyers entered the treasury of the world legal culture
and became an acquisition of modern jurisprudence.

The historical value of Roman law for Europe, including
Ukraine, is caused by the fact that over time it influenced
formation and development of all European law systems in
classical and Greek and Roman (Byzantine) variants.

After fall of the Roman Empire in 476, the Roman law
continued to exist and even develop in the eastern part — the
Eastern Roman Empire (Byzantine Empire). With its fall, the
era of oblivion started for the Roman law. It seemed to have
disappeared for a long time. It was not studied, a few records
were lost. It seemed that the final death and loss were inevitable.
However, the Roman law continued to live in the minds of the
Romans conquered by barbarians and their descendants. It rules
are gradually applied to regulate relations between the Roman
population, and then studied.

The phenomenon of reception of the Roman law, which
can be defined as its revival, perception of the spirit, core
principles, regulations and separate regulations on the new stage
of development of civilizations, began this way.

Since reception of the Roman private law is the notion
which cannot be measured at once, it can occur in various forms
and types.

In particular, reception is available in the following
forms:

1) study of the Roman law at educational institutions as a
juridical comprehensive discipline to form world outlook of
future lawyers;

2) study of the Roman law as a heritage of culture;

3) research, analysis and comment on the Roman law
sources;

4) direct application of rules and provisions of the Roman
law;
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5)use of norms of the Roman law as models for
developing of normative acts (especially in codifications);

6) use of the Roman private law methods of developing of
normative acts or practices in their implementation
(application);

7) perception and use of the principles, ideas and
categories of the Roman law.

Reception varies not only by form, but it may be of
different types: direct and indirect (derived).

Cases of direct reception take place when a new
civilization is matured enough to understand achievements of
past culture, since extinction of which not too much time have
passed for ideas, legal monuments, etc to be lost. Reception of
the Roman law in Byzantium can be an example.

Often ideas of the Roman law, its certain provisions and
legal decisions are received indirectly, for example, by
borrowing ideas from the legal system of any country, which
have already received the Roman law (proxy, derivative
reception). An example may be borrowing by many countries of
the Code of Napoleon or the German Civil Code, which in their
turn are an indirect result of indirect reception — reception of the
Roman law in Byzantium in the VI-X cent. was an indirect
chain.

Reception can be not only obvious but latent (hidden).
This occurs, of course, in cases where borrowing of certain ideas
or key decisions of the Roman law takes place in the process of
lawmaking, but a fundamentally different deviation, rejection of
«old» law, is declared here. We meet with this kind of reception,
for example, while codifying civil law in the Soviet state, other
countries, where socialist legal system existed or exists.

The Roman private law was received most widely. Such
legal categories as «agreement», «commitmenty», «delicty,
«contract», «mortgage» and others are initiated by the Roman
private law and treated (with relatively minor modifications) in
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almost all countries unambiguously. It should be mentioned that
their essence (as of many other traditional institutions of modern
law) can be easier considered and understood, when we trace
development of these concepts from their origins.

In particular, it also influenced development of Ukrainian
law and continues to influence the concept of law in Ukraine
today.

Legal significance of the Roman law is that the conceptual
and categorical apparatus, terminology of modern law are based
on the ideas, principles and definitions developed by the
classical Roman jurisprudence.

TEXT 4

Notion of civil law of Ukraine as a branch of law

Civil law is a manifestation of private law at the level of
national legal systems, acting here as a branch of national law.

The term «civil lawy is used in scientific and academic
literature and in legal practice in several senses:

1) a special kind of subjective right;

2) a branch of national law;

3) a system of legislation;

4) a part of science of law;

5) a subject.

Understanding of civil law as subjective law belonging to
a particular private individual, and as a branch of law, that is a
manifestation of private law at the level of national legal system
is defining between them.

Civil law as the law that belongs to the subject of civil
relations is a possibility of its determined behavior based on the
norms of natural and positive law, protection of which is
guaranteed by the state.

The characteristic features of civil law in this
interpretation are that it:
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1) belongs to the person who is a member of civil
relations;

2) can be based both on legislative provisions and on the
agreement of the parties, on customs, standards of morality, etc.;

3) is ensured by legal protection through public legal
means (court, notary public, government agencies, etc.)
regardless of the grounds of origin.

In the meaning of a branch of national law, civil law
can be defined as a set of concepts, ideas and legal norms which
set the status of a private individual and ensure protection of his
interests on the principles of optionality, legal equality and
initiatives of parties.

The characteristic features of civil law as a branch of
national law is that it:

1) is a manifestation of private law at the national level;

2) is a set of concepts and legal ideas, principles embodied
in acts of legislation and other norms;

3) serves to the purposes of ensuring of realization of
subjective civil rights to their owners.

The main role in determination of civil law as a branch of
law is played by its subject, method, functions and principles.

TEXT5
Subject of civil law

Property relations; personal non-property relations
associated with property ones; and other personal non-property
relations were recognized as the subject of civil rights in the
Soviet civil law. In particular, this approach was reflected in
article 1 of CC of UkrSSR, 1963.

In this regard, in due time, in Soviet civil law literature,
definition of the concept of property relations and establishing
of the criteria for assigning them to areas of civil law in Soviet
literature were paid much attention. Some authors named
commodity-money nature of property relations, others named
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property independence of subjects and the fact that the last act
«independent owners of goods» as such criterion.

With adoption of the Civil Code of Ukraine in 2003,
foundation for such disputes is liquidated as the Article 1 of the
Civil Code refers to the subject of civil regulation only those of
property relations that are based on legal equality, free will,
property independence of their participants. Thus, not the
subject but the method and principles of legal regulation become
the main criterion for establishing branch belonging of
relationships. Legal equality and free expression of participants
of relations regulated by it are typical for the civil method.

By its nature, property relations are characterized by the
following features:

1) they are economic, i.e. they have money-commaodity
character;

2) they arise and exist between the participants who
possess proprietary independence and legal equality;

3) they provide satisfying of mostly material needs and
interests.

The most common criterion of property relations in civil
law can be divided into:

1) property relations at to belonging of property (relations
of statics), such as relations of ownership, possession, use;

2) property relations as to fixing of the process of property
transition (relations of dynamics), for example, relations under
contractual obligations, commitments as to injury, etc.;

3) property relations on management of a corporation
(corporate relations), for example, relations for management of
private property by members of corporations (JSC, LLC, etc.);

4) property relations as to creation and use of intellectual
property (exclusive relations), for example, relations on use of
works of literature, science and art, inventions, utility models
and industrial designs, etc.
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Non-property relations also take a significant part in the
subject of civil regulation. These legal relations as a subject of
civil law are quite «young» since they are first officially
recognized in that rank only in the CC of Ukraine. Features of
non-personal relationships are the following:

1) they are closely related to personality of their
participants;

2) they are non-property, that is their content cannot be
determined in money or other property equivalent;

3) they arise and exist between legally equal participants;

4) they provide satisfaction of mainly internal (spiritual)
needs and interests.

TEXT 6
Method of civil regulation of social relations

Method of civil regulation is a set of specific means of
effect on participants in civil relations that are characterized by
legal equality of parties, as well as provision to the latest an
opportunity of solution of these relations at their discretion with
the exceptions established by civil legislation.

As absence of categorical orders to participants of civil
relations to act in a certain way (an exception is civilian security
relationships — obligation to compensate a damage, to return the
property obtained without grounds, etc.) is typical for the
method of civil regulation in most cases, the latter is given an
opportunity to select the type of behavior and independently
regulate their relations.

This method is called dispositive method, unlike
imperative method — characteristic for administrative law
(public law in general).

Civil method of regulation of civil relations is a complex
category, which has the following features:

1) legal equality of participants, their autonomy and
independence, which means that participants of relevant legal
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relations have legally equal opportunities to acquire and
exercise civil rights and create and perform civil duties, and they
are not in any legal dependence between each other
(authoritative subordination);

2) optionality in choice of behavior of members of civil
relations, this means that parties can act initiatively, freely, in
their own discretion, based on their own interests and purposes;

3) judicial dispute settlement, which means that they are
able to settle any disagreement between members of civil
relationships in court;

4) property-compensational nature of measures of
enforcement effect on the offender, which means that the
participant of legal relations that is not performing his duties
violates the rights of other participants of civil relations or
creates barrier as to their proper implementation, use of means
of protection, not beneficial in terms of property for the
offender, which are mainly of property character, which is
directed to restoring of the violated right, legally protected
interest or welfare of the victim party.

Thus, the method is a defining category, meaning that
even if relations are proprietary by their content, but based on
administrative or other authoritative subordination of one party
to the other, for example, financial, tax, budget, etc, they are not
related to the subject of civil regulation (Article 1 (2) of the CC
of Ukraine).

Describing the civil method of legal regulation, however,
we cannot ignore possibility of existence of imperative element
in it (in liabilities arising from injury, imperative order is an
order for compensation of such damage, grounds, conditions
and procedure of their recovery).
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TEXT 7
Principles of civil law

Principles of civil law are basic principles, the most
general guidelines (principles) of civil law that have obligatory
nature by virtue of their legal assignment. The meaning of civil
law principles lies in the fact that they:

1) reflect essence of social orientation and major branch
features of civil regulation, i.e. each further norm in its content
must be penetrated by the principle of civil law;

2) are taken into account when concluding non-nominate
contracts (Article 6 (1) of the Civil Code of Ukraine);

3) are taken into account when applying the analogy of
law (Article 8 (2) of the Civil Code of Ukraine);

4) are taken into account when protecting the legally
protected interest (Article 15 (2) of the Civil Code of Ukraine).

The following civil law principles are set in the Article 3
of the Civil Code of Ukraine:

1) inadmissibility of arbitrary interference in the sphere
of private life of a person, i.e. no one has the right to interfere
into personal and family life of an individual without his
consent, unless explicitly stipulated by the Constitution of
Ukraine. This principle stipulates conditions for protection of
privacy of an individual from undue external interference to
ensure his internal (spiritual) interests;

2) unacceptable deprivation of property rights, except as
prescribed by the Constitution of Ukraine and the law,
meaning that property right is inviolable in Ukraine. This
principle provides a person with guarantee of economic
independence and property separation from other participants of
civil relations. However, in some cases directly prescribed by
law, this principle may be subject to certain restrictions, when it
is directly derived from the Constitution of Ukraine, such as
depriving a person of property due to confiscation or forced
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alienation of private property for reasons of social necessity
(Article 41 of the Constitution of Ukraine);

3) freedom of contract, this principle means that members
of civil relations are free in possibility of entry into contractual
relations and choice of the kind of contracts (both nominate and
non-nominate), contractors and contractual terms, etc. In some,
cases prescribed by law, this principle is subject to appropriate
limitation, such as making previous or public contracts, etc. This
principle provides a person with a possibility to initiatively enter
into contractual relations at his own discretion, based on his own
interests;

4) freedom of entrepreneurial activity that is not
prohibited by law means that individuals are free to choose
business. However, in some cases directly provided for by law,
a person may be limited in his freedom of business, for example,
under subject’s content (deputies, officers and employees of
state and local governments) or nature of business
(establishment of monopoly), etc.;

5) judicial protection of civil rights and interests, i.e. in
case of violation of civil rights or interests, as well as in the case
of creating obstacles as to their implementation, a person has the
guaranteed opportunity to defend them in court. This person has
the right to defend civil rights and interests both in courts of
general jurisdiction and in specialized courts and arbitrations.

6) fairness, good conscience and reasonableness, this
principle means that regulation and protection of civil relations
should take place fairly, honestly and wisely.

TEXT 8
Functions of civil regulation
The functions of civil law are main directions of its impact
on civil relations in order to compile and implement the latter.
Main functions of this branch of law traditionally
include: regulatory, protective and educational functions.
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Sometimes this list looks a little different: regulatory,
protective and preventive functions. Here it is meant that civil
law generally performs functions inherent to law, but does it
with its characteristic features.

This approach is essentially correct; however, in terms of
possibility of overall assessment of functions of civil law, it can
result in inadequate ideas of them, because it does not give a
complete picture of the functional mechanism of this branch.

For these reasons, when characterizing features of civil
law, it is appropriate to specify separately those functions that
have general nature and those that are specific to this area.

While using this approach, we should distinguish:

1) general legal functions that appear at the level of civil
law;

2) specific civilistic functions.

General legal functions that appear at the civil level are
the following:

1. Information-directing  function. The task of
acquaintance of subjects of civil relations with the concept of
rights of a human (individual), principles of determining of the
position of a private individual, general trends of legal
regulation in this area, etc. So, orientation of subjects of civil
law for a certain type of behavior, awareness of their rights and
obligations by them take place. In the event of failure to perform
this function, members of civil relations almost lose the
opportunity to feel themselves subjects of private law, and
therefore cannot fully exercise their civil rights and obligations.

2. Educational  (cautionary-educational,  preventive)
function. This would involve development of respect for law in
general, civil rights of other persons, law enforcement, etc.
Failure to perform this function by civil law can lead to abrasion
of boundaries between a right and «not right», to violation of
interests of other persons by subjects of civil relations, while
exercising their civil rights.
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3. Regulatory function. It consists in arrangement of civil
relations, providing of rights and obligations to participants of
these relations, establishing of rules of behavior of subjects of
civil law.

4. Protective function. It performs tasks of protecting civil
rights and interests from violations. This purpose is achieved by
defining legal means of proper implementation of civil rights
and obligations, establishment of measures of protection and
responsibility for civil violations, etc.

Specific civilistic functions in the sphere of civil relations
are as follows:

1. Authorizing function. Civil law creates a regulatory
framework, prerequisites for self-regulation in the sphere of
private law, determines the principles of internal control by
agreement of parties of civil relations.

This function is a specific civilistic function, because only
in this sphere, participants of relations may identify the rules of
behavior, actually create normative acts of local action, etc.

The conceptual framework of this function is the maxim
known to the Roman private law «Everything that is not
explicitly prohibited by law is permitted», which was and is now
opposed to the provision of public law «Only that is directly
stated in the law is permitted».

2. Compensatory function. While exercising this
function, possibility of resumption of the violated civil right and
interest on the equivalent basis is ensured.

TEXT9
System of civil law of Ukraine

The system of civil law as a branch must include:

1) civil provisions that are specific rules of behavior. The
peculiarity of such rule of behavior is that the vast majority of
civil norms has permissive nature, i.e. gives persons a choice of
options of behavior. This significantly affects the structure of a
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civil norm, as such its element as a sanction is either absent or
is more universal than other branches of law;

2) civil institutions, i.e. a group of civil rules governing
homogeneous social relations. Thus, property rights institution,
institution of delictual liability, etc. should be considered civil
institutions;

3) civil sub-branch, which is a set of institutions governing
the homogeneous social relations, such as sub-branch of property
law, contract law, etc.

The structure of civil law as a branch of law includes:

1) General part that contains civil norms extending the
application on the whole range of civil relations and concern the
sources of civil law, subjects, objects, contents and grounds of
change and termination of civil relations, exercise of civil rights
and their protection, etc.;

2) Special part that contains civil norms extending the
application only on certain legal relations and concern
regulation and protection of personal non-proprietary rights,
proprietary and contractual right, intellectual property rights,
inheritance rights, etc.

Existence of two main systems of organization (structure)
of private law — institutional and pandect — was traditional for
private (civil) law.

Institutional system of organization (structure of civil
law) includes the following institutions: persons, things, and
means of buying things.

Pandect system consists of the following parts: general
provisions, property law, contractual law, family law, inheritance
law.

Its advantages: singling out of general part, which allows
avoiding repetitions when characterizing certain institutions, a
clear division into sections (sub-branches), etc. And with it,
unlike the institutional system, civil status of a person
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supposedly passes into the background here, which does not
meet modern trends of development of civil law.

However, it should be taken into consideration that neither
one nor another system exists in its pure form.

Although some civil codes are built by institutional (the
Civil Code of France) or pandect system (the Civil Code of
Germany), but the structure of civil law as a branch now looks
more difficult.

In particular, it covers:

. General provisions.

. Legal status of a person.

. Property rights (Rights to things).

. Intellectual property rights.

. Agreements (contractual obligations).

. Non-contractual obligations.

. Inheritance law.

. Family Law. (In Ukraine, it is traditionally treated as a
separate branch, but in fact it belongs to the sphere of civil law).

Speaking about the structure of civil law, it should be
noted that differentiation of it into general and special parts is
arguable.

This differentiation is impractical, because there is no
universal «general part» in civil law. However, the «general
part» consists as if of two levels: there are provisions common
to the whole civil law and there is a general part of obligatory
law. Moreover, the third level — general part of contractual law,
general part of non-contractual obligations, general issues of
inheritance law, etc — is possible. Therefore, it is always
impossible to separate the «general part» as such.

In this regard, it is advisable to speak not about General
and Special part, but about some sections of civil law. And first
section of civil law covers its general provisions. The following
sections are generally adequate to relevant sub-branches of civil
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law; moreover, each of them has its own «general» and
«special» parts.

Separation of civil law from other branches of law are:

Civil and administrative law. Imperative method is used
in administrative law.

Civil and labor law. Labor force is not recognized as an
article of commerce; therefore labor law is separated into an
independent branch.

Civil and ecological law. Land and other natural
resources are in circulation of late years; therefore relations
concerning them are a subject of civil law.

Civil and financial law. Money is not a measure of cost
and performs an accumulation function within the framework of
financial relations (Article 1 (2) of the Civil Code of Ukraine).

Civil and family law. Property relations between family
members have personal nature, therefore it is a separate branch.

TEXT 10
Civil Law

1. Although most laymen’s perception of law is associated
with criminal acts, in fact the greater part of our law is civil law.
For the most part civil law is concerned with the rights and
duties of individuals (including legal individuals such as limited
liability companies) as between themselves. Among civil law
branches are such as Family law, Property law, Civil Rights law,
Media law, Education law, Consumer protection law,
Environmental law, etc.

2. The main areas of civil law with which a business may
be concerned are: Law of contract. This is concerned with the
enforcement of promises, usually in the form of agreements.
Such agreements may be formal written agreements or informal
oral agreements, or even agreements to be implied from
conduct.
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3. Law of tort. A tort is a civil wrong, other than a breach
of contract or a breach of trust (both of which are civil wrongs
but are not torts), which may be remedied by an action for
damages. Unlike contract the duty which is breached in
committing a tort is fixed by the law, whereas the duty which is
breached in committing a breach of contract is a duty undertaken
voluntarily as a result of a promise to the other party. There are
quite a number of individual torts: e.g. negligence, nuisance,
trespass (to person, to goods, or to land), defamation, and deceit.
15.

4. Commercial law. This law comprises the rules relating
to specific types of contract such as sale of goods, supply of
services, hire purchase, insurance, consumer credit, carriage of
goods, etc.

5. Company law. This is the field of law concerning
companies, corporations, partnerships and other business
organizations. It also specifies the relationship between a
business entity and outside parties who commercially interact
with it.

6. Labour law. This can be divided into two parts. First,
there is employment law — the part which regulates individual
employment rights, for example, the rules relating to unfair
dismissal, the right to redundancy payment, equal pay, etc.
Secondly, there is industrial law — the part which relates to
collective activity, for example, the law relating to industrial
action, admission to and expulsion from trade unions, etc. Some
employment law, particularly in the area of health and safety, is
criminal law.

7. Land law. The main areas which concern businesses are
the law relating to the relationship of landlord and tenant and
planning law. 8. It is extremely important to understand that a
particular course of conduct can give rise to consequences in
both civil law and criminal law at the same time. For example,
the crime of murder (and most other criminal offences involving
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physical injury) will at the same time involve the torts (that is,
the civil wrongs) of assault and battery. The crime of causing
criminal damage will amount to the tort of trespass to goods.
The crime of causing death by dangerous driving will amount to
the tort of negligence.

TEXT 11

IJIEHYM BEPXOBHOTI'O CY1Y YKPAIHH

ITnenym BepxoBHoro Cyay YkpaiHu € KoJeriaabHUM
OpraHoM, MOBHOBAXECHHS SKOTO BH3HA4YarOTh KOHCTHTYIS Ta
3akoHu Ykpainu. Jlo ckmamgy Ilnenymy BXomsaTh yci cynumi
Bepxosuoro Cyny Ykpainu.

[Tnenym BepxoBHoro Cyay Ykpainu: obupae Ha rmocaau
Ta 3BUIBHSE 3 1ocaj ['onoBy BepxoBaoro Cyny Ykpainu, ioro
3aCTYMHHKIB Yy MOPSAJKY, YCTaHOBJICHOMY 3aKOHO/AaBCTBOM;
IIpU3HayYae Ha mocany i3 cyaniB BepxoBuoro Cyny Ykpainu 3a
noganHsaM ['ooBu BepxoBHoro Cyay YkpaiHu Ta 3BUIBHSE 3
nocaan cekperaps Ilnenymy BepxoBHoro Cyamy VYkpainu;
3acimyxoBye iHpopmariito ['onoBu BepxoBHoro Cyny Ykpainu,
3actynHuka ['onoBu BepxoBHoro Cyny VYkpaiHu npo ixHIo
TiSUTBHICTD, HAJla€ BUCHOBKHU IIOJO MPOEKTIB 3aKOHOJIABUUX
aKTiB, $KI CTOCYIOTBCA CYJOBOI CHUCTEeMH Ta [ISUIBHOCTI
BepxosHoro Cyny YkpaiHu; yXBaJlto€ pillIeHHs PO 3BEpHEHHS
no  Koucruryuiiinoro  Cyny  Ykpainm 3 nMTaHb
KOHCTUTYIIHHOCTI 3aKOHIB Ta 1HIIUX MPABOBUX AKTiB, a TAKOXK
mono odimiinoro TiaymadeHHss KoHcTuTyIii Ta 3aKOHIB
VYkpaiHu; Haga€e BUCHOBOK IPO HASIBHICTh YHM BIJCYTHICTH Y
TISHHSX, Y SIKUX 3BMHYBauytoTh lIpe3uneHnta Ykpainu, o3Hak
Jep:kaBHOT 3paad  abo IHIIOrO 3J0YMHY; BHOCUTH 32
3BepHEHHAM BepxoBHoi Pann Ykpainu nucbMoBe MOJaHHSA PO
HEMOXJIMBICT, BuUKOHaHHs [Ipe3uneHToM VYkpaiHu CBOIX
NMOBHOBAXEHb 3a CTAHOM 3JI0POB’S; 3aTBEpKye PeriameHT
IInenymy BepxoBHoro Cyny Ykpainu. BusHadae nepcoHaibHUMA
CKJIaJ CyJTOBUX Ianar.

116



3acimanns Ilnenymy BepxoBnoro Cyay VYkpainu e
MMOBHOBAKHUM 32 YMOBH MIPUCYTHOCTI HA HHOMY HE MEHIIIEC HiXK
IBOX TpPeTHH Big ckiuany IlimeHymy, KpiM BUIAJKIB,
YCTaHOBJICHHX 3aKoHOJaBCTBOM. Ha 3acimanus [lienymy
MOXXYTh OyTH 3ampOIIeHI MPEICTAaBHUKUA OpraHiB JAep>KaBHOI
BIIa/IM, HAYKOBUX YCTaHOB, IPOMAJICHKUX Oprasi3aiiii, 3aco0iB
MacoBoi iH(dopmartii Ta iHII11 0CO0H.

[Inenym BepxoBnoro Cyay VYkpainu ckimkae ['onoBa
BepxosHoro Cyny Ykpainu B pa3i notpedu abo Ha BUMOTY HE
MEHII K YeTBEPTOi YaCTHHU BiJ CKJIaMy CyaaiB BepxoBHOro
Cyny YkpaiHu, ane He pifiie HiX OJMH pa3 Ha TPU Micdll. 3a
BizcytHocti T'omoBu BepxoBHoro Cymny VYkpainu Ilnenym
ckiaukae [lepmmii 3acTymHHK. 3aKOHOM TakoX MOe OyTH
BCTAQHOBJICHA IHINIA TpOIeAypa CKIMKaHHS [lieHymy
BepxoBaoro Cyny VYkpainu. IIpo geHp 1 yac CKIMKaHHS
IInenyMmy Ta mnWTaHHS, 110 BHUHOCATHL Ha HOro po3IJIsI,
YYacHHMKIB 3acimanus [IneHyMy moBiqOMIISIFOTE HE TI3HIII SIK 32
JECATh JHIB J0 3acigaHHsA. Y IeH JXKe CTPOK HaJCHIIAIOTh
MaTepialy 1010 MUTaHb, IKi BAHOCATH Ha po3risy [lnenymy.

TEXT 12
BALDWIN V. HALE

Nos. 87 and 88 — James W. Baldwin, Plaintiff in Error, vs.
Oscar C. Hale, Defendant in Error. — This is a writ of error to
the Circuit Court of the United States for the District of
Massachusetts, in which Court HALE brought an action of
assumpsit upon a promissory note made by Baldwin at Boston,
where he resided, in favor of the defendant in error, who, at the
time was, and since has been a citizen of the State of Vermont.
The note was made payable at Boston. After the making of the
note, and before the suit was brought, the plaintiff in error,
pursuant to the laws of Massachusetts existing prior to the
making of the note, obtained a certificate of discharge from his
debts, embracing, by its terms, all contracts made or to be
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performed within that State after the passage of those laws. The
defendant in error took no part in the proceedings of the plaintiff
in error to obtain such discharge. The plaintiff in error, who was
the defendant below, pleaded the discharge so obtained in bar of
the action upon the note. The Court below held that it could not
avail as a defence to the action, and gave judgment for the
plaintiff, and the defendant sued out a writ of error to the
Supreme Court, and now becomes plaintiff in error.

In behalf of the plaintiff in error it was argued that the
several States of the Union possess all the legislative power of
sovereign and independent States, except so far as that power is
limited by the Constitution of the United States; that in matters
of contract the only limitation on the States is that which
prohibits laws impairing the obligation of contracts, and it was
long since decided that State insolvent laws not operating
retrospectively (such being the character of those under which
the discharge here pleaded was granted,) do not fall within this
constitutional prohibition. The law of Massachusetts in this case
then possesses all the validity and force which the State of
Massachusetts with an uncontrolled power of legislation on the
subject, and in the absence of any constitutional restraint, could
impart to it. It is not contended that this insolvent law, or any
other State law relating to property possesses any extra
territorial force, the legislative sovereignty of each State being
confined to its own limits, and the lex loci in each case furnishes
the only rule for avoiding conflict, at least in regard to contracts.
To sustain the position that when the place both of origin and
execution of the contract is the same, the contract is to be
governed wholly by the law of that place, reference is made to
the decisions in the cases of Cox vs. The United States, 6 Peters'
Reports, p. 172; Strother vs. Lucas, 12 Peters' Reports, p. 436;
Andrews vs. Pond, 13 Peters’ Reports, p. 77; and Bell vs. Bruen,
1st Howard’s Reports, 182.

118



Passages in Story’s Conflict of Laws and cases decided in
Cushing’s and Gallison’s Reports, are relied upon to maintain
that a contract discharged by the law of the place which governs
it is discharged everywhere. Upon precisely the same state of
facts as is presented in this case, the Supreme Court of the State
of Massachusetts, in a recent case, held such a discharge a good
defence in a suit brought by a nonresident creditor — Scribner vs.
Fisher, 2 Gray’s Reports, p. 43. In the case of Ogden vs.
Saunders, 12 Wheaton’s Reports, p. 213, the Supreme Court of
the United States decided that the insolvent laws of the State of
the origin of the contract are not competent to discharge a
contract when entered into by one of its citizens with a citizen
of another State or a foreign country, where no place of
performance is fixed otherwise than by the origin of the contract.
It is contended that that decision does not apply to the present
case, because it was founded solely upon international law, and
in the present case the place was expressly fixed for the
performance of the contract and the law of that place must apply
to it.

TEXT 13
MICIEBI CYJIH B YKPAIHI

MicueBuii Cyq € OCHOBHOIO JIAHKOIO B CHUCTEMI CYHAIB
3aranpHO1 ropucaukiii. [le BumimmBae Hacamriepes 13 TOTo, 110
CyAM caMe LbOro piBHSA pO3IJISNAIOTh YCI KPUMIHAIBHI,
[UBUTbHI, TOCMOJAPCHKI Ta aJAMIHICTPaTHBHI CIIpaBU, 3a
BUHATKOM THX, SIK1 BIIHECEH] 3aKOHOJABCTBOM J0 KOMITETEHIIIT
THITUX CY/IB.

Jlo MiclIeBUX 3arajlbHUX CYJiB HaJIeKaTh:

— pailioHHI, pallOHHI y MiCTax, MICBKI Ta MIChKpailOHHI
Cynu;

— BICBKOBI CyJIU TapHI30HIB.

BilicekoBuil cyn rapHi3oHy € CTPYKTYpPHUM €JI€MEHTOM
CUCTEMH BINCHKOBUX CY[IB 1 YTBOPIOETHCS HA TEPUTOPIi, 1€
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po3ramioBaHuii oAWH ab0 KuTbKa TapHi30HIB. CTBOpPEHHS
BIICPKOBUX CY/IB 3yMOBJICHE HHM3KOIO NMPHUYHMH. Tak, po3risin
CIpaB y BIMCHKOBHX 3JIOYMHAX IMOTPeOye BiI CyAIB 3HAHHS
0COOIMBOCTEH MPOXOKEHHS BIIICHKOBOI CITY>KOH, YMOB KHUTTS
Ta moOyTy B apmii. Kpim Toro, CTpykTypa ynpaBiiHHS apMi€ro
YCKJIAJTHIOE BUKOPUCTAHHS MOXKIIMBOCTEH PaliOHHUX 1 MiCHKUX
CyIliB, OCKUIbKH YIPaBJIIHHSA apMIi€r0 3IHCHIOETBCS HE 3a
aJIMIHICTPAaTUBHO-TEpUTOpiadbHUM  moaioMm.  IligcyaHicTs
CIpaB BIICLKOBOMY CYAY FapHI30HY BU3HAuUa€ MPOLECyalbHUN
3akoH. 3okpema BiamoBimHo m0 cr. 36 KIIK Vkpainn
BIICBKOBUM CyJaM TapHi30HIB K CyJaM IMeplioi iHCTaHIIi
HiZCYHI COpaBU MPO 3J0YMHU OCi0, sIKI MAarOTh BiHICHKOBE
3BaHHS [0 MiAMOJIKOBHHUKA, KaliTaHa ApPYroro paHry, Kpim
CTIpaB, IO MiACYHI BIHCHKOBUM CyJaM BHUIIOTO PiBHS.

3acagu opranizaimii Ta AiSUIBHOCTI MICLEBUX CYIIB
3akpirmuteHi B Koncrurymii, 3akonax Yipainu «IIpo cynoycrpiit
VYkpainn», «I[Ipo cratyc cyaniBy i JesIKUX 1HIIUX HOPMATUBHUX
aKTax.

Cyna uporo piBHsI yTBOPIOIOTH Y palioHi, MICTi Ta pailoHax
MicTa. Y Ha3Bl MICIIEBOTO CyAy BHUKOPHUCTOBYIOTH Ha3BY
HACEJICHOT'0 IMYHKTY, y IKOMY BiH pO3TalllOBaHUH.

MicuieBUMH TOCIIONAPCHKUMHU CyJIaMH € TOCHOJAapChKi
cyau ABroHomHoi PecriyOmiku Kpum, oGmnacreit, mict Kuesa ta
CeBacronons, a MICUEBUMHU aJMIHICTPaTUBHUMHU CYyIaMH —
OKPY>KHI1 CyJH, SIKI YTBOPIOIOTh B OKpyTax BIANOBIAHO 10 YKa3y
[Ipe3unenra Ykpainu.

Jlo ckiaxy MICHEBOTO CyIy BXOJATB: CYJJII MICLEBOTO
CyJly, TOJIOBa Ta 3aCTYITHUK TOJOBH Cyay. Y MICIIEBOMY CY/i, Y
SKOMY KIJTBKICTh CYJIIB TIEPEBUIIYE T SITHAIATH, MOXE OyTH
MPU3HAUYECHUN OUIbIIE HIK OJIMH 3aCTYITHUK TOJIOBHU CYAY.

3a CBOIMH TMOBHOBAXCHHSAMHU MICLEBUH CyIl € CYIOM
TepIIOT IHCTAHIIIT 1 pO3IJIsae CIIpaBy, BIAHECEH]I POLIECYAIbHUM
3aKOHOM JI0 HOT0 MiACYAHOCTI. 30KpeMa MiClIeBi 3arajibHi Cyiu
pO3IIAAlOTh KPUMIHAJIBHI Ta LHMBUIBHI CIIpaBH, a TaKOX
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CIpaBd TMPO aAMIHICTPAaTHBHI IPABOMOPYIIECHHS, MiCIIEBi
TOCIOIAPCHhKI CYM PO3TIIANAIOTh CIPaBH, 110 BUHUKAIOTH 13
rOCIOJIAPCHKUX MPABOBITHOCHH, a TAKOXK 1HII CIIPaBH, BiAHECEH1
MPOLIECyaTbHUM 3aKOHOM [0 I1XHBOI MiJCYyJHOCTI; MiCIIEBi
aJMIHICTPATUBHI CYAH PO3TJISAAAI0Th aIMIHICTPATHBHI CIIPaBH,
MOB’si3aH1 13 MpaBOBiJHOCMHAMH Yy cdepi JAep:KaBHOTO
YOpaBIiHHS Ta MICIEBOTO CaMOBpPsAyBaHHA (CIpaBU
aJIMIHICTPATHBHOI IOPUCIUKIIT), KpiM CIIpaB aJMiHICTpaTHUBHOT
IOPUCIUKIINT y cdepl BIHCHKOBOTO YIPABIIHHS, PO3TIISAA SIKUX
3MIIHCHIOIOTH BIICHKOBI CY/IH.

[Topsanox mpusHaueHHs (0OpaHHS) CYyAJIB 0 MICLEBOTO
cyny BusHaueHuit Koncrurymiero Ykpainu (crarti 1261 128) Ta
3akonom Ykpainu «IIpo craryc cymui» (ct. 9).

['onoBy micueBoro cyay Ta HOro 3aCTyMHHKA MPU3HAYAE
Ha MOCaJy CTPOKOM Ha I’ATh POKIB 13 CYIAIB 1 3BUIbHSE 3
nocaau [Ipesunent Ykpainu 3a noganusM ['onosu BepxoBHOTO
Cyny VYkpainu (a mono creuiajgizoBaHUX CYJiB — TOJIOBU
BIJIMTOBITHOTO BHIIOTO CIEIIaTi30BAaHOTO CYAY) Ha ITiJICTaBi
pexomenpauii Pagu cyaniB Ykpainu (oo cremiaaizoBaHUX
CyJliB — pEKOMEH/IaIlli BIAMOBIAHOL pajyl CYIIB).

OO00B’sI3KK TOJIOBU MICIIEBOTO CYAY JAOCUThH LIMPOKi. BiH,
30KpeMa, 31MCHIOE OpraHizaiiiiHe KEepiBHUIITBO MHiSIBHICTIO
Cyny; BU3Ha4ae oOcAr 0OOB’SI3KIB 3aCTYMHUKA (3aCTYIHHKIB)
TOJIOBH CyJy; Ha ITJICTaBI aKTa MpO TPU3HAYEHHS HA TOCATy
cynai uu oOpaHHS cyanero 0e3CTpOKOBO ab0 MpUITMHEHHS
MMOBHOBAYKEHb CY/JII BUJA€ BIJIMOBIIHUNA HakKa3; MpUAMae Ha
poOOTYy i 3BiJbHsE MpAliBHUKIB amapaTy Cyny, NPUCBOIOE iM
paHTH JEpKABHOTO CIIYXKOOBIII B YCTaHOBICHOMY 3aKOHOM
MOPSAZIKY, 3aCTOCOBYE MO0 HHUX 3a0XOYCHHsI Ta HaKIajae
TUCHUTITIIHAPHI ~ CTATHEHHS;  3AIMCHIOE  3aXO0Qu  IIOJO
3abe3neueHHss (OpMYBaHHS CKJIaay HapOJHUX 3aciJlaTeliB;
OpraHi30BY€ BEJICHHS CYIOBOI CTATHCTHUKH; IPOBOJIUTH POOOTY
IOJI0 MiABHINEHHS KBamiikalii mpamiBHUKIB amapary Cyay;
MIPEJICTaBJISAE CY/l Y BIIHOCHHAX 3 IHITUMH OpraHaMH JIePKaBHOI
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BJIaJIM, OpraHaMU MiCIIEBOTO CaMOBPSIYBaHHS, IPOMaJsTHAMU
Ta OpraHi3amisMy; 3IiMCHIOE 1HII mepeadadeHi 3aKOHOM
MTOBHOBa)KCHHS,

['onoBa MiciieBOTo Cyy 3 MUTaHb, [0 HAJIEKAThH JJO HOTO
MMOBHOBA)XCHB, BUJIA€ HAKa3H U PO3MOPSIIKCHHSI.

Sk cynns ronoBa Cyny 3MiHCHIOE IPABOCYIIS B CYyJOBUX
crpaBax.

Hanexxna opranizamiss poOOTH MICIIEBOTO CyIy Mae
BEJIMKE 3HAYCHHs JUIsl 3a0e3NeueHHs] BUKOHAHHS TOKJIaICHUX
Ha HBOro (QYHKIIHA. 3aBOaHHS OpraHi3yBaTh poOOTY CYAY
MOKJIAJZICHE Ha TOJIOBY CY/IY.

l'onoBa cyay po3nojiisie 000B’ I3ku MK cymasamu. st
3a0e3neueHHs] e(EeKTUBHOI POOOTH MICIEBUX CYAIB IIOJ0
3MIHCHEHHS TPAaBOCYIS i€ armapaT Cyay, CTPYKTYpY H MTaTHY
KUIBKICTh  SIKHX 3aTBEp/Kye MIiHICTEpCTBO IOCTHUIIT B
YCTaHOBJICHOMY MOPSI/IKY 32 ITOJaHHSM T'OJIOBH CYY.

I'onoBa cyny nobupae, mpuiiMae Ha poOOTY i 3BUIBHSAE 3
nocajd NpAaLiBHUKIB, SKUX HE OOWPAIOTh: KOHCYJBTAHTIB,
CEeKpeTapiB CyJly Ta CyAOBOIO 3acCilaHHs, 3aBiyBaya KaHLIESIpii,
JJI0BOJIA, apXiBapiyca TOIIIO.

TEXT 14
Marriage
Anthropologists  agree  thatthe  institution  of
marriage began as a way to connect the families of the bride and
groom. It was usually arranged between the families and often
accompanied by an exchange of property (usually from the
wife’s family to that of the husband, in the form of the «bride
price» or «dowryy) and the formation of alliancies. In partrirchal
societies, a young woman or a girl would leave her family and
join that of her husband.
The modern notion of companionate marriage is very
different. It also involves along-termcommitment between a
man and a woman, but it is a relationship which they enter into
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voluntarily. Unlike traditional marriage, modern marriage
resembles a partnership, a relationship of equals. Many women
in such marriages, for example, work outside the home. They
are more likely to have some degree of economic independence,
accordingly, although they usually earn less that tneir husbands.

Both kinds of marriages may be found throughout the
world. ... Modern marriages are most common in the
industrialized North, although more traditional groups within
those societies may opt for some form of traditional marriage.
Among fundamentalist religious groups, such as Christian
Mormons in the United States or Orthodox Jews in Israel, for
example, traditional marriage is often favored.

A crucial function of both traditional and modern
marriage is to establish a stable framework in which children
will be cared for and supported, emotionally as well as
financially. Marriage rates are falling in some regions, however,
especially in northern Europe. This reflects, in part, a growing
number of couples who choose to live together without
marrying. Increasing numbers of children are born out of
wedlock. In addition, a growing, but still small, number of
couples opt for «child free» marriages in the industrialized
North. In the developing South, in contrast, barrenness is often
a ground for annulment or divorce.

Many States recognize multiple forms of marriage,
including religious and civil marriages. Traditional marriages
usually involve a religious ceremony, while modern marriage is
often entered into through a secular, civil ceremony.

TEXT 15
Marriage and Civil Partnership in the UK
Marriage is not a contract which can be created and
terminated at the will of the parties. It is an arrangement in
which the State has an interest. For this reason, there are legal
rules governing the creation of a marriage, and rules governing
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its dissolution. The legal effect of marriage is to give the parties

various rights, obligations, privileges. To contract a valid

marriage the parties must have the capacity to marry and must

comply with certain legal formalities relating to the creation of

the marriage, otherwise marriage may be void.

Section 11 Matrimonial Causes Act (MCA) 1973 provides
that the parties have capacity to marry
if:

(a)they are not within the prohibited degrees of relationship;

(b)they are both over the age of 16;

c) neither of them is already married; and

(d) one of them is male and the other female.

Contracting a Valid Marriage — Preliminary Formalities

In addition to having the capacity to marry, the parties must
satisfy certain preliminary formalities before the marriage can take
place. The purpose of these preliminaries establish that the required
consents have been given and that there are nolawful impediments to
the marriage taking place. The marriage ceremony itself must also
comply with certain formalities, and the marriage must be registered.

Two systems of preliminary formalities exist: (a) one for all
marriages other than celebrated in the Church of England; and (b) one
for Church of England marriage.

Civilpreliminariesforallmarriages

All marriages, other than Church of England marriages, must be
preceded by preliminary formalities for which the superintendent
registrar of the relevant district is responsible under Registration Act
1953. A marriage can be solemnized in a register office or in any
venue that has been approved for the purpose of civil marriage but
only after the grant of: (i) a superintendent registrar's certificate; or (ii)
a Registrar General's licence.

Void and voidable marriages — the law of nullity
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The law of nullity is laid down in Part | of the Matrimonial
Causes Act (MCA) 1973. Like divorce, an annulment is granted in
two stages: decree nisi followed by decree absolute. Only on the grant
of the decree absolute is the marriage annulled. A decree can be
sought at any time — there is no bar on seeking a decree during the first
year of marriage, as there is for divorce. On or after the grant of the
decree, the court has jurisdiction to make finance and property
orders under Part Il of the MCA 1973.

Nullity petitions are relatively uncommon when compared
with divorces. Only 406 petitions for nullity of marriage were filed in
the courts in 2006.

A decree of nullity can be sought on the ground that the marriage
is (a) void or (b)voidable.

125



TEXT 16
Grounds on which a marriage is void

A void marriage is one that is void ab initio (right from the
beginning). A decree of nullity is not technically necessary to
dissolve a void marriage, but is useful because it gives the court
jurisdiction to make finance and property orders equivalent to
those which can be made on divorce. A third party may bring
proceedings in respect of a void marriage. A void marriage is
different from anon-marriage’. A marriage is void on the
following grounds:

Section 11 Matrimonial Causes Act 1973

A marriage celebrated after 31st July 1971 shall be void
on the following grounds only, that is to say —

(a) that it is not a valid marriage under the provisions of
the Marriage Acts 1949 to 1986, that is to say where —

(i)the parties are within the prohibited degrees of
relationship;

(it)either party is under the age of sixteen; or

(iii)the parties have intermarried in disregard of certain
requirements as to the formation of marriage;

(b)that at the time of the marriage either party was already
lawfully married;

(c)that the parties are not respectively male and female;

(d) in the case of a polygamous marriage entered into
outside England and Wales, that either party was at the time of
the marriage domiciled in England and Wales.

There are no (bars) (statutory defences) for void marriages
as there are for voidable marriages. As far as children are
concerned, a child born after a void marriage is treated in law as
a legitimate child if at the time of conception (or at the time of
the marriage ceremony, if later) one party (or both parties)
reasonably believed that the marriage was valid (s.I Legitimacy
Act 1976, as amended).
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Grounds on which a marriage may be voidable

A voidable marriage is a marriage which is a valid and
subsisting marriage until annulment by a decree of nullity (s. 16
MCA 1973). A marriage is void on the following grounds:

Section 12 Matrimonial Causes Act 1973

A marriage celebrated after 31st July 1971 shall be
voidable on the following grounds only, that is to say —

(a)that the marriage has not been consummated owing to
the incapacity of either party to consummate it;

(b)that the marriage has not been consummated owing to
the wilful refusal of the respondent to consummate it;

(c)that either party to the marriage did not validly consent
to it, whether in consequence of duress, mistake, unsoundness
of mind or otherwise;

(d)that at the time of the marriage either party, though
capable of giving a valid consent, was suffering (whether
continuously or intermittently) from mental disorder within the
meaning of the Mental Health Act 1983, of such a kind or to
such an extent as to be unfitted for marriage;

(e)that at the time of the marriage the respondent was
suffering from venereal disease in a communicable form;

(Athat at the time of the marriage the respondent was
pregnant by some person other than the petitioner;

(g)that an interim gender recognition certificate under the
Gender Recognition Act 2004 has, after the time of marriage,
been issued to either party to the marriage;

(h)that the respondent is a person whose gender at the time
of the marriage had become the acquired gender under the
Gender Recognition Act 2004.
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TEXT 17
Types of Legal Systems

Legal systems vary from country to country, and
sometimes within a single country. Although they develop in
different ways, legal systems also have some similarities based
on historically accepted justice ideals. Legal systems do fall into
groups or patterns with some similar features within each group.
Among the main groups that you might encounter are: 1)
common law; 2) civil law; 3) religious law; and 4) customary law.
Many countries employ more than one of these systems at the same
time to create a hybrid system. In some places, the current security
situation can also impact the way that legal systems work. It is
helpful to understand some of the similarities and differences as
you move through your case.

Common Law Legal Systems

General principles:

— The laws governing a case are based on both legal
precedent, created by judges, and statutory laws, created by
legislatures;

— Usually an adversarial system, where the judge acts as
an impartial referee between opposing parties to a case;

— A jury may determine the facts , and a judge will decide
the law to be applied;

— There is an active role for prosecutors and defense
attorneys;

— Victims have a role as witnesses and may have rights as
a victim to receive information and limited participation —
however, victims are not a party in criminal cases;

— The U.S. and the U.K. are examples of common law
systems.

Common law was originally developed by judges through
case-by-case court decisions, rather than through legislation
enacted by a legislature. In this system, much of the law is made
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by judges’ decisions, called precedent. This means that if a
similar case has been resolved by a court in the past, a court is
bound to follow the reasoning used in the prior decision. While
judges are very important in common law systems, legislatures
still have a part to play. Common law systems also rely on
statutes that are passed by the legislature or a parliament, and
judges have the role of interpreting how the legislature’s laws
are applied in individual cases. In common law legal systems,
legal proceedings are mostly adversarial, rather than
inquisitorial. This means that for the most part, two opposing
parties (adversaries) appear before a judge who moderates.
Defendants are entitled to be present and to be represented by a
lawyer. The attorneys on both sides generally have an active role
in representing their clients throughout the case and in
presenting evidence and arguments in court. A jury of people
without legal training can decide the facts of the case, and if
there is a conviction, then a judge determines the appropriate
sentence based on the jury’s verdict.

Civil Law Legal Systems

General principles:

— Most of the law is statutory law created by legislatures
and not by judges following precedent;

— Usually an inquisitorial system, where an investigating
judge is actively involved in investigating the facts of a case;

— Juries are rarely used; a judge or panel of judges will
decide the facts and the law to be applied;

— Prosecutors and defense attorneys may play a more
limited role;

— Victims may be parties and have rights regarding their
involvement, which may include having their own attorneys and
filing the initial charges;
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— In many civil law systems, victims may bring civil
claims, e.g., for monetary damages, in the context of a criminal
prosecution.

—Many European countries, including France and
Germany, and a number of North, Central and South American
countries, like Mexico and Brazil, are examples of civil law
systems.

Civil law systems place greater emphasis on legal codes
crafted by the legislature. Civil law statutes tend to be more
detailed than statutes under common law systems, and contain
continuously updated legal codes that specify all matters
capable of being brought before a court, the procedure to be
followed, and the appropriate punishment.

Civil law systems rely less on judges and more on
academic legal experts to make legal interpretations. In a civil
law system, the judge’s role is to establish the facts of the case
and to analyze and apply the legislature’s written laws. Because
of this, legislators and legal scholars who draft and interpret the
codes are important in civil law legal systems. The role of judges
is different in civil law systems compared to common law
systems.

There are two types of judges in a civil law system: an
investigating judge (or magistrate) and trial or sitting judges.
Civil law systems are based on the belief that justice is best
served when a judge is an active participant in investigating the
facts of the case, thus the investigating judge or magistrate will
typically lead the investigation.

Unlike common law systems, which focus on the trial to
determine the facts, civil law legal systems mostly focus on pre-
trial investigation and hearings to establish the facts. The actual
trials can be relatively brief and informal because the trial judge
will review the case file developed by an investigating judge.
During trial, witnesses are generally allowed to give additional
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kinds of evidence and the defendant often gives a statement.
Cross examination is rare.

TEXT 18
Other Legal Systems — Customary Law
and Hybrid Legal Systems

Customary law — Countries that do not historically have
strong formal justice systems may rely upon customary law.
Customary law is generally found at the tribal or local level in
districts, counties, and villages, and is a vast set of practices that
vary from community to community. These traditional rights
and obligations are generally unique to a particular society or
culture. Customary law is based on longstanding local customs
which greatly shape the ideas of justice. Customary law is often
oral, not written. It generally uses a case-by-case approach to
dispute resolution. Customary law can sometimes involve
informal mediation or arbitration, and typically does not include
a formal trial. Customary law frequently becomes a function of
tribal or village elders in the absence of a functioning formal
justice system, as in a conflict or post-conflict country. Hybrid
Legal Systems — Countries may have mixed legal systems that
draw on common law and/or civil law traditions, mixed with
customary or religious laws. For example, Islamic law operates
alongside civil or common law in some countries. India has a
common law system combined with separate personal law codes
that apply to Muslims, Christians, and Hindus. Pakistan’s legal
system combines common law and Islamic law. Nepal’s legal
system combines Hindu legal concepts and common law. The
Philippines has a mixed legal system of civil, common, Islamic
and customary law. Sri Lanka’s legal system combines civil
law, common law and customary law. Most Pacific island
countries recognize customary law as well as common law. In
some African countries, customary law still has great influence,
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and local values play a role in informal justice systems and
accountability.

TEXT 19

Crarra 12. 3MaranpHICTh CTOPIH

1. [luBiibHE CYNOUYMHCTBO 3[iHCHIOETHCS Ha 3acagax
3MarajibHOCTI CTOPIH.

2. YYaCHMKHM CIIpaBH MalOThb piBHI MpaBa MIOAO
3MIMCHEHHS BCiX TMpOIECyalbHUX TpaB Ta OOOB’SI3KIB,
nependayeHux 3aKOHOM.

3. KoxHa cropoHa MOBHHHA JOBECTH OOCTaBUHH, SKi
MAaloTh 3HAYCHHS JIJIsl CIIPABH 1 Ha sIKi BOHA TIOCHJIAETHCS SIK HA
MiJCTaBy CBOIX BHMOI a0o0 3amepedyeHb, KpiM BUMAJKIB,
ycTaHoBieHux nuM Koaexkcom.

4, Ko)kHa CTOpPOHAa Ma€ PHU3UK HACTaHHS HACIIJIKIB,
MOB’SI3aHUX 13 BYMHCHHSIM YW  HEBYMHCHHSM  HEIO
MpoLecyaabHuX Jii.

5. Cyn, 36epiratoun 00’ €KTHBHICTB 1 HEYIIEPEHKEHICTh:

1) kepye X0A0M CyJIOBOTO MPOILIECY;

2) cripusie  BpETYJIIOBAaHHIO CIIOPY 3a  JIOTIOMOTORO
JOCATHEHHS YTOJM Mi’K CTOPOHAMH;

3) po3’sicHIOE B pa3l HEOOXITHOCTI YJaCHHUKAaM CYIOBOTO
npolecy iXHI HpolecyaibHi mpaBa Ta OOOB’S3KH, HACIIJIKU
BUMHEHHS a00 HEBUMHEHHS NPOLECyaIbHUX iif;

4) crpusie ydacHUKaM CYJOBOTO Mpollecy B peaii3zaiii
HUMU TIpaB, iepeadoadeHux muM Kogekcowm;

5) 3amobirae  3JI0BKHBAHHIO YYaCHHUKAMH  CYIOBOTO
MpoIecy IXHIMH MpaBaMU Ta BXKHUBA€ 3aXOJIB JIJISI BUKOHAHHS
HUMHU 1XHIX 000B’SI3KiB.

Crarra 13. J[uCrIO3UTHBHICTH TUBUIBHOTO CYIOYHNHCTBA.

1. Cyn posrisiiae CpaBH HE 1HAKIIE K 3a 3BEpPHEHHSIM
oco0u, mogaHuM BiANMOBiAHO A0 1Boro Komekcy, y mexax
3a4BJIE€HMX HE BHUMOI 1 Ha MiACTaBl JOKa3iB, ITOJaHHX
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y4acHUKaMH  copaBu  abo  BUTpeOyBaHHX  CyAOM Y
nependadeHux muM Kojaekcom BHITaIKax.

2.30upaHHs JOKa3iB y IMBUIBHUX CHOpaBax HE €
O00OB’SI3KOM  CyAy, KpiM BUMNAJKIB, YCTaHOBIECHUX UM
Koznexcom. Cya mae mpaBo 30upatu J0Kas3u, M0 CTOCYHOTHCS
IpeIMeTa CIopy, 3 BIACHOI iHINIaTHBH JIMIIE y BUMIAKAX, KON
1€ HEOOX1HO JJI 3aXUCTy MaJIOJIITHIX YA HEMOBHOJIITHIX 0Ci0
abo oci0, BU3HAHUX CYJOM HEIIE3JATHUMH YU Ji€3/1aTHICTh
AKUX OOMEeXeHa, a TaKOX B IHIIMX BHUIMAJKax, mepeadaueHux
M Konekcom.

3. YuacHUK CHpaBU PO3MOPSKAETHCA CBOIMH IMpPaBaMH
00 MPEIMETa CIOPY Ha BIACHUM po3cyld. Take mpaBo MarTh
TaKoX 0COOH, B IHTEpecax sIKUX 3asBJIEHI BUMOTH, 32 BUHSTKOM
THX 0Ci0, sIKi HE MAOTh MPOIECYAITBbHOI I€3AaTHOCTI.

4. Cyn 3anmydae BIANOBIIHUN OpraH 4u ocoly, sKi 3a
3aKOHOM MalOTh IPABO 3aXUINATH IpaBa, CBOOOIH Ta iHTEpeCcH
1HIMX 0ci0, KMo Aii 3aKOHHOTO MPEACTaBHHUKA CyIepedyaTh
iHTEpecaM 0coOH, Ky BiH MIPEIICTABIISIE.

CrarTa 14. €anHa CyZl0Ba iHdopmariino-
TeNeKOMYHIKaIliiiHa CUcTeMa.

1. V cynax ¢ynkuionye €auna cynoBa iHpopMaliiHo-
TeJeKOMYHIKallliiHa cuctema.

2. I1o30BHI Ta iHIII 3asBH, CKapry Ta iHIII nepeadadeHi
3aKOHOM TMPOIECYaIbHI JOKYMEHTH, HI0 MOJAI0Th /0 CyAy 1
MOXYTh OYyTH TpPEAMETOM CYIOBOTO PO3TISAY, Y TOPSAKY
iXHBOTO HAJXOKEHHS MIIATaloTh 000B’SI3KOBIM peecTparlii B
€1uHii cy10BiH iHPOpMaLiHHO-TeIEKOMYHIKaIiiiHiH cucTemi B
JICHb HAJIXO/KCHHSI JOKYMCHTIB.

3. BusHauenHs cyaai abo komerii cynmiB (cymmi-
JIOTIOB11a4a) AJIsl PO3IIIsiAY KOHKPETHOI CIIPaBH 3A1MCHIOIOTH 3a
€IMHOI0  CyIOBOIO  1H(OpMAaLIHHO-TEIEKOMYHIKaI[iITHOIO
CHUCTEMOIO B TOpPSJAKY, BHU3HaYeHOMy I1uM Komekcom
(aBTOMATU30BaHUH PO3MO/ILI CIIPaB).

133



4, €auHa cynoBa  iH(pOpMaIIHO-TEIEKOMYHIKaIliitHa
cucreMa  BIAMOBIZHO 7O 3akoHy 3abe3meuye  OOMiH
JOKyMEHTaMH (HaJICWJIAHHS Ta OTPUMAaHHSA JIOKYMEHTIB) B
SJIEKTPOHHIN GopMi MK CyaamH, MiX CYIOM Ta YYaCHUKaMHU
CYJOBOrO IpOLECy, MK yYyaCHHKaMHM CyJOBOTO IpOLECy, a
TaKkoXX (PIKCyBaHHS CyJOBOTO MpOIECY 1 Y4acTh YYacCHHKIB
CYJAOBOTO TpOLIECY Yy CYyIOBOMY 3acilaHHI B peXuMi
BiJICOKOH(EepeHIIii.

5. Cyn HampaBisie CylOBi pIllIEHHS, CYAOBI TOBICTKH,
CYHAOBI TOBICTKH-TIOBIIOMJICHHSI Ta IHII MpOIeCcyalibHi
JOKYMEHTH yYaCHUKaM CYIOBOIO Ipollecy Ha ixHi odiliiHi
CIEKTPOHHI ajapecH, BYMHIE IHII TpolecyainbHi il B
CJIIEKTPOHHIN Qopmi 13 3acTocyBaHHSAM €auHOI CyAOBOT
iHpOpMaIiifHO-TEIEKOMYHIKALIHHOI CHCTEMH B  MOPSAKY,
Bu3HaueHoMy 1M Konekcom 1 Ilonmoxkennsm mnpo €nuny
CyAOBY iH(OpMaIiitHO-TEIEKOMYHIKAIIHHY CUCTEMY.

6. AnBokary, HOTapiycu, MPUBaTHI  BUKOHABIII,
apOiTpakHi Kepyroui, CyHOBI €KCIIEpTH, JAEp)KaBHI OpraHH,
OpraHd  MICLEBOTO  CAMOBpPSAIyBaHHA Ta  CyO €KTH
TOCIIOJIAPIOBAHHS JIEPIKAaBHOTO Ta KOMYHAJIBHOTO CEKTOpIB
€KOHOMIKH peecTpyIOTh OQiLiiiHI eJIeKTPOHHI aipecu B €1uHIN
CylnoBiii  1H(OpMAIIHHO-TEICKOMYHIKAIIWHIN ~ cUCTeMl B
000B’s13KOBOMY MOPAAKY. IHIII ocobu peecTpyroTh odimiiiHi
€JIIEKTPOHHI ajpecu B €nuHIA CynoBiil 1HQoOpMaIliiiHo-
TeJIeKOMYHIKalLiiHii cucTeMi B JOOPOBUIEHOMY MOPSIKY.

7. Ocobam, ski 3apeecTpyBai  O(DIIiiiHI €JIEeKTPOHHI
aapecu B €quHil cynoBiil iHGoOpMaIitHO-TeIeKOMYHIKaIliiHIN
CHCTEMI, CyJl HajJicuJlae Oyab-sKi JOKYMEHTH Yy CIIpaBax, y SKUX
Taki 0cobu OepyTh yyacTb, BUKIIOYHO B €NIEKTPOHHIM popmi 3a
JIOTIOMOTOI0 TXHBOTO HAampaBlieHHS Ha OQIiliifHI eNeKTPOHHI
aJipecu Takux oci0, 110 He mo30aBiise iX npaBa OTPUMATH KOIIIO
CYJIOBOTO PIIICHHS B ManepoBiit (hopmi 3a OKPEMOIO 3asIBOIO.
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8. Peectpamis B €auHiid  cynoBid  iH(opMaIliiHO-
TEJIEKOMYHIKaIiiiHii cucTtemi He 030aBJsie MpaBa Ha MOAAHHS
JIOKYMEHTIB JI0 CY/ly B ManepoBiit ¢popmi.

Oco0u, sKi 3apeecTpyBaiu oQilliiiHI €JICKTPOHHI apecu B
€nuHii cynoBid 1HGOpPMAIITHO-TEIEKOMYHIKAI[IHHIA CHCTEeMI,
MOXKYTb ITO/IaTH MPOLECYaNIbHI1, IHII JOKYMEHTH, BAMHUTH 1HIII
nmporecyaiabHi Jii B €JIEKTpOHHIA ¢GopMi BHUKIIOYHO 3a
JOTIOMOT 010 €auHoi CyJ10BO1 iH(pOopMaLiiHO-
TEJIEKOMYHIKALIMHOT CHUCTEMH 3 BHUKOPHUCTAHHSM BIACHOTO
€JIEKTPOHHOTO  IU(POBOrO  MIAMHCY, MPHUPIBHIHOTO  J0
BJIACHOPYYHOTO MiJIMKCY BIAMOBIIHO 10 3akoHy Ykpainu «IIpo
eJIEKTPOHHMH NH(POBUI MIAMKCY, SKIO 1HIIE HE epeadadeHe
M Konekcowm.

Oco0IMBOCTI BUKOPHCTaHHS €JIEKTPOHHOTO IH(POBOTo
mianucy B €auHiiA cynoBii iH(OpMaIiiHO-TeTeKOMYyHIKaIIiHII
cucremi Bu3HaueHi llonoxkeHHsM mnpo €nuHy CyIOBY
iH(hOopMaLiHO-TETIEKOMYHIKAIIIHY CHCTEMY.

9. Cya mpoBOAWTH pO3IIISA] CHOpPaBH 3a MarepiaiaMu
CYIOBOi CIIpaBH B elekTpoHHiN ¢opmi. [IpouecyanbHi Ta iHII
JIOKYMEHTH 1 JIOKa3H y Maneposiil popMi He Mi3HIIIE HIXK TPH JH1
13 JHS TXHBOIO HAJIXOKEHHS JI0 Cyly IepeBOAiATh B
€JIEKTPOHHY (POPMY Ta JOITY4alOTh 0 MaTepiasliB €IEKTPOHHOL
CYAOBOI CIIpaBH B MOpPSAAKY, BU3HaueHoMY [lomoskeHHsIM Ipo
€nvny cynoBy 1HGOPMAIIHHO-TEIIEKOMYHIKAI[IHHY CUCTEMY.

3a HEMOXKJIMBOCTI PO3IJISAY CIIPABU CYZOM B €NEKTPOHHIN
(dhopmi 3 TEXHIYHUX MPUYUH OUIbIIE HIXK I’ SITh JTHIB, III0 MOXKE
NEPEHIKOJUTH PO3MIIALY CHpPaBU y CTPOKH, YCTAHOBIJIEHI LM
Konekcom, cripaBy po3risaaroTh 3a MarepiajaMy B TanepoBii
dopMi, anms dYOro BCi Marepiaid CHOpaBH  HEBIJIKIAIHO
MEPEeBOIATh Yy TarnepoBy (HopMy B MOPSAKY, YCTaHOBICHOMY
[Tonoxennam  mpo  €auHy  cynoBy  iHopMamiiHo-
TEJIEKOMYHIKALlIHY CHCTEMY.

10. IlpomecyanpHi Ta 1HII AOKYMEHTH 1 JOKa3d B
nanepoBiid ¢opmi 30epiraloTh y AOJATKy 1O CHpaBH B CYIl
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nepiioi iHcTaHIii Ta 3a HeOOXITHOCTI MOXYTh OyTH OTJISHYTI
yYaCHMKaMH CIIpaBH YW CyIOM Tepmioi iHcTaHmii abo
BUTpeOyBaH1 CYJIOM amesAIiiHOT UM KacaliiHOT 1HCTaHIT Tics
HaJIXOJUKEHHS 0 HAX BIAMOBIAHOI aneaiiHol 4h KacaliiiHol
CKaprH.

11. HecankuioHoBaHe BTpy4YaHHi B poOory €nuHOi
CyZI0oBOi 1H(OPMAIIHO-TEJICKOMYHIKAIIIHOT CUCTEMH Ta B
aBTOMAaTH30BaHUI PO3MOALT CHpaB MK CyJIIMU TSATHE 3a
c00010 BIAMOBIAAIBHICTh, YCTAHOBJICHY 3aKOHOM.

12. €quna  cynmoBa  iH(opMariitHO-TeNeKOMYHIKaIliiiHa
cucTeMa IiJUIArae 3axHCTy 13 3aCTOCYBaHHSM KOMILJICKCHOT
cucTeMH  3axucry  iHdopMmamii 3  HiATBEPIKEHOIO
BIJIIIOBIIHICTIO.

13. [Monoxennst npo €auHy CyaoBY iH(pOpMaIiitHO-
TENCKOMYHIKAIIHY ~ CUCTeMy  3aTBep/pKye  Buma  pana
MPaBOCYIS 3a MOJaHHsAM Jlep:kaBHOI Cym0BO1 aaMmiHicTparii
VYkpainu Ta micias KoHCynbTanii 13 Panoro cynaiB Ykpainu.

TEXT 20

By nmBiTEHOTO CYZOYMHCTBA 3a3BHYAil BU3HAYAIOTH SIK
yperyiboBaHUA HOpMaMM LMBUIBHOTO MPOIECYaJIbHOTO MpaBa
MOPSIOK  3MIHCHEHHST TPAaBOCYANS B IMBUIBHUX CIIPaBax,
MOAIOHUX 3a CBOEI0 MaTepiallbHO-MPABOBOIO MPUPOJIO0, IO
3yYMOBJTIO€ TI€BHI MPOIeCyaIbHI 0COOIMBOCTI IXHBOTO CYIOBOTO
po3rsiy 1 BupimieHHs. BiH € mopsakoM  po3risy
neperdadyeHuX y 3aKOHI Ta IMOE€JHAHUX Yy TE€BHI Tpymnu
LIUBUIBHUX CIIPAB y Cy/I MEpPIIOi IHCTAHL1, KUl 00yMOBIEHHHA
MaTepiallbHO-TIPABOBOI0 TPUPOJIOI0 CHpaB, IO BXOAATH [0
IpyNu, 1 XapakTepu3yeTbCcs CaMOCTIMHMMHU 3acobamu 1
CTIoco0aMHu 3aXUCTY TIPaB Ta IHTEPECiB, a TAKOXK OCOOIMBOCTIMHU
CYAOBOI MpOLEAYpH, 10 BUILIMBAIOTH 13 11bOro. OcobanBoOCTI
(cienndika) y mopsaKy po3risay Ti€i ud 1HIIOT KaTeropii cpas
3aBKAM  OOyMOBJIEHI  iXHBOIO  MaTepiaibHO-IIPABOBOIO
MPUPOIOI0. YUEHI-IPOIeCyaliCTh 3a3BUYail BHU3HAIOTh, LIO
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MIOJILT HUBIILHOTO MPOIIECY Ha TPU BHUIU CYIOBUX MPOBAIKEHb
OB’ sI3aHUH 31 cCrenM(iKOI0 MaTepiaIbHO-TIPABOBOTO XapaKTepy
CIpaB, sIK1 PO3TIIAIAIOTH Y KOXKHOMY 3 BUIB IIPOBAKEHb, 1 15
cnenudika OOYMOBIIOE TPOLECYATbHI OCOOIUBOCTI iXHBOTO
posrisiny. Bumu npoBapkeHb, K1 iICHYIOTh Y ITUBLIBHOMY ITPOIIECI,
BIZIPI3HSIOTBCS OAWMH BiJl OJHOTO 32 00 €KTOM IMPOIECyaTbHUX
MPaBOBIIHOCHH, 10 BHUHUKAIOTh Yy KOXXHOMY 3 BH/IB
NpOBaKEHb, 32  Cy0’€KTaMHM  IIMX  [poIecyalbHUX
MIPaBOBIIHOCHH, 32 3MICTOM IPOLIECyabHUX MPABOBIAHOCHH Ta
3a IHITUMHU O3HAKaMH.

Ha migcrasi Toro, mo KOXEH BHJ LUBUIBHOTO
CYJIOYMHCTBA XapaKTEPHU3YEThCS CAMOCTIMHUMHU 3aco0aMu
3aXUCTy IpaBa, a Iie, 31 CBOro OOKY, 3yMOBIIIO€ 3aCTOCYBAHHS
cnenn(iyHUX CIoco0iB  3aXHMCTy 1 TOOYZOBH OCOOIMBOI
npoueaypy, mnpoOjemMa KpUTEpil0 MoKe OyTH YCHIIIHO
pO3B’sA3aHa, K paHille 3a3Havyajl OKpPeMi HAYKOBIN, Y TOMY
pasi, Ko OyayTh 3HAW/IEH] Ta MOSICHEH] JIEsIKi CYTTEBI O3HAKH,
SK1 XapaKTepU3yIOTh KOKHHH 13 3aC00IB 3aXHCTY MpaBa.

OTxe iineTbes PO BU3SHAYEHHS Ta PO3MEKYBaHHS MOHATH
«I1030BY», «CKapray, «3asBa». TpaauuiiHo KpuTepiil BOauaBcs B
IpeaMeTi PpolLecy — MaTepiajibHO-IPaBOBIH MPUPOII CIIPaB, AKa
1 BIUIMBa€ Ha TPOLECYaJbHUHA MOPSAOK IXHBOTO PO3TIIAY 1
BupimieHHs. CaMe ICHYBaHHS BH[IB MpPOBAKEHb MOXKHA
MOSICHUTH BIUIMBOM PETYJSTUBHOTO (MaTepiajJbHOr0) MpaBa Ha
MexaHi3M 3axucry. Lleif miaxiag po3BUBae BiIOMHUH y Haylli
[UBUTBHOTO MPOIIECYATFHOTO TpaBa MOTJIST Ha pO3YMiHHS BUTY
NPOBA/KEHHST K TPOLECYalbHOI KaTeropii, MOXIJHOI BiX
MIPUPOIH PO3TIISITYBAHUX CYJIOM ITUBUIBHUX CITPAB.

OOrpyHTYBaHHS T€3U PO T€, 1[0 OHTOJIOTIYHO ICHYBaHHS
BU/IB IPOBAKEHHSI OOYMOBJIEHE MaTepiajbHO-IIPABOBOIO
IPUPOJIOI0 PO3IIIAAYBAaHUX CYAOM LUBUIBHUX CIIpaB, J1aB
JI. M. Yeuot y 1969 p. Lle Bu3Hana no3uuis. IcHye it 1ymka mnpo
T€, IO BH3HAYAJHHOI O3HAKOK BHJOBOi KBamidikamii
LUMBUIBHOI CTIpaBU Ma€ OyTH IPeaMeET CYJ0BOI AISUTBHOCTI.
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He 3anepeuyroun 30BHINIHBOT 1udepeHiiamii UBIIEHOTO
MpoLIeCy Ha BUAM IUBUIBHOTO CYJIOYHHCTBA, MH PATYEMO 3a
BHYTPIIIHIO JuU(EpeHIialiio Ha CyAOBI MPOIEAYPH B MeExKax
BUJy IMBUIBHOTO  CYJOYMHCTBA Ta  BBaXA€EMO, IO
periiaMeHTaiiss  mpolecyajdbHOI  AISUTBHOCTI  HE  MOXE
00MeXKyBaTHCs BH3HAYCHHSM 3arajibHOro (€IMHOTO) MOPSAKY
[UBUTHPHOTO CYJOYMHCTBA JJIA BCIX 0€3 BHUHATKY KaTeropiu
CIpaB y MEKaxX TOTO YU 1HIIOTO BUY IIUBIILHOTO CY/IOYMHCTBA
MM Yac NPOBAPKEHHS B CyII MepHioi 1HCTaHIUi. AJKe
0cO0IHBICTD IPaBOBOTO perymoBaHHS [UBLTBHUX
MpoLIeCyaTbHUX MPABOBIIHOCHH MOJIATAE B TOMY, 1100 MTpaBOBa
periaMeHTallis OXOILTI0BaIa KOXKHY MPOIECYAIbHY JII0 Cyy Ta
KOXHY TMpoIlecyalbHy [iI0 y4YacHHKa IMpoIecy, 30Kpema 3
ypaxyBaHHIM XapaKTepy CIOpy.

Yce 11e 00’ eKTUBHO 3yMOBITIO€ TOCTAHOBKY HU3KH MTUTAHb.
Hackinpku  e(eKTHBHO BUAM IUBUIBHOTO CYJIOYHHCTBA
3axXUIIAI0Th MaTepianbHi mpaBa i iHTepecu rpomansH? Uu e
HaBe/IeHI KpuTepii MoALTy HUMBLIBHOTO CYJOYMHCTBA Ha Taki
BUJY BUIPABJAHUMHU 3 MpPaKTUYHOro morisay? Yu nilicHo
TaKMi MOJAUT OXOIUTIOE MaTepialbHO-IIPABOBI U MpolecyalbH1
O0COOIMBOCTI PO3MIISIY CHpaB MO0 3aXUCTY MOPYIIECHUX,
HEBH3HAHUX a00 OCIIOPIOBAHUX IPaB, CBOOOI YU 1HTEPECIB, 11O
BUHUKAIOTh 13 IMBUIBHUX, XKUTJIOBHX, 3€MEIbHUX, CIMEHHUX,
TPYJIOBHUX Ta IHIIUX BIAHOCUH? UM € MpaBWIbHUM, 3 MOTJISAY
mporecyanbHoi  eKOHOMii ¥ e(eKTHBHOCTI  IUBUIBHOTO
CYJIOYMHCTBA TIONIMPIOBATH TpPaBUja TOTO YH IHIIOTO BHIY
[MBUILHOTO CYAOYMHCTBA Ha BCl CIOpaBU WIOJO 3aXUCTy
MOPYIIIEHUX, HEBH3HAHUX a00 OCIOPIOBAHUX TPaB, CBOOOM YU
1HTEpECIB, 1110 BUHUKAIOTH 13 ITUBIIHHUX, KUTIOBUX, 36MEIbHUX,
CIMEIHUX, TPYAOBUX BIAHOCHH, 0€3 ypaxyBaHHS BHHSTKIB 1
JIOTIOBHEHB Y YaCTHHI M1/ICYTHOCTI, Cy0’€KTHOTO CKJIaAy CTOPIH,
0COOJIMBOCTEN TOKa3yBaHHS 1 BUKOHAHHS PIIICHHS TOIIO?

3riHO 3 MOMIMPEHO B IOPUANYHIN JTiTEpaTypi TyMKOIO
OyIb-SIKUH BUJ IHUBUIBHOTO CYJAOYMHCTBA XapaKTEPU3YETHCS
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THM, 1110 BiH: 1) 3yMOBIeHUI 0COOIMBUM MPEIMETOM CYIOBOTO
pO3TIISAAY, HIOAO SKOTO CYA TOBHHEH BUHECTH IOCTAHOBY
(3yMOBJICHHI 0COOJIMBOIO TPYIOI0 MarepialbHUX
MPABOBIIHOCUH, MI0 € TMPEAMETOM CYAOBOTO PO3TIISLY);
2) OymyeTbCsl TIABKH BIAMOBIZHO JO THX IPOLECYaTbHHUX
NPUHIMITB, SKi  HAWOUIBII  aJeKBATHO  MiAKPECTIOIOTH
cnenudiky CymoBOi AISUTBHOCTI 3aJIEKHO BiJ XapaKTepy THX
CTpaB, sIKi MepeAaloTh Ha PO3TIA Cyay; 3) po3paxoBaHH Ha
3aCTOCYBaHHSI TUIBKH CYJIOM IEPINOi 1HCTaHIIi1; 4) CKIaTa€ThCs
3 BiIOKpemJeHOI  Tpynu  (CYKymHOCTi)  IIMBUIBHO-
MpoLeCyaTbHUX HOPM, MI0 XapaKTEpHU3YyIOThCS SAKICHOIO
OJTHOPITHICTIO, BHECEHI1 JI0 pO3/iTiB, Tiapo3aitiB abo rias [[ITK
Ta CHeUiaJlbHO MPHCTOCOBAHI IS PO3IJISIAY BIAOBITHUX
KaTeropii IMBUIBHUX crpaB (sABisg€ Co00I0  0COOIHMBY
npouecyanbHy GopMy pO3TIsSAy 1 BHUPIMIEHHS IUBUIBHUX
crpaB); 5) YCTaHOBIIOE OCOOJWBI TpaBWIA PO3TIAAY 1
BUPIIICHHS MIEBHUX KaTeropiii HMBUILHUX CIpaB; 0) Ma€ MEBHY
METy, Ky TOBHHCH JOCSTTH CYyJ TiJ Yac PO3IJISAY CIpaB,
BiJIHECEHUX 3aKOHOM JO JIaHOTO BHUJy CYJOYMHCTBA (MarOTh
MeTy 3a0e3NeYnTH HalKpalle CyJ0BUN 3aXHCT MaTepiaJbHUX
IpaB 1 IHTEPECIB, AKi € MPEIMETOM CYI0BOTr0 po3risay). To0To
BUJU CYJOYMHCTBA — 1I€ PI3HI CTPYKTYpHI AudepeHIianii, sKi
CTaHOBISTH MIHIMIPOLIECH B MeXax €IWHOT IUBLIBHOI
poLecyanbHoi GopmHu.
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