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FREE ELECTIONS AS A VALUE

Holokha A. R.
First year student
Sumy State University

Free and fair elections are crucial for a democracy. The right to choose
is one of the fundamental principles of democracy and its integral
characteristic. Researchers emphasize that elections to local self-
government bodies are the political action on the results of which the
further development of the territorial community largely depends and on
the basis of which relations between elected bodies and individuals and
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territorial communities will be formed in the process of local self-
government [1].

The right to free elections is one of the most challenging rights to
define. While it is an objective and essential principle in any democratic
society, it is also a fundamental personal right that every citizen can rely
on. It is an individual right, but it is meaningful only as part of a collective
process. That same right, in conjunction with the right to vote and the right
to stand for election, needs to be practised in a democratic way which also
brings into play many other rights and freedoms, before, during and after
the election itself. It is also one of the most valued rights at the Council of
Europe because it helps promote the "true democracy" that underpins the
Organisation, alongside the rule of law and honouring fundamental
freedoms [2].

The right to free elections includes establishing an electoral system,
procedures and remedies. This issue is best explained by Article 3 of
Protocol No. 1 to the Convention for the Protection of Human Rights and
Fundamental Freedoms [3] (hereinafter - the Convention, ECHR) - Right to
Free Elections:

"The High Contracting Parties undertake to hold free elections at
reasonable intervals by secret ballot in conditions which ensure the free
expression of the opinion of the people in the choice of the legislature.”

The Convention is one of the most important and influential
international treaties for protecting human rights and fundamental
freedoms in Europe. The Convention established the European Court of
Human Rights, now an effective mechanism for ensuring that all Member
States comply with their obligations under the Convention. The Convention
and the case-law of the European Court of Human Rights in electoral
matters have become an indisputable legal instrument in Ukraine,
significantly influencing both its constitutional law, national electoral law,
and national jurisprudence.

Regarding the characteristics of elections, Article 1 of Protocol No. 1
states that they must be free and held by secret ballot, as both the European
Commission of Human Rights and the Court have repeatedly emphasized.
The provision further clarifies that elections must be maintained at
reasonable intervals. States enjoy a wide margin of appreciation on this
issue. However, the practice of interpreting the Convention provides the
following guidelines: “The Commission considers that the question of
whether elections are held at reasonable intervals should be determined in
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accordance with the purpose of the parliamentary elections. This goal is to
ensure that significant changes in the dominant public opinion are reflected
in the people's opinions. Parliament should, in principle, be able to develop
and implement its legislative initiatives, including long-term legislative
plans. The short time between elections can complicate political planning
to implement the will of the electorate, and too long can lead to stagnation
of political groups in parliament, which may no longer have anything to do
with the dominant will of the electorate” [4].

Thus, suffrage - in the objective sense - is a system of legal norms
governing public relations related to the elections of state and local
governments. Objective suffrage regulates the electoral system in a broad
sense. Usually, the subject of suffrage is considered to be election-related
public relations in which citizens directly or indirectly participate.

A country cannot be truly democratic until its citizens have the
opportunity to elect their representatives in free and fair elections. Certain
civil liberties, such as freedom of speech, association and assembly, are
needed for elections to be free and fair. Elections can be vital for promoting
political discovery and increasing political participation. Electoral
processes allow political parties and civic groups to mobilize and organize
supporters and share alternative platforms with the public. Elections also
stimulate political debate and public dialogue. There is an inseparable link
between the Council of Europe and democracy, which is expressed
primarily through holding free elections under conditions that ensure the
democratic nature of these elections.

Thus, the main value of free elections is that free and fair elections play
a critical role in political transitions by advancing democratization and
encouraging political liberalization - helping to promote peaceful,
democratic political transformation that lead to increased stability and
prosperity.
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